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CAP.     I. 

An  Act  to  repeal  the  Act  of  one  thousand  eight 
hundred  and  My-six,  intituled,  An  Act  to  extend  the 
provisions  of  the  Insolvent  Debtors*  Act  of  Upper 
Canada^  ana  for  the  relief  of  a  certain  class  of  persons 
therein  mentioned. 

[Assented  to  ilst  March,  1857.] 

WHEREAS  it  has  been  found  that  the  Act  passed  in  the  Pnamble. 
Session  of  one  thousand  eight  hundred  and  fifty-six, 
chapter  ninety-three,  and  intituled,  An  Act  to  extend  the  pro-  i9,iOT.e«93. 
visions  of  the  Insolvent  DAtors*  Act  qf  Upper  Canada,  and  for 
the  fdief  of  a  certain  class  of  persons  therein  mentioned,  has 
operat^  prejudicially  to  the  Mercantile  interests  of  the  Province, 
it  is  therefore  expedient  to  repeal  the  same :  Therefore.  Het 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
CooncU  and  Assembly  of  Canada,  enacts  as  follows : 

L  The  Act  mentioned  in  the  Preamble  to  X\At  Act  is  hereby  '^^  ^i^^  j^^i 
lepealed ;  Provided  always,  that  any  Trader  within  the  mean-  i^pMled. 
ingof  the  Act  hereby  repealed,  who  shall  have  presented  his  pi^igo: 
Petition  under  the  provisions  thereof,  but  who  shall  not  have  Trader  aopli- 
obtaiaed  a  final  order  thereon,  by  reason  of  the  passing  of  this  c*°^  ^^'^^ 
Act,  shall  be  entitled  to  the  possession  of  his  estate,  or  such  [^  Mmmion 
puts  thereof,  as  may  then  be  m  the  possession  of  the  Official  As-  of£eir  Mtttt, 
■igaee ;  and  that  the  several  Judges  of  the  County  Courts  shall,  ^"if?*lf!j? 
on  the  application  of  such  party,  issue*  their  order  for  the  ^ 

itdeliveiy  of  such  Petitioner's  estate. 

CAP-    II. 

An  Act  for  the  amendment  of  the  Practice  and  Pro- 
cedme  in  Suits  instituted  on  behalf  of  the  Crown 
in  matters  relating  to  the  Bevenue. 

[Assented  to  Vlth  May,  1857.] 

WHEREAS  it  is  necessaiy  to  alter  and  amend  the  Practice  preunbte, 
and  Procedure  in  Suits^instituted  on  behalf  of  the  Crown 
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Commissions, 
£<tenU,  Writs, 
&c.,  mav  bear 
tsste  and  be 
returnable 
either  in  term 
or  vacation. 


Proceedings 
tnay  be  had 
on  return  in 
vacation. 


To  be  as  ef- 
fectual as  if 
•done  in  term. 


Proviso :  time 
for  filingplead- 
ings  not  alter- 
•ed. 

Where  claim 
is  made  to 
^oodi  seized, 
proceedings  to 
•eas  usual. 


Recital. 


Crown  may 
recover  costs 
iu  matters 
where  the 
money  or 
thing  recover- 
ed goes  to,the 
Consolidated 
Revenue  Fund, 
or  is  recover- 
able under  a 
Provincial 
Act,  &c. 


in  matters  relating  to  the  Revenue  :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Coancil  and. 
Assembly  of  Canada,  enacts  as  follows  : 

I.  Inasmuch  as  there  is  often  inconvenient  delay  and  great 
expense  incurred  in  recovering  debts  due  to  the  Crown, 
more  particularly  with  respect  to  Extents,  by  reason  of  the 
intervals  between  the  Terms — Be  it  enacted.  That  all  or 
any  Commissions,  Extents,  Writs,  or  other  Process  of  what- 
ever denomination,  to  be  hereafter  issued  from  either  of  the 
Superior  Courts  of  Common  Law  for  Upper  Canada,  in  pur- 
suance of  this  or  any  former  or  other  Act  or  Actg,  or  according 
to  the  usage  or  practice  of  the  said  Courts  or  of  the  Court  of 
Exchequer  in  England,  may  bear  teste,  and  be  made  returnable 
and  be  returned  on  any  day  certain  in  Term  or  Vacation  to  be 
named  in  such  Commission,  Extent,  Writ  or  other  Process ; 
and  thereupon,  and  at  the  return  of  any  such  Commission, 
Extent,  Writ  or  other  Process,  the  like  rules  may  be  given,  and 
such  other  proceedings  had,  and  any  such  subsequent  Writs 
and  Process  issued,  at  any  time  in  Vacation,  as  may  be  given, 
had  or  issued  in  Term,  or  at  or  before  the  seal  day  after  Term  ; 
and  all  such  Commissions,  Extents,  Writs  or  other  Process, 
rules  and  proceedings,  shall  be  as  valid  and  effectual  as  if  the 
same  bad  been  tested  and  made  returnable,  or  given  or  had  or 
issued  in  Term,  according  to  the  Common  Law  and  course  of 
practice  that  prevailed  in  Upper  Canada  before  the  passing 
of  this  Act :  Provided  always,  that  nothing  herein  contained 
shall  extend  to  alter  the  time  for  filing  any  pleadings ;  and  that 
where  any  person  shall  enter  a  claim  to  any  goods  seized 
under  any  Extent  or  returned  as  forfeited  (which  it  shall  be  lawful 
to  do  in  Vacation),  the  further  proceedings  shall  be  only 
according  to  the  ordinary  practice  of  the  Court  of  Exchequer  in 
England. 

IL  And  whereas  in  divers  proceedings  instituted  by  or  on 
behalf  of  the  Crown  against  the  Queen's  subjects  in  respect  of 
matters  relating  to  the  Revenue,  no  costs  are  recovered  by  the 
Crown  except  in  cer:ain  cases,  and  no  costs  are  paid  by  the 
Crown  to  the  Subject ;  And  whereas  it  is  expedient  to  assimilate 
the  Law  as  to  the  recovery  of  costs  in  such  proceedings,  by  or 
on  behalf  of  the  Crown,  to  that  in  force  as  to  proceedings 
between  Subject  and  Subject — Be  it  enacted.  That  in  all 
informations,  actions,  suits  and  other  legal  proceedings  to 
be  hereafter  instituted  before  any  Court  or  Tribunal  whatever 
in  Upper  Canada,  by  or  on  behalf  of  the  Crown,  against 
any  Corporation  or  person  or  persons,  in  respect  of  any  Jands^ 
tenements  or  hereditaments,  or  of  any  goods  or  chattels 
belonging  to  or  accruing  to  the  Crown,  or  standing  or  being  in 
the  name  of  Her  Majesty,  or  in  respect  of  any  sum  or  sums  of 
money  due  and  owing  to  Her  Majesty,  by  virtue  of  any  vote  of 
Parlicunent  for  the  service  of  the  Cn:wn,  or  of  any  Act  of  Parlia- 
ment relating  to  the.pubUc   Revenue,  or  in    any    manner 

whatsoever. 
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whatsoever.  Her  Majesty's  Attorney  General  for  Upper  Canada 
shall  be  entitled  to  recover  costs,  where  judgment  shall  be  given 
for  the  Crown,  in  the    same    manner  and  under  the  same 
niles^  regulations  and  provisions  as  are  or  may  be  in  force 
Unching  the  payment  or    receipt  of  costs    in    proceedings 
between    Subject  and   Subject :  and  if  in  any   such  inforraa-  Andtnede- 
tioo,  action,  suit  or  other  proceeding,  judgment  shall  be  given  cMcIi'ihairre- 
ftgftinst  the    Crown,  the    defendant  or  defendants    shall  be  cover  cotm  if 
entitled  to  recover  costs,  in  like  manner  and  subject  to  the  ^®  ^  |^«  •"«• 
same  mles  and  provisions  as  though  such  proceeding  had  been  *^***  "  ^^^* 
had  between  Subject  and  Subject ;  and  it  shall  be  lawful  for  Payment  of 
the  Receiver  Greneral,  and  he  is  hereby  required  to  pay  such  "ch  cost*, 
eosts  oat  of  any  moneys  which  may  be  hereafter  voted  by 
Pariiament  for  that  purpose. 

III.  And  whereas  the  procedure  and  practice  in  informations,  Rwiul. 
suits  and  other  proceedings  instituted  by  or  on  behalf  of  the 
Cnwn  in  Her  Majesty's  Courts  of  Common  Law  in  Upper 
Canada  is  dilatory  and  requires  amendment,  and  it  is  desirable 

that  the  same  should  be  assimilated  as  nearly  as  may  be  to 
the  course  of  practice  and  procedure  now  in  force  in  actions 
and  suits  between  Subject  and  Subject — Be  it  enacted.  That  Judges  of  Sa* 
it  shall  be  lawful  for  the  Judges  of  the    Superior   Courts  P^no^^  Court  of 
of  Common  Law  in  Upper  Canada,  or  anv  four  of  them,  of  ^  maSMTrulSir 
whom  the  Chief  Justices  shall  be  two,  to  make  all  such  general  of  practice,  •• 
ra)es  and  orders  for  the  regulation  of  the  pleading  and  practice  to proce^ingi, 
on  snch  informations,  suits  and  other  proceedings,  and  to  frame  ^e.^^by  thiT^ 
such  writs  and  forms  of  proceedings,  as  to  them  may  seem  Crown, 
expedient  for  the  purpose  aforesaid ;  and  all  such  rules,  orders  1.^  ^  |,- ^ 
or  regulations  shall  be  laid  bibfore  both  Houses  of  Parliament,  if  before  Parlui> 
Parliament  be  then  sitting,  immediately  upon  the  making  of  the  mentdurinc 
same,  or,  if  Parliament  be  not  then  sitting,  within  five  days  after  £foJe"hey 
the  next  meeting  thereof;  and  no  such  rule,  order  or  regulation  take  eflbct. 
sball  have  effect  until  three  months  after  the  same  shall  have 
been  so  laid  before  both  Houses  of  Parliament ;  and  any  rule,  j^^  ^^  ^^  ^^ 
order  or  regulation  so  made,  shall,  from  and  after  such  time  the  tame  effcet 
aioresaid,  be  binding  and  obligatory  on  the  said  Courts,  and  on  ■•  ^  •n««««l- 
all  Coorts  of  Error  or  Appeal  into  which  any  Judgment  of  the 
said  Coorts  shall  be  carried,  and  be  of  the  like  force  and  effect 
u  if  the   provisions  contained  therein  had  been  expressly 
enacted  by   Parliament:    Provided  always,  that  it  shall  be  p^^^^^.  ^^^ 
bwful  for  the  Governor  in  Council,  by  any  Proclamation  any  time  div 
inaerted  in  the  Canada  Gazette,  or  for  either  of  the  Houses  of  '^^%  *°ch  three 
Pwliament,  by  any  Resolution  passed  at  any  time  within  three  rotw^y'iS^ 
nxmths  next  after  such  rules,  orders  and  regulations  shall  have  suspended  by 
been  laid  before  Parliament,  to  suspend  the  whole  or  any  part  Proclamation 
of  such  rales,  orders  or  regulations ;  and  in  such  case  the  whole,  ofeUhwhonae. 
or  sQch  part  thereof  as  sball  be  so  suspended,  shall  not  be,  bind- 
ing and  obligatory  on  the  said  Courts,  or  on  any  other  Court 
of  Common  Law,  or  Court  of  Error  or  Appeal. 

IV.  This  Act  shall  extend  to  Upper  Canada  only.  Extent  of  Act* 

y.  The  Interpretation  Act  sball  apply  to  this  Act.  interpretatioo. 

CAP. 
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CAP.    III. 

An  Act  to  amend  the  Statutes  of  this  Province  respect- 
ing Mortgages  and  Sales  of  Personal  Property  in. 
Upper  Canada,  and  to  consolidate  the  same. 

[Assented  to  21th  May,  1857.] 

Preamble,  ATI?"  HERE  AS  it  is  expedient  to  amend  and  consolidate  the 
Y  T  Law  of  Upper  Canada  concerning  mortgages  and  sales 
of  personal  property,  and  to  repeal  the  Statutes  now  in  force  on. 
that  subject :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  Cana- 
da, enacts  as  follows  : 

What  shall  be  L  Every  Mortgage,  or  conveyance  intended  to  operate  as  a 
"•cessary  to  Mortgage,  of  goods  and  chattels,  made  in  Upper  Canada,  which 
a  morl^e  of  sl^^l  ^^^  ^  accompanied  by  an  immediate  delivery,  and  an 
penonaU  in  actual  and  continued  change  of  possession  of  the  things  mort- 
Upper  Canada  gaged,  shall  be  absolutely  null  and  void  as  against  creditors  of 


aestton.  ^  witness  thereto,  sworn  as  hereinafter  provided,  of  the  dae 

execution  of  the  said  Mortgage  or  conveyance,  or  of  the  dae 
execution  of  the  Mortgage  or  conveyance  of  which  the  copy 
AffidaTit  to  be  filed  purports  to  be  a  copy,  together  with  an  affidavit  of  the 
b^mo^to«w  Mortgagee  or  his  agent  properly  authorized  to  take  such  Mort- 
or  hii  agent,    gage  in  writing,  a  copy  of  which  authofitv  shall  be  registered 
therewith  (if  such  Agent  be  aware  of  all  the  circumstances 
connected  therewith),  that  the  Mortgager  therein  named  is 
justly  and  truly  indebted  to  the  Mortgagee  in  the  sum  mention- 
ed therein,  that  it  was  executed  in  good  faith  and  for  the 
express  purpose  of  securing  the  payment  of  the  money  so  justly 
due  or  accruing  due  and  not  for  the  purpose  of  protecting  the 
goods  and  chattels  mentioned  therein  against  the  creditors  oi 
the  Mortgager,  or  preventing  the  creditors  of  such  Mortgager 
from  obtaining  payment  of  any  claim  against  him,  shall  be 
Regiatration     registered  as  hereinafter  provided  within  five  days   from  the 
of  mortgage,    execution  thereof. 

What  shall  be  IL  Every  sale  of  goods  and  chattels,  which  shall  not  be 
"aSd'**7  *f  *  accompanied  by  an  immediate  delivery  and  followed  by  an 
such  property,  actual  and  continued  change  of  possession  of  the  goods  and 
not  accom-  chattels  sold,  shall  be  in  writing,  and  such  writing  shall  be  a 
pmied  by  de-  conveyance  under  the  provisions  of  this  Act,  and  shall  be 
change  of  pos-  accompanied  by  an  affidavit  of  a  witness  thereto  of  the  due 
session.  execution  thereof,  and  an  affidavit  of  the  bargainee,  or  his  agent 

Affidavit  of      d^'y  authorized  in  writing  to  take  such  conveyance,   a  copy  of 
bargainee  or     which  authority  shall  be  attached  to  such  conveyance,  that  the 
his  agent        gg^jg  jg  londjide  and  for  good  consideration,  as  set  forth  in  the 
said  conveyance,  and  not  for  the  purpose  of  holding  or  enabling 
the  bargainee  to  hold  the  goods  mentioned  therein  against  the 

creditors 
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creditors  of  the  baigainor,  and  shall  be  registered  as  hereinafter  Regittntionof 
provided,  within  five  days  from  the  executing  thereof,  otherwise  •*!«• 
such  sale  shall  be  absolutely  void  as  against  the  creditors  of  the 
bftigainer  and  as  against  subsequent  purchasers  or  Mortgagees 
in  good  faith. 

in.  Any  Mortgage  of  goods  and  chattels  executed  in  good  Mortgages  of 
iaith  after  the  passing  of  this  Act,  for  the  purpose  of  securing  P**^*®}*^  ""^ 
any  ftitore  advances,  to  be  made  upon  an  agreement  in  writing,  ^e  m^^u- 
enteied  into  between  the  parties  for  making  such  advances,  and  ritj  agaizut 
for  the  pnrpose  of  enabling  the  Mortgager  to  enter  into  and  !»»*«■«  litbili- 
cany  on  any  business  with  such  advances,  the  time  of  re-pay-  ^^  certain 
ment  of  such  advances  not  being  longer  than  one  year  from  the 
making  of  such  agreement  and  Mortgage,  or  for  securing  the 
Moitgagee  against  any  endorsement  of  any  bills  or  promissory 
notes  or  any  other  liability  entered  into  for  the  Mortgager,  not 
extending  ior  a  lon^r  period  than  one  year  from  the  date  of 
sacb  Mortgage,  and  in  which  Mortgage  is  fullv  set  forth,  by 
way  of  recital  or  otherwise,  the  terms,  nature  and  effect  of  such 
agreement,   and  the  amount  of  liability  intended  to  be  created, 
if  aoHimpanied  by  an  affidavit  of  a  witness  thereto  of  the  due 
execution  thereof,  and  an  affidavit  of  the  Mortgagee  (or  if  the  xAtbTit  of 
agreement  has  been  entered  into  and  Mortgage  taken  by  an  mortgageaor 
agent  duly  authorized  in  writing  to  make  such  agreement  and  ^  •f*"^ 
t&e  such  Mortgage,  if  aware  of  the  circumstances  connected 
therewith^  then  by  an  affidavit  of  such  agent)  that  such  Mort- 
gage truly  sets  forth  the  agreement  entered  into  between  the 
parties  thereto,  and  truly  states  the  extent  of  the  liability  intend- 
ed to  be  created  by  such  agreement  and  covered  by  such  Mort- 
gage, and  that  such  Mortgage  is  executed  in  good  faith  and  for 
the  express  purpose  of  securing  the  Mortfi;agee  against  the  pay- 
ment of  the  amount  of  such  his  liability  for  the  Mortgager,  and 
not  for  the  purpose  of  securing  the  goods  and  chattels  mention- 
ed therein  against  the  creditors  of  the  Mortgager,  nor  to  prevent 
such  creditors  firom  recovering  any  claims  which  they  may  have 
against  such  Mortgager,  and  registered  as  hereinafter  provided,  Regwtratioii 
shall  be  as  valid  and  binding  as  Mortgages  mentioned  in  the  oi  mortgage. 
preceding  section  of  this  Act. 

IV.  All  the  Instruments  mentioned  in  this  Act,  whether  for  Efficient  de- 
the  sale  or  Mortgage  of  goods  and  chattels,  shall  contain  such  fcriptlon  of 
efficient  and  full  description  thereof  that  the  same  may  be  J^u^J!^'^^ 
i^ereby  readily  and  easily  known  and  distinguished. 

V.  The   Instruments  mentioned  in  the  preceding  sections  Where  the  In- 
shall  be  registered  in  the  office  of  the  Clerk  of  the  County  Court  »trument  cre- 
of  the  County  or  Union  of  Counties  where  the  Mortgager  or  bar-  Jiglma^b?" 
gainer  therein,  if  a  resident  in  Upper  Canada,  shall  reside  at  registered. 
the  time  of  tbe  execution  thereof,  and  if  he  be  not  a  resident, 

then  in  the  office  of  the  Clerk  of  the  County  Court  of  the  County 
or  Union  of  Counties  where  the  property  so  mortgaged  or  sold 
shall  be,  at  the  time  of  the  execution  of  such  instrument ;  and 
•ach  Clerks  are  hereby  required  to  file  all  such  instruments 

aforesaid 
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aforesaid  presented  to  them  respectively  for  that  paip^Nse,  aad  to 
endorse  thereon  the  time  of  receiving  the  same  in  their  re^- 
pective  offices,  to  be  kept  there  for  the  inspection  of  all  perscmB 
interested  therein,  or  intending  or  desiring  to  acquire  any  in- 
terest in  the  property  or  any  portion  thereof  covered  thereby* 

Entry  of  In-  VI.  The  said  Clerks  shall  respectively  number  every  such 
tob™mwie^^  instrument  or  copy  which  shall  be  filed  in  their  offices,  and 
the  Clerk.  shall  enter  in  bookft  to  be  provided  by  them,  in  alphabetical 
order,  the  names  of  all  the  parties  to  such  Instruments,  with  the 
numbers  endorsed  thereon  opposite  to  each  name,  which  entry 
shall  be  repeated  alphabetically  under  the  name  of  eveiy  party 
thereto. 

Caw  of  the         YII.  In  the  event  of  the  permanent  removal  of  goods  and 
removal  of  the  chattels  mortgaged  as  aforesaid  from  the  said  County  or  Union 
pppCTtytoan-  o^  Counties  in  which  they  may  be  at  the  time  of  the  execution 
other  Coooty    of  such  mortgage,  to  another  County  or  Union  of  Counties 
provided  for.     before  the  payment  and  discharge  of  such  mortgage,  a  certified 
copy  of  such  mortgage  under  the  hand  of  the  Clerk  of  the 
County  Court  in  whose  office  it  was  first   registered,  and 
under  the  seal  of  the  said  Court,  and  of  the  affidavits  and  docu- 
ments and  instruments  relating  thereto  and  filed  in  such  office^ 
shall  be  filed  with  the  Clerk  of  the  County  Court  of  the  County 
or  Union  oi  Counties  to  which  such  goods  and  chattels  are 
removed,  within  two  months  from  such  removal,  otherwise  the 
said  goods  and  chattels  shall  be  liable  to  seizure  and  sale  under 
execution,    and  in  such  case,  such  mortgage  shall  be  null  and 
void  as  against  subseauent  purchasers  and  mortgagees  for 
value  consideration  as  if  never  executed. 

NTilege  to         VIII.  Every  Mortgage  or  copy  thereof  filed  in  pursuance  of 
MTuSnpeiriod  ^*®  ^^^  ^^^^^  cease  to  be  valid  as  against  the  creditors  of  the 
vDlen  certain  persons  making  the  same  and  against  subsequent  purchasers 
raquiremente    or  mortgagees  in  good  faith  for  valuable  consideration,  after  the 
^^haalf  ate-  expiration  of  one  year  from  the  filing  thereof,  unless  within 
tenenta  filed,   thirty  days  next  preceding  the  expiration  of  the  said  temi  of 
one  year,  a  true  copy  of  such  mortgage,  together  with  a  state- 
ment exhibiting  the  interest  of  the  mortguee  in  the  property 
Uiereby  claimed  by  virtue  thereof,  and  a  fofi  statement  of  the 
amount  still  due  for  principal  and  interest  thereon  and  of  aUL 
payments  made  on  account  thereof,  shidl  be  again  filed  in  the 
office  of  the  Clerk  of  the  said  County  Court  of  the  County  or  Union 
of  Counties  wherein  such  goods  and  chattels  are  then  situate^ 
with  an  affidavit  of  the  mortgagee  or  his  agent  duly  authorized 
in  writing  for  that  purpose,  (which  authority  shall  be  filed  there- 
with), stating  that  such  statements  are  true  and  that  the  said 
mortgage  has  not  been  kept  on  foot  for  any  fraudulent  purpose. 

Effect  of  IX.  A  copy  of  such  original  instrument  or  of  any  copy  there- 

Clark's  cfrti-  of,  so  filed  as  aforesaid,  including  any  statement  made  in 
M^med?*'^"  pursuance  of  this  Act,  certified  by  the  Clerk  in  whose  office 
*^  the 
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dte  eame  shall  be  filed  under  the  seal  of  the  CottTt,  shall  be 
leoeived  in  evidence  in  all  Courts,  bnt  only  of  the  fact  that 
such  instrnment  or  copy  and  stateihent  was  received  and  filed 
aceprdiBg  to  the  endorsement  of  the  Clerk  thereon,  and  of  no 
otherfoct ;  and  in  all  cases  the  original  endorsement  by  the  Clerk 
made  in  pursuance  of  this  Act,  upon  such  instrument  or  copy, 
shall  be  received  in  evidence  only  of  the  fact  stated  in  such 
endorsement. 

X.  This  Act  shall  not  apply  to  mortgages  of  vessels  registered  Act  not  toap- 
uncfer  the  provisions  of  the  Act  passed  in  the  eighth  year  of  Her  P^J  ^^  ^^^^ 
Majesty's  Reign,  and  intituled,  An  Act  to  secure  the  right  of  ^SiXndvTy, 
property  i%  British  Plantation  vessels  navigating  the  inland  c  5. 
waters  oftks  Province^  and  not  registered  under  the  Act  of  tlie 
Imperial  Farliament  of  the   United  Kingdom^  passed  in  the 
^  third  and  fmrth  pears  of  the  Reign  of  His  late  Majesty  King 
Widsam  thi   Fourth,  intituled^  An  Act  for  the  registering  of 
Bntisb  vessels,  and  to  facilitate  transfers  of  the  same,  and  to  pre- 
vent UefranitUent  assignment  of  any  property  in  such  vessels. 

Xf .  On  an^  writ,  precept  or  warrant  of  execution  against  interett  or 
goods  and  cinttels,  it  shall  be  lawful  for  the  Sheriff  or  other  equity  of  ro- 
ofBcer  to  whom  such  writ,  warrant  or  precept  may  be  directed,  J*"R<Y*»  "•T 
to  seize  and  sell  the  mterest  or  eqmty  of  redemption  in  any  eiecutioii. 
goods  and  chattels  of  the  party  or  parties  against  whom  such 
writ  may  issie  ;  and  such  sale  shall  be  held  to  convey  what- 
ever iatevestthe  mortgager  had  in  such  goods  and  chattels  at 
die  time  of  stch  seizme. 

.    Xn.  For  services  ^der  this  Act  the  Clerks  aforesaid  shall  Fcm  for  aer* 
be  entitled  to  receive  the  following  fees: — For  filing  each  ^i«^  "o*'*' 
instnuDent  and  affidavit,  and  for  entering  the  same  in  a  book  as       ^^^ 
afavesard,  one  shilling  and  three  pence  ;  for  searching  for  each 
pqier,  fix  pence ;  and  for  copies  of  any  document,  with  certifi- 
eate  pepaied,  filed  uoider  this  Act,  six  pence  for  eveiy  hun- 
ted w»ids. 

t 

XIIL  All  affidayita  and  affirmations  required  by  this  Act  peet  on  iffi* 
shall  be  taken  and  administered  by  any  Judge  or  Comrnissioner  dantt. 
of  the  Coorta  of  Queen's  Bench  or  Common  Pleas,  or  Justice  of 
the  Peaie  in  Upper  Canada,  and  the  sum  of  one  shilling  shall 
be  paid  for  each  and  every  oath  thus  administered. 

BV.  The  Act  passed  in  the  twelfth  year  of  Her  Majesty's  acu  12  V.  a 
Reign,  ciapter  seventy-four,  intituled.  An  Act  requiring  mart-  74,  and  I3i  14 
gages  of  personal  property  in  Upper  Canada  to  befUed,  and  the  ^'  ^^^  '•" 
Aet  pa^ed  in  the  session  held  in  the  thirteenth  and  fourteenth  "^ 
years  o\  Her  Majesty's  Reign,  chapter  sixty-two,  intituled.  An 
Act  to  dter  and  amend  the  Act  requiring  mortgages  of  personal  Savine  ac- 
propert^in  Upper  Canada  to  he  filed,  shall  be  and  the  same  are  q«ifed  nghto. 
hereby  npealed ;  but  all  mortgages  and  sales  registered  under 
the  provisions  of  the  said  Acts,  or  either  of  them,  shall  be  held 

and 
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and  taken  to  be  as  valid  and  binding*  as  if  the  said  Acts  had 
not  been  hereby  repealed. 

Commence-         XY.  This  Act  shall  take  effect  from  and  after  the  first  day  of 
ment  of  Act    August  next. 

Extent  of  Act.     XVI.  This  Act  shall  apply  to  Upper  Canada  only. 

CAP.    IV. 

An  Act  to  facilitate  the  Despatch  of  Business  before 
Grand  Juries. 

[Assented  to  21th  May,  1857.] 

Preamble.  XTTHEREAS  it  would  expedite  and  improve  the  adminis- 
f  f  tration  of  Criminal  Justice,  if  persons  attending  to  gi^e 
evidence  before  Grand  Juries  were  sworn  in  the  presence  of  the 
Jurors  who  are  to  act  upon  such  testimony  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  foUoiirs : 

Witnessee  ex*      I.  From  and  after  the  passing  of  this  Act  it  shtH  b^  lawful 
mmined  before  for  the  Foreman  of  every  Grand  Jury  empanelled  in  Upper 
to^be^FwcfflTin  Canada,  and*  he  is  hereby  authorized  and  requiied,  to  admi- 
the  preeeice    nistcr  an  oath  to  all  persons  whomsoever  who  shall  appear 
«f  the  JuroTi.   before  such  Grand  Jury  to  give  evidence  in  support  of  any  Bill 
of  Indictment ;   and  all  such  persons  attending  before  any- 
Grand  Juiy  to  give  evidence  may  be  sworn  and  examined  upon 
oath  by  such  Grand  Jury,  touching  the  matters  in  question  ; 
Falie  ewear-    and  eveiy  person  taking  any  oath  or  aflSrmation  in  support  of 
ingtobei)er-  ^j^y   gjQ  ^f  Indictment  who  shaU  wilfufly  swear  or  affirm 
^^*         .    fcJsely  shall  be  deemed  guilty  of  Pequry  ;  and  the  name  of 
SMM?to  be^^'  every  witness  examined,  or  intended  to  be  so  examined,  shall 

Sit  on  the  in-  be  endorsed  on  such  Bill  of  Indictment ;  and  the  Foreman  of 
ctment.         g^ch  Grand  Jury  shall  write  his  initials  against  the  tame  of 
each  witness  so  sworn  and  examined  touching  such  Bill  of 
ProTMo.  Indictment :  Provided^  however,  that  the  name  of  every  witness 

Names  of  wit-  intended  to  be  examined  on  any  such  Bill  of  Indictment  shall 
ueesei  to  be  be  submitted  to  the  Grand  Jury  by  the  Crown  Counsel  at  the 
submitted.  Assizes,  and  by  the  prosecuting  Officer  acting  on  behalf  of  the 
Crown  at  all  other  Courts,  and  that  none  others  shall  be  exa- 
mined by  or  before  such  Grand  Juiy,  unless  upon  the  written 
Proviso :  as  to  order  of  the  presiding  Judge  :  And  Provided  that  nothing  in 
fees.  this  Act  contained  shall  affect  any  Fees  by  law  payable  to  anv 

Officer  of  any  Court  for  swearing  witnesses,  but  such  Fees  shall 
remain  payable  as  if  this  Act  had  not  been  passed. 

Not  necessary  II.  From  and  after  the  passing  of  this  Act  it  shal  not  be 
for  witnesses  necessary  for  any  person  to  taJte  an  oath  in  open  Court  in  order 
op^  Cowt^"*  ^^  qualify  such  person  to  give  evidence  before  any  Onnd  Jury. 

All. 
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m.  The  word  "  Foieman  "  shall  inclade  any  member  of  such  interpreution 
Grand  Jujy  who  may,  for  the  time  being,  act  on  behalf  of  such  of  term*. 
Foieman  in  the  examination  of  witnesses  in  support  of  any  Bill 
erf  Indictment,  and  the  word  "  Oath  "  shall  inclade  affirmation, 
where,  by  law,  such  affirmation  is  required  or  allowed  to  be 
taken  in  lieu  of  an  oath. 

IV.  This  Act  shall  apply  to  Upper  Canada  only.  Act  to  apply 

to  U.  C.  only. 

CAP.     V. 

An  Act  Id  amend  the  Laws  in  Upper  Canada,  respect- 
ing Appeals,  and  to  alter  the  Constitution  of  the 
Conrt  of  Error  and  Appeal. 

[Assented  to  21  th  May,  1867.] 

H£R  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

I.  The  thirty-ninth  section  of  an  Act  of  the  Parliament  of  Sect  99  of 
Canada,  passed  in  the  twelfth  year  of  Her  Majesty's  Reign,  in-  ^^  ^*  «•  ^3, 
titojed.  An  Act  to  make  further  provision  for  the  administration  '•P**^* 
of  Justice^  by  the  establishment  of  an  additional  Superior  Court 

if  Common  Lowland  also  a  Court  of  Error  and  Appeal,  in  Upper 
Canada^  and  for  other  purposes,  is  hereby  repealed. 

II.  The  Court  of  Error  and  Appeal  shall  be  composed  hence-  How  the 
forth  of  the  Judges  of  the  several  Courts  of  Queen's  Bench,  ^^J^J?^' 
Chancery  and  Common  Pleas  in  Upper  Canada,  who  shall  be  shall  hemfter 
ex  cjfido  members  thereof,  and  of  such  other  persons  being  Bar-  ^  composed. 
listers  of  the  Upper  Canada  Bar,  and  having  held  the  omee  of 

Judge  of  some  or  one  of  the  Superior  Courts  of  Common  Law 
or  Equity  in  Upper  Canada,  as  the  Governor  of  this  Province 
shall,  by  Commission  under  the  Great  Seal  thereof,  appoint 
to  be  a  Judge  of  and  in  the  said  Court  of  Error  and  Appeal, 
and  every  person  to  be  so  appointed  shall  take  such  rank 
and  precedence,  alter  the  Chief  Justice  of  the  Court  of. 
Queen's  Bench,  the  Chancellor  of  Upper  Canada,  and  the  Chief 
Justice  of  the  Court  of  Common  Pleas,  in  that  Court,  as  shall  be 
designated  in  his  Commission. 

III.  The  Court  of  Error  and  Appeal  so  composed  shall  have,  Powere  of  the 
possess,  exercise  and  enjoy  the  same  powers  and  authorities  as  Court. 

are  contained  and  conferred  in  and  by  the  above  mentioned  Act 
passed  in  the  twelfth  year  of  Her  Majesty's  Reign. 

IV.  The  Court  of  Error  and  Appeal   shall  hqld  its  sittings  Sittings  of  the 
at  the*  city  of  Toronto,  on  the  second  Thursday  next  after  the  ^^^^ 
several  Terms  of  Hilary,  Easter  and  Michaelmas,  and  shall  have 

power  to  adjourn  from  time  to  time,  and  to  meet  again  at  the 

time 
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Vict. 


Who  fHali 
preside. 

Ctnoram. 


How  the  Act 
•hall  appij  to 
pending  cases. 


time  fixed  by  such  adjournment,  for  the  transaction  of  business  ; 
and  the  Chief  Justice  of  the  Court  of  Queen's  Bench,  for  the 
time  being,  and  in  his  absence,  the  Judge  of  the  said  Court 
entitled  to  precedence  over  all  the  Judges  actually  present, 
shall  preside  therein,  and  seven  members  of  the  Court  shall  be 
necessary  to  constitute  a  quorum. 

y.  All  appeals  which  shall  be  depending  in  the  said  Court 
at  the  time  this  Act  shall  come  into  force,  shall  be  carried  on 
under  the  provisions  of  this  Act,  but  where  any  such  appeals 
shall  be  standing  for  Judgment,  Judgment  may  be  given  as  if 
this  Act  had  not  been  passed. 

Coort  in^y  VI.  The  Court   of  Error  and   Appeal  shall   have  power  to 

ii"^iu^c»rtain  Q^ash  proceedings  in  all  cases  brought  before  it,  in  which  Er- 
ror or  Appeal  does  not  lie,  or  where  such  proceedings  are  taken 
against  good  faith,  or  in  any  case  in  which  proceedings  might 
heretofore  have  been  quashed  in  the  said  Court,  according  to  the 
law  and  practice  in  Englai^d. 


llJgS 

cases. 


May  give  the 
judgment  the 
i/oart  below 
ought  t»  have 
given :  and 
award  restitu- 
tion and  costs. 


VII.  The  Court  of  Error  and  Appeal  shall  in  all  ca^es  have 
power  to  dismiss  the  Appeal,  or  to  give  such  Judgment  or 
Decree,  and  td  award  such  process  or  other  proceeding  as  the 
Court  whose  decision  is  aj^iealed  against  ought  to  have  given, 
without  regard  to  the  party  alleging  Error,  and  may  also  award 
restitution  and  payment  of  costs  ;  and  the  Judgment,  Decree  or 
Award  shaU  be  certified  by  the  Clerk  of  the  Court  of  Error  and 
Appeal  to  the  proper  Officer  of  the  Court  below,  who  shall  there- 
upon make  all  proper  and  necessary  entries  thereof,  and  all  sub- 
sequent proceedings  maybe  taken  thereupc»i,as  if  the  Judgment, 
Decree  or  Award  had  been  originally  given  in  and  by  the  Court 
below. 

Ydl.  The  appellant  shall  in  all  cases  be  at  liberty  to  discon- 
tinue his  proceedings  by  giving  to  the  respondent  a  notice 
headed  in  the  Court  and  cause,  and  signed,  by  the  appellant  or 
his  Attorney,  stating  that  he  discontinues  such  proceedings ;  and 
thereupon  the  respondent  shall  be  at  once  entitled  to  the  costs 
of  and  occasioned  by  the  proceedings  in  Appeal,  and  may  either 
sign  judgment  for  such  costs,  or  obtain  an  Order  for  their  pay- 
ment in  the  Court  below,  and  may  take  all  further  proceedings 
in  the  Court  below  as  if  no  appeal  had  been  brought. 

IX.  The  respondent  shall  in  all  cases  be  at  liberty  to  consent 
to  the  reversal  of  the  Judgment,  decree  or  proceeding  appealed 
against,  by  giving  to  the  appellant  a  notice  headed  in  the  Court 
and  cause,  and  signed  by  the  respondent  or  his  Attorney,  stating 
that  he  consents  to  the  reversal  of  such  Judgment,  decree  or 
other  proceeding,  and  thereupon  the  Court  shall  pronounce 
Judgment  of  reversal  as  of  course. 

Appeal  uot  to      X.  The  death  of  the  appellant  after  the  security  required  by 
ahate  by  death  j^w  to  be  given  by  him  shall  have  been  perfected,  and  have 

been, 


Judgment  to 
be  eiecoted  as 
if  given  by  the 
Cowl  below. 


Appellant 
may  always 
discontinue 
proceedings. 


Consequence 

ofsuchdis- 

cootinaance. 


Respondent 
may  consent 
to  reversil. 


Judgment 
thereon. 
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been,  oar  shall  stand  allowed,  shall  not  canse  the  appeal  to  abate,  of  opp«]luit 
bat  it  may  be  contiuued  as  hereinafter  inentionea.  »Aer  Mcurity 

giveik. 

XI.  The  death  of  the  respondent  shall  not  canse  the  appeal  to  Nor  by  death 
abale,  but  it  may  be  continued  as  hereinafter  mentioned.  of  respondent 

XII.  The  marriage  of  a  woman  appellant  or  respondent,  shall  Nor  by  mar- 
not  abate  the  appeal,  but  the  proceedings  in  error  and  appeal  "ageoffcmale 
shall  go  on  as  if  no  such  marriage  had  taken  place,  and  the  ^'^^' 
decision  of  the  Court  shall  be  certified  as  in  other  cases. 

And  as  to  appeals  from  the  Court  of  Queen^s  Bench  and  Appeal*  from 
Common  Pleas ;  Be  it  enacted  as  follows  :  O.  B.  &  C.  F. 

XIII.  An  appeal  shall  lie  upon  a  Judgment  upon  a  spe-  Appeal  to  lie 
cial  case  in  the  same  manner  as  upon  a  Judgment  upon  a  from  judgment 
special  verdict,  unless  the  parties  agree  to  the  contrary ;  and  cascHi^ewi 
the  piooeedings  for  bringing  a  special  case  before  the  Court  &c. ' 

of  Error    and  Appeal  shall,   as    nearly    as  possible,  be  the 

same  as  in  the  case  of  a  special  verdict,  and  the  Court  of  Error  Proceeduigi. 

and  Appeal  are  required  to  draw  any  inferences  of  fact  from  the 

facts  staled  in  such  special  case,  which  the  Court  where  it 

was  originally  decided  ought  to  have  drawn. 

SIV.  An  appeal  shall  lie  in  all  cases  of  rules  to  enter  a  And  on  rules 
Teidict  or  non-suit  upon  a  point  reserved  at  the  trial,  if  the  rule  J-p^J^  ^^^ 
tosbew  cause  be  refused,  or  if  granted,  be  afterwcurds  discharged  poiut  reaerved. 
or  made  absolute. 

XV.  In  all  cases  of  motion  for  a  new  trial  upon  the  ground  And  on  ml^a 
that  the  Judge  has  not  ruled  according  to  law,  if  the  rule  to  ^^^^^^^^ 
shew  cause  be  refused,  or  if  grunted,  be  afterwards  discharged  ground*. 
or  made   absolute,    the  party  decided   against  may  appeal, 
provided  any  one  of  the  Judges  dissent  from  the  rule   being  Provided  one 
refused,  or  when  granted,  being  discharged  or  made  absolute,  ^"^  dietents 
as  the  case  may  be,  or  provided  the  Court  in  its  discretion  J^Jws^apJiwa. 
think  fit  that  an  appeal  ^ould  be  allowed  ;  provided  that  where  ' 

the  application  for  a  new  trial  is  upon  matter  of  discretion  JirJiJ^  cJ[g^ 
only,  as  on  the  ground  that  the  verdict  was  against  the  weight 
of  evidence  or  otherwise,  no  appeal  shall  be  allowed. 

XV\,  No  appeal  shall  be  allowed  in  either  of  the    cases  Notice  of  ap- 
mentioned   in  the  three  next  preceding  sections,  unless  notice  pfai  to  be 
thereof  be  given  in  writing  to  the  opposite  party  or  his  Attorney  JJ^om  an^*^ 
and  to  the  Clerkof  theCrown of  the  properCourt,  within  fourteen  where, 
days  after  the  decision  complained  of,  or  within  such  further 
time  as  may  be  allowed  by*the  Court  or  a  Judge. 

XVII.  An  appeal  shall  lie  in  ejectment  in  the  same  maimer  Appeal  in 
and  to  the  same  extent  as  in  any  other  case.  ejectment. 
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Or  from  jti^  XVIIL  An  appeal  shall  lie  in  all  cases  in  which  any  By-layr 
ment  quashing  of  a  Municipal  Corporation  has  been  quashed  by  rule  of  Court 
B^S'w!^^     after  argument. 

No  other  ap-       XIX.  No  Other  appeals  from  the  decision  of  the  said  Courts 
peal  except     of  Queen's  Bench  or  Common  Pleas  shall  be  allowed,  unless 
S.^  ofwconl  ^^^  judgment,  decision,  or  other  matter  appealed  against,  shall 
appear  of  record. 


Writ  of  Error 
and  Appeal 
abolished. 

Pending  caeet 
layed. 


XX.  A  Writ  of  Error  and  Appeal  shall  not  be  necessary  or  used 
in  any  cause,  and  the  proceeaing  to  appeal  against  any  Judg- 
ment shall  be  a  step  in  the  cause,  and  shall  be  taken  in  manner 
hereinafter  mentioned ;  but  nothing  in  this  Act  contained  shall 
invalidate  any  proceedings  already  taken  or  to  be  taken  by 
reason  of  any  Writ  of  Error  and  Appeal  issued  before  the 
commencement  of  this  Act. 


Party  alleging 
error  may  file 
memorandum 
in  form  of 
Schedule  A, 
andaerre 
copy  and 
statement  of 
grounds  of  er- 
lor  on  the  op- 
podtt  party. 


Proceedings  in 
appeal  to  su- 
penede  exe- 
cution, and 
from  what 
time. 

ProTiso,  if 
api>eal  bade- 
euured  fii* 
Toloua. 


Assignment 
and  joinder 
in  error  unne- 
cessary. 

Suggestion 
substituted. 

Proyisoi  if  res- 
pondent relies 
on  proceedings 
in  error  being 
barred. 


XXI.  Either  party  alleging  eiror  in  law,  may  deliver  to  the 
Clerk  of  the  Crown  of  the  Court  wherein  the  suit  was  insti- 
tuted, a  Memorandum  in  writing,  in  the  form  contained  in  the 
Schedule  A  to  this  Act  annexed  (No.  1.)  or  to  the  like  effect, 
entitled  in  the  Court  and  cause,  and  signed  by  the  party  or  his 
Attorney,  alleging  that  there  is  error  in  law  in  the  record  and 
proceedings,  whereupon  the  Clerk  shaUfile  such  Memorandum, 
and  deliver  to  the  partv  lodging  the  same  a  note  of  the  receipt 
thereof,  and  a  copy  of  such  note,  together  with  a  statement  of 
the  grounds  of  error,  intended  to  be  axgued,  may  be  served  on 
the  opposite  party  or  his  Attorney. 

XXII.  Proceedinffs  in  any  appeal  from  decisions  in  the  Courts 
of  Common  Law  luiall  be  deemed  a  supersedeas  of  dxecution 
from  the  time  of  the  perfecting  and  allowance  of  the  security 
required  by  the  fortieth  section  of  the  above  mentioned  Act. 
passed  in  the  twelfth  year  of  Her  Majesty's  Reign  ;  Provided 
always,  that  if  the  grounds  of  Error  or  Appeal  shall  appear  to 
be  frivolous,  the  Court  virhose  judgment  is  appealed  from,  or  a 
Judge  upon  summons,  may  order  execution  to  issue. 

XXIII.  The  assignment  of  and  joinder  in  error  in  law  shall  not 
be  necessaiy  or  used,  and  instead  thereof  a  suggestion  to  the 
effect  that  error  is  alleged  bv  the  one  party  and  <ienied  by  the 
other,  may  be  entered  on  the  Judgment-roll,  in  the  form  con- 
tained in  Schedule  A  to  this  Act  annexed  (No.  2.)  or  to  the 
like  effect ;  Provided  that  in  case  the  respondent  intends  to 
rely  upon  the  proceeding  in  error  being  barred  by  lapse  of  time 
or  by  release  of  error  or  other  like  matter  of  fact,  he  may  give 
four  days'  notice  in  writing  to  the  appellant,  to  file  and  serve  a 
copy  of  his  grounds  of  eiror  and  appeal  as  heretofore,  instead 
of  entering  the  suggestion,  and  he  shall  within  eight  days  plead 
thereto  the  bar  by  lapse  of  time,  or  release  of  error  or  other 
like  matter  of  fact,  and  thereupon  further  proceedings  may  be 
bad  according  to  the  law  and  practice  in  England. 

XXIV. 
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JUUV.  The  roll  shall  be  made  up,  and  the  suggestion  last  Ron  to  be 
aforesaid  entexed  by  the  appellant,  wi&in  ten  days  after  the  made  «p»  iec, 
seiTice  of  the  note  of  the  receipt  of  the  Memorandum  alleging  2^n^f^ 
eiror,  or  ^within  such  other  time  as  the  Com!  or  a  Judge  may  defendant  mmy 
order,  and  in  default  thereof,  or  of  assignment  of  error  in  cases  ncn  jndcment 
when  an  assignment  is  required,  the  respondent,  his  executors  "  *<«P'^ 
ox  administrators,  shall  be  at  liberty  to  sign  Judgment  of  nan 
proSm 

XXV.  In  case  of  an  Appeal  on  a  Judgment  given  against  ProTieion  in 
several  persons,  and  one  or  some  only  shall  appeal,  the  Me-  c«s»  wbeteof 
motandum  alleging  error,  and  the  note  of  the  receipt  of  such  ^^1^  ^^dbon 
Memofrandmn  shall  state  the  names  of  the  persons  woo  appeal,  jtSgrnent  ie 
and  in  case  the  other  persons  against  whom  Judgment  has  been  s^^^*  ^^ 
given  decline  to  join  in  the  appeal,  the  same  may  be  continued  HJI^^J^^ 
and  the  suggestion  last  aforesaid  entered,  stating  the  persons 

who  ^ipeiu  without  any  summons  and  severance,  or  if  such 
odier  parties  elect  to  join,  then  the  suggestion  shall  state  them 
to  he  and  they  shall  be  deemed  appelicmts  although  not  men- 
tioned as  such  in  previous  proceedings. 

XXV I.  Upon  such  suggestion  of  error  alleged  and  denied  Upon  entrjr  oi 
being  entered,  and  after  the  security  required  to  be  given  by  the  ^^^^ 
appelant  shall  have  been  duly  allowed,  the  cause  may  be  set  ||^  t^^tj 
Qcrwn  bt  argument  in  the  Court  of  Error  and  Appeal  as  here-  allowed,  kc^ 
toCbre,  and  the  Clerk  of  the  Court  appealed  from  snail,  on  pay-  ^"""'^Jf'v^ 
mentof  his  lawful  fees,  prepare  afull  transcript  of  the  Judgment  inS^tted^^ 
appealed  &om  and  certify  the  same  under  the  seal  of  the  uourt,  Comt  of  £nbr 
and  thall  forthwith  transmit  the  same  to  the  Clerk  of  the  Court  *^  AppeaL 
of  Error  and  AppeaL 

XXVn.  In  cases  of  appeals  upon  motions  or  rules  for  new  in  eppeeie 
trials,  or  to  enter  a  verdict  or  Aon-suit,  or  upon  rules  whereby  vp<«certa» 
any  by-law  is  quashed,  such  appeal  shall  be  upon  a  case  to  be  j^^^for^eir 
stated  by  the  parties  (and  in  case  of  difference  to  be  settled  bv  triile»  ftc., 
the  Court  or  a  Judge  of  the  Court  appealed  from)  in  which  shall  ^^'^Y^,  ^ 
beset  forth  so  much  oTthe  pleadings,  evidence,  affidavits,  ^t|^*if^ 
docmnents  and  the  ruling  or  judgment  objected  to  as  may  be  det  do  not 
necessary  to  raise  the  question  for  the  decision  of  the  Court  of  gj^»  «i  inch 
Emir  and  Appeal ;  and  the  case  so  stated  and  settled  shdl  be      *°^" 
farthwith  delivered  by  the  appellant  to  the  Clerk  of  the  Court 
q(  Error  and  Appeal,  and  the  cause  mav,  after  the  securi^r 
Rqpired  to  be  given  by  the  appellant  shall  have  been  duly  al- 
lowed, be  set  cbwn  for  argument. 

XXYIIL  The  appellant  shall  deliver  to  the  said  Clerk  at  Appellant  to 
least  four' clear  days  before  the  day  appointed  for  hearing  the  ^p^f'  ^^ 
aigoment,  for  the  use  of  the  Judges,  a  copy  for  each  of  the  ^^cmTand 
Jidges,  iA  the  transcript  of  the  Judgment  or  of  the  ccuse  men-  when  ud  to 
tioned  in  the  last  section,  as  the  case  may  be,  or  in  default  ^^<><°*I 
^reof  the  appeal  may  be  dismissed  with  costs.  , 
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Case  of  death 
of  one  of  se- 
veral appel* 
lantfl,  provided 
for. 


Case  of  death 
of  sole  appel- 
lant or  of  all 
appellants, 
provided  tor. 


Case  of  death 
of  one  of  seve* 
ral  respond- 
«iil0,  provided 
for. 


XXIX.  In  case  of  the  death  of  one  of  several  appellants^  a 
aaggeation  may  be  made  of  such  death,  which  suggestion  shall 
not  be  traversable  but  shall  only  be  subject  to  be  set  aside  if 
untrue,  and  the  proceedings  may  be  thereupon  continued  at 
the  suit  of  and  against  the  surviving  appellant,  as  if  he  were  the 
sole  appellant. 

XXX.  In  case  of  the  death  cf  the  sole  appellant,  or  of  all  the 
appellants,  the  legal  representative  of  the  sole  appellant,  or  of 
the  last  surviving  appellant  may,  by  leave  of  the  Court  or  a 
Judge,  enter  a  suggestion  of  the  death,  and  that  he  is  such  legal 
representative,  which  suggestion  shall  not  be  traversable  but 
shall  only  be  subject  to  be  set  aside  it  untrue,  and  the  proceed- 
ings may  thereupon  be  continued  at  the  suit  of  and  against 
such  legal  representative  as  the  appellant,  and  if  no  such  sug- 
gestion shall  be  made  the  jresponaent  may  proceed  to  an  affirm- 
ance of  the  Judgment  according  to  the  practice  of  the  Court, 
or  take  such  other  proceedings  as  he  may  be  entitled  to. 

XXXI.  In  case  of  the  death  of  one  of  several  respondents,  a 
suggestion  may  be  made  of  such  death,  which  suggestion  shall 
not  be  traversable  but  shall  only  be  subject  to  be  set  aside  if 
untrue,  and  the  proceedings  may  be  continued  against  the 
surviving  respondent. 


Case  of  death  XXXII.  In  case  of  the  death  of  a  sole  respondent  or  of  all 
pondentorof  ^®  respondents,  the  appellant  may  proceed  upon  giving  one 
all  res]V)iMl-  month^s  notice  of  the  appeal,  and  of  his  intention  to  continue 
ents,  provided  the  same  to  the  representative  of  the  deceased  re^ondents,  or 
**'•  if  no  such  notice  can  be  given,  then  by  leave  of  the  Court  or  a 

Judge,  upon  giving  such  notice  to  the  parties  interested,  as  the 

Court  or  Judge  may  direct. 

Case  of  mar-        XXXIII.  If  a  woman  being  appellant  or  respondent  shall 
riage  of  female  many  pending  the  appeal,  and  Judgment  shall  be  given  for  her, 
rSiwndent^    execution  may  thereupon  be  issued  in  the  Court  below,  by  the 
provided  for.     authority  of  the  husband,  without  any  suggestion  or  Writ  of  Re- 
vivor, and  if  Judgment  be  given  against  her,  such  Judgment 
may  be  executed  in  the  Court  below  cigainst  the  wife  alone, 
or  by  suggestion  or  Writ  of  Revivor  pursuant  to  the  Common 
Law  Procedure  Act,  1856,  Judgment  may  be  obtained  against 
the  husband  and  wife,  and  execution  may  issue  thereon. 


Appeals  from 
Chancery. 


And  as  to  appeals  from  the  Court  of  Chancery;  Be  it  enacted 
as  follows : 


Mode  institut.  XXXIV.  Every  party  desirous  of  appealing  from  any  Decree 
mg  the  appeal  qj  Older  in  the  said  Court  of  Chancery,  shall  file  a  peti- 
ot^tltx^^^^  tion  of  appeal  to  be  in  the  form  contained  in  Schedule  A  to 
this  Act  annexed  (No.  3.)  with  the  Clerk  of  the  Court  of  Error 
Notice  to  op-  and  Appeal,  and  a  copy  thereof,  together  with  a  notice  of  the 
positepartj.>  hearing  of  the  appeal,  shall  be  served  on  the  respondent,  his 

Solicitor 
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Soiicitor  or  agent,  at  least  two  months  before  the  time  named 
in  saeh   notice  lor   the    hearing    of   the   appeal,    and    such  p^titu«  in  ■»- 
petition  shall  not  be  answered,  but  at  the  time  named  in  the  peal  not  to  be 
notice  the  parties  must  attend  to  aigue  the  appeal,  and  after  the  ^ufwtrcd ; 
filing  of  the  petition  and  service   of  a  copy  thereof,   and  of  the  MtlwhlS  ^ 
notice  aforesaid,  proceedings  shall  go  on  as  if  the  petition  had  argue  the  cafe, 
been  answered  and  the  lime  named  in  the  notice  had  been  ap-  '^  ^?  ^* 
pointed  by  the  Court  for  hearing  the  appeal.  appointed. 

XXXV.  In  appeals  from  any  decree  or  order  of  the  Court  of  within  what 
Chancery,  it  shall  be  the  duty  of  the  appellant  to  bring  the  same  time  appeala 
to  a  bearing  within  the  time  following,  that  is  to  say :  upon  ?°*^k!* 
appeal  from  any  decree  or  decretal  order,  within  one  year  from  hearmg.  *** 
the  proDouncing  of  such  decree  or  decretal  order ;  and  upon 
appeal  firom  any  interlocutory  order,  not  being  a  decretal  order, 
witlun  six  calendar  months  from  the  pronouncing  of  the  same, 
or  within  such  further  time  as  may  be  allowed  for  that  purpose 
by  the  said   Court  of  Error  and  Appeal,  or  by  the  Court  of 
Chancery  or  a  Judge  thereof,  upon  special  grounds  shewn  to 
the  satisfaction  of  the  Court  or  Judge  granting  the  same  :  Pro-  Proviso -.delaj 
vided  always,  that  as  to  any  decrees  or  orders  which,  under  any  J.°^^  Junt**"** 
general  orders  of  the  Court  of  Chancery,  do  not  become  absolute  ,^hen  decree 
upon  the  &ame  being  pronounced,  the  time  limited  for  appealing  or  order  be- 
therefrom  shall  be  computed  from  the  time  when  the  same  shall  comeab«)lute. 
have  become  absolute. 

And  with  respect  to  the  giving  security  in  cases  of  appeal  to  Appeals  to 
Her  Majesty,  in  Her  Privy  Council,  and  to  costs  in  such  cases  P^^yCounciL 
of  appeal ;  Be  it  enacted  as  follows  : 

XXXVf.  Every  Judge  of  the  Court  of  Error  and  Appeal  shall  Any  Judge  of 
have  authority  to  approve  of  and  allow  the  Bond  or  other  secu-  J*  ^^!f^^  ^ 
rity  to  be  given  by   any  party  who  intends  to  appeal  to  Her  £fror*may 
Majesty  in  Her  Privy  Council,  whether  the  application  for  such  allow  the 
allowance  be  made  during  any  of  the  terms  appointed  for  the  ^^^^t^c, 
sitting  of  the  said  Court,  or  at  any  other  time  :  Provided  always, 
that  e'veiy  Appeal  to  Her  Majesty  in  Her  Privy  Council  shall  p^'i^i^'m^t  bT 
be  made  ana  entered  there  within  six  njonths  from  the  date  or  made  within 
time   of  the  allowance   of  said  Bond   or  other  security,  and  a  reasonable 
prefcrd  to  a  hearing  and  conclusion  there  with  all  reasonable  pegged  to  a^ 
speedjindefault  whereof  the  Court  in  which  the  Judgment  shall  decision, 
liave  been  originally  prononced  may,  in  its  discretion,  by  rule  of 
tbesame  Court,  order  proceedings  to  be  had  and  pursued  upon 
the  Judgment  of  the  said  Court  of  Error  and  Appeal  as  if  such 
Judgment  were  and  stood  confirmed  by  Her  Majesty  in  Her 
said  Privy  Council  at  the  time  of  the  making  of  such  rule. 

XXX  Vn.  Any  costs  awarded  by  any  decree  or  order  of  Her  Recovery  of 
Majesty,  in  Her  Privy  Council,  upon  an  appeal  from  the  said  ?<»ta  awarded 
Court  of  Error  and  Appeal,  shall  be  recoverable  by  the  same  coimcuf 
process  as  costs  awarded  by  the  said  Court  of  Error  and  Appeal. 

S  And 
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Rolet  wder        And  in  Older  to  enable  the  Judges  to  carry  this  Act  thoron^hly 
tkif  Acu         into  effect  by  making  rales  and  regolations,  and  to  frame  aJl 
necessaiy  proceedings  for  that  purpose  ;  Be  it  enacted  as  fol- 
lows : 

Jodgei  in  Er-       XXXVIII.  It  shall  be  lawful  for  the  Jndges  of  the  said  Court, 
'»' •^  -^R"     or  any  five  or  more  of  them,  of  whom  the   Chief  Justice  of  the 
rules  forcar-    Court  of  Queen's  Bench  and  the  Chancellor  shall  be  two,  from 
Tying  this  Act  time  to  time  to  make  all  such  general  rules  and  orders  for  the 
^rof?'*°^  effectual  execution  of  this  Act,  and  of  the  intention  and  object 
under  it.***     thereof,  and  for  fixing  the  costs  to  be  allowed  for  and  in  resj)ect 
of  proceedings  in  the  said  Court,  and  for  regulating  the  different 
proceedings  in  appeal,  as  to  them  may  seem  expedient  for  any 
of  the  said  purposes  ;  and  also  from  time  to  time  to  alter  and 
amend  any  of  the  existing  rales,  or  any  rales  to  be  made  under 
the  authority  of  this  Act,  and  to  make  other  rules  instead  there- 
Previw :  pre-  of :  Provided  always,  that  until  such  rales  are  made,  the  present 
•ppir^nUl**     rales  and  the  existing  practice  and  mode  of  proceeding  of  and 
•Itcred.  in  the  said  Court,  except  so  far  as  changed,  modified  and  super- 

seded by  the  provisions  of  this  Act,  shall  continue  and  remain 
in  force. 

SCHEDULE  A 

Rtferred  to  in  the  foregoing  Act, 

No.  1. 

In  the  (Q.  B.  or  C.  P.) 

The  day  of  ,  in  the  year  of  our  Lord,  18  • 

{The  day  of  lodging  note  of  Error.) 

A.  B.  and  C.  D. 

The  plaintiff  {or  defendant)  says  that  there  is  error  in  law 
in  the  record  and  proceedings  in  this  action,  and  the  defendant 
{or  plaintiff)  says  that  there  is  no  error  therein.  ^ 

{Signed)        A.  B.  Plaintiff. 

{or  C.  D.  Defendant) 
{or  E.  F.  Attorney  for  Plaintiff  or  Defendant. 

No.  2. 

The  day  of  ,  in  the  year  of  our  Lord,  18        • 

P  {The  day  of  making  the  entry  on  the  Soil) 

The  plaintiff  {or  defendant)  says  that  there  is  error  in  the 
'    above  record  and  proceedings,  and  the  defendant  {or  plaintiff) 
says  there  is  no  enor  therein. 

No.  3. 
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No.  S. 

ZM  THS  COURT  OF  SRBOR  AND  APPEAL. 

Between  A.  B.  Appellant,  and  C.  D.,  Respondent. 

To  the  honoiable  ihe  Judges  of  the  said  Court. 

The  petition  of  the  said  A.  B.  sheweth  ; 

That  a  Decree  (or  Order)  was  on  pronounced  by 

Her  Majesty's  Court  of  Chancery  for  Upper  Canada,  in  a  certain 
cause  depending  in  the  said  Court,  wherein  your  petitioner  was 
plaintiff  {or  defendant)  and  the  above  named  C.  D.  was 
defendant  (or  plaintifl),  which  said  Decree  {or  Order)  has  been 
duly  enteied^and  enrolled. 

Tbatjonr  petitioner  hereby  appeals  from  the  said  Decree  {or 
Older)  and  prays  that  the  same  may  be  reversed  or  varied,  or 
that  such  other  Decree  (or  Order)  in  the  premises  may  be  made 
as  to  your  hcmorable  Court  shall  seem  meet. 

And  your  petitioner  will  ever  pray,  &c. 

{Certificate  of  Counsel  to  be  added,) 

CAP.    VI. 

An  Act  to  amend  the  Municipal  and  Assessment  Acts 
of  Upper  Canada,  in  so  far  as  they  relate  to  the  com- 
mutation of  Statute  Labour. 

[Assented  to  21th  May,  1857.] 

WHEREAS  doubts  exist  as  to  the  power  of  the  Municipal  Pretmble* 
Councils  in  Upper  Canada  to  increase  the  commutation 
for  Statute  Labour  to  more  than  two  shillings  and  six  pence 
per  day ;  And  whereas  it  is  expedient  to  remove  such  (k»ubts 
and  to  confer  snch  power  on  the  several  Municipal  Councils : 
^lefore.  Her  Majesty,  by  and  with  the  advice  and  consent  of 
^Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows: 

I.  It  shall  be  lawful  for  any  Municipal  Council  in  Upper  Commutation 
Canada,  by  any  by-law  passed  for  that  purpose,  to  fix  the  rate  »*y  ^  fix«d 
at  which  pwties  may  conunute  their  Statute  Labour  at  any  sum  ^t^SxceSunff 
Oct  exceeding  five  shillings,  for  each  day's  labour,  and  the  flre  thiUinsi. 
mm  80  fixed  shall  apply  to  residents,  to  ail  persons  subject  to 
Statute  Labour,  and  to  non-residents  in  respect  to  their  pro-  ^ 
petty,  as  provided  in  the  Assessment  Act  of  1863. 

«•  IL 
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lacoDiiitent  I'-  Any  thing  in  the  Assessment  or  Municipal  Acts  of  Uppei 
enaetmeuit  Canada  contrary  to  the  provisions  of  this  Act,  shall  be  and  ii 
repealed.        hereby  repealed. 

CAP.    VII. 


Preamble. 


A  liceuie  to 
have  a  steam 
ferry  between 
two  Municipa- 
lities may  be 
granted  to  Mu- 
nicipalities iu 
U.  C.  by  the 
Governor. 


Period  of  li- 
cense. 


Mnnicipalities 
sub- let 


ma; 

sue! 


I  ferry. 


An  Act  to  amend  the  Laws  regulating  Ferries,  so  as 
to  encourage  the  employment  of  Steamboats  as 
Ferryboats  in  Upper  Canada. 

[Assented  to  nth  May,  1857.] 

WHEREAS  it  is  necessary  and  expedient  to  afford  greatei 
inducements  than  now  by  Law  exist  for  the  purpose  oi 
establishing  steam  ferries  in  Upper  Canada,  and  it  is  necessary 
to  amend  the  Laws  regulating  ferries,  in  order  that  this  desirable 
object  may  be  attained  :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  As- 
sembly of  Canada,  enacts  as  follows : 

L  In  all  cases  where  a  ferry  is  required  over  any  stream  oi 
other  water  within  Upper  Canada,  and  the  two  shores  of  such 
stream  or  other  water  shall  be  in  different  Municipalities,  the  said 
Munieipalitics  not  being  in  the  same  County,  it  shall  and  may 
be  lawlul  for  the  Governor  in  Council  to  ^rant  a  license  under 
the  Great  Seal  of  the  Province,  to  either  of  such  Municipalities 
exclusively,  or  to  both  conjointly,  as  may  be  most  conducive  to 
the  public  interest,  such  license  to  confer  a  right  in  such  Muni- 
cipality or  Municipalities  to  establish  a  ferry  from  shore  to  shore 
on  such  stream  or  other  water,  and  with  such  limit  and  extent 
as  shall  appear  advisable  to  the  Governor  in  Council,  upon  con- 
dition that  the  craft  to  be  used  for  the  purpose  of  such  ferry 
shall  be  propelled  by  steam  ;  and  the  craft  shall  be  of  such  di- 
mensions, and  engine  of  such  power  as  the  Governor  in  Coun- 
cil shall  direct ;  and  also  subject  to  such  further  and  other  con- 
ditions as  to  the  Governor  in  Council  may  seem  meet. 

IL  Such  license  may  be  granted  for  any  period  not  exceed- 
ing fifty  years. 

HL  Upon  the  receipt  of  the  said  license,  it  shall  be  lawful 
for  the  Municipality  or  Municipalities  to  whom  such  license 
shall  have  issued,  to  pass  a  By-law  declaring  their  determina- 
tion to  sub-let  the  said  ferry,  which  ferry  the  said  Municipality 
or  Municipalities  is  or  are  hereby  authorized  to  sub-let,  for 
such  price,  and  upon  such  terms,  and  to  such  parties,  and  on  such 
conditions  as  to  the  rates  of  such  ferriage  to  be  paid,  as  the 
said  Municipality  or  Municipalities  may  deem  best,  provided 
that  in  so  sub-letting,  the  said  Municipality  or  Municipalities 
shall  not  in  any  way  contravene  the  terms  of  the  license  from 
the  Crown. 

IV. 
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IV.  In  all  cases  where  the  one  shore  of  such  stream  or  other  incorporated 
water  is  within  the  limits  of  a  City,  Town,  or  incorporated  cities,  towm 
Village,  and  the  other  shore  of  such  stream  or  other  water  in  Ja^e\'he*M^ 
a  Township  or  other  rural  Municipality,  the  license  shall  in  all  fercnce^i'to 
cases  he  issued  to  the  City,  Town,  or  incorporated  Village  as  'wch  liccnie. 
aforesaid :  Provided  always,  that  in  all  cases  where  the  Rural 
Municipality  opposite  to  any  such  City,  Town,  or  incorporated 

Village,  shall  be  an  Island,  then  the  license  shall  be  granted  to 
the  hiand  Municipality. 

V.  And  as  in  order  to  encourage  the  establishment  of  good  Fer-  No  liceofc  to 
ries,  forthe  accommodation  of  commerce  on  the  line  of  the  Pro-  ^^^t«<lto 
Tincial  Frontier,  it  is  essential  to  place  the  control  and  manage-  ^thfn  the 
raent  of  the  same  in  the  Municipalities  immediately  interested.  Province. 

no  license  shall  in  future  be  granted  to  any  person  or  body  cor- 
poTtite  beyond  the  lirnits  of  the  Province,  but  such  License  in 
ail  cases  shall  be  granted  to  the  Municipality  within  the  limits 
of  which  such  Ferry  exists,  or  in  case  of  the  establishment  of 
any  additional  Ferry  on  the  Provincial  Frontier,  then  to  the 
MTinicipality  in  which  any  such  additional  Feriy  shall  be  es- 
tablished. 

VI.  All  Acts  or  parts  of  Acts  inconsistent  with  the  provisions  Inconautent 

of  this  Act  are  hereby  repealed.  enactmenti 

•^       ^  repealed. 

VII.  This  Act  shall  extend  only  to  Upper  Canada.  Act  ilmitod  to 

U.  C. 

Vin.  The  Interpretation  Act  shall  apply  to  this  Act.  Interpretation. 

CAP.    VIII. 

An  Act  to  discontinue  the  Lunatic  Asylum  Tax  in 
Upper  Canada,  and  to  substitute  certain  other 
moneys  as  part  of  the  Upper  Canada  Building 
Fund. 

[Assented  to  21th  May,  1867.] 

WHEREAS   it  is  expedient  to  discontinue  the  Lunatic  Preamble. 
Asylum  Tax  now  levied  in  Upper  Canada,  and  to  apply 
(*rtain  other  Upper  Canadian  funds  to  the  purposes  for  which 
5^  Tax  was  imposed  :  Therefore,  Her  Majesty,  by  and  with 
tbcadTice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows : 
.  • 
I.  The  yearly  Rate  or  Tax  imposed  m  and  by  the  second  Tax  impoeed 
section  of  the  Act  passed  in  the  session  held  in  the  thirteenth  ^J^j^^U^^L 
aud  foarteenth  years  of  Her  Majesty's  Reign,  and  intituled,  Jeiealed'^twr  * 
^  id  to  provide  Funds  for  defraying  the  cost  of  the  erection  of  1857. 
tk  Lmatic  Asylum  and  other  Public  Buildings  in  Upper  Canada  j 
ablinotbe  levied  for  any  year  after  the  present,  but,  instead  Other  »onm 
^hercol^  all  moneys  which  by  any  Act  or  Law  are  directed  to  •pp^F"*^ 

be 
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to  U*  C.  Build-  b^  applied  or  leserved  for  Upper  Canadian  purposes,  but  not 
ing  Fund.        otherwise  specially  appropriated  by  law,  shall  be  paid  into  anc 
form  part  of  the  Upper  Canada  Building  Fund  establishec 
under  the  authority  of  the  third  -section  of  the  said  Act. 

InTettnieni  of  II.  All  moneys  forming  part  of  the  said  Upper  Canada 
moneys  b«-  Building  Fund,  may  be  invested  by  the  Receiver  General,  undei 
•aSF Fund.  instructions  from  the  Governor  in  Council,  in  Public  Provincial 
Securities,  until  required  for  the  Public  Service,  and  the  interest 
on  such  securities  shall  form  part  of  the  said  Fund ;  and  such 
securities,  or  so  many  of  them  as  may  be  necessary,  may  be 
disposed  of  by  the  Receiver  General,  kora  time  to  time,  under 
instructions  from  the  Governor  in  Council,  and  the  proceeds 
thereof  applied  to  meet  any  payments  lawfully  to  be  made 
out  of  the  said  Fund. 

CAP.    IX. 

An  Act  for  the  establishment  of  a  Weekly  Postal 
Communication  by  Steamers,  between  this  Pro- 
vince and  the  United  Kingdom. 

[Assented  to  ilth  May,  1857.] 

Preamble.  TTTHEREAS  it  will  tend  greatly  to  advance  the  prosperity 
f  f  of  this  Province  that  a  Weekly  Line  of  Postal  Commu- 
nication be  established  between  it  and  the  United  Kingdom  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

£60,000  year-      I.  It  shall  be  lawful  for  the  Govemor  of  this  Province  to 
IjforeixyMn  cause  to  be  paid  and  applied  yearly,  and  during  a  period  not 
fiMrrK^kij   exceeding  six  years  alter  the  passing  of  this  Act,  a  sum  not 
LineofSteun-  exceeding  in  any  year  Fifty  Thousand  Pounds,  out  of  any  un- 
en  betweea     appropriated  money  forming  part  of  the  Consolidated  Revenue 
Fund  of  this  Province,  to  aid  in  the  establishment  of  a  regular 
Weekly  Steam  Communication  between  the  river  St.  Lawrence 
and  Liverpool  in  Summer,  and  between  Portland  and  Liverpool 
during  the  Winter  months,  in  order  to  render  more  complete 
the  Postal   arrangement  between  the   United  Kingdom  and 
Canada  :  The  said  service  to  be  performed  and  the  said  mo- 
ney expended  for  the  purpose  aforesaid,  in  such  manner  and 
under  such  regulations  as  the  Governor  in  Council  shall  deem 
best  adapted  to  advance  the  interests  of  this  Province. 

▲cconntiiig         IL  The  due  application  of  the  money  hereby  appropriated 
elaofe.  g^all  be  accounted  for  to  Her  Majesty  and  to  the  Legislature, 

in  the  manner  by  Law  provided. 


CAP. 


Canada  and 
England. 
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CAP,    X. 

An  Act  to  authorize  the  payment  of  the  proportionate 
share  of  this  Province,  of  the  cost  of  certain  Light- 
houses in  or  near  the  Gulf  of  St  Lawrence. 

[A8sent€d  to  21th  May,  1857.] 

WHEREAS  it  is  expedient  to  provide  for  the  payment  by  Preamble, 
this  Province  of  its  fair  share  of  the  cost  of  and  expense 
of  maintaining  such  Light-houses  as  the  Imperial  Govern- 
ment  may  erect  for  the  safety  of  Vessels  navigating  the  River 
or  Gulf  of  St.  Lawrence  :  Therefore,  Her  Majesty,  by  and  with 
ihe  advice  and  consent  of  the  Legislative  Council  and  Assembly 
o{  Canada,  enacts  as  follows  : 

I.  The  Governor  in  Council  may  agree  with  Her  Majesty's  GoTernor  in 
Imperial  Government,  as  to  the  share  which  shall  be  paid  by  Council  may 
this  Province  of  the  expenses  to  be  incurred  in  erecting  and  ^iUo/c^tof 
maintaming  any  Light-house  on  Cape  Race,  or  at  any  other  place  Lirhi-boiMM 
where  it  may  be  agreed  between  the  two  Governments  that  a  {?^Jj*"*  ^ 
Light-hooae  can  be  erected  with  advantage,  for  the  safety  of   "    *" 
Vessels  navigating  the  River  or  Gulf  of  St.  Lawrence,  or 
the  Ticinity  tbereoj,  provided  such  share  do  not  exceed  seven 
hundred  a^  fifty  pounds  per  annum. 

n.  The  sums  payable  by  this  Province  under  any  agreement  to  How  nek 
he  made  nnder  the  authority  of  the  preceding  section,  may  be  ^^  ■»7  *• 
paid  oQt  (rf'the  Consolidated  Revenue  Fund,  on  the  Wanrant  of  ^^'^ 
the  Go?enior,  and  shall  be  accounted  for  to  Her  Majeity  and  to 
the  Legitlaturty  in  the  manner  by  law  provided. 

CAP.    XI- 

An  Act  to  dispense  with  Government  Directors  in  the 
Gland  Trunk  Railway  Company  of  Canada,  and  to 
fecilitate  the  completion  of  the  Company's  works 
&om  Riviere  du  Loup  to  Sarnia. 

[Assented  to  21th  May,  1857.] 

TiTHEREAS  it  is  expedient  to  dispense  with  Govemment  PreiabU* 

f  f  Directors  in  the  Grand  Trunk  Railway  Company  of 
Canada,  and  to  grant  further  facilities  to  the  Company  m  order 
toenable  them  to  complete  their  Railways  and  works  in  the 
iQanner  and  to  the  extent  contemplated  by  the  Legislature  as 
i^ecessaiy  to  ensure  to  the  Province  the  ftill  benefit  to  be  expect- 
ed fom  the  undertaking :  Therefore,  Her  Majesty,  by  and  with 
^  ^irice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows : 


24  '  Cap.  1 1 .     Gov.  Directors  O.  T,  R. — Dispensed  with.    20  Vict- 

Government         I*  So  much  of  the  Act  of  1852,  chapter  37,  relating  to    the 

Directors  to     said  Company,  or  of  the  Act  of  1864  amending  it,  or  of  any 

after  next  an-   ^^^^^  -A.ct,  as  authorizes  tbe  appointment  of  any  Directors 

nual  meeting,  thereof  by  the  Governor  of  this  Province,  is  hereby  repealed  ; 

and  the  present  Directors  of  the  Company  appointed  by    the 

Governor  shall  go  out  of  office  at  the  first  General  Meeting  of 

the  Shareholders  for  the  election  of  Directors  ;  and  all    the 

powers  vested  in  the  Directors,  shall  thereafter  be  vested  in  the 

elected  Directors. 

Company  to  H.  The  Company  shall  render  half  yearly  (and  oftener  if  re- 
Mcounte^Sif**  quired  by  the  Governor)  to  the  Inspector-General,  a  full  state- 
yearly  to  Gov- ment  of  their  affairs  with  a  balance-sheet,  the  correctness  of 
ernment.  which  statement  and  balance-sheet  shall  be  attested  under  oath 
by  the  Book-keeper,  Accountant  or  other  Officer  of  the  Compa- 
ny having  a  knowledge  of  their  accounts. 

Such  accounts      III.  It  shall  be  lawful  for  the  Governor  from  time  to  time  to 

°^yj^  "*'    empower  "  The  Board  of  Audit,"  or  any  member  or  members 

Board  o/au-    thereof,  to  ask  for  the  production  of  and  to   inspect  the  Books, 

dh,  under        Accounts  and  Vouchers  of  the  Company,  at  the  office  or  offices 

18  V.  c.  78.     Qf  ^}jg  gaid  Company  during  business  hours,  and  to  report  to  the 

Governor  on  the  same  :  and  the  said  Board  of  Audit  shall  have 

the  same  powers  in  relation  to  the  said  Company  and  their 

accounts  as  are  now  vested  in  them  with  respect  to  Institutions 

supported   by   Public  Funds  under  and  by  virtue  of  the  Act 

eighteenth  Victoria,  chapter  seventy-eight,  intituled  :  An  Act 

to  secure  the  more  efficient  auditing  of  Public  Accounts. 

Conditionsaad  I V.  On  condition  and  provided  that  the  said  Company  by  means 
xT^ecom-^^^^^^^^  Preferential  Bonds  mentioned  in  the  Act  011856,  chapter 
j^yf  '  one  hundred  and  eleven  (for  granting  additional  aid  to  the  said 
Company,)  or  by  means  of  any  other  loans  effected  or  to  be 
effected  for  such  purposes,  complete  their  Railway  from  Rivifere 
du  Loup  to  Stratford,  and  thence  by  St.  Mary's  direct  to  Sarnia, 
including  the  Victoria  Bridge  and  the  other  works,  undertakings 
and  engagements  mentioned  in  the  said  Act  of  1856,  and  supply 
the  said  Railway  with  sufficient  plant,  rollini(  stock  and  appli- 
ances to  work  the  same  efficiently,  within  the  limits  of  time 
named  in  the  said  Act  of  1856,  or  within  such  extension 
thereof  as  is  hereinafter  stated,  and  so  long  as  they  maintain 
and  work  the  same  regularly,  the  Province  foregoes  all  interest 
on  its  claim  against  the  Company,  until  the  earnings  and 
profits  of  the  Company,  including  those  ol  the  Atlantic  and 
St.  Lawrence  Railroad  Company,  shall  be  sufficient  to  defray 
Chwgeijprior  the  following  charges : — 1.  All  expenses  of  managing,  working 
and  maintaining  the  works  and  plant  of  the  Company ; — 2.  The 
rent  of  the  Atlantic  and  St.  Lawrence  Railway,  and  all  interest  on 
the  Bonds  of  the  Company  exclusive  of  those  held  by  the  Pro- 
vince ; — 3.  A  dividend  of  six  per  c»^nt  on  the  paid  up  share  capi- 
tal of  tbe  Company,  in  each  year  in  which  tbe  surplus  earnings 
shall  admit  of  the  same ; — And  then  in  each  year  in  which  there 

shall 
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shall  be  a  sarplns  over  the  above  named  charges,  such  siurplas 
shall  be  applied  to  the  payment  of  the  interest  on  the  Province 
Loan  accraiog  in  such  year  :     The  bonds  and  share  capital  What  ihall  Iw 
herein  mentioned  shall  be  held  to  include   and  consist  ot  all  ^**°^***  ^^^ 
loans  and  paid  ap  capital  which  the   Company  have  raised  or  ^pi|||^f^^ 
may  hereafter  raise  bond  fide  under  the  authority  of  any  Act  of 
the  Provincial  Legislature  passed  or  to  be  passed,  for  any  pur- 
pose authorized  by  any  such  Act. 

V.  The  said  Company  are  hereby  authorized  to  receive  from  Company  ma/ 
the  Receiver  General  of  the  Province,  and  expend  upon  and  for  '*^*^*^PJ*^ 
the  several  works  and  purposes  mentioned  in  the  Act  last  cited,  ferentialBoncb 
the  proceeds  of  the  Preferential  Bonds  therein  mentioned,   as  on  certain  con- 
SQch  proceeds  are  paid  in,  provided  the  sum  so  expended  upon  ^^^^*' 
each  vrork  bears  the  same  proportion  to  the  total  sum  allotted 

to  it,  as  the  sums  paid  in  bear  to  the  whole  amount  authorized 
to  be  raised  by  the  said  Act,  and  that  each  of  the  several  works 
mentioned  in  the  said  last  cited  Act,  slmll  be  proceeded  with 
simuitaaeously  and  in  the  same  proportion. 

VI.  The  time  allowed  by  the  Act  last  cited  for  the  com-  Time  for  com* 
pletion  of  the   said  several  works  is  hereby  extended  for   one  P^^^ng  works 
year  fix)m  the   periods  fixed  by  the   said   Act  for  the  comple- 
tion o[  the  same  respectively. 

VII.  This  Act  shall  be  deemed  a  Public  Act,  and  the  Act  last  Public  Act, 
above  cited  and  this  Act  shall  be  construed  with  reference  to  and  how  con- 
each  other,  and  the  third  section  of  the  said  Act  shall  apply  as  if  *^'"** 
re-enacted  herein. 

CAP.    XII. 

An  Act  for  the  better  Prevention  of  Accidents  on 
Railways. 

[Assented  to  21th  May^  1857.] 

WHEREAS  it  is  expedient  to  make  further  provision  for  Preamble. 
the  prevention  of  accidents  on  Railways  :  Therefore^  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

1.  The  Board  of  Railway  Commissioners  constituted  by  the  Board  of  Rail- 
Seventeenth  section  of  the  Act  passed  in  the  Session  held  in  the  ^ay  Commia- 
foofteentb  and  fifteenth  years  of  Her  Majesty's  Reign,  Chapter  liTsVcf^ 
seventy-three,  intituled.  An  Act  to  make  provision  for  the  cons-  lo  diacharge  ' 
tntaian  oj   a  Main  Trunk  Line   of  Railway  throug/iout  ike  dutiesprMcrib- 
vhcie  length  of  this  Province^  shall,  in  addition  to  their  present  Act^^  " 
pofwers  and  duties,  have  and  discharge  the  powers  and  duties 
in  tbiB  Act  prescribed,  and  may  from  time  to  time   appoint 
some  fit  and  qualified  penson  to  be  Secretary  of  the  said  Board 
in  the  stead  of  the  Secretary  of  the  Commissioners  of  Public 
Worka,  who  shall  henceforth  cease  to  be  the  Secretary  of  the 
said  Board. 

II. 
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acton  of  II.  It  shall  be  lawful  for  the  Crovemor  in  Council  to  appoint 
ways  may  and  authorize  any  proper  person  or  persons  not  exceeding  three 
brSSvernor  ^^  number  whose  duty  it  shall  be  from  time  to  time  to  inspect 
in  CoonclL  all  Railways  constructed  or  in  course  of  construction ;  and 
Their  gcntral  it  shall  be  lawful  for  eveiy  person  so  authorized,  at  all 
duties.  reasonable  times,  upon  producing  his  authority  if  required, 

to  enter  upon  and  examine  the  said  railway  and  the  stations, 
fences  or  gates,   road  crossings,   cattle  guards,  works  and 
buildings,   and  the   engines,    cars   and  carriages    belonging 
thereto  :  And  it  shall  be  the  duty  of  every  Railway  Com- 
pany and  the  Officers  and  Directors  thereof  to  afford  to  such 
Inspector  or  Inspectors  every  information  and  full  and  true  ex- 
planations so  far  as  may  be  in  their  power  or  knowledge  on  all 
matters  inquired  into  by  any  such  Inspector  or  Inspectors,  and 
to  submit  to  such  Inspector  or  Inspectors  all  plans,  specifica- 
tions, drawings  and  documents  relating  to  the  construction  or 
reconstruction,  repair  or  state  of  repair  of  such  Railway  or 
any  portion  thereof,  whether  a  bridge,  culvert  or  other  part  ; 
Inspectors        And  any  such  Inspector  shall  have  the  right  to  use  the  telegraph 
may  use  Tele-  wires  and  machinery   in  the  offices   of  or  under  the  control  of 
SS«y  Com.  ^^y  ®^^**  Railway  Company,  for  the  purpose  thereby  or  there- 
pany.  with  of  Communicating  with  any  of  the  officers  of  the  said  Com- 

pany, or  transmitting  any  order  of  any  such  Inspector  relating- 
to  such  Railway,  and  the  operators  or  officers  employed  in  the 
telegraph  offices  of  or  under  the  control  of  the  said  Company,  shall 
without  unnecessary  delay  obey  all  orders  of  any  such  Inspector 
foi  effecting  such  communications  and  transmitting  messages  for 
Penalties  on    the  purpose  aforesaid,  and  anv  such  operator  or  officer  refusing- 
Railwapr  Offi-  q^  neglecting  so  to  do,  shall  forfeit  for  every  such  offence  the 
uuaosnSt'    Bum  of  Ten  Pounds  ;  and  the  authority  of  any  such  Inspector 
meHaget,  fte.  shall  be  sufficiently  evidenced  by  a  paper  in  writing  nominating 
him  an  Inspector  of  Railways  or  of  any  Railway  in  particular 
signed  by  the  Chairman  of  the  said  Board  of  Railway  Commis- 
sioners and  countersigned  by  the   Secretary  thereof. 

Pmuahment  of     III.  Every  person    wilfully  obstructing  any    person    duly 
peraoDs  ob-      authorized  as  aforesaid  in  the  execution  of  his  duty  shall,  on 
^MiUrt'iii^he  conviction  before  a  Justice  of  the  Peace  having  jurisdiction  in 
•zecmion  of    the  place  where  the  offence  shall  have  been  committed,  forfeit 
their  duty,      ^j^^  p^y  for  every   such  offence  any  sum  not  exceeding  ten 
pounds,  and  in  default  of  payment  of  any  penalty  so  adjudged 
immediately  or  within  such  time  as  the  said  Justice  of  the 
Peace  shall  appoint,  the  same  Justice,  or  any  other  Justice  hav- 
ing jurisdiction  in  the  place  where  the  offender  shall  be  or 
reside,  may  commit  the  offender  to  prison  for  any  period  not 
exceeding  three  calendar  months  ;  such  commitment  to  be 
determined  on  payment  of  the  amount  of  the  penalty  ;  and 
'      every  such  penalty  shall  be  returned  to  the  next  ensuing  Court 
of  Quarter  Sessions  in  the  usual  manner. 

Raawmyi  not       IV*  No  Railway  or  portion  of  any  Railway  shall  be  opened 
<o  U  pptiiid    {Qf  xhe  public  conveyance  of  passengers  until  one  calendar 

month 
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month  after  notice  in  writing  of  the  intention  of  opening  the  until  alter  cer- 
same  shall  have  been  given  by  the  Company  to  whom  snch  uin  notice  to 
Railway  shall  belong  to  the  Board  of  Railway  Commissioners,  JJ^lfcoiiSaii' 
and  until  ten  days  after  notice  in  writing  shall  have  been  given  uonen. 
by  the   said  Company  to  the  said  Board  of  Railway  Commis- 
^cners  of  the  time  when  the  said  Railway  or  portion  ol  Rail- 
way will  be,  in  their  opinion,  sufficiently  completed  for  the  safe 
conveyance  of  passengers,  and  ready  for  inspection. 

V.  If  any  Railway  or  portion  of  any  Railway,  shall  be  opened  Penalty  for 
without  such  notices  as  aforesaid,  the  Company  to  whom  such  contraventioii. 
Railway  shall  belong,  shall  forfeit  to  Her  Majesty  the  sum  of 
fifty  pounds    for  every  day  during    which   the   same    shall 
continue  open,  until  the  said  notices  shall  have  been  duly  given 
and  shall  have  expired. 

VI.  If  the   Inspector  or  Inspectors  appointed  as  aforesaid.  Railway  Com- 
shall,  after  inspection    of  any  Railway,    report    in  writing  ^"'JJ""^^  of 
to  the  said  Board  that,  in  his  or  their  opinion,  the  opening  i^^cton  and 
of  the  same  would  be  attended  with    danger  to  the  public  approTal  of 
using  the  same,  by  reason  of  the  incompleteness  of  4he  works  or  c^u^Sj^'^j^y 
permanent  way,  or  the  insufficiency  of  the  establishment  for  •rder  poet- 
working  such  Railway,  together  with  the  ground  of  such  opinion,  pouement  ol 
it  shall  be  lawful  for  the  said  Board  of  Railway  Commis-  J^*"*  ""^ 
sioncrs,  with  the  sanction  of  the  Governor  in  Council,  and 

8o  bom  time  to  time,  as  often  as  such  Inspector  or  Inspectors 

shall  after  further  inspection  thereof  so  report,  to  order  ana  direct 

the  Company  to  whom  such  Railway  snail  belong  to  postpone 

snch  opening  not  exceeding  one  calendar  month  at  any  one 

time,  until  it  shall  appear  to  the  said  Board  that  such  opening 

may  take  place  without  danger  to  the  public ;  and  if  any  such  Penalty  Ibr 

RaUway,  or  any  portion  thereof,  shall  be  opened  contrary  to  any  '^J^^'JvtjJ^ 

such  order  or  direction  of  the  Board  of  Railway  Commissioners, 

the  Company  to  whom  such  Railway  shall  belong  shall  forfeit 

to  Her    Majesty    the    sum  of   fifty  pounds    for   every    day 

during  which  the  same  shall  continue  open  contrary  to  such 

order  and  direction  ;  Provided  always,  that  no  such  order  as  ProTieo. 

aforesaid  shall  be  binding  upon  any  Railway  Company  unless 

therewith  shall  be  delivered  to  the  said  Company  a  copy  of  the 

report  of  the  Inspector  or  Inspectors  on  which  such  oraer  shall 

be  founded. 

VII.  It  shall  be  lawful  for  the  Governor  in  Council  upon  GoTernor  may 
the  Report  of  the  said  Board  to  authorize  or  require  any  n^i'iJJSJ"!^ 
Railway  Company  to  construct  fixed  and  permanent  bridges  or  to  be  tubctiStodl 
sabstitute  such  bridges  j  ■  -  -  -  •  - 
hie  bridges  on  the  line 
the  Governor  in  Council  1 

after  the  period  so  fixed  during  which  the  said  Company  shall 
use  soch  swing,  draw  or  moveable  bridges  the  said  Compa- 
ny shall  forfeit  and  pay  to  Her  Majesty  the  sum  of  fifty  pounds ; 
^ovided  it  shall  not  be  lawful  for  any  Railway  Company  to  Prorfe^ 

substitute 
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substitute  any  swing,  draw  or  other  moveable  bridge  in  the 
place  or  stead  of  any  fixed  or  permanent  bridge  already  built 
and  constructed  without  the  consent  of  the  Governor  in  Council 
previously  had  and  obtained. 

Any  bridge,         VIII.  When  and  so  often  as  any  bridge,  culvert,  viaduct,  tua- 
moSve  orcar    °®''  fence,  road,  crossing  or  cattle  guard,  or  any  other  portion  of 
condemned  by  any  railway  constructed  or  in  course  of  construction  or  any  loco- 
Inipectors,       motive,  car  or  carriage  used  or  for  use  on  any  Railway  shall  have 
•Qfficieni°by  **  been  condemned  on  the  report  of  an  Inspector  or  Inspectors,  by  the 
the  Company,  said  Board  of  Railway  Commissioners,  with  the  approval  of  the 
Governor  in  Council,  or  any  change  or  alteration  therein  or  ia 
any  part  thereof,  or  the  substitution  of  any  new  bridge,  culvert  ^ 
viaduct  or  tunnel,  or  of  any  material  for  the  said  Railway,  shall 
be  required   by  the  said  Board   of  Railway  Commissioners, 
with  the  approval  of  the  Governor  in  Council,  the  Company 
to  which  such   Railway  belongs,  or  using,  running  or  con- 
trolling the  same,  shall,   after  notice  thereof  in  writing  signed 
by  the  Chairman  of  the  said   Board  and  countersigned  by  the 
Secretary   thereof,   proceed  to  make  good  or  remedy  the  defects 
in  the  said  portions  of  the  Railway,  or  in  the  locomotive,  car  or 
carriage  which  shall  have  been  so  condemned,  or  to  make  such 
change,   alteration  or   substitution  hereinbefore  referred  to  as 
may  have  been  required  in  manner  aforesaid  by  the  said  Board. 

Inspector  au-  IX.  If  in  the  opinion  of  any  such  Railway  Inspector,  it  shall 
bid'the^ruif°''  ^®  dangerous  that  trains  or  vehicles  should  pass  over  any  par- 
r  of  trains   ticular  railway,  or  any  portion  of  a  Railway,  until  alterations. 


on  Railway     substitutions  or  repairs  shall   have  been  made  thereon,  or  that 
ger^i^untu"     *^y  Particular  car,  carriage  or  locomotive  should  be  run  or  used, 
repairs  made,    it  shall  be  lawful  for  the  said   Inspector  forthwith  to  forbid  the 
running  of  any  train  or  vehicle  over  any  such  Railway  or.  por- 
tion of  Railway,  or  the  running  or  using  of  any  such  car,  car- 
riage or  locomotive  by  delivering  or  causing  to  be  delivered  to 
the  President,  Managing  Director,  or  Secretary  or  Superinten- 
dent of  the  Company  owning,  running,  or  using  such  Railway, 
or  to  any  Otficer  having  the   management  or  control  of  the 
running  of  trains  on  such  Railway,  a  notice  in  writing  to 
that  eHect  with  his  reasons  therefor,  in  which  he  shall  dis- 
tinctly  point  out  the  defects  or  nature  of  the   danger  to  be 
RailwayCom-  apprehended  ;   and   forthwith  the  said  Inspector  shall  report 
missioners,      the   same  to  the   said  Board  of  Railway  Commissioners,  who, 
of  Governor"  ^ith  the  sanction   of  the   Governor  in   Council,  may  either 
in  Council,      confirm,  modify  or  disallow  such  act  or  order  of  tike  Inspector ; 
nwy  modify     ^j^j  g^^h  confirmation,  modification  or  disallowance  shall  be 
spectors. ""      duly  notified  to  the  Railway  Company  affected  thereby  ;   and 
the   said  Board  of  Railway   Commissioners  may,   with  the 
sanction  of  the  Governor    in  Council,   limit  the  number  or 
times  or  rate  of  speed  of  running  of  trains  or  vehicles,  upon  such 
Railway  or  portion  of  railway,  until  such  alterations  or  repairs 
as  they  may  think  sufficient  shall  have  been  made,  or  until  such 
time  as  they  may  tidnk  prudent ;  and  it  shall  be  the  duty  of  the 

Company 
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CompanT  owning,  mnning  or  using  such  railway  to  comply  forth- 
with ixrith  any  such  Order  of  the  said  Inspector  or  ot  the  said 
Board,  upon  notice  thereof  as  aforesaid ;  and  for  every  act  of  Penalty  on 
iionHX>inplianee  therewith  every  such  Railway  Company  shall  Coropimy  for 
forfeit  to  Her  Majesty  the  sum  of  five  hundred  pounds.  contravenuoo. 

X.  From  and  after  the  passing  of  this  Act,  bnd  at  all  times  Company  to 
thereafter,  every  Railway  Company  which  rfcins  any  trains  for  *>*«  ^^*  ^^ 
the  conveyance  of  passengers  upon  any  railway,  shall  pi-ovide  commoSca^ 
and  cause  to  he  used  in  and  upon  such  trains  such  known  tion  between 
apparatus    and     arrangements    as    shall     best    afford    good  conductors  and 
and  sufficient  means  of  immediate  communication  between  ^a^or  »to^ 
the  conductors  and  the  engine-drivers  of  such  trains  while  the  ping  or  dis- 
trains are  in  motion,  and  good  and  sufficient  means  of  apply-  co""«cting 
ing  the  brakes  to  the  truck-wheels  of  the  locomotive  or  tender,  j'a'i  in*cm, 
or  bofb,  or  of  all  or  any  of  the  cars  or  carriages  composing  such  Ac. 
trains,  by  the  power  of  the  steam-engine  or  otherwise  at  the 

will  of  the  engine-driver,  or  other  person  or  persons  appointed 

to  such  duty,  and  of  disconnecting  the  locomotive,  tender,  and 

cars  or  carriages  from  each  other  by   any  such  power  or  means, 

aiKi  as  shall  best  and  most  securely  place  and  fix  the   seats  or 

chairs  in  such  cars  or  carriages,  and  shall  alter  such  apparatus 

and  arrangements  or  supply  new  apparatus  and  arrangements 

from  time  to  time  as  the  said  Board  of  Railway  Commissioners, 

with  the   saaction  of  the  Governor  in  Council,  may   order  ; 

and  every  Railway  Company  shall  make  such   by-laws,  rules  And  noakepro- 

and  regulations,  to  be   observed  by  the  conductors,  engine-  P^^  ™^*J  ^^^ 

drivers,  and  other  officers  and  servants  of  such  Company,  and  of  their  offi* 

by  all  other  Companies  and  persons  using  the  Railway  of  such  cers,  &c. 

Company,  and  such  regulations  with  regard  to  the  construction 

of  the  carriages  and  other  vehicles,  to  be  used  in  such  trains  on 

the  Railway  of  such  Company,  as  are  requisite  for  ensuring  the 

employment  and  proper  use  of  such  means  of  communication, 

application  and  disconnection,  as  aforesaid  ;  and  every  Railway  Penalty  for 

Company  which  fails  to  comply  with  the  provisions  hereinbefore  »^eglect. 

contained  as  to  ensuring  means  of  communication  between  the 

conductors  and   engine-drivers   of  trains,   or  of  applying  the 

brakes  or  disconnecting  the  carriages   composing  trains  or  of 

placing   and   fixing  the   seats  or  chairs   aforesaid,  shall  forfeit 

to  Her  Majesty  .a  sum  not  exceeding   Fifty   Pounds,  for  every 

day  during  which  such  default  shall  continue. 

XI.  In  any  case  where  a  Railway  not  already  commenced  Certain  pow- 
niay  hereafter  be  constructed  or  authorized  to  be  constructed,  ers  vested  in  ^ 
across  any  turnpike  road,  street,  or  other  public  highway,  on  the  niissioners,^"" 
level,  it  shall  be  lawful  for  the  Board  of  Railway  Commission-  with  respect  to 
crs,  if  it  appear  to  them  necessary  for  the  public  safety,  with  "p^^^g^^ayT 
the   sanction  of  the   Governor  in   Council,  to  authorize   and  on  a  level.    ' 
require  the  Company  to  whom  such  Railway  belongs,  within 

such  time  as  the  said  Board  shall  direct,  to  carry  such  road,  street 
or  highway  either  over  or  under  the  said  Railway,  by  means  of 
a  bridge  or  arch,  instead  of  crossing  the  same  on  the  level,  or 

to 
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to  execute  such  other  works  as  under  the  circumstances  of  the 
case  appear  to  the  said  Board  the  best  adapted  for  removing  or 
diminishing  the  danger  arising  from  sach  level  crossing ;  and 
all  the  provisions  of  law  at  any  such  time  applicable  to  the 
taking  of  land  by  Railway  Companies  and  its  valuation  ao-d 
conveyance  to  them,  and  to  the  compensation  therefor,   sha.ll 
apply  to  the  case  of  any  land  being  required  for  the  coustructiozi 
of  any  works  for  effecting  the  alteration  of  such  level  crossing'  j 
Ttor'uozMtct  Provided  that  any  thing  contained  in  any  Act  of  the  Parlia- 
169  to  apply'to  ^^^^^  ^^  ^^^^  Province  which  suspends  the  operation  of  the  Act 
all  Railwayi.    sixteenth  Victoria,  chapter  one  hundred  and  sixty-nine,  section, 
six,  requiring  "  That  in  all  cases  where  Railways  pass  any 
draw  or  swing  bridge  over  any  navigable  river,  canal  or  stream, 
which  is  subject  to  be  opened  for  the  purposes  of  navigation, 
the  trains  shall  in  all  cases  T)e   stopped  at  least  three    minutes 
to  ascertain  from  the  bridge  tender  that  such  bridge  is  closed 
and  in  perfect  order  for  passing,"  be  and  the  same  is  hereby 
ProTiso :  fur-    repealed  ;  Provided  also,  that  it  shall  be  the  duty  of  every 
^DB^af  Uvel    ^^ilway  Company  to  station  an  ofEcer  at  every  point  on  theijr 
croMingg.        line  crossed  on  a  level  by  any  other  Railway,  and  no  train  shall 
proceed  over  such  crossing  until  signal  has  been  made  to  the 
Conductor  thereof  that  the  way  is  clear ;  Provided  also,  that 
Proviso  :  fai«  hereafter  every  locomotive  or  Railway  engine  or  train  of  cars^ 
tker  precau-     on  any  Railway,  shall,  before  it  crosses  the  track  of  any  other 
I^^r^cm-  Railway  on  a  level,  be  stopped  for  at  least  the  space  of  three- 
iM  another  on  minutes,  and  that  no  locomotive  or  Railway  engine  shall  pass 
^UreltOTniiM  in  or  through  any  thickly  peopled  portion  of  any  City,  Town  or 
townf  Ac/*^'  Village  at  a  speed  greater  than  six  miles  per  hour,  unless  the 
track  is  properly  fenced,  and  that  whenever  any  train  of  cars 
shall  be  moving  reversely  in  any  City,  Town  or  Village,  the 
locomotive  being  in  the  rear,  the  Company  shall  station  on  the 
last  oar  in  the  train  a  person  whose  duty  it  shall  be  to  warn 
parties,  standing  on  or  crossing  the  track  of  such  Railway,  of 
the  approach  of  such  train,  under  a  penalty  of  twenty-five  pounds 
for  any  contravention  of  these  provisoes. 

Foot  pasBen-        XII.  If  the  Board  of  Railway  Commissioners,  in  the  exercise 
fc"  to  i»«      of  the  powers  hereinbefore  contained,  order  any  Railway  Com- 

pro^^^^for     P^"^y  ^^.  ®^^^  ^^  ®'  ^^^  ^'  ^  ^^^^  ^^  ^^y  ^^^^  ^^^®^  crossing  of 

that  purpose    a  tumpike  road,  or  other  public  highway  as  aforesaid,  a  foot- 

at  level  crosi-  bridge  or  foot-bridges  over  their  Railway  for  the  purpose  of 

"**■•  enabling  persons  pEussing  on  foot  along  the  said  tumpike  road 

or  public  highway  to  cross  the  said  Railway  by  means  of  such 

bridge  or  bridges,  then  and  in  any  such  case,  from  and  after 

the  completion  of  such  foot-bridge  or  foot-bridges  as  shall  be 

so  required  to  be   erected,  and  while  the  said  Company  keep 

the  same  in  good  and  sui&cient  repair,  the  said  level  crossing 

shall  not  be  used  by  foot  passengers  on  the  said  tumpike  road 

or  public  highway,  except  during  the  time  when  the  same  shall 

be  used  for  the  passage   of  carriages,  carts,  horses  or  cattle 

along  the  said  road. 

XIIL 
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Xni.  Eveiy  Railway  Company  shall  as  soon  as  possible,  and  in  cue  ofuky 
at  least  within  forty-eight  hours,  after  the  occurrence  upon  the  •erions  acci- 
railway  belonging  to  such  Company  of  any  accident  attended  iSonwy  Riil^ 
with  aerious  personal  injury  to  the  public  using  the  same,  or  way,  nouce  to 
whereby  any  bridge,  culvert,  viaduct  or  tunnel  on  or  of  the  ^  p^en  by 
said  Railway  shall  be  broken  or  so  damaged  as  to  be  impas-  ^^  Company* 
sable   or  unfit  for  immediate  use,  give  notice  thereof  to  the 
Board  of  Railway  Commissioners ;  and  if  any  Company  shall  Peialty  for 
wilfully  omit  to  give  such  notice,  such  Company  shall  forfeit  n«gl«ct. 
to  Her  Majesty  the  sum  of  Fifty  pounds  for  every  day  during 
which   the  omission  to  give  the  same  shall  continue* 

XIV.  Every  Railway  Company  shall  within  ten  days  after  x  return  of 
^         *  "    '  -  -    -      -  .  -  ^  accidents 


Company,  a  true  and  particular  return  of  all   accidents  and  pMiy ; 
casualties  (whether  to  life  or  property)  which  have  occurred  on 
the  Railway  of  the  said  Company  during  the  half  year  next  pre- 
ceding each  of  the  said  periods  respectively,  setting  forth  the 
causes  and  natures  of  sucn  accidents  and  casualties,  the  points 
at  which  they  occur,  whether  by  night  or  by  day,   and  the  full 
extent  thereof,  and  all  particulars  of  the  same,  and  shall  also  at  And  of  their 
the  same  time  return  a  true  copy  of  the  existing  By-laws  of  the  By-lawfc 
said  Company  and  of  their  rules  and  regulations  for  the  ma- 
nagement of  the  said  Company  and  of  their  Railway  ;  and  the  Form  to  be 
Board  of  Railway  Commissioners  may  order  and  direct,  from  5J^^*^J^^^ 
time  to  time,  the  form  in  which  such  returns  shall  be  made  up,       ^•■""* 
and  may  order  and  direct  any  railway   Company  to  make  up 
and  deliver  to  them  from  time  to  time,  in  addition  to  the  said 
periodical  returns,  returns  of  serious  accidents  occurring  in  the 
course  of  the  public  traffic  upon  the  Railway  belonging  to  such 
Company,  whether  attended  with  personal  injury  or  not,  in  such 
form  and  manner  as  the  said  Board  shall  deem  necessary,  and 
require  for  their  information  with  a  view  to  the  public  safety  ; 
And  if  any  such  returns,  verified  as  aforesaid,  shall  not  be  so  Penalty  for 
delivered  within  the  respective  times  herein  prescribed  or  within  neglect 
fourteen  days  after  the  same  shall  have  been  so  required  as 
aforesaid  by  the  said  Board,  every  such  Company  shall  forfeit 
to  Her  Majesty  the  sum  of  twenty-five  pounds,  for  every  day 
during  which  the  said  Company  shall  neglect  to  deliver  the  same ; 
Provided  always,  that  all  such  returns  shall  be  privileged  com-  Proviso, 
nnmications,  and  shall  not  be  evidence  in  any   Court  what- 
soever. 

XV.  The  provisions  of  the  Act  passed  in  the  session  held  in  Act  19,  so  v. 
the  nineteenth  and  twentieth  years  of  Her  Majesty's  reign,  chap-  c.  1 1,  to  apply 
ter  eleven,  inXiixiledjAn  Act  for  the  punishment  of  the  Officers  and  S^on'SwdeS 
Servants  oj  Railway  Companies  contravening  the  By-laws  of  of  tU  Baud, 
such  Companies  J  to  the  danger  of  person  and  property^  shall  ap- 
ply to  cases  of  the  non-observance  or  contravention  by  any  such 
officer  or  servant  of  any  order  or  notice  of  the  said  Board  of 

Railway 


'  32  ^^P-  1^*         Accidents  on  Baiboays — PrevmMan.        SO  Vicr. 

Railway  Commissioners,  of  which  he  shall,  before  such  non- 
observance  or  contravention,  have   had  cognizance  in  any  of 
Company  to     the  ways  referred  to  in  the  second  section  of  the  said  Act ;  and 
of  BoaS*^t(rit«  ^^  ®*^®^'  ^®  ^'^®  *^"^y  ®^  every  Railway  Company,  as  soon  as  pos- 
officers,  &c,     sible  after  the  receipt  of  any  such  order  or  notice,  to  give  ccg- 
nizance  thereof  in  one  or  mbre  of  such  ways  to  each  of  its  offi- 
cers and  servants ;  and  all  orders  of  the  said  Board  of  Railway 
Commissioners  shall  be  considered  as  made  known  to  the  said 
Railway    Company    by    a    notice    thereof    signed    by    the 
Chairman   and   countersigned   by  the   Secretary  of  the   said 
Board,  and  delivered  to  the  President,  Vice-President,  Managing 
Director,  Secretary  or  Superintendent  of  the  said  Company,  or 
at  the  oiiice  of  the  said  Company. 

Wo  horses  or        XVI.  No  horses,  sheep  or  swine  or  other  cattle,  shall  be  per- 
lowed^^Us^at  '^^^^^^  ^^  ^®  ^^  large  upon  any  highway  within  a  half  mile  of 
iaree  on  any    the  intersection  of  any  highway  with  any  Railway  on  grade 
highway  with-  unless  the  same  respectively  shall  be  in  charge  of  some  person 
ofai^SS-*   or  persons  to  prevent  their  loitering  or  stopping  on  such  high- 
way, way  at  such  intersection  with  any  Railway,  and  all  such  cattle 
so  lound  at  large  in  contravention  hereof,  may  be  impounded 
by  any  person  finding  the  same  at  large,  in  the  nearest  pound 
to  the  place  where  the  same  shall  be  so  found,  and  the  pound- 
keeper  with  whom  the  same  shall  be  so  impounded  shall  detain 
the  same  in  the  like  manner,  and  subject  to  the  like  regulations 
as  to  the  care  and  disposal  thereof,  as  in  the  case  of  cattle  im- 
pounded for  trespass  on  private  property,  and  no  person,  any  of 
whose  cattle  so  at  large,  shall  be  killed  by  any  train  at  such 
point  of  intersection,  shall  have  any  action  against  any  Railway 
Company  in  respect  to  the  same  being  so  killed. 

Inapection  not      XVII.  No  inspection  had  under  this  Act  nor  any  thing  in  this 
CompanvfVom  ^^^  contained  or  done  or  ordered  or  omitted   to  be  done  or  or- 
any  Eability    dered  under  or  by  virtue  of  the  provisions  of  this   Act,   shall 
for  omission  or  relieve  or  be  construed  to  relieve    any   Railway   Company, 
wrongful  acts,  q£  Q^  fj.^j^   any  liability  or  responsibility  resting  upon  it  by 
law  either  towards  Her  Majesty  or  towards  any  person,  or 
the  wife  or  husband,  parent  or  child,  executor   or  adminis- 
trator, tutor  or  curator,  heir  or  other  personal  representative  of 
any  person  for  any  thing  done  or  omitted  to  be  done  by  such 
Company  or  for  any  wrongful  act,  neglect  or  default,  misfea- 
sance, malfeasance  or  nonfeasance,  of  such  Company,  or  in 
any  manner  or  way  to  lessen  such  liability  or  responsibility,  or 
in  any  way  to  weaken  or  diminish  the  liability  or  responsibility 
of  any  such  Company  under  the  existing  laws  of  the  Province. 

Crossings  to         XVIII.  At  every  road  and  farm  crossing  on  the  grade  of  the 
he  fenced.        Railways  in  this  Province,  the  said  crossing  shall  be  sufficiently 
fenced  on  both  sides  of  such  points,  as  will  allow  the  safe  pas- 
sage of  the  trains. 

Kailway  In-  XIX.  From  and  after  the  passing  of  this  Act,  every  Railway 
■P®*?^"^^""^  now  or  hereafter  to  be  conctructed,  so  soon  as  any  portion 
'"^    •^  thereof 
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thereof  is  in  use,  shall  pay  to  the  Receiver  General  an  annual 
rale  to  be  fixed  by  the  Governor  in  Council,  and  not  exceeding 
two  pooxids  ten  shillings  per  mile  of  Railway  constructed  and 
in  use ;  such  rate  to  be  paid  half  yearly  on  the  First  days  of 
January  and  July  in  each  year,  and  to  form  a  special  fund  for 
the  parposes  of  this  Act  to  be  called  "  The  Railway^Inspection 

XX.  All  penalties  incurred  under  this'^Act,  except  penalties  Penaitiei.how 
under  the  third  section  thereof,  may  be  recovered   in  the  name  r««<>7«|e<l  »nd 
of  Her  Majesty,  by  Her  Majesty's  Attorney  General  in  any  *^*^ 
Court  having  competent  jurisdiction  thereover ;  and  all  penalties 
recoveied  under  this  Act,  shall  be  paid  to  the  Receiver  General 

to  the  credit  of  the  **  The  Railway  Inspection  Fund/* 

XXI.  In  the  construction  of  this  Act  the  expression  Railway  interpretation. 
Company  shall  include  any  person  being  the  owner  or  lessee  of 

or  oomractor  working  any  railway  constructed^  or  carried  on 
under  the  powers  of  an  Act  of  Paruament. 

XXII.  This  Act  may  be  cited  for  all  purposes  as  "  The  Short  Titte  of 
Accidents  cm  Railways  Act,  1867."  ^^^ 

CAP.     XIII. 

An  Act  to  amend  the  Act  to  regulate  the  Inspection 
of  Beef  and  Pork. 

[Assented  to  21th  May,  1857.] 

"^rTTTHEREAS  it  is  expedient  to  amend  the  Act  of  1841,  Preamble. 

y/yl  intituled.  An  Act  to  rep^late  the  inspection  of  Beef  and  4^  5  y^  ^^  §3^ 
Porkj  and  more  exactly  to  define  what  quality  of  pork  it  shall 
be  [awful  for  Inspectors  to  class  and  brand  as  Mess  Pork  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

I.  Notwithstanding  any  thing  in  the  twenty-second  section  or  Certain  pieces 
any  other  part  of  the  said  Act  contained,  it  shall  be  lawful  for  "V^^^^/^Jj?^ 
the  Inspector,  when  the  pork  under  his  inspection  shall  be  from  Por""      *** 
hogs  exceeding  two  hundred  pounds  each  in  weight,  to  make 
**  Mess  Pork"  of  such  rib  and  side  or  flank  pieces  thereof,  cut 
in  the  manner  and  of  the  weight  prescribed  by  the  said  section, 
as  shall  in  bis  judgment  be  equal  in  quality  on  the  average  to 
Mess  Pork,  as  defined  by  the  said  section  hereby  amended. 


CAP 
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CAP.    XIV. 

An  Act  to  amend  the  Act  to  provide  for  the  foimatioii 
of  Incorpomted  Joint  Stock  Companies  for  Manu- 
facturing, Mining,  Mechanical  or  Chemical  purpo- 
ses, so  as  to  render  Foreign  Stockholders  eligible  as 
Trustees 

[Assented  to  27th  May,  1857.] 

Preamble.  "TTTTHEREAS  in  order  to  encourage  the  introduction  ol 
YY     foreign  capital  into  this  Province,  it  is  expedient   to 

13, 14  V.c.  28.  amend  the  Act  intituled,  An  Act  to  provide  for  thefonnaitan  of 
Incorporated  Joint  Stock  Companies  for  Manufacturing^  Mining-^ 
Mechanical  or  Chemical  purposes,  so  as  to  render  Stockholders 
in  such  companies,  who  are  not  British  subjects  by  birth  or 
naturalization,  eligible  as  Trustees :  Therefore,  Her  Majesty,  by 
and  with  .the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 


Aliens  to  be 
eligible  as 
Trustees  of 
each  Compa- 


Proviso. 


Preunble. 


I.  Notwithstanding  any  thing  contained  in  the  Act  cited  in 
the  Preamble  of  this  Act,  any  Stockholder  in  any  Company  in- 
corporated under  the  said  Act,  who  is  otherwise  duly  qualified 
to  be  chosen  as  a  Trustee  of  such  Company,  shall  not  be  pre- 
vented from  being  so  chosen  or  be  rendered  ineligible  for  such 
office,  by  reason  of  his  not  being  a  subject  of  Her  Majesty  by 
birth  or  naturalization  :  Provided  always,  that  a  majority  of 
the  said  Trustees,  including  the  President,  shall  be  actual 
residents  in  the  Province. 

CAP.    XV. 

An  Act  to  encourage  Mining  Companies  by  empower- 
ing them  to  construct  gravel  or  macadamized  roads 
or  tramways  to  connect  with  railways,  highways 
and  navigable  waters. 

[Assented  to  21th  May,  1857.] 

WHEREAS  it  is  advisable  to  afford  every  encouragement 
to  the  development  of  the  Mineral  wealth  of  Canada  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 


Power  to 

prieton  ol 


I.  The  proprietors  of  any  Mine  in  Canada  shall  have  power 
to  construct  a  gravel  or  macadamized  road  or  a  tramway  from 
•Suet awd"  ^^^  Mines  to  the  nearest  navigable  waters  or  railway  or  high- 
er tramwajT  in  way,  and  shall  be  vested  with  power  to  take  any  land  required  for 
certain  cwei.  right  of  way  and  stations  at  a  fair  valuation,  under  the  provi- 
sions of  the  eleventh  section  of  the  Railway  Clauses  Consoli- 
dation Act,  in  that  behalf,  he€ided  '^  Lands  and  their  Valuation,'* 

which 
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which  shall  apply  to  such  pioprietors,  provided  the  said  gravel  Proviso-. 
(^  macadamized  road  or  tramway  shall  not  exceed  twenty 
miles  ia  length. 

II.  The  proprietors  of  any  such  Mine  holding  lands  in  fee  if  they  hare  »t 
simple  having  a  frontage   of  one  mile  or  upwards  on  any  certain  front- 
navigable  lake,  river  or  stream,  shall  have  power  to  construct  *|f  °"  '"•▼>«^ 
harboars,  wharves,  piers  and  other  erections  thereon,  at  the  bank  they  may ' 
of  sacb  lake,  stream  or  river,  for  the  accommodation  of  all  kinds  haild  wharrta, . 
of  steamers,  vessels  and  craft,  and  to  make  rules  and  regula-  ^^' 
tions  for  the  government  and  management  of  such  wharves  and 
harfoouTS,  and  to  impose  and  levy  according  to  a  tariff  to  be  by 
them  adopted  for  that  purpose,  and  which  may  be  from  time 
to  time  altered  and  amended,  reasonable  wharfage  and  har- 
bour dues  and  fines  for  the  infraction  of  such  rules  and  regula- 
tions ;  Provided  always,  that  no  such  rules  and  regulations  or  Proviio:  as  to 
such  tariff  shall  be  of  any  force  or  effect  until  sanctioned  or  wilt  and  finai. 
apfm)ved  of  by  His  Excellency  the  Governor  General,  and  that 
no  fine  thereby  imposed  shall  exceed  five  pounds  for  any  one 
ofience,  which  fine  shall  be  recoverable  in  a  summaiy  way 
before  any  two  Justices  of  the  Peace,  as  if  imposed  by  Act  of 
the  Legislatnre. 

III.  It  shall  and  may  be  lawful  for  any  Mining  Company,  They  may  im- 
or  the  proprietors  of  any  Mine,  to  improve  and  render  navigable  P'®'^®  ^•[•^ 
for  the  transport  of  freight  to  and  Irom  such  Mine,  any  water  foj*'certain*' 
coarse  or  water  courses,  or  to  construct  a  channel  of  commu-  purpMee. 
nication  between  navigable  water  courses,  as  may  be  found 
necessaiy  and  requisite  for  the  full  and  proper  development  of 
soch  river  or  rivers  for  the  more  advantageous  working  of  such 
Mine,  and  the  conveyance  of  freight  to  and  from  the  same : 
Provided  always,  that  such  Mining  Companies  or  proprietors  Piovieo. 
<^  mines  shall  be  liable  to  indemnify  all  or  any  person  or  per- 
sons who  may  suffer  injury  to  property  or  rights  in  consequence 
of  their  so  doing,  according  to  the  laws  of  that  part  of  the  Pro- 
vince in  which  such  water  courses  may  be  respectively. 

lY.  And  for  the  purposes  aforesaid  such  Mining  Company  Power  to 
or  proprietors  of  any  Mine  are  hereby  authorized  and  em-  »*k«  rorveyi, 
powered  to  enter  into  and  upon  the  lands  of  the  Queen's  Most  ^^* 
Excellent  Majesty,  or  of  any  person  or  persons,  body  corporate  or 
otherwise,  for  the  purposes  and  subject  to  the  conditions  afore- 
said, and  to  survey  and  take  levels  of  the  same  or  any  part 
thereof,  as  shall  be  found  necessary  and  proper  for  the  cpn- 
stn»nion  of  tramways  or  for  making  channels  of  water  commu- 
nication or  improving  the  navigation  of  any  water  course  or 
water  courses,  so  as  to  iacilitate  the  working  of  such  Mine  and 
the  conveyance  of  freight  to  and  from  the  same  as  aforesaid. 

V.  Provided  always,  That  no  beach  lot  or  land  covered  with  Proviio :  eon- 
water  or  other  public  property  shall  be  taken  under  this  Act  eentof  (^f 
withoat  the  consent  of  the  Governor  in  Council,  and  then  upon  •"'®' "  ^^'"^ 
8*  such 
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works  can  be 
done. 


c11  required  such  terms  and  conditions  as  he  shall  think  proper  ;  no  Har- 
before  certam  bour  Of  River  improvement  shall  be  made  under  this  Act,  or 
,  .  -.«  k^  ^^^  property  taken  therefor,  until  the  proposed  plan  and  extent 
thereof,  and  of  the  works  therewith  connected,  shall  have  been 
submitted  to  and  approved  by  the  Governor  in  Council  ;  but 
such  plan  may  afterwards  be  altered  and  extended  with  such 
consent  and  approval. 

CAP.    XVI. 


Pfeemble. 


Act  of  Canada, 
4tfi5V.c.36. 


"7  y.  c.  36, 
aa  amended 
by- 


10*11  V. 
e.20. 


r  and  by — 

i4&i5y. 

.  c.  .123. 


8  V.  c.  6. 


at  amended 
and  exteuded 
by^ 

14  &  15  V. 
0.76. 


An  Act  to  continue  for  a  limited  time  the  several  Acts 
and  Ordinances  therein  mentioned,  and  for  other 
pmposes. 

[Assented  to  lOth  June,  1857.] 

WHEREAS  it  is  expedient  further  to  continue  the  Acts 
and  Ordinances  hereinafter  mentioned,  which  w^ould 
otherwise  expire  at  the  end  of  the  present  Session  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  The  Act  of  the  Parliament  of  this  Province,  passed  in  the 
Session  held  in  the  fourth  and  fifth  years  of  Her  Majesty's 
Reign,  and  intituled,  An  Act  to  regulate  the  Fisheries  in  the 
District  of  Oasp4  ;  the  Act  of  the  said  Parliament,  passed  in 
the  seventh  year  of  Her  Majesty's  Reign,  and  intituled,  An 
Act  to  prevent  obstructions  in  Rivers  or  Rivulets  in  Upper 
Canada,  as  amended  and  explained  by  the  Act  of  the  said  Par- 
liament, passed  in  the  Session  held  in  the  tenth  and  eleventh 
years  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  amend, 
explain  and  continue  an  Act  passed  in  the  seventh  year  of  the 
Reign  of  Her  Majesty,  intituled,  'An  Act  to  prevent  obstructions 
in  Rivers,  or  Rivulets  in  Upper  Canada,^  and  by  the  Act  of  the 
said  Parliament,  passed  in  the  Session  held  in  the  fourteenth 
and  fifteenth  years  of  Her  Majesty's  Reign,  and  intituled,  An 
Act  to  explain  and  amend  the  Acts  for  preventing  obstructions  in 
Bivers  and  Rivulets  in  Upper  Canada,  and  both  the  said  last 
mentioned  Acts  ;  the  Act  of  the  said  Parliament  passed  in  the 
eighth  year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  for 
the  better  preservation  of  the  Peace  and  the  prevention  of  Riots 
and  violent  outrages  at  and  near  Public  Works,  while  in  the  pro- 
gress of  construction,  aa  amended  and  extended  by  the  Act 
passed  in  the  Session  held  in  the  fourteenth  and  fifteenth  years 
of  Her  Majesty's  Reign,  and  intituled,  An  Act  to  continue  an 
Act  passed  in  the  eighth  year  of  the  Reign  of  Her  Majesty,  intituled, 
^An  Act  for  the  better  preservation  of  the  Peace  and  the  prevention 
of  Riots  and  violent  outrages  at  and  near  Public  Works,  while 
in  progress  of  construction,^  and  to  extend  the  operation  thereof 
to  certain  works  undertaken  by  Incorporated  Companies,  and 
the  said  last  mentioned  Act ;  the  Act  of  the  said  Parliament, 
passed  in  the  eighth  year  of  Her  Majesty's  Reign,  and  intituled, 

An 


1857.  Acts  ^  Ordinances  Continued.  Cap.  16.  37 

An  Act  to  amend  the  Act  and  Ordinance  therein  mentioned^  relative  s  V.  c.  27.. 
to  tke  Registration  of  Titles  to,  and  Incumbrances  upon.  Real  Pro- 
perty in  Lower  Canada;  the  Act  of  the  said  Parliament,  passed 
in  the  same  year  of  Her  Majesty's  Reign,  and  intituled,  An  Act  8  V.  c.  48, 
for  the  relief  of  Insolvent  Ddftars  in  Upp^r  Canada,  and  for  other  •^^•P*  ■*«•  ^' 
purposes  therein  mentioned,  except  the  forty-fourth  Section  of  the 
said   Act;    the  Act  of  the   said   Parliament,  passed   in  the 
ninth   year   of  Her  Majesty's  Reign,   and  intituled,  An  Act  9  V  c.  38. 
to  empaurer  Commissioners  for    enquiring'  into  matters  con- 
nected with  the  public  business,  to    take  evidence  on  oath  ; 
the  Act  of  the  said  Parliament,  passed   in  the   Session   held 
in  the   tenth  and  eleventh  years  of  Her   Majesty's    Reign, 
and  intitaled,   An  Act  to  enlarge  the  powers  of  the  Trinity  10  &  11  V. 
House  of  Montreal,  in  certain  cases  where  the  Public  Health  of  ^'^' 
Xlift  City  may  be  endangered  ;  the   Act   of  the  said  Parliament, 
passed  in  the  eleventh  year  of  Her  Majesty's  Reign,  and   in- 
titnjed.  An  Act  to  provide  for  the  Inspection  of  Butter  in  Quebec  n  v.  c.  7. 
and  Montreal  ;  the  Act  of  the  said  Parliament,  passed  in  the 
fourteenth   and  fifteenth  years  of  Her  Majesty's  Reign,  and 
intituled,  An  Act  for  the  better  Management  of  the  Provincial  H  k  16  V. 
Penitentiary  ;  the  Act  passed  in  the  same  Session,  and  intituled,  ^*  ^ 
An  Act  to  provide  a  more  summary  and  less  expensive  process  for  14  &  16  V. 
Proprietors  of  Real  Property  in  Lower  Canada  to  acquire  poS"  ^'  ^ 
session  thereof,  when  illegally  detained  from  them  in  certain  at  amendfd 
cases,  as  amended  by  the  Act  passed   in  the  sixteenth  year  of  ^ 
Her  Majesty^s  Reign,  and  intituled.  An  Act  to  amend  the  Act  le  V.  c  206. 
fourteenth  and  fifteenth  Victoria,  chapter  ninety-two,  relating  to 
the  illegal  detention  of  Real  Property  in  Lower  Canada,  and  the 
said  last  mentioned  Act ;  the  Act  of  the  said  Parliament,  passed 
in  the  sixteenth  year  of  Her  Majesty's  Reign,  and  intituled.  An 
Act  rdating  to  the  Fisheries  on  the  Labra&r  and  North  Shore  16  v.  c.  9Z. 
of  the  Oulf  of  St.   Lawrence ;    the   Act  of  the  Parliament  ^cta  of  Lowtr 
of  the  late  Province  of  Lower  Canada,  passed  in  the   second  Cautdi. 
year  of  the  Reign  of  His  late  Majesty  King  George  the  Fourth, 
and  intitaled,  An  Act  for  better  regulating  the  Common  of  the  20.4,  cS, 
Seigneurie  of  Laprairie  de  la  Madeleine  ;  the  Act  of  the  said 
Parliament,  passed  in  the  same  year  of  the  same   Reign,  and 
intitaled.  An  Act  to  enable  the  inhabitants  of  the  Seigneurie  of  2Q.a^  c  10. 
La  Bale  Saint  Antoine,  commonly  called  La  Bate  du  Febvre,  to  „  amenM 
provide  for  the  better  regulation  of  the  Common  in  the  said  by— 
Se^neurie,  as  amended  and  extended   by  the  Act  of  the  said 
Parliament,  passed  in  the  fourth  year  of  the  same  Reign,  and 
intituled,  An  Act  to  authorize  the  Chairman  and  Trustees  of  the  4  o.  4,  c.  M. 
Common  of  the  Seigniory  of  the  Baie  Saint  Antoine,  commonly 
called  the  Bate  du  Febvre,  to  terminate  certain  disputes  relating 
to  the  limits  of  the  said  Common,  and  for  other  purposes  ap- 
pertaining to  the  same  ;  the  Act  of  the  said  Parliament,  passed 
in  the  ninth  year  of  the  same  Reign,    and  intituled.  An  Act  to  9  q.  4,  c  20. 
provide  for  the  more  effectual  extinction  of  secret  incumbrances 
on  lands  than  was  heretofore  in  use  in  this  Province  ;  the  Act  of 
the  ftaid   Parliament,   passed  in  the   same  year  of  the   same 
Beign,  and  intituled.  An  Act  to  prevent  fraudulent  Debtors  9  g.  4,  e.  9y^ 

evading 
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evading  their  Creditors  in  certain  parts  of  this  Province  ;  the 
Act  of  the  said  Parliament,   passed   in  ihe  same  year  of  the 

9  G.  4,  c.  28.  same  Reign,  and  intituled,  An  Act  to  facilitate  the  proceedings 
against  the  Estates  and  Effects  of  Debtors  in  certain  cases  ;  the 
Act  of  the  said   Parliament,   passed  in  the  same  year  of  the 

j9  G.  4,  c,  33.  same  Reign,  and  intituled,  An  Act  to  alter  and  amend  An  Act 
passed  in  the  sixth  year  of  His  Majestips  Reign^  intituled^  ^An 
Ad  to  authorize  the  inhabitants  of  the  Fief  Grosbois^  in  the 
County  of  Saint  Maurice^  to  make  regulations  for  the  Common 
of  the  said  Fief  ;^  the  Act  of  the   said  Parliament,   passed  in 

«  G.  4,  c.  51.  the  same  year  of  the  same  Reign,  and  intituled.  An  Act  for  the 
preservation  of  the  Salmon  Fisheries  in  the  Counties  of  Corn- 
wallis  and  Northumberland  ;  the  Act  of  the  said  Parliament, 
passed  in  the  first  year  of  the  Reign  of  His  late   Majesty  King 

I  W.  4,  c.  6.    William  the  Fourth,  and  intituled.   An  Act  to  encourage  the 

destruction  of  Wolves  ;  the  Act  of  the  said  Parliament,  passed 

in  the  third  year  of  the  same   Reign,  and  intituled,   An  Act 

3  W.  4,  c.  14.  further  to  suspend  certain  parts  of  an  Act  or  Ordinance  therein 

mentioned^  and  to  consolidate  and  further  to  continue  for  a 

limited  time  the  provisions  of  two  other  Acts  therein  mentioned, 

for  more  effectucUly  ascertaining  the  damages  on  protested  Bills 

of  Exchange^  and  for  determining  disputes  relating  thereto^  and 

for  other  purposes ;  the  Act  of  the  said  Parliament,  passed  in 

6  W.  4,  c  35,  the  sixth  year  of  the  same  Reign,  and  intituled.   An  Act  to  pro- 

at  amended     vide  for  the  Medical  Treatment  of  sick  Mariners^  as  amended 

ky—  by  the  Act  of  the  Parliament  ol  Canada,  passed  in  the  eighth 

SY.  e.  12.       y®^^  ^f  H®'  Majesty's  Reign,  and  intituled,  An  Act  for  the 

relief  of  shiptorecked  and  destitute  Mariners^  in  certain  cases 

•od  by—        therein   mentioned^    and    by    the    Act     passed    in    the    six- 

16  T.  c.  166.   teenth  year  of  Her  Majesty's  Reign,  and  intituled.  An  Act 

to  exempt  certain   Vessels  from  the  duty  imposed  by  the  Act  to 

provide  for  the  Medical   Treatment  of  sick  Mariners^  and  both 

Acta  of  IJpiier  the   said  last  mentioned  Acts  ;  the  Act  of  the    Parliament 

Caoada.  of  the  late  Province  of  Upper  Canada,  passed  in  the  eleventh 

year  of  the   Reign   of  His  late   Majesty  King    George    the 

II  G.  4,  e.  20.  Fourth,  and  intituled,  An  Act  to  authorize  the   Quarter  Ses- 

sions of  the  Home  District  to  provide  for  the  relief  of  Insane 
Destitute  persons  in  that  District ;  the  Act  of  the  said  Par- 
liament, passed  in  the  third  year  of  the  Reign  of  Hi»  late  Ma- 

3  W.  4,  c.  45.  jesiy  King  William  the  Fourth,  and  intituled.  An  Act  to  con- 
tinue an  Act  passed  in  the  eleventh  year  of  His  late  Majesty^s 
Reign,  ititituled,  ^An  Act  to  authorize  the  Quarter  Sessions  of 
the  Home  District  to  provide  for  the  relief  of  Insane  destitute 
persons  in  that  District^^  and  to  extend  the  provisions  of  the  same 
to  the  other  Districts  of  this  Province  ;  and  the  Act  of  the  said 
Parliament,  passed  in  the  sixth  year  of  the  same   Reign,  and 

6  W.4,  r.  29.  intituled.  An  Act  to  repeal  an  Act  parsed  in  the  forty-ninth  year 
of  the  Reign  of  His  late  Majesty  King  George  the  Third,  in- 
tituledj  ^Aji  Act  to  encourage  Vie  destroying  of  Wolves  in  this 
ProvincCy^  and  to  make  further  provision  for  exttrminaiing 

Continued  to    those  destructive  animals,  shall  be,  and  all  and  every  of  the  said 

•W^&c.'^'    Acts  and  Ordinances  are  hereby  continued  to  the   first  day  of 

January, 
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Janaaiy,  one  tbonsand  eight  hundred  and  fifty-eight,  and  from 
thence  until  the  end  of  the  then  next  ensuing  Session  of  the 
Provincial  Parliament,  and  no  longer. 

II.  The  Act  of  the  Parliament  of  this  Province,  passed  in  the  Aetf  of  Ca- 
seventh  year  of  Her  Majesty's  Reign,  and  intituled,  An  Act  to  n*^*^ 
rep^  an  Ordinance  of  Lower  Canada^  intituled,   ^An  Ordi-  7  V,  c.  10, 
mmce  concerning  Bankrupts,  and  the  administration  and  distri- 
bniion  of  their  estates  and  effects^  and  to  make  provision  for  the 
same  object  throughout  the  Province  of  Canada,  and  the  Act 
amending  the  same,  passed  in  the  ninth  year  of  Her  Majesty's 
Reign,  and  intituled,  An  Act  to  continue  and  amend  the  Bank-  9  V.  c  30, 
rupt  haws  now  in  force  in  this  Province,  in  so  far  only  as  the 
same  aie  continued  by  and  for  the  purposes  mentioned  in  the 
Act  passed  in  the  twelfth  year  of  Her  Majesty's  Reign,  and 
intituled.  An  Act  to  make  provision  for  the  continuance  and  I2y.e.  18, 
comfddion  of  Proceedings  in  Bankruptcy  now  pending,  and  the 
said  last  mentioned  Act ;  and  the  Act  of  the  said  Parliament, 
pasKd  in  the  Session  held  in  the  thirteenth  and  fourteenth 
years  ci  Her  Majesty's  Reign,  and  intituled.  An  Act  to  afford  13  h  14  Y. 
relief  to  Bankrupts  in  certain  cases,  shall  respectively  be  and  ^^' 
they  are  hereby  continued,  and  shall  remain  in  force  until  the  Contioned  for 
said  first  day  of  January,  one  thousand  eight  hundred  and  ^^•'*'*'{^'!?jr 
fifty-eight,  and  thence  until  the  end  of  the  £en  next  ensuing  f^ary,  1668, 
Sesdou  of  the  Provincial  Parliament,  and  no  longer.  he 

HI.  The  Act  of  the  Parliament  of  the  late  Province  of  Lower  Act  ofLowtr 
Canada  aforesaid,  passed  in  the  sixth  year  of  the  Reign  of  His  Canada— 
late  Majesty  King  William  the  Fourth,  and  intituled.  An  Act  6  W.  4,  e.  19, 
to  regulate  the  Fees  of  persons  employed  by  Justices  of  the  Peace 
in  the  Country  Parishes,  as  Clerks  or  Bailiffs  in  certain  cases, 
shall  be   and  is  hereby  continued  to    the  said  first  day  of  C<>'*^"»"«^» 
Jannaiy,  one  thousand  eight  hundred  and  fifty-eiffht,  and  thence 
until  the  end  of  the  then  next  ensuing  Session  of  the  Provincial  Continued. 
Parliament,  and  no  longer :  Provided  always,  that  in  the  se-  proviao :  to 
veml  Jodicial  Districts  of  Lower  Canada,  so  much  of  the  said  ceaae  wh«a 
Act  as  relates  to  the  Fees  to  be  granted  to  persons  acting  as  ?JjJ^"  ^!^ 
Clerks  to  Country  Magistmtes,  shall  cease  to  have  any  force  ""   ^^ 

in  the  said  Districts  respectively,  if  or  so  soon  as  a  Tariff  of 
Fees  shall  have  been  promulgated  in  such  District,  under  the 
provisions  of  an  Act,  passed  in  the  Session  of  the  Legislature 
held  in  the  fourteenth  and  fifteenth  years  of  Her  Majesty's 
Reign,  and  intituled.  An  Act  to  facilitate  the  performance  of  i^h  15  X. 
the  duties  of  Justices  of  the  Peace  out  of  Sessions,  with  respect  to  ^'  ^• 
summary  convictions  and  orders. 

IV.  Provided  alwavs.  That  nothing  herein   contained   shall  Proviw :  tWa 
prevent  the  effect  of  any  Act  passed  during  the  present  Ses-  y^J  "°he^cEct 
si<m^  repealing,  amending,  rendering  permanent,  or  continuing  of  any  other 
to  any  rarther  period  than  that  herein  appointed,  any  of  the  Act  i^e  pw- 
Acts  or  Ordinances  hereinbefore  mentioned  and  continued,  nor  **"*  Senwn. 
shall  continue   any   provision  or  part  of  any  of  the   Acts  or 

Ordinances 
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Period  limited 
by- 

12V.C.  97, 


9  V.  c  12, 

and — 


10  &  11  V. 
c.  38, 


extended. 


Ordinances  in  this  Act  mentioned,  which  may  have  been  re- 
pealed by  any  Act  passed  during  the  present  Session  or  in  any 
previous  Session. 

V.  The  period  limited  by  the  Act  of  the  Parliament  of  this 
Province,  passed  in  the  twelfth  year  of  Her  Majesty's  Reign, 
and  intituled.  An  Act  to  amend  the  Acts  passed  to  remedy  certain 
defects  in  the  Registration  of  Titles  in  the  CaurUy  of  HastingSj 
as  that  within  which   it  shall  be  lawful  for  the  Re^strar  or 
Deputy .  Registrar  of  the  County  of  Hastings  to  receive   and 
index  any  memorial,  under  the  authority  of  the  Act  of  the  said 
Parliament,  passed  in  the  ninth  year  of  Her  Majesty's  Reign, 
and  intituled.  An  Act  to  remedy  certain  defects  in  the  Jiesris- 
tration  of  Titles  in  the  County  of  Hastings^  in  Upper  Canada, 
or  of  the  Act  of  the  said  Parliament,  passed  in  the  Session  held 
in  the  tenth  and  eleventh  years  of  Her  Majesty^s  Reign,  and 
intituled,   An  Act  to  alter  and  amend  an  Act,  intituled^   ^An  Act 
to  remedy  certain  defects  in  the  Registration  of  Titles  in  the 
County  of  Hastings,  in  Upper  Canada,  or  to  endorse  any  Deed, 
Conveyance,  Will  or  Probate,  to  which  such  memorial  relates, 
shall  be  and  is  hereby  extended  to  the  said  first  day  of  January, 
one  thousand  eight  hundred  and  fifty-eight,  and  thence  vntil 
the  end  of  the  then  next  ensuing  Session  of  the  Provincial  Par- 
liament, and  no  longer. 

CAP.    XVII. 

An  Act  for  granting  to  Her  Majesty  certain  sums  of 
money  required  for  defraying  certain  expenses  of 
the  Civil  Government  for  the  year  1857,  and  for 
certain  other  expenses  connected  with  the  public 
service,  and  also  for  raising  a  Loan  on  the  credit  of 
the  Consolidated  Revenue  Fund. 


[Assented  to  lOth  June,  1857.] 


Most  Gracious  Sotcksign 


PMuftbk.  \IU  HERE  AS  by  Messages  firom  His  Excellencv  Sir  Edmund 
▼  V  Walker  Head,  Governor  General  of  British  North  Ame- 
rica, and  Captain  General  and  Governor  in  Chief  in  and  over 
this  Province  of  Canada,  and  the  Estimates  accompanying 
the  same,  laid  before  both  Houses  of  the  Provincial  Parliament, 
it  appears  that  the  sums  hereinafter  mentioned  are  required  to 
defray  certain  expenses  of  the  Civil  Government  of  this  Province 
and  of  the  Public  Service  thereof,  for  the  year  one  thousand 
eight  hundred  and  fifty-seven  :  May  it  therefore  please  Yoar 
Majesty  that  it  be  enacted,  and  be  it  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Assembly  of  Canada,  that,— 


I. 
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I.  From  and  ont  of  the  ConsolMated  Revenue  Fund  of  this  i:729,078  lis. 
PFcmnce,  theie  shall  be  and  may  be  paid  and  applied  a  sum  8<L,  appwmri- 
not  exceeding  in  the  whole  the  sura  of  Seven  Hundred  and  c^^ud*^ 
Twenty- Nine  Thousand  and  Seventy-Eight  Pounds,  Eleven  Revenue  Fund 
Shillings  and  Eight  Pence  Currency,  for  defraying;  the  several  ^^^  purpojM 
chaiges  and  expenses  of  the  Civil  Government  and  Public  Ser-  ™h^^  ^ 
vice  of  thia  Province  for  the  year  one  thousand  eight  hundred 
and  fifty-seven,  and  other  purposes  set  forth  in  the  Schedule  to 
this  Act. 


n.  From  and  out  of  the  said  Consolidated  Revenue  Fund,  i:225,ooo,  ftp- 
there  shall  and  may  be  paid  and  applied  a  sura  not  exceeding  propri»t«iout 
in  the  whole  Two  Hundred  and  Twenty-five  Thousand  Pounds,  for  buUdhigs 
ibr  the  purpose  of  providing  the  necessary  buildings  and  accom-  at  the  perm*- 
modation  for  the  Governraent  and  the  Legislature,  at  such  place  "®^*  ^^*  ®[ 
as  Her  Majesty  shall  be  graciously  pleased,  in  the  exercise  of    ^^*''""*"  • 
Her  Royal  Prerogative,  to  select  as   the  permanent  Seat  of 
Government  in  Canada. 

m.  It  shall  be  lawful  for  the  Governor  in  Council  to  authorize  Loan  of 
the  raising  by  way  of  loan,  on  the  credit  of  the  Consolidated  ^^^'^*  ^^' 
Revenue  Fund  of  this  Province,  of  a  sum  not  exceeding  Three  *^^"**^ 
Handled  and  Twenty-Five  Thousand  Pounds  Currency,  to  be 
placed  to  the  credit  of  the  said  Consolidated  Revenue  Fund, 
towards  making  good  the  sums  appropriated  out  of  the  said  Fund 
by  this  Act,  for  certain  contingencies  of  the  Public  Service 
connected  with  the  Public  Works. 

IV.  For  the  purpose  of  raising  such  sum  as  aforesaid,  it  shall  Debentures 
be  lawful  for  the  Governor  in  Council  to  authorize  the  issuing  "*^^*^if?*** 
oC  Debentures,  to  an  amount  not  exceeding  in  the  whole  the  ll^ount 
sum  last  aforesaid,  in  such  form,  for  such  separate  sums,  at 
snch  rate  of  interest  not  exceeding  six  per  centum  per  annum, 
and  to  make  the  principed  and  interest  thereon  payable  at  such 
periods  and  at  such  places,  as  to  him  shall  seem  most  expe- 
dient,   the   said    principal  and  interest  being  hereby  made 
chargeable  upon  the  said  Consolidated  Revenue  Fund  of  this 
Province. 

Y.  Acconnts  in  detail  of  all  moneys  received  and  paid  Aoooimting 
under  this  Act,  and  of  the  Debentures  issued  and  the  interest  ^^kna»^ 
theieoo,  and  of  the  redemption  of  the  whole  or  any  part  of  such 
DdRntoies,  and  of  all  expenses  attending  the  collection  and 
payment  of  the  sums  of  money  collected,  received  or  paid 
imder  the  authmty  of  this  Act,  shall  be  laid  before  both  Houses 
of  the  Legislature  of  this  Province  at  each  Session  thereof. 

YI.   The  due  application  of  the  moneys  raised  and  expended  Aocoanthig 
under  the  authori^  of  this  Act,  shall  be  accounted  for  to  Her  cUuie. 
Majesty,  Her  Heirs  and  Successors,  through  the  Lords  Commis- 
siaoers  of  Her  Majesty^s  Treasury,  in  such  manner  and  form  as 
Her  Majesty,  Her  Heirs  and  Successors  shall  be  pleased  to 
direct. 

SCHEDULE. 
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SUMS  GRANTED  TO  HER  MAJESTY  BY  THIS   ACT,  AND  THE  PURPOSES 
FOR  WHICH  THEY  ARE  GRANTED 


SERVICE. 


A  fium  not 

exceeding — 

Currency. 


Currency. 


Adjutant  General  of  Miliiia  Department, 
Salary  of  six  Clerks,  £350,  £275  ;  two  at  £260  ;  two  at  £187 


IDs.  ;  one  Messengei*,  at  £39  158. 


<'     of  two  Inspecting  Field  Officers  of  Volunteer  Militia, 
for  Upper  and  Lower  Canada,  for   1857,  at  £400 

each 

"      of  the  Provincial  Aide-de-Camp,  for    do 

'^     of  eight   Store-keepers  of  Armouries,  at  £75  each, 

for    do 

'<      of  18  Assistant  Adjutants  General,  at  £30  per  annum, 

for    do 

Maintenance  of  16  Troops  of  Cavalry,  each  10  days  Drill,  for 

do 

'<         of  seven  Field  Batteries  of  Artillery  each  20  days 

Drill,  for    do , 

*'  of  five  Companies  of  Foot  Artillery  for  do.  . . 
*^  40  Companies  of  Riflemen,  70  men  eacby  for  do. 
**         ten        do.  do.         50         do.  do. 

Contingent  Expenses  for  Postages^  Stationery,  Printing,  Re 
pairs  of  Accoutrements,  Transport  of  Arms,  Travelling 
Expenses  of  Inspecting  Field  Officers,  and  all  other 
Incidental  Expenses  attending  the  Active  Force,  for  the 

year  ended  31st  December,  1857 

Care  of  Arms  and  Ammunition,  of  the  several  Corps  of  the 
Active  Force 


Legislative  CouncU. 


4t 


Salary  ol  the  Speaker 

«      of  the  Clerk. 

of  the  Clerk  Assistant  and  French  Translator 

of  the  Law  Clerk 

of  the  Chaplain  and  Librarian 

**      of  the  Gentleman  Usher  of  the  Black  Hod 

**      of  the  Sergeant-at- Arms 

**      of  the  Head  Messenger » 

"      of  the  Door  Keeper 

'*^      of  three  Messengers  for  the  Session,  at  £45  each. 

Contingent  Expenses 

Indemnity  to  the  Members  for  their  attendance,  at  20s.  per 
diem,  including  travelling  at  6d«  per  Mile,  for  the  ais- 
tance  between  the  place  of  residence  of  such  Member, 
and  the  place  at  which  the  Session  is  held 


£    s.  d. 

1593  15  0 

800    0  0 

400    0  0 

600    0  0 

540    e  0 

4376    0  0 

4984    0  0 

730    0  0 

7840    0  0 

1460    0  0 


3700    0    0 
1200    0    0 


800 
500 
400 
250 
200 
100 
100  0 
100  0 
60  0 
135  0 
9200    0 


9800    0    (I 


21645 


SCHEDULE— CofUinuedk 


1857. 


of  Civil  Govemmenty  1857. 
SCHEDULE— Qmtinued. 


Cap.  17. 


48 


SERVICE. 


LegisUUioe  Assembly. 

Salary  rf  the  Speaker 

**      of  the  Clerk. 

*«      of  Ihe  Clerk  A»i8!ant 

'*      of  the  Law  Clerk  aod  English  Translator , 

^      of  the  Clerk  of  the  Crown  in  Chancery 

Contingencies  of  do.  do.  

Salary  of  the  Sergeant-at-Arms 

Contuigextt  Expenses  (exclusive  of  Indemnity  to  Memhera). 

Governor  GeneraP»  Secrelary*i  Office, 

Additkmai  Salary  of  one  Messenger 


Promncial  Secretary^  Office. 

Additknal  Salaries  of  eleveo  Clerks,  £200  15s  ;  £182  lOs  ; 
£168  15e  ;  £125  5s  8d  ;  £52  156  8d  ;  three,  at  £60 
each ;  £27  15s  8d  ;  and  two,  at  £25  each ;  two 
Measengera,  at  £19,  equal  to 


RegiMtrar^e  Office. 

Deputy  Registrar,  £106  13s  ;  four  Clerks,  £200,  £182  10s, 
£55  Us  4d,  and  £27  15s  8d  ;  one  Messenger,  at  £75. 

Beeeiver  General^e  Office, 

Dvpdj  fieceiyer  General,  £200;  seven  Clerks,  £335,  £318, 
£370,  £228  2s  6d,  £100,  £50,  £40,  and  one  Messen 
g«r,at£19 


Inepedor  GeneraPs  Office. 

AddhioDai  Salary — Acting  Deputy  Inspector  General,  £247 
lOs  ;  nine  Clerks,  2  at  £250  ;  £200,  £168  Ids,  £165, 
£142  10s,  £132  10s,  £100,  and  £50  ;  Housekeeper 
and  Messenger,  £48  38  4d,  equal  to 


CuUoms  Branch. 

Additional  Salary — Commissioner,  £40  ;  six  Clerks,  three  at 
£250  each  ;  and  three,  £300,  £125,  and  £105,  equal 
to 

Department  of  Public  Works. 

Additional  Salary — ^Assistant  Commissioner,  £250  ;  Chief 
Engineer,  £810 ;  Assistant  Engineei,  £HO0  ;  fk>ok- 
keeper,  £402  10s;  five  Clerks,  £400,  £363,  £30(), 
£275,  and  £15^  ;  and  three  Messengers,  £118  Ids, 
£10l,and  £93  15s,  equal  to 


A  sum  not 

exeeedins— 

Cunenoy. 

Currency. 

£    s.    d. 

£    s.    d. 

800    0    0 

500    0    0 

400    0    0 

500    0    0 

150    0    0 

100    0    0 

100    0    0 

62000    0    0 

—  *■■ 

64550    0    0 

19    0    0 


995  17    0 


707  10    0 


1550    2    6 


1754    8    4 


1320    0    0 


3867    0    0 


SCHEDULE— Ciw/i««ed. 
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SGUEDVLE— Continued. 


80  Vict 


SERVICE. 


Bureau  of  AgricuUure. 

Secretary,  £500 ;  four  Clerka,  £342  lOa,  £310,  £225,  and 
£200  ;  and  two  Mewengers,  at  £75  each,  equal  to. . . 

Auditor  Public  Accounts. 

Auditor,  £122  168  6d ;  six  Clerks,  £400,  £300 ;  thiee,  at 
£250  each ;  and  one,  £228  28  6d,  equal  to 

Executive  Council. 

Two  Clerks,  at  £228  2s  6d 

To  pa^  W.  A.  Himsworlh,  whilst  acting  as  Confidenlial 


per  annum 


Pensions  to  Officers  and  Servants  of  the  late  Legislative 
Bodits  of  Upper  and  Lower  Canada 

William  Ginger,  as  late  Sergeant-at-Arms  to  the  Legislatire 

Council  of  Lower  Canada 

Samuel  Waller,  as  Clerk  of  Committees  to  do. 
Wm.  Coates,  as  Writing  Clerk  to    do    Upper  Canada".  /. ! 
John  Bright,  as  Messenger  of  Legislatire  Council  of  do,. . . 
Louis  Noreau,  an       do       of         do  Lower  Canada 

Francois  Rodrigue,    do       of  Legislatiye  Assembly  do 
Louis  Gagn6,  as        do       of  do  do 

Other  Pensions. 

Jacques  Brien,  for  Wounds  received  in  the  Public  Service. 

Pierre  Bouchard  do.  do. 

Mrs.  McDonell,  allowance  during  her  life,  on  her  claim  for 

Dower  on  a  certain  property  taken  by  the  late  Welland 

Canal  Commissioners 

Mrs.  Widow  Antrobus 

Colonel  Richard  Bullock 


Mrs.  Catherine  Smith,  as  widow  of  the  late  Mr.  Justice  Pyke 

Widow  MoCormick 

G.  B.  Faribault,  Esquire,  as  the  late  Clerk  Assistant  of  the 
Legislative  Assembly 


Hospitals  and  other  Charitisi. 


Aid  to  the  Toronto  Hospital 

^    Indigent  Sick  at  Quebec, 
do    at  Montreal, 
Corporation  of  General  Hospital  at  Montreal :  3.  at 
£1000 '    ' 


it 


4i 


Emigrant  and  Marine  Hospital,  Quebec, 
Kingston  General  Hospital ;  2,  at  £1500. . 


A  sum  not 

exceeding — 

Currency. 


£    8.    d. 


1727  10    0 


20 
18 
18 


ISOO  19    0 


456    5    0 


240    4    4 


66  13  4 

100    0  0 

133    6  8 

20    0  0 


0  0 
0  0 
0    0 


20    0    0 
25    0    0 


50  0  0 

200  0  0 

200  0  0 

100  0  0 

100  0  0 

400  0  0 


2000    0    0 

3000    0    0 
8000    0    0 


Currency. 


£     8.     d 


J 


14438  16 


376    0    0 


1095    0   0 


SCHEDULE— Ow^iiitiet^. 
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Cap.  17, 


46 


SERVICE. 


UospilaU  ami  other  Chariiieg-'Continued. 

Aid  to  the  HamiitoQ  Hospital 

"    Reiiel  of  Indigent  Sick  at  Kingston 

"    Indigent  Sick  at  Three  Rivers, 

**    Toronto  House  of  Industry  ;  2,  at  £700 

"    Les  Scears  de  la  Providence,  at  Montreal, 

'*    Towards  ereciion  of  Lying -in-Hospital,  Toronto  :  2, 

at  X  350 _ /. '_  ' 

*•    General  Hospital  des  Soenrs  de  ia  Chariti  at  Montreal, 
*^    Kingstoc  Hotel-Dieu  Hospital, 

•*    St.  Patrick's  Hospital,  Montreal :  3,  at  £250 

**   Protestant  Orphans'  Home  and  Female  aid  Society 

at  Toronto, 
''   Roman  Catholic  Orphan  Asylam  at  Toronto^ 
"    Kingston  Orphan  Asylum, 
**    Hamilton  Oiphan  Asylum, 
"  do     Roman  Catholic        do. 

«    Protestant  Hospital  at  Bytown. 
''    Roman  Catholic  Hospital  at  Bytown, 
^    Montreal  St.  Patrick's  Roman  Catholic  Orphan  Asy« 

lum  ;  8,  at  £200 ' 

**    Montreal  Protestant  Orphan  Asylum, 

*"    Montreal  House  of  Refuse, 

^    UniveiBity  Lying-in-Hoepital  at  Montreal, 

**       do    nnder  the  care  of  the  Sours  de  la  Mis^ricorde, 

^    Lying-in  Hospital  at  Toronto, 

**    Asylum  of  the  Good  Shepherd,  at  Quebec^ 

*^    Hospice  de  la  Maternit6  at  Quehec, 

"    Deaf  and  Dumb  Institution,  Montreal ;  8,  at  £160. . . 

"   Ladies  BeoeTolent  Society  Montreal,  for  Widows  and 

Orphans, 
'^   Roroaii  Catholic  Orphan  Asylum,  Quebec, 
**    Male  Orphan  Asylum  Quebec, 
**    Charitable  Association  of  the  Ladies  of  the  Roman 

Catholic  Asylum  at  Montreal, 
**    Managers  of  the  Protestant  Female  Orphan  Asylum 

at  Quebec, 
*'    Eye  and  Ear  Institution^  Montreal, 
^    Montreal  Dispensary, 
"    Montreal  Home  and  School  of  Industry, 
'•*    Public  Nursery  for  Children  of  the  Poor,  at  Toronto  : 

9,  at  £100 \ 

"   Canada  Military  Asylum  for  Widows  and  Orphans 

at  Quebec ..I 

**  Towaids  the  support  of  the  Lunatio  Asylum  at  Toronto. 

"   Towards  the  support  of  a  temporary  Lunatic  Asylum 

at  Beauport,  near  Quebec ;  2,  at  £14,000 

VariouM  Public  Imtitutumg. 

Aid  to  the  Medical  Faculty  of  McGill  College, 
**       School  of  Medicine,  Montreal, 
•                   "                    Kingston, 
<•       Canadian  Institute,  til  Toronto ;  4,  at  £25a 


A  sum  not 

exceeding — 

Currency. 


£     8.  d. 

800    0  0 

750    0  0 

1400    0  0 

700    0  0 

750    0  0 


1600    0    0 


1200    0    0 


900    0    0 
50    0    0 

28O0O    0    0 


1000    0    0 


Currency. 


d. 


44150    0    0 


SCHEDULE— C(;it^tiiuAi. 
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SCHEDULE— Continued. 


20  Vict. 


SERVICE 


A  sum  not 

exeeeding— 

Currenoy. 


Caneney. 


Various  PvlUc  Institutions'-' CantiniLed. 

Aid  to  the  Canadian  Institute,  at  City  of  Ottawa, 
**       Athensam  at  Toronto. 
«•  do        at  Ottawa  ;  3,  at  £100 

Aid  to  the  following  Institutions  and  Associations,  at  £60 
each,  viz : 

Literary  and  Historical  Society,  Quebec ;  Natural  History  So- 
ciety, Montreal  ;  Ste.  Mary's  Institute,  County  of  Perth  5 
Institute  of  St.  Rbch  ;  Literary  Institute,  Laprairie  ;  Do. 
Sherbrooke  ;  Sherbrooke  Library  Association  and  Me- 
chanics' Institute  ;  Hamilton  Mercantile  Library  Asso- 
ciation ;  Mr.  Juneau's  Literary  Institution  ;  Montreal 
Mercantile  Library  Association  ;  Huron  Library  Associa- 
tion, and  Mechanics' Institute;  Teachers'  Association, 
at  Quebec,  for  their  Library  ;  Library  Association  at 
Quebec  ;  Canadian  Institute,  at  Quebec  ;  Aurora  Me- 
chanics' Institute  and  Library  Association  ;  Richmond 
(East)  do.  and  do.  ;  North  Wellington  Farmers' and  Me- 
chanics' Institute  ;  Mechanics'  Institute  and  Library 
Association,  Industrie;  Literary  Institute  of  St  Michel  de 
Bellechasse  ;  St.  John's  Library  Association  ;  St.  An- 
drew's Library  Association  and  Mechanics' Institute  : 
Institute  and  Literary  Association  of  Yarennes ;  Stanstead 
Library  Association  and  Mechanics'  Institute  ;  Ramsay 
Library  Association  and  Mechanics'  Institute  ;  Collins- 
wood  Mechanics'  Institute  and  Libtarv  Association  ;  Li- 
terary Institute,  St.  Jean  Port  Joli ;  Library  Association, 
Napanee  ;  Cabinet  de  Lecture  Paroissiale  de  Montreal ; 
Literary  Association  and  Institutes  de  Livaudiere,  St. 
Charles  and  St  Marc  ;  Reading  Room  of  Union  St.  Jo- 
seph, Montreal ;  St.  Patrick's  Literary  Institute,  Que- 
bec ;  Literary  Association  and  Institute,  St.  Hyacinthe. 
— 34  in  number,  st  £50  each 

Toronto  Hospital ;  for  County  Patients 

The  following  Mechanics'  Institutes  at  £bO  each,  riz  : 
Aylmer  (County  of  Elgin),  Ayr,  Bellcyille,  Brockville, 
Bylown,  Bcrthier  (Lower  Canada),  Brampton,  Berlin, 
Brantford,  Barrie,  Bowmanrille,  Bamston,  Bagotville, 
£6cancour,  Coboorg,  Chicoutimi,  Chatham,  Chambly, 
Chatham  (L.C.),Dunville,  Dundas,  Dumontyille,  Drum- 
mondyille  (County  of  Drummond),  Fonthill,  Guelph, 
Goderich,  Gall,  Hamilton.  Huntingdon,  Hemmingford, 
Halton  (County  of),  Iberville,  Kingston,  London  (U  W), 
Lachute.  Lanoraye,  L'Orignal,  Merrickyille,  Montreal, 
Milton,  Mitchell  (County  of  Perth),  Metcalfe,  Maski- 
nong6,  Magog,  Niagara,  Newmarket,  Napieiville,  Na- 
panee, New  Ireland,  Owen  Sound,  Oakyiile,  Perth, 
Ficton,  Port  Sarnia,  Port  Hope,  Peterborough,  Prescott, 
Paris,  Plessisville,  Quebec,  Renfww,  Rimouski,  Rich- 
mond (C.  W.),  RiviAre-du-Loup,  St  Thomas,  St.  Cathe- 
rines, Simcoe,  Stratford,  St.  L4on,  St  Vincent  de  Paul, 
St  C^saire,  St.  Hyacinthe,  Sorel,  Smith's  Falls,  Sher- 


£  s.  a. 


300    0    0 


1700    0    0 
1500    0    0 


SCHEDULE— Cmft'iifiec{. 
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S£R7IC£. 


Varunu  PvtUc  Jfnalitviunu—Cimlwued. 

brooke  (Coantjr  of),  St.  Eustache,  St.  Scholastique,  St. 
F^liz  de  Yftloit,  St  Antoine  de  la  Baie,  St.  Ours,  Su 
George,  Tonmto,  Three  Rivers,  Vienna,  Notre  Dame 
de  la  Victoire.  Whitby,  Woodttock,  Waiertown,  Weei 
Flamboro',   Windaor,  Yamachiche,  and  Richmond,  C. 

W.,  for  1856,— in  all  92 ...!.. 

Mraimagnj,  Fraserville,  Strectarille,  North  Wellington, 
L'Avenir,  Danville,  (Coonty  Richmond,)  Ste.  Koee, 
(County  Lavalle,)  L'Aasomption,  (County  L'Ai^aomption,) 
St  Ambroiae  de  Kildare,  (County  Joliette,)  St.  Michel 
de  Laebme,  (County  Jacques  Cartier^)  (Cayuga. — 1 1,  at 


Aid  to  ihe  London  Mercantile  Library  Association;  St.  JPa- 
trick's  Literary  Association,  City  of  Ottawa ;  and  Inbtitut 
Canadien,  Montreal.— 3,  at  £50  each 

Aid  to  Corporation  Montreal  Genera]  Hospital;  and  St. 
Patriek^B  Hospital,  Montreal.-  2,  at  £250  each 

Aid  to  London  Hospital 


OnUimgent  ExptnMU  of  the  Adminuiraiicm  of  Justice. 

In  Upper  and  Lower  Canada  not  otherwise  provided  for 

For  the  support  of  the  Provincial  Penitentiary  at  Kingston . 
Additional  &alary  to  John  Black,  Clerk  in  Registrar's  Office, 

Court  of  Chancery 

*»        to  William  Stanley,  do.  Master's  Office,  do. . 
Salary  of  a  Clerk  of  Process,  Court  of  Queen's  Bench,  and 

Common  Pleaa,  U.  C 

*'     of  an  extra  Clerk  Attorney  General's,  West,  Office. 
^     Clerk  in  the  Office  of  the  Clerk  of  the  down  and 

Pleas,  U.  C 

**     Clerk  of  Assize,  Toronto 

Additional  Salary  to  Clerk,  Crown  Law  Office,  East... .'! . ! 
**  to  Judge  of  Vice-Admiralty  Court,  Quebec. 

MiiceUAnetnu  Itemt. 

Aid  to  complete  Survey  of  Ship  Canal  from  Georgian  Bay  to 
Toronto 


Compensation  to  Charles  O'Connor,  Charles  Taylor,  and 

Wro.  Falconbridge,  for  injuries  sustained  in  discharge 

of  their  duties  as  Constables,  in  1853.  at  £100  each. . . 

Allownces  to  Keepers  of  DepoU  of  Provisions  on  the  River 

St  Lawrence,  for  Relief  of  Shipwrecked  Persons 

For  providing  Provisions  for  such  Depots, 

Allowance  to  Pierre  Biochu,  for  residing  on  Kempt  Road  to 
assist  travellers  thereon, 
**         Jonathan  Noble,  for  the  same  purpose, 
'*       to  a  Resident  at  the  foot  of  the  Metapedia,  for  do. 
"       to     do        at  Assametquagan,  for  do  ;  4,  at  £25: 
for  the  Expense  of  Printing  and  Bmding  the  Laws 


A  sum  not 

exceeding — 

Currency. 


4600    0    0 


550    0    0 


150    0    0 

500    0    0 
350    0    0 


40000  0  0 

11500  0  0 

75  0  0 

75  0  0 

300  0  0 

100  0  0 


150  0 
300  0 
140  0 
277  15 


50O    0    0 


300    0    0 

200    0    0 
350    0    0 


100    0    0 
6000    0    0 


Currency. 


10650    0    0 


52917  15    S 


SCHEDULE— OMiltiNMi. 
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80  ViciT. 


SERVICE. 


MUcellatieoua  Items^Cantinued, 

Por  other  Printing,  and  Subscription  to,  and  Advertising  in 
the  Otficial  Gazelle. 

For  the  Expense  o(  distiibuiing  the  Laws 

To  meet  unforeseen  Expenses  in  the  various  branches  of  the 
Public  Service 

Proportion  of  ihe  Expenses  of  Keeping  up  Light  Houses  on 
the  Isles  of  Si.  Paul  and  Soaiterie  in  the  Gulf 

To  defray  ihe  Expenses  of  the  Quebec  Observatory 

To  defray  the  Expenses  of  the  Observatory  at  Toronto 

Expenses  of  Commissioners  appointed  to  enquire  into  matters 
connected  with  the  Public  Service  under  Act  9  Vic. 
cap.  38..   

J^ew  Indian  Annuities 

Expenses  of  Protecting  the  Fisheries  in  the  Gulf. 

For  the  Temporary  Maintenance  of  the  Rideau  and  Ottawa 
Canals,  from  Ist  April  1857  to  3Ist  March,  1858 

One  year's  rent  of  the  Protestant  Burying  Ground  in  St  John's 
Suburb,  Qu*)bec 

Aid  to  the  Board  of  Agriculture  of  Upper  Canada 

do  do  Lower  Canada 

To  make  good  various  indispensable  expenses  of  the  Civil 
Government,  incurred  during  the  year  1856,  as  de- 
tailed in  Statement  A.  of  the  Public  Accounts  laid 
before  the  Legislature 

To  make  good  those  payments  made  under  resolution  of  the 
Legislature,  as  per  Statement  B 

-Compensation  for  occupation  of  Music  Hall,  Quebec 

*<        to  DeLuiimier,  for  surrender  of  License  of  Occupa- 
tion  

Aid  to  Parliamentary  Grant  under  Act  14  &  15  Vic.  cap.  106, 
to  Indians,  Lower  Canatla 

Expenses  for  the  services  of  150  of  the  Embodied  Pensioners 
on  permanent  duly  in  Upper  Canada^  lor  the  year 
1857 

Compensation  to  Pensioners  in  lieu  of  Land 

Salary  of  a  Medical  Superintendent  for  Criminal  Lunatics  at 
Penitentiary ; 

Contingent  Expenses  of  the  same^  including  the  Salaries  of 
the  Keepers 

Aid  towards  Emiffration  Expenses  for  the  present  year 

Amount  required  to  meet  the  deficiency  of  Expenses  of 
Water  Police,  Quebec,  for  the  present  year 

For  the  Expenses  of  River  Police,  Montreal,  for  the  year  1857 

For  Expenses  in  Compilinir,  Preparinsr  and  Printing  the 
Tables  and  Index  to  the  Laws  in  Force,  as  per  Resolu- 
lion  of  the  Legislative  Assembly 

To  pay  G.  W.  VVicksteed,  Law  Clerk,  Legislative  Assembly, 
for  Comi.iiing  a  Table  to  the  Provincial  Statutes  m 
force  in  Western  Canada,  with  a  continuation  of  thi> 
Index  to  the  Statutes  to  the  end  of  the  Session  ori856 


A  sum  not 
exceeding- 
Currency. 


2500 
650 


0    0 
0    0 


500    0    0 


750 

600 

1200 


1500 
1100 
1600 


23 
1000 
1000 


15197 
300 

160 

100 


8000 
2433 


0  0 
0  0 
0    0 


0  0 
0  0 
0    0 


500 
300O 

750 
3916 


10821    0    0 


5  0 
0  0 
0    0 


39316    8    8 


9  1 

0  0 

0  0 

0  0 


0    0 
6    8 


300    0    0 


0  0 

0  0 

0  0 

0  0 


6000    0    0 


600    0    0 


Currency. 


£    8.    d. 
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SERVICE. 


Miscellantotu  Itenu^  Continued. 

To  enable  the  Honorable  W.  H.  Draper  to  proceed  to  Eng- 
land on  Public  Businesff 

**    A,  R.  Roche  to  assist  the  Honorable  W.  H.  Draper  on 

eaiU  Mission 

Grant  to  Sir  VV.  E.  Logan,  by  Address,  30lh  June,  1856 

**    for  Parliamentary  Library  do.  

Undrawn  Balance  of  Superior  Education  Estimate  of  Upper 

Canada,  for  1856 

Aid  to  the  Natural  History  Society,  Montreal,  towards  the 
Expenses  of  a  Scientific  Convention 


EducatioJL 
Aid  towards  Superior  Education  Income  Fund,  Lower  Canada 


A  »um  not 

exceeding — 

Currency. 


500    0    0 


100 

500 

1000 


388  17 
500    0 


5000 


Do.  do. 

Difltriimted  as  follows  : 


Upper  Canada 5000 


Aid  to  Upper  Canada  College £1111  2  2 

«    Victoria  College 760  0  0 

**    Queen's  College 750  0  0 

"    Regiopolia  College^  Kingston 75U  0  0 

"    Grammar  School  Fund,  Upper  Canada.  788  17  10 

«    St.  Michael's  College,  Toronto 500  0  0 

*•   Bytown  College 350  0  0 


£5000    0    0 

Additional  sum  for  Common  Schools  in  Upper  and  Lower 
Canada 


[£1000  of  which,  oat  of  the  Lower  Canada  share,  to  be  ap- 
pfopriated  tor  I*)ormal  Schools  in  Lower  Canada.] 

Miscellaneous  Hems. 


For  Ocean  Steam  Seryice 

For  Tog  Service  between  Montreal  and  Kingston 

For        do  below  Quebec, 

For  Dorchase  of  Arms,  Accoutrements^  and  Ammunition  for 
Militia,  Canada 

Aid  to  Colonization  Fund,  Canada  East  and  West 

Aid  lor  the  purchase  and  carriage  of  Canadian  productii.  ma- 
nufactures, and  works  of  art,  intended  for  the  exhibition 
at  the  Crystal  Palace,  and  for  the  liouidation  of  unsettled 
Accounts  connected  with  the  Great  Paris  Exhibition,  and 
the  fittini?  op  of  the  space  allotted  to  Canada,  at  the 
Ciyslal  Palace 


50000 

6750 

11300 

3500 
25000 


Corrency. 


£    8.    d. 


114456    €   T 


40000    0    0 


1000    0    0 
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SCHEDULE— Continued. 


SERVICE. 


Miscellaneous. 

Sundry  works  for  opening  the  River  from  Lake  St.  John  to 

Chicoutimi 

Towards  Quebec  Post  Office 

Purchase  of  land  at  the  Gatineau  for  lumberinff  purposes  . 
To  pay  Seignorial  dues  on  the  Spencer  Wood  Property... . 
Aid  towards  opening  a  communication  with  Red  River 


Total  Currency. 


A  sum  not 

exceeding — 

Currency. 


£    t.    d. 


3500 
6000 
500 
1872 
5000 


Currency. 


£    8.     d. 


L 


229450  18     3 


729078  11     8 


Preamble. 


Accounts  to 
the  Govern- 
ment to  be 
rendered  in 
dollars  and 
cents. 

Column  for 
X.  s  d.  may 
be  added. 


Commence- 
menk  of  Act. 


CAP.    XVIII. 

An  Act  to  require  accounts  rendered  to  the  Provincial 
Government  to  be  so  rendered  in  dollars  and  cents. 

[Assented  to  lOth  June^  1857.] 

WHEREAS  it  will  greatly  facilitate  the  keeping  and  audit 
of  the  public  accounts  of  the  Province,  that  the  same  be 
kept  in  dollars  and  cents  :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows: 

I.  All  accounts  to  be  rendered  to  the  Provincial  Government 
or  to  any  Public  Officer  or  Department  in  this  Province,  by  any 
Officer  or  Functionary,  or  by  any  party  receiving  aid  from  the 
Province,  or  otherwise  accountable  to  the  Government  or  Legis- 
lature thereof,  shall  be  so  rendered  in  dollars  and  cent's  ;  but 
any  such  accounts  may  have  a  second  column  containing  sums 
in  pounds,  shillings  and  pence,  equivalent  to  the  sums  so  stated 
in  dollars  and  cents,  if  the  accountant  shall  prefer  to  render  his 
account  in  that  form. 

IL  The  preceding  enactment  shall  take  effect  upon,  from  and 
after  the  Thirty-first  day  of  December,  one  thousand  eight  hun- 
dred and  fifty-seven,  and  not  belore« 


CA)?. 
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CAP.    XIX. 

An  Act  for  the  Imposing  and  Collection  of  Tolls  on 
the  Public  Works. 

[Assented  to  lOth  June^  1857.] 

WHEREAS  it  hath  become  necessary  to  provide  by  one  Preamble. 
General  Law  for  the  imposing  and  collection  of  Tolls 
and  Dness  on  the  Public  Works  in  this  Province :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  It  shall  be  lawful  for  the  Governor  of  this  Province  in  GoT«rnor  la 
Council,  by  Orders  in  Council  to  be  issued  for  such  purpose  and  ^'^''^^S!^ 
published  as  hereinafter  provided,  to  impose  and  authorize  the  ^^  use  of 
collection  of  Tolls  and  Dues  upon  any  Canal,  Harbor,  Road,  any  Publio 
Bnig^^  Ferry,  Slide,  or  other  Public  Work,  in  this  Province,  ^kj^*,!?^. 
now  vested  or  hereafter  to  be  vested  in  Her  Majesty,  or  in  the  utions  Hir 
Commissioners  of  Public  Works,  or  in  any  Public  Officer,  their  ooUeo- 
pexson  or  persons,  or  body  or  bodies  corporate,  for  the  public  **®^ 
uses  of  this  Province,  or  hereafter  to  be  acquired  therefor,  and 
from  time  to  time,  in  like  manner,  to  vary,  alter  and  change  Such  tolls 
such  Tolls  or  Dues,  and  to  declare  the  exemptions  therefrom ;  ^1  ^j*^**^ 
and  all  such  Tolls  and  Dues  shall  be  payable   in  advance  and  mi^er/ 
before  the  right  to  the  use  of  the  Public  Work  in  respect  of 
whieh  they  are  incurred  shall  accrue,  if  so  demanded  by  the 
Collector  thereof. 

11.  Provided  always,  That  no  such  Tolls  or  Dues  shall  exceed  PtotIso  :  as  to 
the  maximum  rates  in  the  Schedule  to  the  Act  passed  in  the  ^^^^^S  ^' 
twelfth  year  of  Her  Majesty's  Reign,  chapter  four,  with  reference  ^^  y  ^  ^ 
to  the  Works  in  the  said  Schedule  mentioned  or  referred  to. 

HL  And  for  the  due  use  and  proper  maintenance  of  all  such  GoTernor  in 
Public  Works  as  aforesaid,  and  to  advance  the  public  good,  the  Council  may 
Governor  in  Council  shall  have  power,  by  Orders  in  Council,  to  Sons  foi^the 
enact  from  time  to  time  such  Rules  and  Regulations  as  he  may  proper  use, 
deem  necessary  for  the  management,  conduct,  proper  use  and  «o.,  of  mt 
protection  of  all  or  any  of  the  said  Public  Works,  or  for  the         ^°'  * 
ascertaining  and  collection  of   the  Tolls,  Dues  and   Rates 
theieon. 

IV.  It  shall  be  lawful  for  the  Governor  in  Council,  by  such  Fines  may  be 
Orders  and  Regulations,  to  impose  such  fines,  not  exceeding  in  ^™^*®^^ 
any  one  case  one  hundred  pounds  currency,  for  any  contravention  tTons.'**^'*^ 
or  infraction  of  any  such  Order  or  Regulation,  as  he  may  deem 
necessary  for  ensuring  the<due  observance  of  the  same  and  the 
due  payment  of  the  Toils  and  dues  to  be  imposed  as  aforesaid, 
and  to  provide  for  the*  non-passing  or  detention,  at  the  risk  of  the  Vesae^,  &o., 
owner  or  owners,  of  any  steamboat,  vessel  or  other    craft,  may  »»    •- 

carriage. 
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tained  until     carriage,  animal   or  goods,  on  which  Tolls  or  Dues  shall  have 

tolls  or  fines    accrued  and  shall  not  have  been  paid,  or  in  respect  of  which 

incurred  are    ^^^  g^^j^  Orders  or  Regulations  shall  have  been  contravened 

or  infringed,   or  any  injury  done  to  such  Public  Works  and  not 

paid  for,  or  any  fine  which  may  have  been  incurred  and  remain 

unpaid,  and  for  the  sale  thereof,  if  such  Tolls,  dues,  damages  or 

fine  be  not  paid  by  the  time  to  be  fixed  for  the  purpose,  and 

the  payment  of  such  Tolls,  Dues,  Damages  or  Fine  out  of  the 

proceeds  of  such  sale  returning  the  surplus,  if  any,  to  the  owner 

or  his  agent ;  but  no  such  provision  shall  impair  the  right  of 

the  Crown   to  sue  for  and  recover  such  Tolls,  Dues,  Fines  or 

Act  not  to       Damages  in  the  ordinary  course  of  law,  if  so  advised  ;  and 

wvisions^  for  ^"y   ^^^^  Tolls,   Dues  or  Fines  may  always  be  recovered 

Sieir  reco-       Under  the  twentieth  section  of  the  Act  passed  in  the  ninth  year 

▼eiy.  of  Her  Majesty's  Reign,  chapter  thirty-seven,  the  provisions  of 

"^  which  section  shall  apply  to  all  Tolls,  Dues  or  Fines  imposed 

\^  by  any  Order  in  Council  to  be  made  under  this  Act. 

Goods,  &c.,  in  V.  The  goods  on  board  of  any  such  steamboat,  vessel  or  other 
Vessels  or  craft,  or  the  animal  or  animals  attached  to  any  carriage  or 
We  fo^tollfl**^  vehicle,  and  the  goods  contained  therein,  to  whomsoever  the 
or  fines.  same  may  belong,  shall  be  liable  for  any  Tolls,  Dues  or  Fine 

so  to  be  imposed  and  levied,  and  they,  or  any  of  them,  may  be 
seized,  detained  and  sold  in  the  same  manner  as  the  steamboat, 
vessel  or  other  craft,  carriage  or  vehicle  in  which  they  may  be 
or  to  which  they  may  be  attached,  and  as  if  they  belonged  to 
the  person  or  persons  contravening  any  such  Orders  or  Regula- 
tions,— saving  the  recourse  of  the  real  owners  thereof  against 
such  person  or  persons,  who  shall  be  deemed  the  owner  or 
owners  thereof  for  the  purposes  of  this  Act  and  the  Acts  herein 
referred  to  only. 

PwofofOr-  VI.  All  Orders  in  Council  made  under  this  Act  shall  be 
dl"  ^dw^th^'  P^^lished  in  the  Official  Gazette,  and  a  copy  of  such  Gazette 
▲ot.  purporting  to  be  printed  by  the  Queen's  Printer,  and  containing 

any  such  Orders  and  Regulations,  shall  be  legal  evidence  of 

the  tenor  and  effect  thereof. 

CAP.    XX. 

An  Act  to  amend  the  Consolidated  Municipal  Loan 
Fund  Act. 

[Assented  to  lOth  Juney  1857.] 

Preamble.  AJiTHEREAS  bytheseventh  sectionof  the  Consolidated  Muni- 
16  V  c.  22.  ^»  cipalLoanFund  Act  (sixteenth  Victoria,  chapter  twenty- 
two),  it  is  provided  that  if  any  sum  of  money  which  ought  under 
the  said  Act  to  be  paid  by  the  Treasurer  of  any  Municipality  to 
the  Receiver  General,  shall  remain  unpaid  during  three  months 
or  upwards  after  it  ought  to  have  been  so  paid,  then,  upon  the 

certificate 
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oeitificate  of  the  Receiver  General  that  such  sum  is  so  due  and 
nnpaid,  it  shall  be  lawful  for  the  Governor  to  issue  his  warrant 
to  the  Sheriff  of  the  County,  reciting  the  facts,  and  commanding 
him  forthwith  to  levy  such  sum  by  rate,  &c.,  which  said  provi- 
sion wa!5  extended  to  Lower  Canada  (with  the  other  parts  of  the 
said  Aci)  by  the  Act  eighteenth  Victoria,  chapter  thirteen,  and  18  V.  c.  13, 
made  to  apply  in  like  manner  to  the  Sheriffs  of  Judicial  Districts 
liierein  ;  And  whereas  it  may  not  at  all  times  be  expedient  to 
direct  a  levy  at  one  and  the  same  time  of  the  whole  sum  for 
which  any  such  Municipality  may  be  in  default  as  aforesaid  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  ol  Canada,  enacts  as 
follows : 

I.  So  mnch  of  the  seventh  section  of  the  Act  above  recited  Governor  miy 
as  renders   it   necessary  in  all  cases  that  the  warrant  of  the  fix  a  rate  ia- 
Govemor  shall  issue  for  the  whole  amount  due  by  the  Mu-  ing*the  whcSe 
nicipality,  is  hereby  repealed;  and  it  shall  be  lawful  for  the  amount  in  de- 
GoYemoTy  if  he  shall  see  fit,  to  issue  his  warrant  to  the  Sheriff,  ^*"^^  levied  at 
directing  the  rate  which  he  shall  levy :  Provided  nevertheless,  u     *    .    j^ 
that  such  rate  shall  not  be  less  than  two   shillings  and  six  iimitedi  Ae. 
pence  in  the  pound  on  the  yearly  value  of  the  assessable 
property  in  the  Municipality,  or  a  proportionate  rate  on  the 
actual  value  of  such  property,  reckoning  the  yearly  value  at 
six  per  cent,  on  its  actual  value — except  in  cases  in  which 
the  proceeds  of  such  rate  would,  in  the  opinion  of  the  Governor, 
exceed  the  amount  for  which  such  Municipality  is  in  default 
and  the  costs  of  the  levy,   when  it  shall  be   lawful  for  the 
Governor  to  direct  such  rate  to  be  so  levied  as  will,  in  his 
opinion,  produce  an  amount  fully  sufficient  to  pay  that  for 
which  the  Municipality  is  in  default  and  the  costs  of  the  levy, 
the  surplus  (if  any)  being  returned  to  the  Municipality  accord- 
ing lo  law  ;  Provided  further,  that  it  shall  be  the  duty  of  the  T'**?^.'*'.^ 
Treasurer  of  any  Municipality  in  arrear  for  any  sum  of  money  j^  a^eai^{^ 


onder  the  said  recited  Act,  within  one  month  after  the  time  certifv 
when  such  sum  of  money  is  payable,  to  certify  to  the  Secretary  ^  ^*">e  and 
of  the  Province,  the  total  value  of  the  assessable  property,  and  Provinciid* 
the  rate  in  the  pound  in  such  municipality,  for  the  year  next  Secretarj. 
preceding  such  default 

n.  It  shall  be  lawful  for  the  Governor,  in  all  cases  in  which  Governor  may 
a  Municipality  shall  be  certified  to  him  by  the  Receiver  General  ^'^^^^^  the  pro. 
to  be  in  default  as  aforesaid,  to  issue  his  warrant  to  the  Sheriff,  >iunidpality 
directing  him  to  seize  all  goods  and  chattels,  and  other  property  to  be  seized, 
or  things  liable  to  be  seized  in  execution,  lands  and  tenements, 
belonging  to  such  Municipality,  and  to  sell  the  same,  or  so  much 
thereof  as  may  be  necessary  to  produce  the  amount  for  which 
sach  Municipality  is  in  default  and  costs,  as  he  would  under 
execution  against  such  Municipality,  and  to  pay  the  proceeds  Exceptions, 
unto  the  Receiver  General  in  liquidation  of  such  amount ;  Pro-  Provlto: 
Tided  always,  that  no  Scjiool  House  or  Houses,  Alms  House,  certain  pro- 
Fire  Enfiine  or  Fire  hoses  or  Engine   House,  Court-house  or  pertynotiob* 

Gaol,  •«««*^ 
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ProTif  ion  as  to 
tiie  liability 
imd€r  the  laid 
Act,  of  Conn- 
ties  united 
wheu  the  loan 
was  contracted 
but  sef»rated 
before  it  is 
paid. 


Gaol,  or  property    required  for  the  administration  of  Justice, 
shall  be  seized  or  sold  under  such  warrant. 

III.  Provided  always,  That  whenever  a  loan  shall  have  been 
effected  on  the  credit  of  the  said  Consolidated  Municipal  Loan 
Fund  by  apy  Union  of  two  or  more  Counties  then  united  for 
municipal^  purposes,  but  which  have  been  or  shall  be  after- 
wards separated  before  such  loan  shall  have  been  paid,  and 
such  Counties  shall  upon  such  separation  have  agreed  or  shall 
hereafter  agree  in  the  manner  provided  by  law,  as  to  the  part 
which  each  or  any  of  them  shall  have  in  the  liability  arising 
out  of  such  loan,  then  such  agreement  shall  be  the  rule  by  which 
the  Receiver  General  shall  be  guided  in  ascertaining  the 
liability  of  each  of  such  Counties,  and  the  amount  to  be  paid 
by  or  levied  upon  each  of  them  in  respect  of  such  loan,  in  case 
of  any  default  to  pay  any  sum  which  ought  under  the  said  Act 
to  be  paid  to  the  Receiver  General  in  respect  of  the  same  ; 
and  any  County  having  paid  its  share  of  such  liability  so 
ascertained  shall  not  be  liable  in  respect  of  the  share  thereof  of 
the  other  County  or  Counties  united  with  it  when  the  loan  was 
effected. 

Municipality's      IV.  It  shall  be  lawful  for  the  Governor  to  direct  the  Receiver 

ShwreofCler-  General  to  withhold  the  share  of  the  Clergy  Municipalities 

1?uttdmay^be  Fund  accruing  and  which  may  hereafter  accrue  to  any  Munici- 

laken  in  pay  pality  certified  by  the  Receiver  General  to  be  in  default,  or  from 

nent  the  several  Municipalities  in  any  County  while  such  County  is 

so  certified  to  be  in  default,  and  to  carry  such  share  orshares  to 

the  credit  of  such  Municipality  or  County  on  account  of  such 

default. 


Preamble. 


Asts  and 
ports  of  Aote 
repealed. 


CAP.    XXI. 

The    Fishery   Act. 

[Assented  to  lOth  June^  1857.] 

TT7  HERE  AS  it  is  expedient  to  make  belter  provision  for  the 
▼  ▼  preservation  and  regulation  of  the  fisheries  of  this  Pro- 
vince :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada^ 
enacts,  as  follows  : 

I.— 1.  The   Act  Ninth  George  the  Fourth,  Chapter  Fifty- 
one, — 

8.  The  Act  Fourth  and  Fifth  Victoria,  Chapter  Thirty-six, — 

3.  The  Act  Seventh  Victoria,  Chapter  Thirteen, — 

4.  The  Act  Sixteenth  Victoria,  Chapter  Ninety-two, — 

5. 
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S.  The  Seventh  paragraph  of  the  Nineteenth  Section  of  the 
Act  Eighteenth  Victoria,  Chapter  One  hundred, — 

f .  The  Act  Eighteenth  Victoria,  Chapter  One  hundred  and 
Fourteen, — 

7.  The  Act  of  Sixth  William  the  Fourth,  Chapter  Fifty- 
Seven, — 

8.  The  Act  Eighth  Victoria,  Chapter  Forty-seven, — 

9.  The  Eighteenth  snb^section  of  the  Sixtieth  Section  of  the 
Act  Twelfth  Victoria,  Chapter  eighty-one, — 

Aie  hereby  repealed. 

II.  No  provision  of  law  repealed  by  any  Act  cited  in  the  next  Aots  repeaM 

preceding  Section  shall  revive  by  the  repeal  of  the  said  Laws,    ^l^^  »«* 
°  ■'  '^  Acts  not  to 

reTiye. 

III.  Not^withstanding  the  repeal  of  the  Acts  enumerated  in  Repeal  not  to 
Section  one,  every  act  done,  and  every  right  acquired  by  virtue  affect  p«nal- 
of  the  said  Acts  shall  remain  valid  ;  every  penally  incurred  ^^  mourred| 
shall  remain  recoverable  ;  and  every  legal  proceeding  com-    ^' 
menced  may  be  continued  as  if  the  said  Acts  were  not  repealed. 

IV.  The  Governor  may,  as  occasion  shall  require,  appoint  Two  Saperin- 
two  Superintendents  of  Fisheries,  one  for  Upper  and  one  for  p.^®^.*"  ^ 
Lower  Canada,  whose  powers  and  duties  shall  be  defined  y^  appoStwL 
by  this  Act  and  the  regulations  to  be  made  under  it. 

V«  All  subjects  of  Her  Majesty,  but  none  other,  may —  Bidits  of 


aermen. 


1.  Take  bait  and  fish  in  any  of  the  harbours,  roadsteads,  Takina  bait 
bays,  creeks  or  rivers  of  the  Province,  except  the  Rivers  and  fi3iing^ 
lying  Within  the  limits  of  the  territory  known  as  the 

King's  Posts ; 

2.  Land  any  where  on  public  property  for  the  purpose  of  Landing  and 
salting,  curing  and  drying  fish  ;  curing  fish. 

S.  Cut  wood  there  for  the  purpose  of  repairing  stages,  Cutting  wood, 
drying  places,  flakes,  hurdles,  cook-rooms  and  other  pur- 
poses necessary  or  useful  for  preparing  or  dealing  with 
fish ; 

4.  Take  possession  of  any  unoccupied  portion  of  the  beach  Ooeupying 
which  may  be  necessary  for  curing    fish,    and  hold  boaoh. 
the  same  so  long  as  the   same  shdl  not  have  been 
abandoned  during  twelve  consecutive  months  ; 
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5.  Any  such  subject  having  so  occupied  any  such  portion 
of  the  beach  may,  during  the  year  next  after  he  shall 
have  been  twelve  months  without  occupying  it,  demand 
personally  or  by  his  Attorney,  the  value  of  his  flakes 
and  stages,  of  which  a  new  occupant  shall  have  taken 
possession  ;  and 

6.  Carry  away  hisbuildings  and  improvements,  afterthe  close 
of  the  fishing  season,  after  having  so  demanded  the  value 
thereof,  if  he  shall  not  have  received  the  same  from  the 
new  occupant. 


Sect.  5  not  to       VI.  But  nothing  contained  in  the  fifth  section,  shall  aifect 
affect  private  private  property  or  prevent  the  Crown  from  disposing  or  taking 
property,  &o.  possession  of  any  public  land  or  beach   so  occupied  for  fishing 
purposes. 


King's  Posts.       VII.  The  Governor  in  Council  may  grant  permission  to  fish 
in  the  Rivers  within  the  King's  Posts. 


Throwing  bal-      VIII.  Whoever  shall  throw  overboard  ballast  in  any  River, 

If^-'i?-'  ^'^  Harbour  or  Roadstead  where  sea  fishing  is  carried  on,  or  the 

uS ^oMMr'"  remains  of  offal  offish  in  the  said  river  or  within  three  miles  of 

the  coast  of  the  mainland  or  of  any  Island,  or  on  any  fishing 

bank,  shall  incur  a  fine  not  exceeding  Twenty  Pounds. 


impeding 
fMiing. 


The 


IX.  No  one  shall  anchor  near  the  shore  in  such  manner  as  to 
impede  the  throwing  and  hauling  of  seines  or  the  setting  of 
standing  nets. 

X.  No  one  shall  set  standing  nets  in  such  manner  as  to  im- 
pede the  throwing  and  hauling  of  seines. 


Impeding  na-       XI.  No  one  shall  set  nets  or  seines  in  such  manner  as  to  ini- 
vigation.         pede  the  navigation  or  anchorage  in  any  Harbour,  Roadstead, 
Bay  or  other  place  required  for  navigation. 

Penalty  for         XII.   Any  person  contravening  any  provision  of  the  three 
contravening   preceding    sections,  shall  for  each  oflence,  incur  a  fine  not 
••^*''^»^^»^^' exceeding  Five  Pounds,  and  shall  nevertheless  remain  liable 
for  any  damages  which  any  party  injured  by  such  contraven- 
tion may  recover  against  him  at  Law. 

EemoYal  of         XIII.  Every  person  who  shall,  for  fishing  purposes,  have  placed 

fishing  stakes,  j^  ^ny  River,  or  in  the  sea,  near  the   shore,  any  stake  or  other 

timber  whatever,  shall,  on  pain   of  a  fine  not  exceeding  Five 

Pounds,  remove  the  same  within  eight  days  from  that  on  which 

he  shall  have  last  used  the  same. 


Exemption  of  XIV.  No  one  shall  between  the  First  of  May  and  the  First  of 
filing  tackle  November  in  any  year,  seize  or  attach  any  boat,  tackle,  net, 
fcomseuure.   geine,   rigging  or   other  fishing  utensils,   or  any  provisions, 

belonging 
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belooging  to  any  Fisherman  and  necessary  for  his  subsistence 

or  his  fishing  operations,  except  for  the  recovery  of  penalties  Exception. 

or  fines  imposed  under  this  Act. 

XV.  Any  person  who,  having  been  engaged  by  any  written  Penalty  for 
agreement  to   fish  on  any  conditions  or  assist  in  any  fishery,  deserting  fiah- 
shall  abandon  his  Employer's  service  during  the  term  of  his  "*8  seirioe. 
engagement,    shall   thereby  incur  a  fine  not  exceeding  Ten 
Pounds,  or  imprisonment  for  not  more  than  one  month  in  the 

nearest  Gaol  within  the  Province, 

XVI.  Whoever  shall  engage  or  endeavour  to  engage  any  Or  seducing 
person  then  engaged  as  aforesaid  in  any  way  to  fish  or  assist  in  away  peraona 
any  fishery,    shall  thereby  incur   a  fine  not  exceeding  Ten  ®^8*^8«d. 
Pounds  or  imprisonment  for  not  more  than  one  month. 

XYII.  Any  person  engaged  to  fish  or  assist  in  any  fishery,  LieninfaTw 
shall,  for  securing  his  wages,  salary  or  share,  have  a  first  lien  of  fishermen, 
preferable  to  that  of  any  other  Creditor,  on  the  produce  of  his 
Employer's  fishery,  and  may  recover  the  sum  or  share  due  to 
him^  before  the  nearest  competent  tribunal. 

XVIII.  Whoever  shall  obstruct  the  main  channel  or  course  ^^^^  channel 
of  any  river,  either  by  placinj^  therein  nets  or  fishing  apparatus  of  riTers  not 
of  any  kind,  or  any  obstacle  oiany  kind  whatever,  for  the  purpose  ^  ^  obitruei- 
of  taking  salmon  or  any  other  species  of  fish,  shall  thereby  incur 

for  each  offence,  a  fine  not  exceeding  Five  Pounds,  and  the 
forfeiture  of  his  fishing  apparatus  ;  and  in  no  case  shall  the 
said  channel  or  course  so  left  open  be  less  than  one  third  of  the 
whole  breadth  of  such  river. 

XIX.  Every  penalty  or  forfeiture  imposed  by  this  Act  or  the  Reooyery  of 
r^ulations  to  be  made  under  it,  may  be  recovered  on  com*  penalties. 
plaint  before  the  Superintendent  of  fisheries,  or  any  Stipendiary 

or  other  Magistrate,  in  a  summary  manner,  and  the  costs  to  be 
reoovere(i  shall  be  the  same  as  is  provided  by  law  in  either 
Section  of  the  Province  in  other  cases  where  summary  juris- 
diction is  given  to  Magistrates. 

XX.  Any  offender  who  shall  not  forthwith  pay  the  fine  and  Committal  for 
costs  he  may  have  been  condemned  to  pay,  shall  be  committed  non-payment, 
to  Gaol  for  any  term  not  exceeding  one  month. 

XXI.  Complaints  under  this  Act  may  be  in  the  form  A  ; —  Forms  under 
Summonses  in  the  form  B  ; — Supcenas  in  the  form  C  ; — Con-  *^«  -A.ct. 
mictions  in  the  form  D, — and  Warrants  in  the  form  E,  of  the 
Schedule  hereunto  annexed  ;  in  other  respects  the  Acts  rela- 
tive to  summary  convictions  by  Justices  of  the  Peace  shall 

apply  to  cases  under  this  Act,   and   the  Superintendent  of  Summary 
Fisheries  shall,  as  regards  such  cases,  be  deemed  a  Justice  of  convictions 
the  Peace  for  that  section  of  the  Province  for  which  he  is  ap-  ^ther^e^^^^ 
pointed,   whether  otherwise   qualified    or  not;   and  in  any 

proceeding 
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Offtnces 
against  rega- 
ktiong. 


Cap.  SL 


The  Fishery  Act, 


20  Vict. 


proceeding  under  this  Act,  an  offence  against  any  regnlation 
made  under  this  Act  may  be  stated  as  an  offence  against  this 
Act. 


Appli<»tioa  of     XXII.  One  moiety  of  the  pecuniary  6ne8  and  of  the  forfeitures 
fine*.  ,  under  this  Act  or  the  regulations  to  be  made  by  virtue  thereof, 

shall  belong  to  Her  Majesty,  and  the  other  moiety  to  the  com- 
plainant. 

XXIII.  There  shall  not  be  less  than  three  days  between  the 
service  and  the  return  of  the  summons,  to  any  Defendant,  for  the 
first  five  leagues,  and  one  day  more  for  each  additional  five 
leagues,  of  the  instance  between  the  place  at  which  the  Sum- 
mons is  dated,  and  the  place  where  it  is  served. 

XXIV.  When  the  Defendant  shall  not  be  resident  in  this 
Province,  and  it  shall  be  expedient  to  proceed  against  him 
without  delay,  the  Superintenoent  of  Fisheries,  or  any  Stipen- 
diary or  other  Magistrate,  may,  upon  complaint,  issue  a  Sum- 
mons, returnable  before  him  immediately  after  the  service 
thereof,  or  within  a  reasonable  time  mentioned  in  the  Sum- 
mons. 


Delay  be- 
tween serrioe 
and  return. 


Smnmons  re- 
tamable  im- 
mediately in 
certain  cases. 


Limitation  of      XXV.  All  penalties  incurred  under  this  Act  must  be  sued  for 
^^  within  twelve  months  from  the  commission  of  the  offence. 


Fiflh-^ 
beatj 


-wars  to 
;tacned  to 


Penalty  for 
de&ult. 

Close  season 
for  salmon. 


XXVI.  From  the  first  of  June  to  the  twentieth  of  October 
in  each  year,  the  owner  of  any  dam  or  slide  on  any  river 
which  salmon  may 'ascend,  shall,  for  the  purpose  of  affording  a 

J>assage  to  the  fish,  attach  to  each  dam  or  slide  a  fish-way  of  such 
brm  and  dimensions  as  shall  be  determined  by  the  Governor 
in  Council,  under  a  penalty  of  One  Pound  for  each  day  on 
which  he  shall  fail  so  to  do. 

XXVJI.  It  shall  not  be  lawful  to  catch  salmon  in  any  way 
whatever  except  with  a  rod  and  line  or  line,  between  the  first 
of  August  and  the  first  of  March  in  Lower  Canada,  and  the 
first  of  September  and  the  tenth  of  March  in  Upper  Canada. 

Salmon  not  to      XXVIII.  It  shall  not  be  lawful  to  kill  Salmon  at  any  time  by 

be  killed  by     aid  of  torch  light  or  other  artificial  light  in  Lower  Canada, 
torch  light,  °  ° 

&c.,  in  L.  C. 

N  p    im  n  XXIX.  It  shall  not  be  lawful  to  kill  Salmon,  Maskinongg, 

or  other  fish  Speckled  Trout,  nor  Bass  at  any  time  by  the  aid  of  spears, 

in  like  man-  torch-liffht  or  other  artificial  light  in  Upper  Canada. 

nepinU.C.  ^                                          ^              rr 

Close  season        XXX.  It  shall  not  be  lawful  to  catch  in  any  way  what- 
^'u'c**'  *^»  ever,  maskinongfe,  speckled  trout,  or  black  bass,  between  the 
first  of  October  and  the  first  of  April  in  Upper  Canada. 

And  in  L.  C.  XXXI.  It  shall  not  be  lawful  to  catch  speckled  trout  in  any 
way  whatever,  between  the  first  of  October  and  the  fourteenth 
of  February  in  any  year  in  Lower  Canada. 

XXXIL 
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XXXII.  It  shall  not  be  lawful  for  anj  person  to  buy  or  sell  Fish  not  to  be 
salmon,  maskinonge,  speckled  trout,  or  black  bass,  taken  in  bought  op 
contraventiou  of  the  preceding  sections ;  and  any  fish  so  taken  "jjjl^^^^n 
in  contravention  of  the  Law,  may  be  declared  forfeited  to  the 
complainant  by  any  Magistrate  whomsoerer. 

XXXIII.  In  every  case  of  contravention  of  this  Act  or  of  the  PenaUy  when 
regulations  to  be  ma^e  under  it,  for  which  no  other  penalty  is  pro-  no  other  ie 
Tided,  the  offender  shall  incur  a  fine  of  not  less  than  Two  Pounds  P'o^i^«d. 
nor  more  than  Five  Pounds. 

XXXIV.  It  shall  not  be  lawful  to  construct  any  fish  pound  Fish  pounds; 
in  any  river  or  brook. 

XXXV.  Every  subject  of  Her  Majesty  who  shall  be  in  peace-  j^j  v  ^  of  pot- 
able possession  of  any  fishing  Station  for  Salmon  or  Seals,  at  the  session  in  fish- 
Ume  of  the  passing  ol  this  Act,  shall  be  deemed  the  owner  thereof  i^g  atations. 
for  the  purposes  oi  this  Act;  he  shall  be  deemed  so  to  be  when  he 

siall  not  have  abandoned  it  during  twelve  consecutive  months, 
and  it  shall  not  be  lawful  for  any  other  person  to  set  therein  any 
apparatus  for  catching  Salmon  or  Seals,  so  as  to  injure  his 
fishery.  ^ 

XXXVI.  The  powers  heretofore  vested  in  the  Municipalities  Powers  to 
by  the  Seventh  sub-section  of  the   Nineteenth   Section  of  the  make  regula- 
Act  Eighteenth  Victoria,  Chapter  One   hundred,  and   by  the  fisMng^wL- 
Eighteenth  sub-section  of  the  Sixtieth  section  of  the  Act  Twelfth  ferred  to  Go- 
Victoria,  Chapter  Eighty-one,  as  the  said  sub-section  is  extended  vernor  in 
by   the   Sixty-seventh  and  One  hundred  and   Sixth  Sections     ^^  ' 

of  the  said  Act,  are  hereby  transferred  to  and  vested  in  the 
Governor  in  Council. 

XXXVII.  For  the  purpose  of  encouraging  and  affording  in-  Apparatus  for 
formation  with  respect  to  the  production  of  salmon  and  other  fish,  artificial  pro- 
an  apparatus  for  the  artificial  propagation  of  fish  shall  be  kept  figh^to°be°pro- 
in  the  department  of  the  Commissioner  of  Crown  Lands.  cured. 

XXXVIII.  The  production  of  a  copy  purporting  to  be  printed  Proof  of  re- 
in the  Canada  Gazette  or  otherwise  by  the  Queen's  Printer,  of  gulations  un- 
any  Regulation  to  be  made  by  the  Governor  in  Council  under  ^^^  ^"  ^^ 
this  Act,  shall  be  primd  facie  evidence  of  such  Regulation,  and 

that  it  is  in  force  as  Law. 

SCHEDULE  A, 

Form  of  Complaint. 

Upper  {or  Lower)  Canada,      ) 
County  {or  District)  of  .  J 

This  day  of  18 

To  J.  S.  Superintendent  of  Fisheries, 

{or  a  Justice  of  the  Peace  for  the  said  County  or  District.) 
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A.  B.  of  complains  that  C.  D.  of  hath  {state 

the  offence  briefly  in  any  intelligible  terms^  with  the  time  and 
place  at  which  it  was  committed^)  in  contravention  of  the  Fishery 
Act ;  wherefore  the  complainant  prays  that  judgment  may  bo 
given  against  the  said  C.  D.  as  by  the  said  Act  provided. 

{Signature)  A.  B. 

SCHEDULE  B. 

Summons  to  Defendant, 

Upper  (or  Lower)  Canada,        > 
County  (or  District)  of  .  J 

To  C.  D.  of  ,  &c. 

Whereas  complaint  hath  {this  day)  been  made  before  me  that 
you  {state  the  offence  in  the  words  of  the  complaint^  or  to  like  effect) 
in  contravention  of  the  Fisheries  Act ;  Therefore  you  are  hereby 
commanded  to  come  before  me,  at  at  o'clock 

in  the  ,  to  answer  the  said  complaint  and  be  dealt  with 

according  to  Law. 

Witness  my  hand  and  seal,  this  day  of  185       . 

J.  S.,  Superintendent  of 
Fisheries  for  Lower  Canada,  (or 
Justice  of  the  Peace  for  ) 

oj  the  case  may  be. 

[L.  S.] 
SCHEDULE  C. 

Subposna  to  a  Witness. 

Upper  {or  Lower)  Canada, 
County  {or  District)  of 

To  E.  F.  of  ,  &c. 

Whereas  complaint  has  been  made  before  me  that  C.  D.  did 
{state  the  offence  as  in  the  Summons)^  and  I  am  informed  that 
you  can  rive  material  evidence  in  the  case  ;  Therefore  you  are 
commanded  to  appear  before  me,  at  o'clock  in  the 

to  testify  what  you  know  concerning  the  matter  of  the  said 
complaint. 

Witness  my  hand  and  seal,  this  day  of  186 

J.  S.,  Superintendent,  &c., 

{as  in  Summons). 

[L.  S.] 
SCHEDULE 
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SCHEDULE  D. 

Form  of  Conviclion. 

Upper  (or  Lower)  Canada, 
District  (or  County)  of 

Be  it  remembered,  that  on  this  day  of 

18        at  in  the  said  County  (or  District),  C,  D 

of  ,  is  convicted  before  roe,  lor  that  he  did,  &c. 

{stating  the  offence  briefly,  and  the  time  and  place  where  com- 
mitted,)  in  contravention  of  the  Fisheries  Act ;  And  I  adjudge 
the  said  C.  D.  to  forfeit  (and  pay)  the  sum  of  {or 

mention  the  thing  forfeited  under  this  Act,)  to  be  applied  accord- 
ing to  law,  and  also  to  pay  to  A.  B.  {the  complainant)  the  sum 
of  for  costs  : 

If  the  penalty  be  not  forthwith  paid,  add, — and  the  said  C.  D. 
b&ving  failed  to  pay  the  said  penalty  and  costs  forthwith  after 
the  said  conviction,  I  adjudge  him  to  be  committed  to  and  im- 
prisoned in  the  Common  Gaol  of  the  County  {or  District)  of 
for  the  period  of 

Witness  my  hand  and  seal,  this  day  of 

185 

J.  S. 
{as  in  Summons.) 


[L.  S.] 


SCHEDULE  E. 


Form  of  Warrant  of  Commitment  for  non-payment  of  penalty 
or  forfeiturcy  and  costs. 


Upper  {or  Lower)  Canada,      ) 
District  {or  County)  of  .  ) 


To  the  Constables  and  Peace   Officers  of  the  District  {or 
County)  of  ,  and  the  Keeper  of  the  Common 

Gaol  of  the  said  District  {or  Coimty),  at 

Whereas  CD.  of  was  on  the  day  of 

18  ,  convicted  before  me,  for  that  he,  &c. 

(fl*  in  Conviction^  and  I  did  thereupon  adjudge  the  said  C.  D. 
to  forfeit  and  pay  to  A.  B.  &c.  {as  in  Conviction) ;  And  whereas 
the  said  C.  D.  hath  not  paid  the  said  penalty  or  forfeiture,  and 
costs.  Therefore,  I  command  you  the  said  Constables  and  Peace 
Officers,  or  any  of  you,  to  convey  the  said  C.  D.  to  the  Common 
Gaol  for  the  of  at  and 

deliver  him  to  the  keeper  thereof  with  this  warrant ;  And  I 
command  you  the  said  keeper  of  this  said  Gaol,  to  receive  the 

said 
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said  C.  D.  into  yoar  custody,  and  keep  him  safely  imprisoned 
in  the  said  Gaol  for  the  space  of  ,  and  for  so  doing  this 

shall  be  your  sufHcient  warrant. 

Witness  my  hand  and  seal,  this  day  of  18      . 

J.  S., 
{(18  in  Summons.) 

[L.  S.] 

CAP.     XXII. 

An  Act  further  to   secure  the  Independence  of  Par- 
liament. 

[Assented  to  10/ A  June^  1867.] 

Preamble.  "TT/'HEREAS  it  is  expedient  to^  repeal  the  Acts  hereinafter 
Yf  mentioned,  and  to  amend  their  provisions  so  as  to 
secure  the  Independence  of  the  Legislative  Council  and  As- 
sembly of  this  Province,  and  to  consolidate  them  as  so  amended: 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as  fol- 
lows: 

Acts  7  T.  c.  I.  The  Act  passed  in  the  seventh  year  of  Her  Majesty's  Reign, 
cfs^reMaTed.  ^^^^^^''^^5  ^^  -^^^  f^^  better  securing  the  Independence  of  the 
'  Legislative  Assembly  of  this  Province,  and  the  Act  passed  in  the 
eighteenth  year  of  Her  Majesty's  Reign,  and  intituled.  An  Act 
to  amend  the  Act  for  better  securing  the  Independence  of  the 
Legislative  Assembly  of  this  Provi?ice,  are  hereby  repealed, 
except  that  any  other  Act  or  Acts  repealed  by  them  shall  remain 
repealed. 

Certam  Func-      jj^  fhe  Chancellor  and  Vice  Chancellors  of  Upper  Canada, 
Officen'cSs-     the  Chief  Justice  and  Judges  of  the  Court  of  Queen's  Bench  for 
qualified  to      Lower  Canada,  the  Chief  Justice  and  Judges  of  the  Courts  of 
tiOT**o/M^"  -  Q^®®'^'^  Bench  and  Common  Pleas  in  Upper  Canada  and  of  the 
bew  of  the       Superior  Court  in  Lower  Canada,  the  Judge  of  the  Court  of  Vice 
Legislative      Admiralty   in   Lower   Canada,  the  Judge   of  any   Court   of 
Assembl^^      Escheats,  all  County  and  Circuit  Judges,  all  Commissioners  of 
Bankrupts,   the  Official  Principal  of  the   Court  of  Probate  in 
Upper  Canada,  and  the   Surrogates  of  the  several  Courts  of 
Probate  in  the  same,  all  Recorders  of  Cities,  all  Officers  of  the 
Customs,  all  Clerks  of  the  Peace,  Registrars,  Sheriffs,  Deputy 
Sheriffs,  Deputy  Clerks  of  the  Crown  and  Agents  for  the  sale 
of  Crown  Lands,  and  all  Officers  employed  in  the  collection  of 
any  duties  payable  to  Her  Majesty  in  the  nature  of  duties  of 
excise, — shall  be  disqualified  and  incompetent  to  vote  at  any 
election  of  a  Member  of  the  Legislative  Council  or  of  the  Le- 
gislative Assembly,  either  in  the  present  Parliament  or  in  any 

Penally  for  so  Parliament  hereatter  to  be  holden  :  and  if  any  public  officer  or 
TotiDff  in  con*  I'l*  111  <f  r         iii'wi 

tniTention  of    person  mentioned  m  this  section,  shall  vote  at  any  such  election, 

thie  Act         he  shall  forfeit  thereby  the  sum  of  five  hundred  pounds  currency, 

to  be  recovered  by  such  person  as  shall  sue  for  the  same,  by 

action 
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action  of  debt,  bill,  plaint  or  information,  in  and  before  any 
Coait  of  competent  civil  jurisdiction  in  this  Province,  and  his 
Tote  at  sQch  election  shall  be  null  and  void  iojall  intents  and 
purposes. 

III.  Except  as  hereinafter  specially  provided,  no  person  ac-  No  penon 
cepiing  or  holding  any  office,  commission  or  employment,  per-  ^^^^g  any 
manent  or  temporary,  at  the  nomination  of  the   Crown  in  this  pioymenr'of 
Province,  to  Tvhich  an  annaal  salary,  or  any  fee,  allowance  or  profit  at  the 
emolument  or  profit  of  any  kind  or  amount  whatever  from   the  ^^^1^^^^ 
Crown  is  attached,  shall  be  eligible  as  a  Member  of  the  Legis-  be  a  Mem- 
lative  Council  or  of  the  Legislative  Assembly,  nor  shall  he  sit  ber  of  either 
or  vote  in  the  Legislative  Assembly,  or  in  the  Legislative  Coun-  H<*"^ 
oil  as  an  elected  Member  thereof,  during  the  time  he   holds 
sach  office,  occupation  or  employment 

Provided,  first,  that  nothing  in  this  section  shall  render  S^^Pj^^ 
ineligible,  as  aforesaid,  any  person  who  shall  be  a  Member  of  the  Exeeative 
the  Executive  Council  of  this  Province,  or  who  shall  hold  any  Coa*icil,  and 
of  the  following  offices,  that  is  to  say :  of  Receiver  General,  ^^(JgJ^ 
Inspector  General,  Secretary  of  the  Province,  Commissioner  of  ^ 
Crown  Lands,  Attorney  General,  Solicitor  General,  Commis* 
sioner  of  Public  Works,  President  of  Committees  of  the  Exe- 
cutive Council,  Minister  of  Agriculture  or  Postmaster  General, 
or  disqualify  him  to  sit  or  vote  in  either  House,  provided  he  ^*"*^^**^ 
be  elected  while  holding  such  office,  and  not  otherwise  disqua- 
lified: 

Provided,  secondly,  that  nothing  in  this  section  shall  render  ^ra^'or  NaT* 
ineligible,  as  aforesaid,  or  disqualify  to  sit  or  vote  in  either  or'jZliSa.*'^ 
House,  any  Officer  in  Her  Majesty's  Army  or  Navy,  or  any 
Officer  in  the  Militia  or  Militiaman  (except  Officers  on  the  Staff 
of  the  Militia  receiving  permanent  salaries)  unless  he  be  other- 
wi^  disqualified : 

Provided,  thirdly,  that  nothing  herein  contained  shall  disqua-  Commwsion- 
lify  any  Commissioner  for  temporary  purposes,  appointed  before  rary  purpo^w 
the  passing  of  this  Act  and  not  otherwise  disqualified,  or  any  appointed  be- 
Counsel   retained  by  the   Crown  in  any  case  or  matter  now  ^ay  sirn^ring 
pending  in  the  Courts  of  Law  and  not  otherwise  disqualified,  thw  Parlia- 
Irom  sitting  or  voting  in  either  House  during  the  present  Parlia-  ment 
menu 

IV.  Provided  always,  that  no  person  whosoever  then  holding  C?"J';ac^o« 
,   _    /.  '  *•  !•       ^1  -J'       .1       wi  In  Govern- 

or enjoy mg,  undertakmg  or  executmg,  directly  or  indirectly,  mentor  for 

alooe  or  with  any  other,  by  himself  or  by  the  interposition  of  any  purpose 
any  trastee  or  third  party,  any  contract  or  agreement  with  Her  i^n^al  roon*e"i 
Majesty,  or  with  any  Public  Officer  or  Department,  with  respect  are  raidfdis- 
to  the  Public  Service  of  the  Province,  or  under  which  any  qw^'ifii'd  at 
public  money  of  the  Province  is  to  be  paid  for  any  service,  work,  etiher^oMr. 
matter  or  thing,  shall  be  eligible  as  a  Member  of  the  Legisla- 
tive Council  or  of  the  Legislative  Assembly,  nor  shall  he  sit 
5  or 
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or  vote  in  the   Legislative  Assembly,  or  in  the   Legislative 
Council  as  an  elected  Member  thereof. 


£lection  of 
disqualified 
persons  to  be 
void. 


Penalty  on 
such  persons 
if  they  sit  or 
vote  lu  either 
House  :  and 
how  recover- 
able. 


Seat  of  Mem- 
ber becoming 
disqualified  to 
be  vacated, 
and  a  new 
Writ  to  issue. 


He  may  be  re- 
elected, if  eli- 
gible under 
section  3. 

Exchange  of 
certain  oflSces 
not  to  vacate 
the  seats  of 
the  persons 
making  such 
exchange. 


New  office 
must  be  ac- 
cepted within 
one  month. 


V.  If  any  person  hereby  disqualified  or  declared  incapable  of 
being  elected  a  member  of  the  Legislative  Council  or  of 
the  Legislative  Assembly,  shall  nevertheless  be  elected  and 
returned  as  a  member  of  either  House,  either  in  the  present  or 
any  future  Parliament,  his  election  and  return  shall  be  null  and 
void  :  And  if  any  person  hereby  disqualified  or  declared  in- 
capable of  sitting  or  voting  in  the  Legislative  Council  or  in  the 
Legislative  Assembly  shall  presume  to  sit  or  vote  therein,  either 
during  the  present  or  any  future  Parliament,  he  shall  thereby 
forfeit  the  sum  of  five  hundred  pounds  currency,  for  each  and 
every  day  on  which  he  shall  have  so  sat  or  voted  ;  and  such 
sum  may  be  recovered  from  him  by  any  person  who  shall  sue 
for  the  same,  by  action  of  debt,  bill,  plaint  or  information  in  any 
Court  of  competent  civil  jurisdiction  in  this  Province. 

VL  If  any  Member  of  the  Legislative  Assembly  or  any 
elected  Member  of  the  Legislative  Council,  shall,  by  accepting 
any  office  or  becoming  a  party  to  any  contract  or  agreement, 
be  disqualified  under  the  foregoing  provisions  to  continue  to  sit 
or  vote  in  the  said  Legislative  Assembly  or  Council,  his  elec- 
tion shall  thereby  become  void,  and  the  seat  of  such  Member 
shall  be  vacated,  and  a  Writ  shall  fonhwith  issue  for  a  new 
election  as  if  he  were  naturally  dead ;  but  he  may  be  re-elecled 
as  a  Member  ol  either  House  if  he  be  eligible  under  the  first 
proviso  to  section  three  of  this  Act. 

VII.  Provided  always,  that  whenever  any  person  holding  the 
office  of  Receiver  General,  Inspector  General,  Secretary  of  the 
Province,  Commissioner  of  Crown  Lands,  Attorney  General, 
Solicitor  General,  Commissioner  of  Public  Works,  Speaker  of 
the  Legislative  Council,  President  of  Committees  of  the  Execu- 
tive Council,  Ministerof  Agriculture  or  Post  Master  General,  and 
being  at  the  same  time  a  Member  of  the  Legislative  Assembly  ot 
an  elected  Member  of  the  Legislative  Council,  shall  resign  his 
office,  and  within  one  month  after  his  resignation  accept  any 
other  of  the  said  offices,  he  shall  not  thereby  vacate  his  seat  in 
the  said  Assembly  or  Council. 


Members  may      VIII.  Any  Member  of  the  Legislative  Assembly  or  elected 

resign.  Member  of  the  Legislative  Council,  may  voluntarily  resign  and 

vacate  his  seat  in  the  manner  hereinafter  provided. 

Notice  of  re-        IX.  Any  such  Member  wishing  to  resign  his  seat,  may  do  so 
wgnation  may  \^y  giving  in  his  place  in  the  Legislative  Assembly  or  Legi^^la- 


the  House. 

Warrant  for 
new  election. 


tive  Council  notice  of  his  intention  to  resign  it,  in  which  case 
and  immediately  after  such  notice  shall  have  been  entered  by 
the  Clerk  on  the  Journals  of  the  House,  the  Speaker  may 
address  his  Warrant  under  his  hand  and  seal,  to  the  Clerk  of  the 
Crown  in  Chancery,  for  the  issue  of  a  Writ  for  the  election  of  a 

new 
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new  member  ID  the  place  of  the  member  Tesigning;  or  such  Or  bj  notice 
member  may  address  and  cause  to  be  delivered  to  the  S[)eaker  "» wriung. 
a  declaration  of  his  intention  to  resign  his  seat,  made  in  writing 
under  his  hand  and  seal  before  two  witnesses,   which  declara- 
tion may  be  so  made  and  delivered  either  during  a  Session  of 
Parliament  or  in  the  interval  between  two  Sessions,  and  the  Warrant  for 
Speaker  may  upon  receiving  such  declaration  forthwith  address  n«^'  «lectioii. 
his  Warrant  under  his  hand  and  seal  to  the  Clerk  of  the  Crown 
in  Chancery,  for  the  issue  of  a  Writ  for  the  Election  of  a  new 
member  in  the  place  of  the  member  so  resigning,  and  a  Writ 
shall  issue    accordingly,  and  an   entry  of  the  declaration  so  Entry  injour^ 
delivered  to  the  Speaker  shall  be  thereafter  made  in  the  Jour-  naJs : 
nals  of  the  House,   and  the   Member  so  tendering  his  resigna-  Member  ra- 
tion, shall  be  held  to  have  vacated   his  seat  and   cea?<e  to  be   a  »jgningnoi  to 
member  of  such  House.  "** 

X.  Provided  always,  that  no  Member  shall  so  tender  his  resig-  Not  to  resign 
nation  while  his  election  is  lawfully  contested,  nor  until   after  while  election 
lie  expiration  of  the  time  during  which  it  may  by  law  be  con-  "oJ)Jg^*J  ^ 
tested  on  other  grounds  than  corruption  or  bribery. 

XI.  If  any  Member  of  the   Legislative   Assembly  or  any  Caieof  resign- 
elected  Member  of  the  Legislative  Council,  shall  wish  to  resign  ation  hetweei* 
his  seat  in  the  interval  between  two  Sessions  of  Parliament,  *^*  jj^'JJf 
and  there   be  then  no   Speaker  of  the  House   to   which   such  ^'*''' 
Member  belongs,  or  if  such  Member  be  himself  the    Speaker, 

be  may  address  and  cause  to  be  delivered  to  any  two  Members 
of  the  said  House,  the  declaration  before  mentioned  of  his  in- 
tention to  resign  ;  and  such  two  Members  upon  receiving  such 
declaiation  shall  forthwith  address  their  warrant  under  their 
bands  and  seals  to  the  Clerk  of  the  Crown  in  Chancery,  for  the 
issue  of  a  new  writ  (or  the  election  of  a  Member  in  the  place  of 
the  Member  so  notifying  his  intention  to  resign,  and  such 
writ  shall  issue  accordingly.  And  the  member  so  tendering  Member  re- 
bis  resignation  shall  be  held  to  have  vacated  his  seat  and  cease  •igning  to 
to  be  a  member  of  such  House.  *®"*  ^  'i^* 

XIL  If  any  vacancy  shall  happen  in  the  Legislative  Council  ProreeHmga 
or  in  the  legislative  Assembly  by  the  death  of  any  Member  or  ^o*"  ''J'ing  ^a- 
by  his  accepting  any  oflSce,  the  Speaker  of  the  House  to  which  cllSoned^y 
such  Member  belonged,  on  being  informed  of  such  vacancy  by  death  or  ao- 
any  Member  of  such  House  in  his  place,  or  by  notice  in  writing  cn>t*nce  of 
under  the  hands  and  seals  of  any  two  Members  of  such  House,  **  ^** 
shall  forth  with  address  his  warrant  to  the  Clerk  of  the  Crown  in 
Chancery  for  the  issue  of  a  new  writ  for  the  t?lectioh  of  a  Mem- 
ber to  fill  such  vacancy,  and  a  new  writ  shall  issue  accordingly ; 
and  if  when  such  vacancy  shall  happen  or  at  any  time  there-  And  in  case  of 
after  before  the   Speaker's  warrant  for  a  hew  writ  shall  have  absence  of  the 
issued,  there  be  no  Speaker  of  the    House,  or  the    Speaker  be  sj^a}[ej[  £c. 
absent  from  the  Province,  or  if  the  Member  whose  seat  is  va- 
cated be  himseK  the  Speaker,  then  any  two  Members  of  the 
Roosemay  address  their  warrant  under  their  hands  and  seals  to 
6*  the 
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the  Clerk  of  the  Crown  in  Chancery  for  the  issae  of  a  new  writ 
for  the  election  of  a  Member  to  fill  such  vacancy,  and  such  writ 
shall  issue  accordingly. 

Warrants  to         XIII.  The  notice  of  any  vacancy  in  the   Legislative  Council 

iheCrown*'un-  or  Legislative  Assembly,  which  shall  be  given  to  the  Clerk  of 

der  this  Act  to  the  Crowtt  in  Chancery,  in  and  by  any  warrant  of  the  Speaker  or 

be  notice  un-    of  two  Members  of  the  proper  House,  in  the  manner  hereinbefore 

Act^^24?*°'^  provided,  shall  be   held    to   be    the  notice  of  such  vacancy 

mentioned  in  the  twenty-fourth  section  of  the  Act  of  Imperial 

Parliament  passed  in  the  Session  held  in  the  third  and  fourth 

years  of  Her  Majesty's  Reign,  and  intituled,  An  Act  to  re-unite 

the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Got^em- 

ment  of  Canada. 


Kew  Writ! 
may  issue  in 
certain  cases 
before  first 
meeting  of 
Parliament 
after  a  general 
election. 

Profiso :  this 
shall  not  affect 
the  rights  of 
any  person  en- 
titled to  con- 
test the  first 
.  «lectiaii. 


l^ct  not  to  In- 
terfere with 
section  24  of 
19,  20  V.  c. 
a40. 


Proviso:  ap- 
pnintmenT  as 
S{)eakcT  of 
L.  C  not  10 
vacate  seat. 


XIV.  A  warrant  may  issue  to  the  Clerk  of  the  Crown  in 
Chancery  for  the  issue  of  a  new  writ  for  the  election  of  a 
Member  of  the  Legislative  Assembly  to  fill  up  any  vacancy 
arising  subsequently  to  a  general  election  and  before  the  first 
meeting  of  Parliament  thereafter,  by  reason  of  the  death  or 
acceptance  of  office  of  any  Member,  and  such  writ  may  issue 
at  any  time  after  such  death  or  acceptance  of  office :  Provided 
always,  that  the  election  to  be  held  under  such  writ,  shall  not 
in  any  manner  afiect  the  rights  of  any  person  who  may  be  en- 
titled to  contest  the  previous  election ;  and  the  report  of  any 
Election  Committee  appointed  to  try  such  previous  election, 
shall  determine  whether  the  Member  who  shall  so  have  died  or 
accepted  office,  or  any  other  person,  was  duly  returned  or 
elected  thereat,  which  determination,  if  adverse  to  the  return  of 
such  Member  and  in  favor  of  any  other  Candidate,  shall  avoid 
the  election  held  under  this  section,  and  the  Candidate  declared 
duly  elected  at  the  previous  election  shall  be  entitled  to  take 
his  seat  as  if  no  such  subsequent  election  had  been  held. 

XV.  Provided  always,  that  the  foregoing  enactments  shall 
be  subject  to  the  piovision  in  the  twenty-fourth  section  of  the 
Act  of  1856  for  changing  the  constitution  of  the  Legislative 
Council ;  and  an  accidental  vacancy  of  the  seat  in  the  said 
Council  for  any  electoral  division,  happening  within  tlie  three 
months  next  before  the  regular  periodical  vacancy  of  such  seat, 
shall  not  be  filled  until  the  time  appointed  for  filling  such  pe- 
riodical vacancy ;  And  provided  also,  that  nothing  herein  con- 
tained shall  repeal  or  afl'ect  the  provisions  of  the  twenty-second 
section  of  the  said  Act,  and  the  acceptance  of  the  Office  of 
Speaker  of  the  Legislative  Council  by  an  elected  Member 
thereof,  shall  not  vacate  his  seat. 


CAP 
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CAP.    XXIII. 

An  Act  to  improve  the  mode  of  obtaining  Evidence  in 
cases  of  controverted  Elections. 

[Assented  to  lOth  June^  1857.] 

WHEREAS  it  is  desirable   more   speedily  to   obtain  evi-  Preamble^ 
dence  in  cases  of  controverled  elections :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows : 

I.  From  and  after  the  passing  of  this  Act,  whenever  any  person  whoever  iii- 
or  persons  shall  intend  to  contest  the  election  of  any  person  pro-  tends  to  con- 
claimed  or  returned  as  being  elected  a  memben  of  the  Legisla-  {foi*^*aMem- 
ti\e  Assembly,  upon  any  other  grounds  than  matters  appearing  berongroand* 
npoii  the  face  of  the  Return,  or  of  the  Poll  Books  or  other  docu-  «<  t  appearing 
ments  of  which  the   original  or  certified   Copies  are  by  law  to  JheVeiurn 
be  transmitted  to  the   Clerk  of  the  Crown  in  Chancery  or  kept  die,  must  give 
by  the  Returning  Officer,  he  shall,  within  fourteen  days  after  the  2?**^°  •"*^ 
result  of  such  election  shall  have  been   determined  by  the  Re-  iniTdayaT**  * 
turning  Officer,  give  notice  in  writing  in  the  manner  herein-  after  election 
after  mentioned,  to  the   person  whose   election  he   intends  to  ^^^^' 
contest,  of  bis  intention  to  contest  the  same,  and  in  such  notice 

be  shall  specify  particularly  the  facts  and  circumstances  upon 

which  he  intends  to  contest  the  election ;  and  no  Election  Peti-  No  election 

tion  alleging  other  facts  or  circumstances   than  those   stated  in  f^  ^'^Jhey^jT  to 

such  notice  shall  be  received  by  the  Legislative  Assembly  ex-  than'  those  ^ 

ccpt  as  hereinafter  excepted,  nor  shall  such  Petition  be  received  tjated  inno- 

unless  a  copy  of  such  notice,  and  affidavit  of  the  due  service  ^^^iv^,^^^ 

thereof^  by  the   person  who  made   such  service,  be  annexed 

to  the  said   Petition,  nor  shall   any   Select  Committee  take 

into  ccmsideration  any  facts  or  circumstances  touching  which 

sQch  notice  is  hereby  required  to  be   given,   unless  they  are 

stated  in  such  notice. 

II.  The  member  upon  whom  the  notice  mentioned  in  the  iVfemberto 
first  section  of  this  Act  shall  be  served,  shall,  within  fourteen  noiicr$pllcW- 
days  after  the  service  thereof,  answer  such  notice,  admitting  or  |v  within  14 
denying  the  facts  and  circumstances  alleged  therein  respectively,  <»y»t  and 
and  may  in  such  answer  set  forth  any  other  facts  and  circum-  ^e^ 'hall*'^ 
stances  not  appearing  upon  the  face  of  the  Return  or  of  the  Poll  contain,  &e. 
Books  or  such  documents  as  aforesaid,  upon  which  he  rests  the 

validity  of  his  election,  and  shall  serve  a  copy  of  his  answer 
upon  the  contesting  party  in  the  manner  hereinafter  mentioned ; 
and  such  member   shall  not  be   permitted  to  give  evidence  of 
any  facts  or  circumstances  other  than  those   he   shall  have 
alleged  in  his  said  answer  ;   and  the   service  of  such  answer  Service  of  an- 
shall  be  proved  to  the  Judge  before  whom  the  evidence  is  to  be  *^*'" 
taken,  by  producing  a  copy  thereof  with  the  affidavit  of  service 
in  the  manner   hereiuaiter   mentioned ;    and   if  he   serve   no  Failing  to  an* 
answer  within  the  time  hereinbefore  mentioned,  he  shall  not  be  ^^^^*  **•  ■'^'^ 

permitted 


70  ^*^P-  2?-  Controverted  Elections — Evidence.  20  Vict. 

adduce  evi-  permitted  to  prove  any  facts  or  circumstances  on  his  behalf, 
dence  in  rebut-  other  than  by  way  of  rebuttinff  the  case  made  against  his 
'••o-'y-  election. 

Service,  how        III.  The  service  of  such   notice   and  answer  thereto  shall  be 
mide :  notice  made  by  delivering  a  copy  of  the   said  notice  or  answer  to  the 
one"conie8iant  P^irty  to  be  served,   in  person,   or  by  leaving  the  same  at  his 
must  contain    residence  with  some  grown  up  person  of  his  family,  and  may 
election  of  one  \yQ  made  by  any  literate  person,  and  shall  be  proved  by  affidavit 
which  ail  may  swom  to  before  some  Justice  of  the  Peace  or  Commissioner  for 
be  served  with  taking  affidavits,  in  which  shall  be  stated  the  time,  place  and 
answer,  &c.     manner  of  such  service  ;  And  if  there  be  more  than  one  contest- 
ing party  joining  in  the   notice  to  the  member  proclaimed  or 
returned,  then  such  notice  shall  state  some  place  at  which  the 
answer  of  the  member  elect  may  be  served  on  all  the  contest- 
ing parties  by  leaving  one  copy  only  of  such  answer  at  such 
place   for  all   of  them ;   and  if  such   notice  contain   no  such 
statement,  it  shall  be  void,  and  deemed  not  to  have  been  given. 

Application  to  IV.  When  any  of  the  parties  shall  be  desirous  of  taking 
a  Count  J  or  the  evidence  respecting  the  facts  and  circumstances  alleged  in 
CoEirt'^or  ^^^^  notice  or  answer,  it  shall  be  lawful  for  him  to  make  ap- 
Circuit  Judge  plication  in  writing  to  the  Judge  of  the  County  Court  in  Upper 
to  take  evi-  Canada,  or  Superior  or  Circuit  Judge  in  Lower  Canada,  resid- 
aTlegJd^in  no-*  ^S  ^^  having  jurisdiction  within  the  Electoral  Division  or  in 
tice  and  an-  the  District  in  which  such  controverted  election  was  held, 
•wee.  requiring  him  to  take  the  evidence  upon  all  matters  of  fact 

mentioned  in  the  notice  of  the  said  contesting  party,  and  in  the 
answer  (if  any)  made  by  the  party  who  has  been  declared  elec- 
Judgetoap-    ted;*knd  the  said  Judge  shall  forthwith  appoint  a  time  and 
procUd^g  ^  place  for  proceeding  therein,  of  which  due  notice  shall  be  given, 
when  the  ap-    at  least  six  days  before  proceeding  therein,  to  the  opposite  party ; 
plication  mu»t  ^j^j  g^^^l  application  on  behalf  of  the  contesting  party  shall  not 
""*  *'         be  received  by  any  such  Judge  as  aforesaid,  unless  it  be  made 
within  six  days  from  the  time  when  the  answer  of  the  returned 
member  shall  have  been  served  on  such  contesting  party,  or  with- 
in six  days  from  the  expiration  of  the  time  allowed  mr  serving 
such  answer  if  none  be  served  within  the  said  time,  nor  unless 
at  the  time  of  such  application  such  contesting  party  shall  pro- 
duce and  file  with  such  Judge  a  copy  of  his  intended  Petition 
Copvofintend-  against  such  election,  and  a  copy  of  the  said  notice  swom  to  by 
petition^to  an-  ^^^  person   who  served   the  same,  and  a  copy  of  the  answer,  if 
company  ap-    any,  and  if  no  answer,  then  with  an  affidavit  denying  that  any 
plicatirn  wiih  answer  has  been  served,  together  with  a  recognizance  and  the 
l^\nlwelT  affidavit  or  affidavits  of  sufficiency  on  the  part  of  the  sureties, 
and  recogni'     required  by  the  Election  Petitions  Act  of  1851,  of  persons  pre- 
5*°?  *'&  ^^'  senting  Election  Petitions  ;   Provided  always,  that  the  applica- 
avi  8,     c,      ^j^^  shall  be  held  void  if  the  contesting  party  shall  wilfully  omit 
roviso.  ^Q  gjg  ^j^^  notice  in  answer  (if  any)  of  the  member  elected  or 

Application  returned :  And  such  application  shall  not  be  received  on  the  part  of 
not  receivable  the  member  who  has  been  declared  elected,  by  any  such  Judge, 
it  not  made  unless  made  within  six  days  after  the  service  of  the  answer  to 
%  the 
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v:e  contesting  party's  notice,  nor  unless  at  the  time  of  making  within  a  cer^ 
^ach  application  the  said  member  shall  produce  to  such  Judge  tain  time. 
a  copy  of  the  notice  served  on  him,  and  his  answer  thereto, 
leather  with  an  affidavit  of  the  service  of  such  answer,  and  a 
recognizance  and  affidavits  of  the  sufficiency  of  the  sureties 
required  by  the  Election  Petitions  Act  of  1851,  from  the  sitting 
member. 

V.  The  said  recognizance  on  behalf  of  the  contesting  party  Recognizance 
shall  be  held  to  refer  to  the  Petition  to  be  presented  to  the  Legis-  ^  ^  ^*^^  ^^ 
lative  Assembly  of  which  the  copy  shall  have  been  filed  with  p^'tiaon  ^fifed  • 
the  Judge  as  aibresaid,  and  to  no  other  ;  and  no  other  or  diife-  ami  no  other  * 
rent  Petition  shall  be  received  by  the  Legislative  Assembly  in  ^^^^'^'jj^?  ^ 
the  case  ;  and  unless  such  copy  of  the  intended  Petition  be  so  jL^gUiative 
filed,  the  application  shall  not  be  deemed  to  be  validly  made,  Awenobly. 
and  shall  be  void  :  and  in  the  condition  of  such  recognizance 
as  afoiesaid,  the  word  "  Commissioner"  shall  be  understood  to 
include  and  apply  to  the  Judge  to  whom  such  application  as 
aibrcsaid  is  made,  as  well  as  to  any  Commissioner  appointed 
under  the  said  Election  Petitions  Act  ;  and  such   recognizance  Effect  of  re- 
shall  avail  and  be  estreated  or  enforced  accordingly,  in  default  *^^5",i**"*1» 
of  payment  by  the  contesting  party  of  any  costs  incurred  by  "aij.^^       ' 
reason  of  such  application  as  aforesaid,  whether  such  contesting 
party  shall  petition  against  the  return  of  the  member  so  elected 
or  otherwise  ;  and  such  recognizance  and  copy  of  Petition  as 
afoiesaid  shall,  by  the  Judge  to  whom  such  application  shall  be 
made,  be  forthwith  transmitted  by  mail  to  the  Chief  Clerk  of 
the  Legislative  Assembly,  to  be  by  him  kept  among  the  records 
of  his  office  ;   and  for  the  purposes  of  this  Act  and  of  the  said  RecoKfiinnee 
Election  Petitions  Act,  the  recognizance  shall  be  annexed  to  ^  ^tjSS**** 
the  Petition  when  presented,  and  shall  avail  accordingly.  *  ^ 

YL  So  soon  as  the  said  application  shall  have  been  validly  Judge  to 
made  as  aforesaid,  the  Judge  so  applied  to  shall  be  deemed,  to  ^?*^"?  ^  •?• 
all  intents  and  purposes,  a  Commissioner  for  inquiring  into,  ml3^**to  have 
examining  and  taking  evidence  upon  all  the  matters  of  fact  and  the  like  pow- 
circamstances  mentioned  in  the  notice  of  the  said  contestingparty,  ^^i/ "^  **  Ued 
and  the  answer  (if  any)  of  the  relumed  member,  and  shall  take  CommSSoiier 
and  cause  10  be  taken  by  those  whom  he  shall  employ  as  ot  a  Select 
Clerks  or  Bailiffs,  the  oath  of  office  in  the  Schedule  to  the  said  ^1^^**"^®*"' 
Election  Petitions  Act  contained,  varying  the  words  thereof  so  ""* 
as  10  meet  the  circumstances  of  the  case  :  And  it  shall  be  the 
dutyof  .he  said  Judges,  respectively,  totake  upon  them  theduties 
imposed  by  this  Act,  and  they  shall  then  have  all  the  powers 
and  rights  (includingremuneration  fortheir  services  and  the  right 
of  appointing  Deputies  to  aet  for  them  as  such  Judges  while  en- 
gaged in  cotisequence  of  such  application)  and  shall  perform  all  the 
duties  and  be  subject  to  all  the  liabilities  assigned  by  the  said 
Election  Petitions  Act  to  persons  appointed  Commissioners  to 
take  evidence   relative  to  any  controverted  election,   saving 
only  that  their  powers  shall  be  limited  to  the  questions  of  fact 
set  loTih  in  the  notice  of  the  contesting  party,  and  the  answer 

(if 
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(if  any)  of  the  returned  member,  and  the  questions  concerning' 
Conm>lof8«  the  validity  of  the  recognizance,  if  it  be  objected  to:  and  ihe^ 
te?o»er*the"  Select  Committee  may  deal  with  any  such  Judge  as  if  he  had 
Jadge.  been  appointed  Commissionerby  them,  and  in  case  of  his  death  or 

incapacity,  from  sickness  or  other  unavoidable  cause,  to  act  at 

any  time,  may  proceed  as  if  he  had  been  so  appointed  by  ihem 

to  take  evidence  as  to  the  .facts  aforesaid. 

to 

Evidence  to         VH.  The  evidence  taken  by  any  such  Judge  shall  be  trans— 
u^the  Clerk  o1  ™'^^®d  ^Y  ^""^  ^^  ^^c  manner  prescribed  by  the  said  Election. 
the  Legwia-     Petitions  Act,  to  the  Clerk  of  the  Legislative  Assembly,  to  be  by 
tive  Abicm-     him  laid  before  the  Select  Committee  for  trying  the  election  in 
bly :  Its  effect,  question,  when  such  Committee  shall  be  appointed,  v^riih  whom 
it  shall  avail  for  the  like  purpose  as  if  such  Jud^e  had  been  ap- 
pointed by  such    Committee   Commissioner  mx  taking   such. 
evidence. 


Proceedine^ 
until  the  evi- 
dence is  re- 
ceived. 


YIII.  If  at  the  time  the  Select  Committee  shall  be  appointed^ 
the  said  evidence  and  proceedings  shall  not  have  been  received 
by  the  Clerk,  the  Committee  may  proceed  with  any  other  mat- 
ters incident  to  the  contest  and  not  inconsistent  with  this  Act^ 
or  if  there  be  no  such  matter,  shall  adjourn  until  the  said  evi- 
dence and  proceedings  shall  be  received,  and  shall  then  be 
directed  to  re^assemble  in  the  manner  provided  by  the  said 
Election  Petitions  Act  in  like  cases. 


Act  not  to  ap- 
|)ly  to  peti- 
tioos  alliigriug 
bribery  aiid 
presented 
solely  under 
sect.  7  of  Elec- 
tion Petitions 
Act 


IX.  Nothing  in  this  Act  shall  prevent  the  presentation  or  re- 
ception of  an  Election  Petition  containing  allegations  of  bribery 
or  corruption,  under  the  special  provisions  of  the  seventh  section 
of  the  said  Election  Petitions  Act,  after  the  time  limited  for 
presenting  Election  Petitions  in  other  cases  shall  have  expired, 
or  shall  apply  to  any  such  Petition  presented  by  virtue  only  of 
the  said  section,  or  shall  prevent  the  application  of  the  one 
hundred  and  sixtieth  section  of  the  said  Election  Petitions  Act, 
in  any  case  not  provided  for  in  this  Act. 


How  this  Act  X.  This  Act  shall  be  construed  as  part  of  the  Election  Peti- 
•^"  •*«  «<>"•  tions  Act  of  1851,  and  the  said  Act  shall  be  construed  as  if  the 
*       '  provisions  of  this  Act  were  contained  therein. 

CAP.     XXIV. 


PMamble. 


An  Act  for  improving  the  organization  and  increasing 
the  efficiency  of  the  Civil  Service  of  Canada. 

[Assented  to  \Qth  June^  1857.] 

WHEREAS  it  is  expedient  to  make  legislative  provision 
for  the  better  organization  and  greater  efficiency  of 
certain  branches  of  the  Public  Service  :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows : 

T. 
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L  No  appoinlraent  shall  be  made,  except  as  hereinafter  pro-  Appoint- 
Tided,  in  any  of  the  Offices  or  Departments  in  Schedule  A  here-  ments. 
onto  appended. 

n.  No  appointment  to  any  Office  or  Situation  in  any  of  the  Appoint- 
Depanments,  included  in  the  said  Schedule,  shall  be  made  ments. 
except  'with  the  approval  of  the  Governor  of  this  Province. 

IfL  The  persons  composing  the   Staff  of  each  of  the  De-  DiTiaion  into 
paitments,   included    in   said   Schedule,  shall,    immediately  ^<»"»«'d 
after  the   passing  of  this  Act,  be  divided  into  two  classes,  ^^®'"* 
namely,  ^^  Officers  and  Clerks ;"  and  for  the  purposes  of  this 
Act,  the  term  ^^  Officers  "  shall  be  held  to  mean  the  persons  in- 
cluded in  Schedule  B,  exclusive  of  landing  waiters  and  railway 
mail  Clerks. 

IV.  The  Clerks  shall  be  divided  into  four  classes,  namely  :    Cl*^^^ 

First  class  Clerks,  second  class  Clerks,  third  class  Clerks, 
and  fourth  class  or  probationary  Clerks. 

Y.  To  the  Offices  included  in  Schedule  B  to  this  Act,  shall  StkriM. 
be  attached  the  fixed  salaries  therein  mentioned,  subject  to  the 
provision  in  the  next  section. 

VI.  No  salary  of  f any  Officer,  Clerk,  Messenger  or  other  Present  »- 
person,  fixed  before  the  time  of  the  passing  of  this  Act,  shall  be  ^^^  "^▼^ 
loweied  by  its  provisions. 

TH.  In  each  of  the  said    Departments,    there    shall    be  Each  Head  of 
one  Officer  who  shall  be  the  Deputy  of  the  Head  of  the  Depart-  *  Department 
mcnt  and  who  shall  have  the  over^ight  of  the  other  Officers,  Clerks  n^puty  * 
and  Messengers  or  Servants,  and  t  he  general  control  of  the  business 
of  the  Department,  and  whose  directions  shall  be  obeyed  in  like 
manner  as  the  directions  of  the  Head  of  the  Department  would 
be ;  and  the  authority  of  such  Deputy  shall  be  deemed  to  be 
that  of  the  Head  of  the  Department,  without  prejudice  however 
to  the  control  of  the  latter  in  all  matters  whatever  :    Provided 
that  this  Section  shall  not  applv  to  the  Audit  and  Customs 
Branches  of  the  Inspector  Generars  Department. 

VIW.  The  following  Officers  shall  be  by  virtue  of  their  office  What  Officers 
the  Deputy  Heads  of  Departments  for  the  purposes  of  the  last  Depitils™^ 
preceding  section : 

1.  Executive  Council : 
The  Clerk. 

2.  In  the  Provincial  Secretary's  Office : 

Lower  Canada  Branch — The  Assistant  Provincial  Secre- 
tary for  Lower  Canada ; 

Upper 
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Upper  Canada  Branch — The  Assistant  Provincial  Secre 
tary  for  Upper  Canada. 

3.  In  the  Inspector  GeneraPs  Department : 
The  Deputy  Inspector  General-- 

4.  In  the  Receiver  General's  Department : 
The  Deputy  Receiver  General. 

5.  In  the  Postmaster  General's  Department : 
The  Deputy  Postmaster  General. 

6.  In  the  Crown  Lands  Department : 
The  Assistant  Commissioner  of  Crown  Lands. 

7.  In  the  Department  of  Public  Works  : 
The  Secretary. 

8.  In  the  Bureau  of  Agriculture  : 
The  Secretary. 

IX.  Each  Officer  while  so  acting  as  Deputy  shall  receive  in 
addition  to  his  stated  salary  a  further  sum  at  the  rate  of  fiAy 
pounds  per  annum. 

X.  During  the  illness  or  absence  of  the  Deputy,  the 
Head  of  the  Department  may  appoint  another  officer  terapora- 
rily  to  discharj[e  the  duties  ot  such  Deputy,  and  notice  of  such 
temporary  appointment  shall  be  communicated  in  writing  to 
eve^  officer  and  clerk  in  such  Department. 

AUowanoe  to       XI.  Such  Officer  so  appointed  and  while  discfaarc^ing  the 
them.  duties  of  the  Deputy,  shall  be  entitled  to  receivp  thej^additional 

salary  allowed  to  such  Deputy. 

Heftdsof  De-        XII.  Within  thirty  days  from  the  time  of  the  passing  of  this 

pwrtoenteto   ^ct,  it  shall  be  the  duty  of  the  Head  of  each  Department 

gSwU  and'  included  in  Schedule  A,  to  cause  to  be  transmitted  to  the  office 

when.'  of  the  Executive  Council  a  return  of  the  persons  composing  the 

Staff  of  such  Department,  dividing  the  Clerks  into  classes  as 

hereinbefore  provided,  having  respect  to  their  relative  ability 

and  length  of  service. 


AUowanoe  to 
Deptttiee. 


Temporary 
Deputies. 


BOARD   OF   EXAMINERS. 


Board  of  £za-      XIII.  There  shall  be  a  Board,  to  be  called  the  Board  oi 
minors.  Examiners  for  the  civil  service. 

How  oonsti-        XIV.  Such  Board  shall  consist  of  the  persons  who  for  the 
tuted.  time  being  shall  fill  the  offices  following,  viz : 
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1.  Clerk  of  the  Executive  Council. 

2.  Assistant  Provincial  Secretary  East. 

3.  Assistant  Provincial  Secretary  West. 

4.  Deputy  Inspector-General. 

5.  Commissioner  of  Customs.  v 

6.  Auditor  of  Public  Accounts. 

7.  Deputy  Receiver-General. 

8.  Deputy  Postmaster  General. 

9.  Assistant  Commissioner  of  Crown  Lands. 

10.  Secretary  of  Public  Works  Department. 

11.  Secretary  Bureau  of  Agriculture. 

12.  Deputy  Provincial  Registrar* 

XV.  Five  of  the  Members  of  the  said  Board  shall  be  a  quorum  QuoTum. 
theiec^,  and  may  exercise  all  the  functions  of  the  Board. 

XVL  It  shall  be  the  duty  of  each  of  the  members  of  the  EB€h  Member 
said  board,  (in  the  order  in  which  his  office  is  named  in  sec-  to  act  as 
tion  XIV,)  to  act  for  one  month  as  Chairman  of  the  board,  and  f^,"^"*"  ^ 
to  preside  at  all  meetings  thereof  held  during  such  month  ;  but  p^  '. 
in  his  absence  any  member  of  the  board  then  present  may  be      ^^' 
selected  by  the  others  to  preside  as  Chairman. 

XVIL  Minutes  of  the  proceedings  of  the  Board  shall  be  kept  Minutes, 
by  the  Chairman ;  and  he  shall  certify  the  same. 

DVTIXS   OF  THE   BOARD. 

XVIII.  To  frame  and  publish  regulations  to  be  observed  by  Making  rega- 
Candidates  for  employment  in  the  civil  service  of  Canada,  such  i»tion8. 
regulations  being  nrst  approved  by  the  Governor  in  Council. 

XIX.  To  examine  all  Candidates  who  may  present  them-  Examining 
selves  in  accordance  with  the  regulations  of  the  B^ard  and  such  Candidates, 
other  regulatioxis  or  restrictions  as  may  be  provided  under  this 

Act 

XX.  To  keep  a  record  of  the  Candidates  for  examination —  Register  of 
snch  recoid  to  show  the  name,  age,  place  of  birth,  and  resi-  Candidates, 
dence   of  each  candidate  and  the  result  of  bis  examination, 
mentioning  the  particular  branch  of  the  Civil  service  (if  any)  for 

which  any  candidate  passing  the  examination  shall,   in  the 
opinion  of  the  examiners,  have  shown  any  special  aptitude. 

XXI.  To  grant   certificates  of  qualification   to  candidates  Certificates  of 
whose  examination  as  to  fitness  and  whose  testimonials  as  to  qualification, 
moral  character  shall  have  been  found  satisfactory. 

XXII. 
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Conditions  of 
oxaminjition. 


Copies  of  Mi-       XXII.  To  cause  to  be  transmitted  to  the  Clerk  of  the  Exe- 
nutesforExe-  cutive  Council  with  all  convenient  speed,  copies  ol  the  minutes 
cutive  Coun-   ^f  ^jjg  proceedings  of  Board  at  each  sitting  thereof — such  copies 
to  be  certified  by  the  Chairman. 

XXin.  No  person  shall  be  admitted  to  examination  except 
on  application  in  his  own  hand  writing ;  such  application  to 
set  forth  his  age,  his  place  of  birth,  his  place  of  residence,  and 
to  be  otherwise  in  accordance  with  any  orders  or  regulations 
framed  and  published  by  the  Board  of  Examiners  for  the  Civil 
Service. 

AgeofOandi-      XXIV.  No  person  shall  be   competent  for  examination  who 
^*««-  shall  be  under  sixteen  years  of  age. 


Notice  of 
Meetings. 


Times  of 
Meeting. 


XXV.  Notice  of  the  Monthly  Meetings  for  examination  of 
Candidates  and  of  the  regulations  to  be  observed  by  such  Candi- 
dates, shall  be  published  in  such  manner  as  may  be  determined 
by  the  Board. 

XXVI.  The  first  meeting  of  the  Board  of  Examiners  for  the 
Civil  Service  shall  take  place  at  noon  on  the  Fourth  Monday  after 
the  passing  of  this  Act,  and  thereafter  on  the  Fourth  Monday  of 
each  month,  commencing  their  proceedings  at  the  hour  of  ten  in 
the  forenoon. 


FlAceofMeei-      XXVII.  All  meetings  of  the  Board  of  Examiners  shall  be 
"*•  held  at  the  Ofiice  of  the  Provincial  Secretary. 


Begister  of 
Candidates 
foand  quali- 
fied. 


XXVIII.  It  shall  be  the  duty  of  the  Clerk  of  the  Executive 
Council  to  file  the  minutes  of  proceedings  of  the  Board  of  Exami- 
ners for  the  Civil  Service,  and  to  keep  a  Registry  of  the  name 
and  residence  of  each  Candidate  to  whom  a  Certificate  of 
qualification  has  been  granted,  with  the  date  of  such  Cer- 
tificate. 


FiUing  Yacan- 
oies  among 
Clerk8. 


APPOINTMENTS    TO   OFFICE   AND   SALARIES    OF   CLEBK8. 

XXIX.  Whenever  a  vacancy  through  death,  resignation, 
removal  or  promotion,  shall  occur  in  any  of  the  classes  of 
Clerks  of  the  Departments  included  in  Schedule  A,  it  shall 
be  the  duty  of  the  Head  of  the  Department  in  which  the  vacan- 
cy occurs,  to  select  for  promotion  to  such  vacancy  the  most 
suitable  person  from  such  of  the  Clerks  in  the  said  Department 
as  shall  fill  situations  of  lower  rank  or  emolument  than  that 
attached  to  such  vacant  Clerkship  ;  and  in  the  event  of  such 
Head  of  Department  being  unable  under  this  provision  to  fill 
such  vacancy,  or  whenever  the  increased  business  of  such 
Department  shall  require  augmentation  of  the  Staff,  application 
in  writing  shall  be  made  by  the  Head  of  such  Department  to 
the  Executive  Council,  and  the  Clerk  of  the  Executive  Council 
shall  bring  the  said  application  under  the  notice  of  the  Com- 
mittee of  Council  at  the  next  Meetins:  thereof. 

^  XXX. 
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XXX.  No  appointment  to  any  Office  or  Clerkship  in  any  on\y  certified 
of  the  Departments  included  in  Schedule  A  shall  be  made  GandicUktee  to 
except  from  among  those  Candidates  who  having  passed  'their  ^  »PPo»a*«<*- 
examination  shall  be  registered  by  the  Board  of  Examiners  as 

proper  persons  to  be  employed  in  the  Civil  Service  of  Canada, 
except  under  the  next  section. 

XXXI.  Nothing  in  this  Act  shall  prevent  the  promotion  in  Act  not  to 
his  own  Department,  or  the  appointment  to  any  olher  Office  or  P"^ent  pro- 
Situation  in  the  Public  Service,  of  any  Officer,  Clerk  or  other  (Je^?  l^^ 
person  employed  in  any  of  the  Departments  in  Schedule  A,  at 

the  lime  of  the  passing  of  this  Act. 

XXXII.  Persons  selected  from  among  those  registered  by  Gandidatei  to 
the  Board  of  Examiners  as  proper  persons  to  be  employed  in  ^^qJ^^J*^ 
the  Civil  Service  of  Canada,  and  appointed  under  the  provisions  *         ^ 

of  this  Act^  shall  enter  the  said  Service  as  fourth  class  or  pro- 
bationary Clerks. 

XXXIII.  Fourth  Class  Clerks  shall  receive  from  the  date  of  Saluy. 
their  appointment  a  salary  at  the  rate  of  One  Htmdred  and 
Twenty-five  Pounds  per  annum. 

XXXIY.  Fourth  Class  Clerks  after  two  years'  service,  if  Promotioii. 
deemed  qualified,  may  be  promoted  to  the  third  class. 

XXXV.  Third  Class  Clerks  shall  commence  at  a  salary  of  Third  oIam 
One  Hundred  and  Fifty  Pounds  per  annum,  with  an  annual  Clerks. 
increase  of  Ten  Pounds  till  the  maximum  in  that  class  of  Two  fialury. 
Hundred  Pounds  per  annum  be  attained. 

XXXVI.  Third  Class  Clerks  after  six  years'  service  as  such,  Promotion, 
if  deemed  qualified,  may  be  promoted  to  the  Second  Class. 

XXXVII.  Second  Class  Clerks  shall  commence  at  a  salary  Second  class 
of  Two  Hundred  and  Twent)-five  Pounds  per  annum,  with  Cl«rl"- 

an  annual  increase  of  Ten  Pounds   till  the  maximum  of  Two  Salary. 
Handled  and  Seventy-five  Pounds  in  that  class  be  attained. 

XXX VIII.  Second  Class  CJerks  after  six  years'  service  as  Promotion, 
snch^  if  deemed  qualified,  may  be  promoted  to  the  rank  of  First 

Class  Clerks. 

XXXIX.  First  Class  Clerks  shall  commence  at  a  Salary  of  First  class 
Three  Hundred  Pounds  per  annum,  wiih  an  annual  increase  ^^c'^^- 

of  Ten  Pounds  per  annum  till  the  maximum^of  Three  Hundred  Salary. 
and  Fifty  Pounds  be  attained. 

XL.  Whenever  any  one  of  the  Offices  included  in  schedule  Filling  racan- 
B,  exclusive   of  landing  waiters  and  Railway  mail   Clerks,  Sj^'  among 
shall  be  vacant,  it  shall  be  the  duty  of  the  Head  of  the  Depart-      ^"* 
meat  first  to  give  due  consideration  to  the  claims  of  all  the 

officers 
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officers  and  of  the  clerks  of  the  First,  Second  and  Third  Classes 
in  such  Department,  with  a  view  to  selecting  the  most  suitable 
person  to  nil  such  vacancy ;  and  in  the  event  of  the  Head  of 
any  Department  included  in  Schedule  A,  being  unable  to  select 
under  the  foregoing  provisions  a  person  completely  fitted  to  fill 
any  vacancy  which  may  occur  in  such  Department,  then  it  shall 
be  the  duty  of  such  Head  of  Department  to  report  such  vacancy 
to  the  Governor  in  Council,  in  order  that  such  vacancy  may,  if 
possible,  he  filled  from  amongst  the  Officers,  and  First,  Second 
and  Third  Class  Clerks  of  the  other  Departments  included  in 
Schedule  A. 

Act  not  to  XLl.    Nothing  herein  contained  shall  be  held  to  limit  the 

pment  dis-     power  of  the  Governor  to  direct  the  dismissal,  suspension  or 
miasal,  &c.      reduction  in  rank  or  class  of  any  Officer,  Clerk  or  other  person 
employed  in  any  of  the  Departments  in  Schedule  A. 

Employment  XLII.  No  extra  Clerk  shall  be  employed  in  any  Department 
of  extra  included  in  Schedule  A,  except  under  Order  in  Council,  unless 
CjerkB  limit-    {qj  ^  period  not  exceeding  one  month,  or  to  fill  a  temporaiy 

vacancy  caused  by  the  illness  or  necessary  absence  of  an  Officer 

or  Clerk. 

Certain  pro-  XLIII.  Provided  always,  that  such  of  the  foregoing  provi- 
A^t^^t^to**'*  sions  as  make  it  necessary  that  any  vacancy  in  the  Offices  in 
affect^certain  Schedule  B  be  filled  from  among  the  Officers  and  Clerks  in 
offices.  the  same  or  any  other  Department,  shall  not  apply  to  the  Sur- 

vey Branch  of  the  Crown  Lands  Department,  or  to  the  Engi- 
neer or  any  Assistant  Engineer,  Architect  or  Draughtsman  in 
the  Public  Works  Department,  or  to  the  Office  of  Book-keeper ; 
but  any  vacancy  in  the  said  Offices  may  be  filled  as  heretofore, 
if  the  Head  of  the  Department  shall  not  think  any  Officer  or 
Clerk  properly  qualified  to  fill  the>same. 

SCHEDULE  A 

Re/erred  to  in  Section  1. 

1. — Executive  Council  Office  ; 

2. — ^Provincial  Secretary's  Office  ; 

S. — Inspector  General's  Department,  including  the  Customs  and  all 

other  Offices  connected  therewith  ; 
4. — Receiver  General's  Department ; 
6.  —Postmaster  General's  Department ;  and  all  Offices  connected 

therewith  to  which  fixed  annual  Salaries  are  attached  ; 
6. — Crown  Lan^ls  Department ; 
7. — Public  Works  Department ; 
8. — Bureau  of  Agriculture  and  Statistics. 

SCHEDULE  B 

Referred  to  in  Section  6. 

Executive    Council    Office. 

Clerk  of  Executive  Council £600 

Confidential  Clerk £460 

PmOTHfOIAL 
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Assistant  Provincial  Secretaiy,  Lower  Canada  branch  .£600 
A^istant  Provincial  Secretary,  Upper  Canada  branch. £600 

Registrar's  Branch. 

Deputy  Provincial  Registrar £400 

Assistant  Registrar £300 

Inspector  General^s  Department. 

Deputy  Inspector  General • £600 

Chief  Clerk £450 

Book-Keeper £400 

Customs  Branch. 

Commissioner  of  Customs £600 

lospector  of  Weatem  Ports £400 

Inspector  of  Eastern  Ports £400 


Audit  Brands. 

Auditor  of  Public  Accounts £600 

Book-Keeper.. £400 


Rkceivsr 
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Receiyer  General's  Department. 

Deputy  Receiver  General • .  • •  •  .£600 

Book-Keeper £400 

Postmaster  General's  Department. 

Deputy  Postmaster  General £600 

Accountant £500 

Secretary £460 

Cashier £400 

Money  Order  Branch. 

Superintendent £550 

Postal  Divisions. 

Inspector £500 

City  Poet  Offices. 


Potimaster 

Assistant  Postmaster. 


Railway  Mail  Service, 
{Foreign.) 
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CROWjf  Lands  DEPARTMiBirr. 

Assistant  Commissioner.  •  • £600 

Deputy  Surveyor  General £600 

Accountant £400 

Surveyors  and  Draftsmen,  Salaries  from £150  to  £300 

hand  Sales  Branch. 

SupeiinteBdent £350 

Woods  and  Forest  Branch. 

Superintendent £350 

Public  Works  Djepartment. 

Secretary £600 

'     Chief  Engineer ib7dO 

Architect £750 

Assistant  Engineer  and  Draftsman.  •  •  • £450 

Book-keeper £400 

BuRSAU  oj*  Agriculture  ahp  Statistics. 

Seoetaiy £400 


CAP. 
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CAP.    XXV. 

An  Act  to  amend  the  Post-Office  Laws  of  this  Province. 

[Assented  to  \Oth  JunCy  1857.] 

Preamble.         ^iTHEREAS   it  is  expedient  to   amend    the    Post-Officc 
T  ?      Laws,  in  the  manner  hereafter  provided  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

Sects.  1  and  6      I.  Sections  one  and  five  of  the  Post-Office  Act  passed  in  the 
re  \akd^  ^^»  eighteenth  year  of  Her  Majesty's  Reign,  and  chaptered  seventy- 
nine,  are  hereby  repealed. 

Newspapers  H.  Newspapers  printed  and  published  within  this  Province 
printed  in  the  and  addressed  from  the  Office  of  Publication,  shall  be  trans- 
wSen  to^pasB  "^i^^^^l  from  the  Post-Office  where  mailed  to  any  other  Post- 
free.  Office  in  Canada,  or  to  the  United  Kingdom,  or  to  any  British 
Colony  or  Possession,  or  to  France,  free  of  Canadian  postage. 

And  when  IH.  Newspapers  printed  and  published  in  the   United  King- 

printed  in  H.  dom,  or  in  any  British  Colony  or  Possession,  or  in   France, 
orVn  pSiii«r*  ^^^^  received  in  mails  addressed  to  this  Province  and  directed 
to  any  place  in  Canada,   shall  pass  through  the  Post  and  be 
delivered  at  the  Post-Office  addressed,  free  of  Canadian  pos- 
tage. 

What  BhaU  be  IV.  For  the  purposes  of  this  Act,  the  word  "  newspapers" 
deemed  News-  shall  be  held  to  mean  periodicals  published  not  less  frequently 
papers.  ^j^^^  ^^^^^  jj^  ^^^j^  week,  and  containing  notices  of  passing 

events,  or  any  such  newspaper  published  fortnightly  or  monthly 

at  the  time  of  the  passing  of  this  Act. 

Certain  other       V.  Periodicals  printed  and  published  in  this  Province  other 

periodicals  to  than  newspapers,   when  specially  devoted  to  Religious  and  to 

pass  free.        General  Education,   to   Agriculture  or  Temperance,  or  to  any 

branch  of  Science,   and   addressed   directly  from  the  Office  of 

Publication,  shall  be  transmitted  from   the  Post-Office  where 

mailed  to  any  other  Post-Office  in  this  Province  free  of  postage. 

Letters  to  and  VL  Letters  and  other  mailable  matter  addressed  to  or  sent 
^^  n^'k"  ^y  ^'^®  Speaker  or  Chief  Clerk  of  the  Legislative  Council  or  of 
an"bfficer8  of  ^^®  Legislative  A  ssembly,  or  to  or  by  any  Member  of  the  Legis- 
the  Legisia-  lature  at  the  Seat  of  Government,  during  any  Session  of  the 
ture  to  pass  Legislature,  or  addressed  to  any  of  the  Members  or  Officers 
jreem cer  n  ^^  ^^j^  section  mentioned,  at  the  Seat  of  Government  as  afore- 
said, during  the  ten  days  next  before  the  meeting  of  Parliament, 
shall  be  free  of  postage. 

Post  Master  ^'I*  S<>  much  of  the  twelfth  section  of  the  Post-Office  Act, 
Q«Qerftl'0  re-   passed  in  the  session  held  in  the  fourteenth  and  fifteenth  years 

of 
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of  Her  Majesty's  Reign  and  chaptered  seventy-one,  as  requires  ports  when  to 

the  Postmaster  General  to  make  to  the  Governor  General  of  this  be  made  and 

Province,  annually,  certain  Reports  for  the  purpose  of  being  ^.P^*<>^^* 

laid  before  the  Provincial  Parliament  at  each  Session  thereof, 

for  the  year  ending  the  fifth  day  of  April  previous  to  such 

Session,  is  hereby  repealed  ;  and  it  shall,  hereafter,  be  the  duty 

of  the  Postmaster  General  to  furnish  such  Reports  annually  so 

that  they  may  be  laid  before  the  Provincial  Parliament  within 

ten  days  after  the  assembling  thereof,  and  such  Annual  Reports 

shall  be  made  up  to  the  thirtieth  day  of  September  previous  to 

each  Session. 

VIII.  Nothing  in   the   twenty-first  section  of  the   Act   last  PostmMtori, 
above  cited,  shall  be  construed  to  prevent  the  Postmaster  Ge-  &c.,  may  be 
neral  from  requiring  any  Postmaster  or  other  person  authorized  ^J^^t^** 
to  receive   the   postage  of  letters   and  packets,   to  render   his  pay  over,  at 
acconnts  and  pay  over  to  the  Postmaster  General  the  balance  »u«b  interrala 
bj  him  due,  at  shorter  intervals  than    three  months,  but  it  master^n©- 
shall  be  lawful   for  the  Postmaster  General  to  instruct   and  rai  shall  see 
require   any    such   Postmaster  or    person,    or    any  class    or  ^t. 
number  of   such    Postmasters  or    persons,  to  render    his  or 

tbeir  accounts  and  pay  over  the  balance  due  by  him  or  them, 
respectively,  at  the  end  of  every  month,  or  such   other  period 
as  the  said  Postmaster  General  may  from  time  to  time  see  fit 
to  appoint ;  and    if  any  such  Postmaster  or  person  shall   fail  In  default,  suit 
to  render  his  accounts  and  pay  over  the  balance  due  by  him,  *©  be  brought 
at  the  time   so  appointed,   it  shall  be  the  duty  of  the  Post-  ^^^^    ™* 
master  General  to  cause  a  suit  to  be  commenced  against  him, 
and  to  such  suit  and  to  such  default  on  the  part  of  the  Post- 
master or  other  person   as  aforesaid,  all  the  provisions  of  the 
said  twenly-first  and  of  the  twenty-second  section  of  the  said 
Act  dD  and  shall  apply  as  fully  as  to  cases  where  the  accounts 
are  required  to  be  rendered  and  the  balance  to  be  paid  at  the 
end  of  every  three  months. 

IX.  In  addition  to  the    information    required  by   the  Act  Certain  parti- 
recited  in  the  preceding  section,  it  shall  be  the  duty  of  the  ^y^*'i**  ^ 
Postmaster  General  to  include  in  his  Annual  Report,  Returns  9^^^^  Sanch 
of  the  transactions  of  the  Money-Order  Branch  of  the  Post-OfiSice  to  be  included 
Department,  shewing  :  '^^  ^-  ^-  ^'"• 

First — ^The   Money-Order  Offices  in  operation  at  any  time  List  of  Money 
within  the  year  for  which  the  Return  is  made,  designating  in  Order  offices, 
each  case  the  County  wherein  the  Office  is  situated,  the  number 
and  amount  of  Orders  issued  and  paid,  and  the  amount  of  Commlsaion 
Commission  arising  thereupon  at  each  Office  respectively — dis-  P*^^' 
tisguishing,  with  respect  to  the  Commission,  the  proportion 
allowed  as  compensation  10  the  Postmaster,  and  the  proportion 
accruing  to  the  Revenue  in  each  case  ; 

Secondly — The  annual  cost  of  the   Money -Order  system.  Annual  ooek 
specifying  in  detail  the  disbuisements  for  salaries,  advertising, 
6  *  account 
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Mew  offices. 


Preamble. 


account  books,  printing,  stationery,  and  every  other  item  of 
expenditure ; 

Thirdly — The  names  of  the  additional  Money-Order  Offices 
opened,  and  of  such  Money-Order  Offices  as  may  have  been 
closed  within  the  year ; 

Fourthly — The  losses,  if  any,  sustained  in  conducting  the 
system,  and  how  incurred. 

Commence-  X    This  Act  shall  take  effect  on  and  from  the  first  day  of 

mentofthis    August  next. 

CAP.     XXVI. 

An  Act  to  encourage  the  gradual  Civilization  of  the 
Indian  Tribes  in  this  Province,  and  to  amend  the 
Laws  respecting  Indians. 

[Assented  to  lOth  June^  1857.] 

WHEREAS  it  is  desirable  to  encourage  the  progress  of 
Civilization  among  the  Indian  Tribes  in  this  Province, 
and  the  gradual  removal  of  all  legal  distinctions  between  them 
and  Her  Majesty's  other  Canadian  Subjects,  and  to  facilitate  the 
acquisition  of  property  and  of  the  rights  accoropanyins^  it,  by 
such  Individual  Members  of  the  said  Tribes  as  shall  be  found  to 
desire  such  encouragenient  and  to  have  deserved  it :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  fol- 
lows: 

I.  The  third  section  of  the  Act  passed  in  the  Session  held  in 
tJie  thirteenth  and  fourteenth  years  of  Her  Majesty's  Reign, 
ch  aptered  seventy-four  and  intituled,  An  Act  for  the  detection  of 
the  Indians  in  Upper  Canada  from  imposition  and  the  property 
occupied  or  enjoyed  by  them^  from  trespass  and  injury ^  shall  apply 
only  to  Indians  or  persons  of  Indian  blood  or  intermarried  with 
Indians,  who  shall  be  acknowledged  as  members  of  Indian 
Tribes  or  Bands  residing  upon  lands  which  have  never  been 
surrendered  to  the  Crown  (or  which  having  been  so  surrendered 
have  been  set  apart  or  shall  then  be  reserved  fo»  the  use  of  any 
Tribe  or  Band  of  Indians  in  common)  and  who  shall  them- 
selves reside  upon  such  lands,  and  shall  not  have  been  ex- 
empted from  the  operation  of  the  said  section,  under  the  pro- 
visions of  this  Act ;  and  such  persons  and  such  persons  only 
shall  be  deemed  Indians  within  the  meaning  of  any  provision 
of  the  said  Act  or  of  any  other  Act  or  Law  -in  force  in  any  part 
of  this  Province  by  which  any  legal  distinction  is  made  between 
the  rights  and  liabilities  of  Indians  and  those  of  Her  Majesty's 
other  Canadian  Subjects. 


To  what  per- 
Bons  only  sec- 
lion  3  of  13, 
14  V.  c.  74, 
shall  apply. 


Bueh  persons 
only  to  be 
deemed  In- 
dians fbr  cer- 
tain purposes. 


IL 
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IL  The  term  "  Indian  "  in  the  following  enactments  shall  interpreta- 
mean  any  person  to  whom  nnder  the  foregoing  provisions,  the  tion  of  certain 
third  section  of  the  Act  therein  cited  shall  continue  to  apply  ;  terms  in  this 
and  the  term  *'  enfranchised  Indian"  shall  mean  any  person  to 
\chom  the  f^aid  section  would  have  been  applicable,  but  for  the 
operation  of  the  provisions  hereinafter  made  in  that  behalf:  and 
the  Term  **  Tribe,  "  shall  include  any  Band  or  other  recognized 
ccuimnnity  of  Indians. 

in.  The  Visiting  Superintendent  of  each  Tribe  of  Indians,  Certain  Funo- 
for  the  time  being,  the   Missionary  to  such   Tribe  for  the  time  tionariea  to  bo 
being,   and  such   other  person  as  tlie  Governor  shall  appoint  crs™^"eM^ 
from  lime  to  time  ior  that  purpose,   shall  be  Commissioners  for  mining  In- 
examining  Indians,  being  members  of  such  Tribe,  who  may  de-  ^^^  ^®'  ^ 
sire  to  avail  themselves  of  this  Act,  and  for  making  due  inqui-  Sfi?^.*^ 
lies  concerning  them  :  and   such  Commissioners  shall  meet  for 
the  said  purposes  at  such  places  and  times  as  the  Superinten- 
dent Genera!  of  Indian  affairs  shall  from  time  to  time  direct, 
and  shall  have  full  power  to  make  such  examination  and  in- 
quiry:  and  if  such  Commissioners  shall  report  in  writing  to  the 
Governor  that  any  such   Indian  of  the  male  sex,  and  not  under 
twenty-one  years  of  age,  is  able  to  speak,  read  and  write  either 
the  english  or  the  french  language  readily  and  well,  and  is 
sufficiently  advanced  in  the  elementary  branches  of  education 
and  is  of  good  moral  character  and  free  from  debt,  then  it  shall  Names  of  la- 
be  competent  to  the  Governor  to  cause  notice  to  be  given  in  the  ^^^  '^^^^ 
Official  Gazette  of  this   Province,  that   such   Indian  is  enfran-  ^  be'publirii- 
chised  under  this  Act ;  and  the  provisions  of  the  third  section  ed^  and  the 
of  the  Act  aforesaid,  and  all  other  enactments  making  any  dis-  ^^  ^i?  ^?" 
tinclion  between  the  legal  rights  and  habilities  of  Indians  and  v^  c.^74,  not 
those  of  Her  Majesty's  other  subjects,  shall  cease  to  apply  to  any  to  apply  to 
Indian  so  declared  to  be  enfranchised,  who  shall  no  longer  be  *^®™- 
deemed  an  Indian  within  the  meaning  thereof. 

IV.  The  said  Commissioners  may  also  examine  and  inquire  Indiana  maj 
concerning  any  male  Indian  over  twenty-one  and  not  over  b«  reported  in 
forty  years  of  age,  desirous  of  availing  himself  of  this   Act,  ^^^.^^^^P*^ 
although  he  be  not  able  to  read  and  write  or  instructed  in  the 
Qsoal  branches  of  school  education  ;  and  if  they  shall  find  him 
able  to  speak  readily  either  the  English  or  the  French  language, 
rf  sober  and  industrious  habits,  free  from  debt  and  sufficiently 
intelligent  to  be  capable  of  managing  his  own   affairs,  they 
rfiall  report  accordingly   in  writing  to  the  Governor ;  and  if  Audafter 
snch  report  be   approved  by  the  Governor  as  to  any   Indian,  he  brdeclared*^ 
shall  by  virtue  of  such  approval  be  in  a  state  of  probation  during  not  within  the 
three  years  from  the  dale  of  the  report,  and  if  at  the  end  of  that  ^^^  third  aeo- 
tenn  the  Commissioners  shall   again  report  in   writing  to  the   ^^^' 
Governor  that  such  Indian   has  during  such   term  conducted 
himsell  to  their   satisfaction,  then  it  shall  be  competent  to  the 
Governor  to  cause  notice  to  be  given  in  the  Official  Gazette 
that  sach  Indian   is  enfranchised  under  this  Act,  and  he  shall 
diereapcxi  be  so  enfranchised.  * 
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BnfnuichiBed  V.  Every  Indian  examined  by  the  Commissioners  under 
Indian  to  take  this  Act,  shall  at  the  time  of  such  examination  declare  to  them 
"^^*°^  the  name  and  surname  by  which  he  wishes  to  be  enfranchised 
and  thereafter  known,  such  name  being  his  baptismal  name 
if  he  have  one,  and  such  surname  any  one  he  may  choose 
to  adopt  which  shall  be  approved  by  the  Commissioners^ 
and  the  Commissioners  shall  enter  the  same  in  their  Report ; 
and  if  such  Indian  be  thereafter  enfranchised  under  this  Act 
the  name  and  sumi^me  so  reported  shall  be  those  by  which  he 
shall  thereafter  be  legally  designated  and  known. 

Idstfl  of  In-  YI.  Lists  of  Indians  enfranchised  under  this  Act  and  of  any 

^ans  «nfnin-  J^nds  allotted  to  them  under  the  authority  thereof,  shall  from 
this  Act  *'  *™^  ^^  i\m!Q  be  transmitted  by  the  Indian  Department  to  the 
Clerk  of  the  township  or  other  local  municipality  in  which  they 
Penalty  on  reside  at  the  time  of  such  enfranchisement ;  and  any  Indiaa 
Indian  falsely  falsely  representing  himself  as  enlranchised  under  this  Act 
fajm^f^M^en-  whcn  he  is  not  so,  shall  be  liable,  on  conviction  before  any  one 
franchised.  Justice  of  the  Peace,  to  imprisonment  for  any  period  not  exceed- 
ing six  months. 

Land,  &c.,  VII.  £very  Indian   enfranchised  under  this   Act  shall   be 

Sd^to^  *f^^*^  entitled  to  have  allotted  to  him  by  the  Superintendent  General 
chised^In-*"'  ^^  Indian  affairs,  a  piece  of  land  not  exceeding  fifty  acres 
dians ;  and  to  out  of  the  lands  reserved  or  set  apart  for  the  use  of  his  Tribe, 
what  extent,    ^nd  also  a  sum  of  money  equal  to  the  principal  of  his  share  of 
the  annuities  and  other  yearly  revenues  receivable  by  or  for  the 
use  of  such  tribe  ;  such  sum  to  be  ascertained  and  paid  to  him 
by  the  said  Superintendent,  and  due  consideration  being  had  ia 
the  allotment  of  such  land  to  the  quantity  of  land  reserved  for  the 
Gbndition  of    use  of  the  Tribe  and  to  their  means  and  resources ;  and  such  sum 
aUotment.       of  money  shall  become  the  absolute  property  of  such  Indian,  and 
such  land  shall  become  his  property,  subject  to  the  provisions 
hereinafter  made,  but  he  shall  by  accepting  the  same  forego  all 
claim  to  any  further  share  in  the  lands  or  moneys  then  belonging 
to  or  reserved  for  the  use  of  his  Tribe,  and  shall  cease  to  have 
Proviso :  if  the  ^  voice  in  the  proceedings  thereof:  Provided  always,  that  if 
Tribe  surrcn-  such  Tribe  shall  thereafter  surrender  to  the  crown  other  lands 
u'd^t^^th       ^^^^^^  ^o  b^  sold  for  their  benefit,  or  in  consideration  of  an  an- 
Grown.  nuity,  such  enfranchised  Indian,  or  his  personal  representatives, 

(if  any)  shall  be  entitled  to  his  share  of  the  proceeds  of  such 
lands  or  of  the  annuity  for  which  they  were  surrendered,  such 
share  to  be  ascertained  and  paid  by  the  Superintendent  General 
of  Indian  Affairs  for  the  time  being,  and  to  be  the  absolute 
property  of  such  enfranchised  Indian  or  his  said  representa- 
tives. 

Wife  and  VIII.  The  wife,  widow,  and  lineal  descendants  of  an  Indian 

^^J^V^'  enfranchised  under  this  Act,  shall  be  also  enfranchised   by  the 
diM^o  be  en-  operation  thereof,  and  shall  not  be  deemed  members  of  his  for- 
franchiBed.      mer  tribe,  unless  such  widow  or  any  such  lineal  descendant 
being  a  female,  shSU  mairy  an  Indian  not  enfranchised  and 

a 
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a  member  of  such  tribe,  m  which  case  she  shall  again  belong  Sxoeptioo. 
lo  it  and  shall  no  longer  be  held  to  be  enfranchised  nnder  this 
Aet. 

IX.  The  wife  and  children  of  any  Indian  enfranchised  under  Their  rights. 
this  Act  shall  be  entitled  to  their  respective  shares  of  all  annui- 
ties or  annual  sums  payable  to  the  tribe  ;  subject  to  the  provi- 
sions hereinafter  made  as  to  such  shares. 

X.  An  Indian  enfranchised  under  this  Act,  to  whom  any  of  Estate  and 
the  lands  reserved  for  the  use  of  his  Tribe  shall  be  allotted  as  rights  of  In- 
aforesaid,  shall  have  a  life  estate  only  therein,  but  he  shall  ^JJ^^^^ 
have  power  to  dispose  of  the  same  by  will  to  any  of  his  children  him  under 
or  lineal  descendants,  and  if  he  dies  intestate  as  to  any  such  this  Act. 
lands,  the  same  shall  descend  to  his  children  or  lineal  descen- 
dants according  to  the  laws  of  that  portion  of  the  Province  in 

which  such  lands  are  situate,  and  the  said  children  or  lineal 
descendants  to  whom  such  land  shall  be  so  devised  or  shall 
descend,  shall  have  the  fee  simple  thereof ;  but  if  such  Indian  die  Land  to  es- 
without  leaving  any  child  or  lineal  descendant  but  leaving  a  wi-  <^^o*t  '^^  ««r- 
dow,  she  shall,  instead  of  Dow  'r  to  which  she  shall  not  be  enti-  ^'***"^* 
tied,  have  the  said  land  for  life  or  until  her  re-marriage,  but  upon 
her    death  or    re-marriage  it  shall  escheat   to    the   Crown : 
and  if  any  child  or  lineal  descendant  of  such  Indian  shall  take 
such  land  or  any  part  thereof  and  die  leavinfi;  no  lineal  des- 
cendant and  without  having  disposed  of  such  land  or   part 
thereof  by  will  or  otherwise,  it  shall  escheat  to  the  Crown. 

XL  If  any  Indian  enfranchised  under  this  Act  shall  die  Superinten- 
leaving  any  child  under  the  age  of  twenty-one  years,  the  Super-  ^?i^*°^ 
intendent  General  of  Indians  shall  become  ipso  facto  the  tutor  ^j.  tuSr^of  ^*° 
of  such   child  as  to  property  and  rights  in  Lower  Canada,  and  infant  chiid- 
the  guardian  of  such  child  as  to  property  and  rights  in  Upper  'J??r®^^*^' 
Canada,  until  it  shall  attain  the  age  of  twenty-one  years  ;  and  the  ^^^ 
widow  of  such  Indian,  being  also  the  mother  of  any  such  child, 
shall  receive  its  share  of  the  proceeds  of  the  estate  of  such  In- 
dian during  the  minority  of  the  child,  and  shall  be  entitled  to 
reside  on  the  land  left  by  such  Indian,  so  long  as  in  the  opinion 
of  the  Superintendent  General  she  shall  live  respectably. 

XII.  The  capital'  of  the  annual  share  of  the  wife  of  any  In-  As  to  the 
dian  enfranchised  under  this  Act  in  any  annuity  or  annual  sum  ^^0/*^^?^^. 
payable  to  her  Tribe,   shall  be  held  in  trust  by  the  Superinten-  frftnchised  In- 
dent General  of  Indian  affairs  for  the  purposes  of  this  section,  dian  in  any 
and  the  interest  thereof  shall  be  paid  to  her  yearly  while    she  ^^^7  ^her 
shall  be  the  wife  or  widow  of  such  Indian,  and  upon  her  death 
or  re-marriage  one  half  of  such  capital  sum  shall  be -divided 
equally  among  her  children,  and  the  other  half  shall  revert  to 
the  Tribe  to  which   she  belonged ;  but  if  she  have  no  children, 
the  whole  shall  revert  to  the  said  Tribe. 

XIIL  The  capital  of  the  share  of  each  child  of  an  Indian  as  to  the 
enfaanchised  under  this  Act,  in  any  annuity  or  annual  sum  shares  of  the 

payable 
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payable  to  his  Tribe,  shall  be  held  in  trast  by  the  Superinten- 
dent General  of  Indian  Affairs  for  such  child,  and  the  interest 
thereon  shall,  except  in  the  case  hereinafter  mentioned,  be  left  to 
accumulate  until  such  child  shall  obtain  the  age  of  twenty-one  ; 
Provided  always  that  if  such  child  shall  be  pat  apprentice  to 
any  trade,  the  money  so  held  in  trust  for  him  may  be  wholly 
or  in  part  applied  to  the  payment  of  his  apprentice  fee  or  other 
expenses  attending  such  apprenticeship;  and  if  any  sach 
child  shall  die  before  attaining  the  age  of  twenty-one,  one  half 
the  money  then  helU  in  trust  for  him  shall  revert  to  his  Tribe, 
and  the  other  half  shall  go  to  the  other  child  or  children  of  such 
Indian,  and  in  equal  shares  if  there  be  more  than  one,  and  if 
there  be  no  other  child,  then  the  whole  shall  revert  to  the  Tribe. 

Lands  allotted      XIV.  Lands  allotted  under  this  Act  to  an  Indian  enfran- 

^Sd^^'^^^to   *^^^^^  under  it  shall  be  liable  to  taxes  and  all  other  obligations 

be  liablefor     ^^^  duties  under  the  Municipal  and  School  Laws  of  the  section 

taxes,  &c.        of  this  Province  in  which  such  land  is  situate,  as  he  shall  also 

be  in  respect  of  them  and  of  his  other  property  ;  and  his  estate 

therein  shall  be  liable  for  his  bond  fide  debts,  but  he  shall  not 

otherwise  alienate  or  charge  such  land  or  his  estate  therein ;  and 

if  such  land  be  legally  conveyed  to  any  person,  such  person  or 

his  assigns  may  reside  thereon,   whether  he  be  or  be  not  of 

Indian  blood  or  intermarried  with  any  Indian ;  any  thing  in 

the  Act  first  cited  to  the  contrary  notwithstanding. 


Indian  Be- 
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XV.  It  shall  be  lawful  for  the  Council  of  any  Municipality  in 
Upper  Canada,  or  the  School  Commissioners  of  any  School 
Municipality  in  Lower  Canada,  on  application  of  the  Superin- 
tendent General  of  Indian  affairs,  to  attach  the  whole  or  anj- 
portion  of  any  Indian  Reserves  in  such  Municipality  to  a 
neighboring  School  Section  or  District,  or  to  neighboring  School 
Sections  or  Districts,  and  such  land  shall  thereupon  become  a 
portion  of  the  School  Section  or  District  to  which  it  may  be 
attached,  to  all  intents  and  purposes. 


CAP.    XXVIL 

An  Act  for  diminishing  expense  artd  delay  in   the 
administration  of  Criminal  Justice  in  certain  cases. 

[Assented  to  lOih  June,  1867.] 

Preamble.  "VTtTHEREAS  it  would  tend  to  diminish  expense  and  delay 
YY  in  the  administration  of  Justice  in  certain  cases  of 
Larceny,  if  the  Recorders  and  certain  other  Administrators  of 
Criminal  Justice  in  Cities  were  authorized  to  hear  and  deter- 
mine such  cases  summarily  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 


L 
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J.  Where  any  person  is  charged  before  the  Recorder  of  any  Power  to  Re* 
City  with   having  committed  simple  larceny,   and  the   value  corders to  try 
of  the  whole  of  the  property  alleged  to  have  been  stolen  does  J^"^"'  ^"H^^ 
not,  in  the  judgment  of  such  Recorder,  exceed  five  shillings,  an  amount  not 
or  with  having  attempted  to  commit  larceny  from  the  person,  exceeding  five 
or  simple  larceny,  it  shall  be  lawful  for  such  Recorder  to  hear  aD*attemri  to 
and  determine  the  charge  in  a  summary  way  ;  and  if  the  per-  commit  Lar- 
son charged  shall  confess  the  same,  or  if  such  Recorder,  after  ^f^Y  «wnun»- 
hearing  the  whole  case  for  the  prosecution  and  for  the  defence,  '*  ^' 
shall  find  the  charge  to  be  proved,  then  it  shall  be  lawful  for  And  to  •en- 
such  Recorder  to  convict  the  person  charged  and  commit  him  tcnce  suck 
to  the  Common  Gaol  or  House  of  Correction,  there  to  be  im-  P**"^*®"*  ]^^ 
prisoned,  with  or  without  hard  labour,  for  any  period  not  ex-  by  "coutesaion 
ceeding  three  months ;  and  if  he  find  the  oflTence  not  proved  he  or  otherwise, 
shall  dismiss  the  chaise,  and  make  out  and  deliver  to  the  per- 
son charged  a  certificate  under  his  hand  stating  the  fact  of  such 
dismissal :  and  every  such  conviction  and  certificate  respec-  Yotm% 
tively  may  be  in  the  forms  A  and   B,  in  the  Schedule  to  this 
-Act,  or  to  the  like  effect :  Provided  always,  that  if  the  person  proviso :  for 
charged  do  not  consent  to  have  the  case  beard  and  determined  trial  in  usual 

by  such  Recorder,  or  if  it  appear  to  such  Recorder  that  the  f°r"*  *"  ^^^ 

%.  .  t     u  •      '^^  '  •   .•  i-  ^L     tain  cases. 

oifence  IS  one  which,  owmg  to  a  previous  conviction  of  the 

person  charged,  is  by  law  a  felony,  or  if  such  Recorder  be  of 
opinion  that  the  charge  is,  from  any  other  circumstances,  fit  to 
be  made  the  subject  of  prosecution  by  indictment,  rather  than 
to  be  disposed  of  summarily,  such  Recorder  shall,  instead  of 
summarily  adjudicating  thereon,  deal  with  the  case  in  all  res- 
pects as  if  this  Act  had  not  been  passed  :  Provided  also,  that  Proviso :  eaM 
if  upon  the  hearing  of  the  charge  such  Recorder  shall  be  of  may  be  die- 
opinion  that  there  are  circumstances  in  the  case  which  render  "I!t^  ^^*' 

•    .  ■»,  •    /!•  •  1  1        «     11  1  certain  cir- 

it  mexpedient  to  mnict  any  punishment,  he  shall  have  power  cumstancet. 
to  dismiss  the  person  charged  without  proceeding  to  a  convic- 
tion. 

11.  Where  the  Recorder  before  whom  any  person  is  charged  Accused  to  be 
as  aforesaid  proposes  to  dispose  of  the  case  summarily  under  the  aaiced  whether 
foregoing  provisions,  such  Recorder,  after  the  examinations  of  Jifg*^**?**"**  ^® 
all  the  witnesses  for  the  prosecution  have  been  completed,  and  bc!ng  trS 
before  calling  upon  the  person  charged  for  any  statement  which  •ummarily. 
be  may  wish  to  make,  shall  state  to  such  person  the  substance 
of  the  charge  against  him,  and  shall  then  say  to  him  these 
words,  or  words  to  the  like  effect :  "  Do  you  consent  that  the 
charge  against  you  shall  be  tried  by  me,  or  do  you  desire  that 
it  shall  be  sent  for  trial  by  a  jury  at  the  (naming  the  Court  at 
which  it  could  soonest  be  tried) -j^  and  if  the   person  charged  '^  ^«  consent*, 
shall  consent  to  the  charge   being  summarily  tried  and  deter- 
mined as  ^iforesaid,  then  the  Recorder  shall  reduce  the  charge 
into  writing,  and  read  the  same  to  such  person,  and  shall  then 
ask  him  whether  he  is  guilty  or  not  of^  such  charge ;  and  if 
SQch  person  shall  say  that  he  is  guilty,  the  Recorder  shall  then 
proceed  to  pass  such  sentence   upon  him  as  may  by  law  be 
passed,  subject  to  the  provisions  of  this  Act,  in  respect  to  such 

ofience  : 
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And  if  not.  offence ;  but  if  the  person  charged  shall  say  that  he  is  not 
guilty,  the  Recorder  shall  then  inquire  of  such  person  whether 
he  has  any  defence  to  make  to  such  charge,  and  if  he  shall 
state  that  he  has  a  defence,  the  Recorder  shall  hear  such  de- 
fence, and  then  proceed  to  dispose  of  the  case  summarily. 

Aceoted  per-  HI.  Where  any  person  is  charged  before  any  Recorder  with 
«rilS  and  be**  simple  larceny  (the  property  alleged  to  have  been  stolen  exceed- 
seuteDced  ing  in  value  nve  shillings)  or  stealing  from  the  person,  or  lar- 
forthwith  in  ceny  as  a  clerk  or  servant,  and  the  evidence,  when  the  case  on 
of  Juceny"^  the  part  of  the  prosecution  has  been  completed,  is  in  the  opinion 
over  five  shil-  of  such  Recoixler  sufficient  to  put  the  person  charged  on  his 
^«»-  trial  for  the  offence  with  which  he  is  charged,  such  Recorder, 

if  the  case  appear  to  him  to  be  one  which  may  properly  be 
disposed  of  in  a  summary  way,  and  may  be  adequately  pun- 
ished by  virtue  of  the  powers  of  this  Act,  shall  reduce  the  charge 
into  writing,  and  shall  read  it  to  the  said  person,  and  shall  then 
ask  him  whether  he  is  guilty  or  not  of  the  charge  ;  and  if  such 
person  shall  say  that  he  is  guilty,  such  Recorder  shall  thereupon 
cause  a  plea  oi  guilty  to  be  entered  upon  the  proceedings,  and 
shall  convict  him  of  such  offence,  and  commit  him  to  the  com- 
mon Gaol  or  House  of  Correction,  there  to  be  imprisoned,  with 
or  without  hard  labour,  for  any  term  not  exceeding  six  Calen- 
dar Months ;  and  every  such  conviction  may  be  in  the  form  C 
Provifo.  ^^  ^h®  Schedule  to  this  Act,  or  to  the  like  effect ;  Provided 

always  that  such  Recorder,  before  hejasks  such  person  whether 
he  is  guilty  or  not,  shall  explain  to  him  that  he  is  not  obliged 
to  plead  or  answer  before  him  at  all,  and  that  if  he  do  not  plead 
or  answer  before  him  he  will  be  committed  for  trial  in  the 
usual  course. 

Accused  per-  IV.  In  every  case  of  summary  proceedings  under  this  Act, 
malw  fuU^n-^  the  person  accused  shall  be  allowed  to  make  his  full  answer 
swcrandde"  ^^^  defence,  and  to  have  all  witnesses  examined  and  crosa- 
fence,  &c.        examined,  by  Counsel  or  Attorney. 

Power  to  Jus-      V.  Where  any  person  is  charged  before  any  Justice  or  Justices  of 

Peace  to^re-     ^^^  Peace,  with  any  offence  mentioned  in  this  Act,  and  in  the 

mand  persons  opinion  of  such  Justice  or  Justices,  the  case  may  be  proper  to 

charged  with  be  disposed  of  by  a  Recorder,  or  by  an  Inspector  and  Snperin- 

UoDiS^hi'thii'  Pendent  of  the  Police  or  a  Police  Magistrate,  as   hereinafter 

Act,  for  fur-     provided,  under  this  Act,  the  Justice  or  Justices  before  whom 

^^*'  w'"*"*'  ^^^^  person  is  so  charged  may,  if  he  or  they  see  fit,  remand 

Recorder^ &c.   ^"^^  person  for  further  examination  before  the   Recorder  or 

before  the  Inspector  and  Superintendent  of  the  Police  of  the 

nearest  City,  or  before  the  nearest  Police  Magistrate,  in  like 

manner  in  all  respects  as  a  Justice  or  Justices  are  authorized 

to  remand  a  party  accused  under  the  Act  passed  in  the  Session 

held  in  the  fourteenth  and  fifteenth  years  of  Her  Majesty's  reign, 

chapter  ninety-six.  section  thirteen,  or  under  the  Act  passed  in 

the  sixteenth  year  of  Her  Majesty's  reign,  chapter  one  hundred 

Proviso.  and  seventy-nine,  section  thirteen;  Provided  always,  that  it 

shall 
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riiall  not  be  lawful  foraDyJnsticeorJusticesof  the  Peace  in  Upper 
Canada,  so  to  remand  any  person  for  further  examination  before 
any  Recorder,  Inspector  and  Superintendent  of  Police,  or  Police 
Magistrate  in  LowerCanada,nor  for  any  Justice  or  Justices  of  the 
Peace  in  Lower  Canada  so  to  remand  any  person  for  further 
examination  before  any  Recorder  or  Police  Magistrate  in  Upper 
Canada ;  And  provided  also,  that  any  person  so  remanded  for  Proriio. 
ibrtber  examination  before  the  Recorder  of  any  City,  may  be 
examined  and  dealt  with  by  the  Inspector  and  Superintendent 
of  the  Police  or  Police  Magistrate  of  the  same  City,  and  any 
person  so  remanded  for  further  examination  before  the  Inspector 
and  Superintendent  of  the  Police  or  the  Police  Magistrate  of 
any  City,  may  be  examined  and  dealt  with  by  the  Recorder  of 
the  same  City. 

VI.  K  any  person  suffered  to  go  at  large  upon  entering  into  Procecdingiif 
such  recognizance  as  the  Justice  or  Justices  are  authorized  PJ'^i '*"**"*" 
under  the  last  mentioned  Acts  to  take,   on  the  remand  of  a  pear  porsnuit 
parcy  accused  conditioned  for  his  appearance  before  a  Recorder  to  recogniz* 
under  the  next  preceding  section  of  this  Act,  do  not  afterwards  *"^'** 
appear  pursuant  to  such  recognizance,  then  the  Recorder  before 

whom  he  ought  to  have  appeared  shall  certify  (under  his  hand) 
on  the  back  of  the  recognizance,  to  the  Clerk  of  the  Peace  of 
the  District,  in  Lower  Canada,  or  County  or  Union  of  Comities 
in  Upper  Canada,  the  fact  of  such  non-appearance,  and  such 
recognizance  shall  be  proceeded  upon  in  like  manner  as  other 
recognizances,  and  such  certificate  shall  be  deemed  sufficient 
primd/acie  evidence  of  such  non-appearance. 

VII.  The  Recorder  adjudicating  under  this  Act,  shall  transmit  Convictions 
the  conviction,  or  a  duplicate  of  a  certificate  of  dismissal,  with  and  other  pro- 
the  written  charge,  the  depositions  of  witnesses  for  the  prose-  Jer  xh^Att 
cution  and  for  the  defence,  and  the  statement  of  the  accused,  to  be  returned 
to  the  next  Court  of  Quarter  Sessions  for  the  District  in  Lower  ^  |^  ^2^®' 
Canada,  or  the  County  or  Union  of  Counties  in  Upper  Canada,  gjons," 
there  to  be  kept  by  the  proper  Officer  among  the  Records  of  the 

Court ;  and  a  copy  of  such  conviction,  or  of  such  certificate  of 
dismissal,  certified  by  the  proper  Officer  of  the  Court,  or  proved 
lo  be  a  true  copy,  shall  be  sufficient  evidence  to  prove  a  con- 
viction or  dismissal  for  the  offence  mentioned  therein,  in  any 
legal  proceeding  whatever. 

VIII.  It  shall  be  lawful  for  the  Recorder,   by  whom  any  Restitution  of 
person  is  convicted  under  this  Act,  to  order  restitution  of  the  the  property 
property  stolen,  taken  or  obtained  by  false  pretences,  in  those  ^^J^^jJ^^^  ^ 
cases  in  which  the  Court,  before  whom  the  person  convicted 

would  have  been  tried  but  for  this  Act,  may  be  by  law  au- 
thorized to  order  restitution. 

IX.  Every  Recorder's  Court,  for  the  purposes  of  this  Act,  Recorder's 
shall  be  an  open  public  Court,  and  a  written  or  printed  notice  ^°*5[y„ij^  *" 
of  the  day  and  hour  for  holding  such  Court,  shall  be  posted  or  court." 

affixed 
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affixed  by  the  Clerk  of  the  said  Court  upon  the  outside  of  sottm 
conspicuous  part  of  the  building  or  place  where  the  same  i^ 
held. 

Provisions  of  X*  ^^^  provisions  of  the  Act  passed  in  the  Session  held  ic 
14, 16  V.  c.  95,  the  fourteenth  and  fifteenth  years  of  Her  Majesty's  Reign^ 
nsMotTo*'*  chapter  ninety-five,  or  of  the  Act  passed  in  the  sixteenth  yeai 
apply  to  pro-  of  Her  Majesty's  Reign,  chapter  one  hundred  and  seventy- 
ceedings under  eight,  shall  not  be  Construed  as  applying  to  any  proceeding 
^*^^^^'         under  this  Act. 

Effect  of  con-       ^^'  Every  conviction  by  a  Recorder  under' this  Act  shall 
viction  under   have  the  same  effect  as  a  conviction  upon  indictment  for  the 
this  Act.         same  offence  would  have  had,  save  that  no  conviction  under 
this  Act  shall  be  attended  with  forfeiture.  'i}-:^ 

Proceedings  XII.  Every  person  who  obtains  a  certificate  of  dismissal  or 
under  this  Act  {g  convicted  under  this  Act,  shall  be  released  from  all  further  or 
proce^gL*'  other  criminal  proceedings  for  the  same  cause. 

No  conviction  XIII.  No  conviction,  sentence  or  proceeding  under  this  Act 
to  b^^^u^h^r  ®^^^^  ^  quashed  for  want  of  form  ;  and  no  warrant  of  commit- 
for  wanto/  nient  upon  a  conviction  shall  be  held  void  by  reason  of  any 
form.  defect  therein,  if  it  be  therein  alleged  that  the  offender  has 

been  convicted,  and  there  be  a  good  and  valid  conviction  to 

sustain  the  same. 

Powers  given       XIV.  The   Inspector  and  Superintendent  of  Police   for  the 

J>y^  Act      City  of  Quebec,  the  Inspector  and  Superintendent  of  Police  for 

ttay  bTwe"    *®  ^'^^Y  ^^  Montreal,  and  the  Police  Magistrate  for  any  City  in 

ci»ed  by  cer-    Upper  Canada,  sitting  in  open  Court,  may  respectively  in  the 

tein  other        case  of  persons  charged  before  them,  do  all  acts  by  this  Act 

unc    nariet.  authorized  to  be  done  by  Recorders,  and  all  the  provisions  of 

this  Act  referring  to  Recorders  and  Recorders'   Courts  and   the 

Clerks  of  the  Recorders'   Courts,  shall  be  read  and  construed 

also  as  referring  to  such  Inspectors  and  Superintendents  of  the 

Police  and  Police  Magistrates  and  the  Courts  and  the  Clerks 

of  the  Courts  held  by  them  respectively. 

Nothing  in  tbii      XV.  Nothing  in  this  Act  shall  affect  the  provisions  of  any 

movlai^oi    ^^^  ^^  *^^®  Session,  For  the  more  speedy  Trial  and  Punishment 

20  V.  c.  29.     of  Juvenile  offenders ;  and  this  Act  shall  not  extend  to  persons 

punishable  under  the  said  Act,  so  far  as  regards  offences  for 

which  such  persons  may  be  punished  thereunder. 

Interpretation       XVI.  In  the  interpretation  of  this  Act  "  property"  shall  be 
clause.  construed  to  include  every  thing  included  under  the   words 

"  chattel,  money,  or  valuable  security,"  as  used  in  the  Act 
of  the  Parliament  of  this  Province  passed  in  the  Session 
thereof  holden  in  the  fourth  and  fifth  years  of  the  Reign  of 
Her  present  Majesty,  chapter  twenty-five;  and  in  case  of 
any  "  valuable  security,"  the  value  of  the  share,  interest   or 

deposit 
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deposit  to  ^w^hich  the  security  may  relate,  or  of  the  money  due 
liKieon,  or  secured  thereby,  and  remaining  unsatisfied,  or  of 
the  goods  or  other  valuable  thing  mentioned  in  the  warrant  or 
Older,  shall  be  deemed  to  be  the  value  of  such  security. 

SCHEDULES. 

FORM    (A.) 

coifvicnoir. 


To  wit  : 

Be  it  Temembered  that  on  the  day  of 

in  the  year  of  Our  Lord  at  ,  A.  B., 

being  charged  before  me  the  undersigned  ,  of  the  said 

City,  and  consenting  to  my  deciding  upon  the  charge  summa- 
rily, is  convicted  before  me,  for  that  he  the  said  A.  B.,  &c., 
{siaiiHff  the  offence^  and  the  time  and  place  when  and  where  com- 
mitted)  ;  and  I  adjudge  the  said  A.  B.,  for  his  said  offence,  to  be 
imprisoned  in  the  (and  there  kept  to  hard  labour) 

for  the  space  of 

Given  under  my  hand  and  seal,  the  day  and  year  first  above 
mentioned,  at  aforesaid. 


J.  S.  [L.  S.] 


FORM    (B.) 

CEBTIFICATS    OF  DIS1II88AL. 


To  wit :     S 


I,  the  undersigned  ,  ,  of  the  City 

of  ,  certify  that  on  the  day  of 

in  the  year  of  Our  Lord  ,  at 

aforesaid,  A.  B.,  being  charged  before  roe  and  consenting  to 
my  deciding  upon  the  charge  summarily,  for  that  he  the  said 
A.  B.,  &c.,  (stating  the  offence  charged^  and  the  time  and  place 
when  and  where  alleged  to  have  been  committed^  I  did,  having 
smnmarily  adjudicated  thereon,  dismiss  the  said  charge. 

Uiren  nnder  my  hand  and  seal,  this 
day  of  ,  at  aforesaid. 

J.  S.        .    [L.  S.] 


FORM 
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FORM    (C.) 

CONTICTIOIf    UPON    ▲    PLEA   OF   OUILTT. 

To  wit  : 

Be  it  remembered  that  on  the  day  of  , 

in  the  year  of  Our  Lord  ,  at  A.  B., 

being  charged  before  me  the  undersigned  ,  of  the  said 

City,  for  that  he  the  said  A.  B.,  &c.,  {stating  the  offetice,  and 
the  time  and  pla^e  when  and  where  committed)^  and  pleading 
guilty  to  such  charge,  he  is  thereupon  convicted  before  me  of] 
the  said  offence  ;  and  I  adjudge  him  the  said  A.  B.,  for  his  said 
offence,  to  be  imprisoned  in  the  (and  there  kepi  to 

hard  labour)  for  the  space  of 

Given  under  my  hand  and  seal,  the  day  and  year  first  aboTe 
mentioned,  at  aforesaid. 

J.  S.  [L.  S.] 

CAP.    XXVIII. 

An  Act  for  establishing  Prisons  for  Young  Offenders — 
for  the  better  government  of  Public  Asylums,  Hos- 
pitals and  Prisons,  and  for  the  better  constraction  of 
Common  Gaols. 

[Assented  to  lOth  June^  1857.] 

Preamble.  "VT^  HERE  AS  it  may  be  of  great  public  advantage  thai 
f  Y  Prisons  be  provided,  in  which  young  offenders  may  be 
detained  and  corrected,  and  receive  such  instruction  and 
be  subject  to  such  discipline,  as  shall  appear  most  conducive  to 
their  reformation  and  the  repression  ot  crime  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

A  Roforma-         I.  It  shall  be  lawful  for  the  Governor  to  cause  to  be  erected 

tory  Prison  to  or  provided  two  Buildings,  one  to  be  situated  in  Lower  Canada, 

«iMjh»M5tion^f  ^^^  ^^^  ^°  Upper  Canada,  to  be  used  as  Prisons  for  the  con- 

the  ProTince.  finement  and  reformation  of  such  offenders  as  are  hereinafter 

specified  ;  and  so  soon  as  the  said  buildings  are  completed  and 

fitted  for  that  purpose,  to  cause  the  same  to  be  declared   by 

Proclamation  to  be  Reformatory  Prisons  for  the  confinement  of 

such  offenders. 

Officers  to  be       IL  It  shall  be  lawful  for  the  Governor  to  appoint  for  each  of 
SEe^^wn^    the  said  Prisons,  a  Warden,  a  Protestant  Chaplain,  a  Roman 
yernor.  (^^^Ij^Hq  Chaplain,  a  Surgeon  and  a  Clerk,  to  bold  office  during 
pleasure. 

ni. 
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///.  It  shall  be  lawful  for  the  Warden  of  each  of  the  said  other  Offioew 
Prisons,  by  and  with  Ihe  consent  of  the  Inspectors  to  be  ap-  ^y  t*^®  War- 
pointed  under  this  Act,  to  appoint  such  other  Officers,  Assis-  ^^^'  **' 
rants  and  Servants  as  may  be  necessary  for  the   service   and 
discipline  of  the  Prison,  and  at  pleasure  to  remove  the  same  and 
to  appoint  others  in  their  room. 

IV.  The  Inspectors  to  be  appointed  under  this  Act  shall  have  powers  of  In- 
and  perform  the  same  powers  and  duties,  with  respect  to  each  specters  to  be 
of  the  said  Reformatory  Prisons,  as  are  vested  in  or  to  be  per-  J|erthi^o?' 
formed  by  the  Inspectors  of  the  Provincial   Penitentiary  with 

Inspect  to  the  same,  under  an  Act  of  the  Provincial  Parliament, 

pa^sed  in  the  session  held  in  the  fourteenth  and  fifteenth  years 

01  Her  Majesty's  Reign,  intituled,  An  Act  for  the  better  manage-  l*»  15  V.  o.  2, 

fflai^  of  the  Provincial  Penitentiary^  except  in  so  far  as  the  said 

powers  and  duties  may  be  altered  by  this  Act ;  and  any  one  of  \^^^^^  ^^* 

the  Inspectors  appointed  under  this  Act  shall  have  and  perform   °*^ 

the  same  powers  and  duties,  with  respect  to  such  Reformatory 

Pri5ons  (except  as  aforesaid)  as  are  vested  in  one  Inspector  by 

the  said  Act  relating  to  the  Provincial  Penitentiary. 

V.  So  soon  as  the  said  buildings  shall  be  declared  by  Pro-  Certain  offien- 
ckmation  lo  be  Reformatory  Prisons  as  aforesaid,  it  shall  be  y^^rs'^y  be 
lavrfnl  for  any  Court  of  Criminal  Jurisdiction- in  this  Province,  Jent  to  the 

in  i\s  discretion,  to  sentence  any  person,  male  or  female,  whose  8»id  Prlsomi, 
age  at  the  time    of  trial   shall  not  in   the   opinion   of  such  pe^^tu[^.* 
Court  exceed  the  age  of  twenty-one  years,  and  who  shall  have 
been  convicted  before  such  Court  of  any  offence  now  punish- 
able or  which  may  be  made  punishable  by  imprisonment  in 
the  Provincial  Penitentiary,  to  be  imprisoned  in  one  of  the  said 
Reformatory  Prisons  instead  thereof ;  Provided  always,  that  in  Ppotwo. 
no  ca^e  shall  the  sentence  be  less  than  six  calendar  months  or 
more  than  five  years  confinement  in  any  such  Reformatory  Pri- 
ori, and  in  every  case    when  the   length   of  imprisonment 
i?'  fixed  by  law  to  be  more  than  five  years,  then  such  imprison- 
^ni  shall  be  in  the  Penitentiary  ;  And    provided    always,  Proviso. 
^4t  persons  so  convicted  in  Lower  Canada  shall  be  sentenced 
to  imprisonment  in  the  Reformatory  Prison  for  Lower  Canada, 
and  those  convicted  in  Upper  Canada,  to  imprisonment  in  the 
Reformatory  Prison  for  Upper  Canada. 

VI.  Whenever,  after  the  said  Buildings  shall  be  declared  by  And  certain 
Proclamation  to  be  Reformatory  Prisons  as  aforesaid,  any  person  ^'i*^^ ""**?* 
binder  the  age  of  sixteen  years  shall  be  convicted  of  any  offence  \^  ^j^^  ^|^ 
punishable  by  law  on  summary  conviction,  and  shall  be  there-  mon  Gaol: 
^poa  sentenced  and  committed  to  prison  in  any  Common  Gaol,  ^^^^^.^^^ 
jfcn  and  in  every  such  case  which  may  occur  in  Lower  Canada,  ^^   ^"  ^' 

it  shall  be  lawful  for  any  Judge  of  the  Superior  Courts  of  Lower 
Canada,  and  in  every  such  case  occurring  in  Upper  Canada,  it 
sball  be  lawful  for  any  Judge  of  any  of  the  Superior  Courts  of 
^^pei  Canada,  and  for  any  Judge  of  any  County  Court  (in  any 
<^se  oocmrring  within  bis  County,)  to  examine  and  enquire 

into 
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into  the  circumstances  of  such  case  and  conviction,  and  to  direct 
such  offender  to  be  sent,  either  forthwith,  or  at  the  expiration  of| 
his  sentence,  to  the  Reformatory  Prison  for  that  section  of  the| 
Province  within  which  such  conviction  was  had,  to  be  there 
detained  for  a  period  of  not  less  than  six  months  and  not  exceed*  | 
ing  two  years.     And  such  offender  shall  be  liable  to  be  detained 

Proviso.  pursuant  to  such  direction  ;  Provided  always  that  no  offender 

shall  be  directed  to  be  so  sent  and  detained  as  aforesaid,  unless  i 
the  sentence  of  imprisonment  to  the  Common  Gaol  as  aforesaid,  I 
shall  be  for  fourteen  days  at  the  least ;  Provided  also  that  the 

ProTiao.  Governor  may  at  any  time  order  any  such  offender  to  be  dis- 

charged from  such  Reformatory  Prison.  ' 

Juvenile  of-  VII.  It  shall  be  lawful  for  the  Governor,  at  any  time  in  his 
fuiders  iMy  discretion,  to  cause  any  convict  in  the  Provincial  Penitentiary 
fra&IWteii-  whose  age  may  appear  to  the  Inspectors  not  to  exceed  the  age  of 
tiary  to  Re-  twenty-one  years,  to  be  transferred  to  the  Reformatory  Prison 
ft«7natory  fQj  ^y^^^  section  of  the  Province  within  which  such  convict  had 
^^*'  been  tried  and  convicted,  for  the  remainder  of  the  term  of  im- 

prisonment for  which  such  convict  had  been  sentenced. 

Transfer  of         VIII.  It  shall  be  lawful  for  the  Governor,  in  his  discretion,  at 
offenders  frwi  g^y  x\me  to  transfer  any  offender  from  one  of  the  said  Reforma- 
tueotiiw"      tory  Prisons  to  the  other,  and  at  pleasure  to  re-transfer  such 
offender. 

Incorrigible  IX.  It  shall  be  lawful  for  the  Governor  at  any  time,  on 
offenders  to  be  report  of  the  Inspectors,  in  his  discretion,  to  order  any 
Pe'^'t^^  offender  sentenced  under  the  fifth  section  of  this  Act,  to  be 
removed  from  either  of  the  said  Reformatory  Prisons,  as 
incorrigible ;  and  in  every  such  case,  the  offender  shall  be 
liable  to  be  confined  in  the  Provincial  Penitentiary  for  the 
remainder  of  the  term  of  imprisonment  for  which  such  con- 
vict had  been  originally  sentenced  in  such  Reformatory  Prison. 

Powers  and  X.  The  Warden  of  a  Reformatory  Prison  established  under 
duties  of  War-  ^jjjg  ^^^^  shall  have  and  perform  the  same  powers  and  duties, 
with  respect  to  such  Prison,  as  are  vested  in  the  Warden  of  the 
Provincial  Penitentiary  by  law,  except  in  so  far  as  they  may  be 
altered  by  this  Act  or  by  the  rules  made  under  the  next  suc- 
ceeding section. 

Inspectors  to  XL  The  Inspectors  shall  be  empowered,  from  time  to  time,  to 
make  rules  for  frame  rules  for  the  government  and  regulation  of  the  said  Re- 
such  Prisons,  formatory  Prisons  respectively,  and  for  the  discipline  of  the 
offenders  imprisoned  therein,  and  to  submit  such  rules  to  the 
Governor,  and  upon  such  rules  being  approved  by  him,  they 
To  be  laid  shall  thereupon  be  enforced  in  such  Prisons  respectively  ;  and 
before  Ptoba-  ^^jj  ^^^j^  j^\^^  sh^W  be  laid  before  Parliament  within  six  weeks 
after  the  then  next  meeting  of  Parliament 


meat. 


Fiffm  may  be       XII.  It  shall  be  lawful  for  the  Governor  to  cause  to  be  pro- 
AttMlMd  to     cured  and  provided,  sunounding  or  adjacent  to  each  of  the 

Refonnatoij 
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BehaaBiory  Prisons,  a  tract  of  land  fit  for  agrienltaral  purposes  siieh.  Priaon^ 
sot  exceeding  two  hnndred  acres  for  each  Prison,  and  to  cause  ^^  o(maid«r- 
tbe  some  to  be  securely  inclosed,  and  each  Prison  shall  be  held  ^^l^^'^ 
to  include  all  the  land  contained  within  such  inclosnie. 

Xin.  It  shall  be  lawful  for  the  Governor  at  any  time  hereafter  Hulk  maj  be^ 
should  he  deem  it  expedient,  to  cause  to  be  procured  and  fitted  ^^  ^P  ^^ 
np,  at  or  below  the  City  of  Montreal,  a  Hulk  or  Receiving  Ship,  Reformatory- 
in  every  respect  fit  for  Ocean  Service,  and  to  appoint  a  Captain  Prisoiu 
and  other  Officers  thereto,  and  from  time  to  time  to  cause  to  be 
transferred  by  Warrant,  from  either  of  the  Reformatory  Prisons, 
snch  ofTenders  as  may  desire  to  embrace  a  seafaring  life,  and 
as  the  Governor  may  think  fit  so  to  transfer ;  and  such  Hulk 
shall  be  held  to  be  a  Reformatory  Prison  and  to  be  subject  to 
the  provisions  of  this  Act  relating  to  Refonnatory  Prisons,  so 
far  a3  they  can  be  made  applicable  thereto;  and  the  Captain  c^telatobr 
so  to  be  appointed  shall  be  the  Warden  of  the  same,  and  have  MWarden. 
and  perform  all  the  powers  and  duties  incident  to  that  Office. 

XIV.  And  whereasit  is  expedient toestablish  a  uniform  system  Recital.     • 
for  the  government  and  inspection  of  Public  Asylums,  Hospitals 

and  Prisons,  and  to  provide  for  the  better  eonstraction  of  the 
Common  Gaols  oi  this  Province :  Therefore,  it  is  further  enacted 
as  follows: 

It  shall  be  lawful    for  the  Governor   to  appoint   five  fit  Appointmokt 
persons  to  be  Inspectors  of  all  Public  Asylums,  Hospitals,  Com-  ofioMrd  of 
mon  Gaols  and  other  Prisons  in  this  Province,  and  to  appoint  "»P«c*^»- 
one  of  such  persons  to  be  their  Chairman,  and  the  said  Inspec- 
tors shall  hold  office  during  pleasure. 

XV .  The  said  Inspectors  shall  hold  their  meetings  as  a  Board,  Meetings— 
itsuch  place  as  may  from  time  to  time  be  appointed  by  the  Gover-  J^  *^^^  P'«* 
nor-r4he  Chairman  shall  preside  at  such  Board — the  Chairman  "^   ' 

and  any  two  Inspectors  shall  constitute  a  Quorum  at  their  meet-  Q«onim,  *•. 

isgs  and  for  all  purposes  whatsoever — ^tbe  Chairman  at  such 

B^id  shall  have  a  right  to  vote  as  an  Inspector,  and  in  case  oi  an 

eqoality  of  votes  shall  also  have  a  castuig  vote — and  be  shall 

keep  a  regular  minute  of  the  proceedings  of  each  meeting  and 

sign  the  same.     Provided  always,  that  in  case  of  the  absence  PtotIso. 

of  the  Chairman,  any  one  of  the  Inspectors  may  be  appointed 

bj  the  Governor  to  act  in  his  stead  during  such  absence. 

XYI.  The  said  Ini^ctors  shall  have  and  perform  all  the  Powen  of  tht 
powers  and  duties  which  are  vested  in  or  to  be  performed  by  iM^tow,  ag 
the  Inspei^rs  of  the  Provincial  Penitentiaiy  under  the  Act  of  ^^^2^. 
the  Provincial  Parliament  relating  to  the  Provincial  Peniten- 
tiaiy hereinbefore  mentioned  ;  and  any  one  of  the  Inspectors 
appointed  under  this  Act,  shall  have  and  perform  the  same 
powers  and  duties  which  are  vested  in  one  Inspector  under  the 
said  recited  Act ;  and  the  said  Inspectors  shall  also  have   and  And  as  to  the 
perfomi  all  the  powers  and  duties  which  are  vested  in  or  to  be  l^^^  ^^ 
7  performed 


93  Cap.  28.  Priscms  for  Young  Cffenders,  20  Vict. 

•   performed  by  the   Commissioners  of  the  Provincial  Lunatic 
Asylum,  at  Toronto,  under  an  Act  of  the  Provincial  Parliament, 
passed  in  the  sixteenth  year  of  Her  Majesty's  Reign,  intituled. 
Acta  16  V.  c.   An  Act  for  the  belter  managemetU  of  the  Provincial  Lunatic 
188  and  14, 15  Asylum  at  Toronto^  and  all  the  provisions  of  the   said  recited, 
lof^to  thwn^  -^^^^  in   relation  to  the  Inspectors  of  the   Provincial   Peniten- 
tiary, and  the  Commissioners  of  the  Provincial  Lunatic  Asylum 
at  Toronto,  shall  be  applicable  to  the  Inspectors  to  be  appointed 
under  this  Act. 

Inspectors  XVIL  From  and  immediately  after  the  first  appointment   of 

substituted  Inspectors  under  this  Act,  the  powers  and  duties  of  the  Ins- 
derthcfwdd  Factors  under  the  said  Act  relating  to  the  Provincial  Peniten- 
ActB-  tiary,  and  of  the   Commissioners  appointed  under  the   above 

mentioned  Act  relating  to  the  Provincial  Lunatic  Asylum  at 
Beports  to  be"  Toronto,  shall  cease  and  determine.  And  the  Medical  Superin- 
made  to  them,  (endent  and  Bursar  of  the  said  Asylum  shall  thereafter  make  to 

the  said  Inspectors  the  Annual  Report  now  required  to  be  made 

by  them  respectively  to  the  Governor  and  Legislature  under  the 
,  said  Act ;  and  such  Reports  shall  be   transmitted  by  the    said 

Inspectors  to  the  Governor,  together  with  the  Annual  Report  of 
^such  Inspectors. 

Inspectors  to       XVIII.  The  Inspectors  shall  so  long  as  any  appropriation  of 
tisit  the  Beau-  money  shall  be  made  by  the  Legislature  in  aid  of  the  Lunatic 
pwt  Asjlum,  Agyium  at  Beauport  near  Quebec,  visit  such  Asylum  as  often 
PioTincifll*     as  may  be  determined  upon  by  them  or  ordered  by  the   Go- 
Institution,     vemor,  and  at  least  twice  in  the  yc^ar,  and  shall  in  their   Ah- 
nual  Report  hereinafter  provided  for,  fully  report  on  the   State 
and  Management  of  such  Asylum  and  on  the  condition  of  its 
inmates. 

Inspectors  to  XIX.  The  Inspectors  shall  visit  and  inspect,  either  singly 
Tisit  all  Gaols,  or  together  as  may  be  determined  upon  by  them,  or  as 
*^^>  may  be  ordered  by  the  Governor,   every   Gaol,   House  of   Cor- 

rection  and   Prison  or  place  kept  or  used   for  the  confine- 
ment of  persons,  in  any  part  of  this  Province,  other  than   the 
said  Provincial  Penitentiary  and  Reformatory  Prisons,  as  often 
as  may  be  determined  upon  by  them  or  ordered  by  the  Gover- 
May  examine  nor,  and  at  least  twice  in  the  year ;  and  the  said  Inspectors  or 
all  Officers,     Inspector  shall  have  authority  to  examine  any  person  holding 
any  office  or  receiving  any   salary  or  emolument  in  any  such 
place  of  confinement  as  aforesaid,  and  to  call  for  and  inspect 
all  books  and  papers  relating  to   such   place  of  confinement, 
and  to  enquire  into  all   matters  concerning  the  said   place  of 
Beport  by       confinement ;  and  every  Inspector  singly  making  an  inspection 
tor^to  ^^^  as  aforesaid  shall  make  a  separate  and  distinct  report,  in  writ- 
Board,  ing,  of  the  state  of  every   place  of  confinement  jso  visited   by 
him  to  the  Board  of  Inspectors. 

Inspectors,  XX.  From  and  after  the  time  when  this  Act  shall  come  into 

with  approval  force,  every  Gaol  that  shall  be  erected  in  this  Province  shall  be  i 
ofGoYernor,  la^de 
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made  and  built  according  to  a  plan  which    shall  be  approved  to  determine 
o(  by  the  Inspectors  and  sanctioned  by  the  Governor;  and  no  the  plan  of  all 
Gaol  that  shall  be  built  in  any  District  in  Lower  Canada  or  none'to^bT^  ' 
County  in  Upper  Canada,  otherwise  than  according  to  a  plan  built  except 
approved  and  sanctioned  as  aforesaid,  or  that  shall  not  after  its  on  such  plan, 
completion  receive  the  approval  of  the  said  Inspectors,  shall  be 
deemed  to  be  in  law  the  Gaol  of  such  District  or  County. 

XXr.  Every  District  Gaol  in  Lower  Canada  and  County  Gaol  Inspectors  to 
in  Upper  Canada  now  erected,  or  which  may  be  in  course  of  report  on  im- 
erection  when  this  Act  shall  come  into  force,  shall  be  inspected  Swuiredin 
as  speedily  as  may  be  convenient  by  the  said  Inspectors  for  the  Gaola. 
purpose  ot  ascertaining  whether  such  Gaol  satisfies  the  require- 
ments of  the  next  succeeding  section  of  this  Act,  and  they  shall 
report  thereon  to  the  Governor,  and  in  Upper  Canada  transmit 
a  copy  of  such  Report  to  the  VVarden  of  every  County  in  which 
such  Gaol  is  situate,  or  in  the  course  of  erection  as  aforesaid. 

XXIL  The  Inspectors,  before  deciding  in  any  case  upon  the  Matt«rB  to  be 
plan  of  a  Gaol  most  proper  to  be  adopted,  or  upon  any  altera-  takwi  into 
tions  or  additions  they  may  propose  in  their  Report  to  be  made  S!?^t*Sj|S- 
accoiding  to  the  next  preceding  section  of  this  Act,  shall  take  tors  in^er^ 
into  consideration  the  nature  and  extent  of  the  ground  on  which  mining  the 
such  Gaol  has  been  or  is  to  be  built,  its  relative  situation  to  ^JjJ^'*"^ 
any  streets  and  buildings  and  to  any  river  or  other  water;  its 
comparative  elevation  and  capability  of  being  drained ;  the 
materials  of  which  it  has  been  or  is  to  be  composed ;  the  ne- 
cessity of  guarding  against  cold  and  damps,  and  olproviding  pro- 
perly for  ventilation ;  the  proper  classification  of  persons,  having 
respect  to  their  age,  sex,  ana  the  cause  of  their  confinement ; 
the  best  means  ol  ensuring  their  safe  custody  without  the  ne- 
cessity of  resorting  to  severe  treatment ;  the  due  accommodation 
of  the  keep>ei  of  the  Gaol  so  that  he  may  have  ready  access  to 
the  prisoners  and  may  conveniently  oversee  them ;  the  exclusion 
of  any  intercourse  with  persons  without  the  walls  of  the  build- 
ing ;  the  prevention  of  nuisances  from  whatever  cause  ;  the 
combining  provision  as  well  for  the  reformation  of  convicts  so  far 
as  may  be  practicable,  as  for  their  employment,  in  order  that  the 
Common  Gaols  may  really  serve  for  places  of  correction  ;  the 
admission  of  prisoners  to  air  and  exercise  whhout  the  wails  of 
the  building  ;  and  the  enclosure  of  the  yard  and  premises  with 
a  secure  wall. 

XXIII.  Within  seven  months  after  this  Act  shall  come  into  Provision  for 
force,  it  shall  be  the  duty  of  the  Warden  of  each  County  in  Up-  securing  the 
per  Caaada,  to  call  a  special  meeting  of  the   County  Council ;  IJJJy^mwits'in 
and  such  County  Council  shall  thereupon  appoint  a  special  5ie  County 
Committee  to  confer  with  the  Inspectors  and  to  arrange  with  <J*ol8  in  Up- 
them  any  alterations  and  additions  that  may  be  deemed  neces-  ^^  ^^*°*^ 
sary  to  make   their  County  Gaol  satisfy  the  requirements  of 
the  twenty-first  section  of  this  Act,  and  to  report  the  same  to  the 
said  County   Council ;  and  in  case  the  Inspectors  and  such 
7  *  Committee 


100  Cap.  jRS.  Prifons  for  Yay^np  Offenders.  tO  Vict. 

Committee  do  not  agree  upon  the  alterations  or  additions,  the 
matter  then  shall  te  referred  to  the  GoYemor  in  Council  to 
decide  between  them,  and  thereupon  the  decisicm  shall  be  re- 
ported to  the  County  Council ;  and  it  edhall  be  the  duty  of  the 
said  County  Counc^  in  either  case,  by  By-law,  to  order  and 
provide  for  the  making  of  tiiiO  said  alterations  and  additions, 
and  for  the  appropriation  of  any  money  that  may  be  required  for 
that  purpose. 

County  Coun-      XXIV.  It  shall  be  the  duty  of  each  County  Council  in  Upper 
J^^  ™"     Canada,  and  they  are  hereby  required  and  empowered  to  levy  and 
mi^tlie  re-   raise  such  a  sum  by  direct  taxation  as  shall  be  sufficient  to 
quired  impro-  make  the  said  alterations  and  additions,  or  at  their  option  to 
▼ementa ;  and  |x)rrow  tl^e  mpijey  SO  required,  under  a  By-law  to  be  passed  for 
thatpurpoae,  for  such  QUmW  of  years  as  they  may  deem  ex- 
pedient ;  in  sucbi  By-law  the^e  sliall  \^  imposed  and  settled  a 
special  rate  over  and  above  and  in  addition  to  all  rates  what- 
soever, to  be  levied  in  each  year  for  the  payment    of  the  said 
loan,  and  sufficient,  according  to  the  last  assessment  returns 
before  the  passing  of  such  By-law,  to  pay  the  whole  amount  of 
the  said  loan  and  interest  within  the  period  fixed  by  the  said 
By-law  for  the  payment  thereof. 

Certunpointf  XXV.  The  Inspectors  and  the  said  Special  Committee  of 
to  bewnsider-  the  County  Council  shall,  in  arranging  the  necessary  alterations 
Se  eltoSr^  ^^^  additions  as  aforesaid,  have  due  regard  to  the  plan  of  the 
tiou.  Gaol  as  they  shall  find  it,  and  to  the  ability  of  the  County  to 

meet  the  expense  thereof,  and  shall  make  as  few  and  as  inex- 
pensive alterations  and  additions  as  in  their  opinion  the  require- 
ments of  this  Act  will  allow. 

Aid  to  the  XXVI.  In  order  to  aid  the  said  County  Councils  in  Upper 

SfSe^U  ^C*    Canada  in  making  the  said  alterations  and  additions  in  the 

Bniimng    '     Gaols  of  their  respective  Counties,  it  shall  be  lawful  for  the 

Fund.  Governor  to  pay  from  and  out  of  the  *^  U{^r  Canada  Building 

.    Fund  "  to  the  Treasurer  of  each  Coun^,  a  sum  not  exceeding 

one  half  of  the  expense  of  the  same,  and  not  exceeding  the  sum 

of  one  thousand  nve  hundred  pounds  for  any  one  County. 

Inroectors  to       XXVII.  The  said  Inspectors  shall,  as  soon  as  may  be  con- 
S  iwiSna '^'  venient,  frame  a  set  of  rules  and  regulations  for  the  government 
ment  of  Com-  of  the  Common  Gaols  of  this  Province,  extending  to  the  main- 
mon  Qaols.      tenance  of  the  prisoners  in  regard  to  diet,  clothmg,  bedding 
and  other  necessaries  ;  their  employment ;  medical  attendance ; 
religious  instruction ;  the  conduct  of  the  prisoners  and  the 
restraint  and  punishment  to  which  they  may  be  subjected  ; 
and  also  to  the  treatment  and  custody  of  the  prisoners  generally, 
and  to  the  whole  internal  economy  and  management  of  the  Gaol, 
and  all  such  matters  connected  therewith  as  shall  be  thought 
by  them  expedient ;  which  rules  and  regulations  shall  be  sub- 
Coun^?  Coun-  ^^^^®^  ^  ^^^  Governor  for  his  approval  and  confirmation  :  Pro- 
dis may  make  vided  always,  that  nothing  herein  contained  shall  be  held  to 

prevent 
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prevent  the  County  Councils  in  Upper  Canada  from  making  Bpeoialregular 

fflch  special  legolations  as  the  pecmiar  circnmstances  of  their  tions. 

lespectiYe  Gaob  and  localities  may  in  their  opinion  reqtdre, — 

sach  special  regulations  not  being  inconsistent  with  the  provi- 

sicms  of  this  Act,  or  with  the  general  rules  and  regulations  so  to 

be  made  by  the  Inspectors  and  approved  by  the  Governor,  as 

aforesaid. 

XXVIII.  An  Asylum  shall  be  erected  or  provided  in  the  vici-  ^7]^^'. 
nity  of  the  Provincial  Penitentiary  and  within  the  limits  of  the  S^'SS*' 
City  or  Township  of  Kingston,  for  the  reception  of  Lunptic  pAwlded  at 
Convicts,   to  be  called  the  Criminal  Lunatic  Asylunt  r^d'it  Kingston, 
shall  be  lawful  for  the  Governor  to  appoint  therfeJo*-*^  Medical 
Superintendent  and  other  officers  with  tfie  fii^fe' powers  and 
duties  as  those  possessed  and  to  be  peiforitfeci  by  similar  offi- 
cers of  the  Provincial  Lunatic  Asylum  aV  Toronto,  according 
to  the  provisions  of  the  above  recited  Act  relating  to  such 
Asylnm  at  Toronto ;  and  the  Inspectors  to  be  appointed  under  How  to  be 
this  Act  shall  have  and  perform  the  same  powers  and  duties  goTemed. 
with  respect  to  the  said  Criminal  Lunatic  Asylum  as  are  vested 
in  them  by  virtue  of  this  Act  with  respect  to  the  said  Asylum 
at  Toronto. 


XXfX.  Whenever  it  shall  be  certified  by  the   Surgeon  of  In  what 
the  Provincial  Penitentiary  and  the  Medical  Superintendent  of  ^^^^  ^^ 
the  said  Criminal  Lunatic  Asylum,  to  the  Warden  of  the  Peni-  sudL^^toi^ 
tentiary,  that  any  convict  confined  therein  is  insane  and  that  it  from  the  Peni- 
is  desirable  that  such  convict  should  be  removed  therefrom  to  ^^'^tiary. 
the  Lunatic  Asylum,  it  shall  be  lawful  for  the  Warden  to  cause 
such  convict  to  be  conveyed  to  the   said  Criminal  Lunatic 
Asylum ;  and  such  convict  shall  be  received  into  the   said 
Asylum  and  there  safely  kept  until  he  shall  be  removed  to  the 
said  Penitentiary  ;   and  if  at  any  time  before  the  expiration  of  Rcconyeyaace 
his  term  of  imprisonment,  it  shall  be  certified  by  the   Medical  *®  *^«  I*«?i- 
Snperintendent  of  the  said  Asylum  that  such  convict  has  reco-  ^?JJ^J^ 
veied  his  reason  and  is  in  a  fit  state  to  be  remanded  to  the  Peni- 
tentiary, then  it  shall  be  the  duty  of  the  Warden  to  cause  such 
convict  to  be  re-conveyed  to  the  said  Penitentiary  and  kept  there- 
is;  and  the  authorities  of  the  said  Asylum  and  the  person  ap-  Powers  for  the 
pointed  to  convey  any  convict  to  the  said  Asylum,  or  to  recon-  ^^▼«y»noe  ^ 
vey  him  to  the  said  Penitentiary,  shall  have  the  same  power  and  Sw.    ^**^*^*'' 
anthority  to  detain  such  convict  or  to  re-take  him  or  her  in  case 
of  an  escape,  and  to  command  the  assistance  of  any  persons, 
in  retaking  him  or  her,  or  in  preventing  such  escape,  as  the  War- 
den or  other  Officers  of  the  Penitentiary,  or  any  person  appointed 
by  a  Sheriff  to  convey  any  convict  to  the   Penitentiary,  after 
being  sentenced  to  imprisonment  therein  would  have  in  the 
like  case ;  and  if  the  term  of  imprisonment  of  any  convict  shall  If  convict's 
expire  while  he  is  detained  in  the  said  Asylum,  he  may,  never-  ^Jue^he^ig 
theless,  be  detained  therein  until  discharged  as  sane,  or  deli-  stiu  insano. 
▼ered  to  his  friends  under  a  warrant  from  th«  Governor  to  that 
effea 

XXX. 
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Bodies  of  con-  XXX.  Notwithstanding  any  thing  contained  in  the  thirty- 
victe  not  ninth  section  of  the  said  Act  relating  to  the  Provincial  Penilea- 
^™1fordi^  tiary,  the  body  of  any  Convict  who  may  die  whilst  con6ned  in 
flection,  not-  the  skid  Penitentiary,  and  which  shall  not  be  claimed  by  the 
withstanding  friends  or  relations  of  the  deceased,  may  be  delivered  to  an 
g  'g    ^'  ^'  ^'  Inspector  of  Anatomy,  duly  appointed  under  the  Act  of  the 

Provincial   Parliament,   passed  in  the   seventh    year  of  Her 

Majesty's  Reign,  chaptered  five. 

•TffiyAijjiufa  ..     XXXI.  The  said   Criminal   Lunatic  Asylum   shall,  unless 

*°  fi  '*^i^  ojfchf  i^ise  specially  ordered  by  the  Governor,  be  made  and  used 

Lunatics  un-    as/'tji^'tuaatic  Asylum  or  place  for  the  safekeeping  of  persons 

dcr  14, 15  V.  liaBlc  If^.bft.itonfined  or  kept  in  custody  under  the  first,  second 

^'  ^^'  and  fourth-*sjetitiQiis«ottHe  Act  passed  in  the  session  held  in  the 

fourteenth  and  fiftjejith/years  of  Her  Majesty's  Reign,  intituled : 

An  Act  to  authorize  ibe  confinement  of  Lunatics  in  cases  where 

their  being  at  large  may  be  dangerous  to  the  public. 

Inspectors  to  XXXIl.  It  shall  be  the  duty  of  the  Inspectors  either  singly 
Tisite  prijate  or  together  whenever  required  to    do   so  by   the    Governor, 


Lunatic  As* 


to 


lu'mundcr \l  ^^^  ^^  ^^^^  ^^^®  ^°  ^^®  y^^^  ^^  v^sl^  examine  and  report t 
16  V.  c.  84.  *  him  upon  the  state  and  management  of  every  Private  Lunatic 
Asylum  established  under  the  provisions  of  the  Act  passed  in 
the  session  held  in  the  fourteenth  and  fifteenth  years  of  Her 
Majesty's  Reign,  intituled  :  An  Act  for  the  regulation  of  Private 
Lunatic  Asylums^  and  upon  the  condition  of  its  inmates;  and 
it  shall  be  lawful  for  the  Governor  alter  receipt  of  any  Report  of 
the  Inspectors,  by  an  Instrument  under  his  hand  and  seal, 
to  suspend  or  revoke  the  license  granted  under  the  said  Act. 

Inspection  of  XXXIII.  In  case  any  other  Lunatic  Asylum  or  Asylums,  or  any 
l^r  mS's  Asylum  for  Idiots  or  for  the  Deaf,  Dumb  or  Blind,  shall  here- 
pohftmcnt  ©r  ^^^^  be  erected  at  the  public  expense,  it  shall  be  lawful  for  the 
proper  OflS-  Governor  to  appoint  to  each  of  them  a  Medical  Superintendent 
^'^  and  other  Officers,  with  the  same  powers  and  duties  as  those 

possessed  and  to  be  performed  by  similar  Officers  of  the  Pro- 
vincial Lunatic  Asylum  at  Toronto  ;  and  the  Inspectors  appoint- 
ed under  this  Act  shall  have  and  perform  the  same  powers  and 
duties  with  respect  to  the  said  Asylums  in  this  section  mention- 
ed respectively  as  are  vested  in  them  by  virtue  of  this  Act  with 
respect  to  the  said  Lunatic  Asylum  at  Toronto. 

Insjpectors  to  XXXIV.  It  shall  be  the  duty  of  the  Inspectors  either  singly 
Stais*su^^'  or  together,  as  often  as  may  be  determined  upon  by  them, 
ported^w^oUy  ^^  ordered  by  the  Governor,  and  at  least  twice  in  the  year,  to 
by  public  visit,  examine  and  report  to  him  upon  the  state  and  manage- 
money.  ment  of  every  Hospital  or  other  Benevolent  Institution  support' 

ed  wholly  by  grant  of  public  Money,  or  by  Money  levied  under 

authority  of  Law. 

Andaisothose  XXXV.  It  shall  be  the*duty  of  the  Inspectors  either  singly 
J^^^^^^P'or  together,    whenever  required   by   the  Governor  so  to  do, 
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to  n'sit,  examine  and  report  to  him  upon  the  state,  management 
and  condition  of  every  Hospital  or  other  Benevolent  Institution, 
.«apported  in  part  by  grant  of  public  money,  and  in  c^se  of 
reiueal  of  admission  into  the  same  for  the  purpose  of  inspection, 
to  report  forthwith  such  refusal  and  the  circumstances  attend- 
ing the  same  to  the  Governor. 

XXXVI.  The  said  Inspectors  shall  make  an  Annual  Report  inspectors  to- 
to  the  Governor  on  or  before  the  tenth  day  of  February  in  each  report  yearly 
year,  Which  Report  shall,  with  respect  to  the  Provincial  Peni-  ^^^^  ^^en 
lenliary  and  the  Reformatory  Prisons,  comprise  all  the  particu-  and  in  what 
lars  and  documents  required  by  the  tenth  sub-section  of  the  nw^i^ner. 
twelfth  section  of  the  said  Act  relating  to  the  Provincial  Peni- 
tentiary, and  shall  also  contain  a  full  and  accurate  report  on 

the  state,  condition  and  management  of  the  several  Asylums, 
Hospitals,  Gaols  and  Institutions  under  their  inspection,  and 
inspecled  by  them,  or  any  of  them,  during  the  preceding  year, 
together  with  such  suggestions  for  the  improvement  of  the  same 
as  they  may  deem  necessary  or  expedient. 

XXXVII.  All  actions,  suits  and  prosecutions  to  be  commenced  i-imitation  of 
against  any  person  or  persons  for  any  thing  done  in  pursuance  thiMs^done 
of  this  Act,  shall  be  laid  and  tried  in  the  County  where  the  fact  under  this 
was  committed,  and  shall  be  commenced  within  six  months  ^<'^- 

after  the  fact  committed,  and  not  otherwise  or  afterwards. 

XXXVIII.  Ill  the  construction  of  this  Act,  the  word  "  County"  Interpreta- 
shall  be  held  to  mean  "  County  or  Union  of  Counties.*'  ^^^^' 

XXXIX.  In  citing,   pleading  or  otherwise  referring  to  this  Shon  title  of 
Act,  it  shall  in  all  cases  whatsoever  be  sufficient  to  use  the  ex-  ^"  ^«^ 
pression  "  The  Prison  Inspection  Act,  1867,"  or  words  of  similar 

import. 

XL.  This  Act  shall  come  into  force  from  and  after  the  Gommenoe- 
first  day  of  July  next.  "»«^*  ^^  ^«*- 

C  AP.     XXIX. 

An  Act  for  the  more  speedy  trial  and  punishment  of 
juvenile  offenders. 

[Assented  to  \Oth  June,  1867.] 

WHEREAS  in  order  in  certain  cases  to  ensure  the  more  Preamble, 
speedy  trial  of  juvenile  offenders,  and  to  avoid  the  evils 
oflheirlong  imprisonment  previously  to  trial,  it  is  expedient  to 
allow  of  such  offenders  being  proceeded  against  in  a  more 
rommary  manner  than  is  now  by  law  provided,  and  to  give 
fartlier  power  to  bail  them  :  Therefore,  Her  Majesty,  by  and 
^ith  ibe  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows : 

I. 


194  C^P-  '^'  ^'^  4^'  ^f  J^^^f^i^  Cffender9.  SO  Tccnr. 

Penons  of  not      I-  Eveiy  persoB  who  shall,  snbseqneiitly  to  the  passing  of  this 

more  thaniiz-  Act,  be  charged  with  having  committed  or  having  attempted  to 

c?i«e^Sm-    commit,  or  with  having  been  an  aider,  abettor,  connsellcnr  or 

mitSng  cor-    rNTocurer  in  the  c(Hmnis3i(m  of,  any  oflfence  which  now  is  or 

toin  offences,    hereafter  shall  or  may  be  by  law  deemed  or  decktied  to  be 

mSiy  co^'    simple  larceny,  or  punishable  as  simple  larceny,  and  whose  age 

▼icted  by  two  at  the  period  of  the  commission  or  attempted  commission  of 

Jmticei.  gach  offence  shall  not,  in  the  opinion  of  the  Justices  before  whom 

he  or  she  shall  be  brought  or  appear  as  hereinafter  mentioned, 

exceed  the  age  of  sixteen  years,  shall,  upon  conviction  thereof, 

upon  his  own  confession*  or  upon  proof  before  two  or  more 

Justices  of  the  Peace  for  any  District  in  Lower  Canada,  or  City, 

Punishment     County,  or  Union  of  Counties  in  Upper  Canada,  in  open  Cooit, 

by  imprison-    be  committed  to  the  Common  Gaol  or  House  of  Correction 

ment  or  fine,  ^jthin  the  jurisdiction  of  such  Justices,  there  to  be  imprisoned 

with  or  without  hard  labor,  for  any  term  not  exceeding  three 

calendar  months,  or,  in  the  discretion  of  such  Justices  shall  foi^ 

feit  and  pay  such  sum,  not  exceeding  five  pounds,  as  the  said 

ProTiso :         Justices  shall  adjudge :  Provided  always,  that  if  such  Justices, 

Justices  may    upon  the  hearing  of  any  such  case,  shall  deem  the  offence  not  to- 

accwJSlifUiey  ^®  proved,  or  that  it  is  not  expedient  to  inflict  any  punishment, 

deem  it  ezpe*  they  shall  dismiss  the  party  charged  on  finding  surety  or  sureties 

di«at  not  to  ^  {q^  his  future  good  behaviour,  or  without  such  sureties,  and  then 

nidunenu  ^"'  niake  out  and  deliver  to  the  party  charged,  a  certificate  under  the 

hands  of  such  Justices  stating  the  fact  of  such  dismissal ;  and 

such  certificate  shall  and  may  be  in  the  form  or  to  the  effect  set 

ProTiso:case  forth  in  the  Schedule  hereunto  annexed  in  that  behalf :  Provided 

Djify  be  sent     also,  that  if  such  Justices  shall  be  of  opinion,  before  the  person 

fortrialinthe  charged  shall  have  made  his  or  her  defence,  that  the  cbarf^e  is 
usual  manner    -"  .  /'••r  -i-^. 

if  the  Jii^tices  f^^^''"  ^^Y  curcumstance  a  tit  subject  for  prosecution  by  mdiet- 
tkink  fit.  ment,  or  if  the  person  charged  shall,  upon  being  called  upon  to 
answer  the  charge,  object  to  the  case  being  summarily  disposed 
of  imder  the  provisions  of  this  Act,  such  Justices  shall,  instead 
of  simimarily  adjudicating  thereupon,  deal  with  the  case  in 
all  respects  as  if  this  Act  had  not  been  passed. 

Justices  to  [I.  The  Justices  before  whom  any  person  shall  be  charged 

Stf^'^e  ^^^  proceeded  against  under  this  Act,  before  such  person  shall 
option  of  a  trial  be  asked  whether  he  or  she  has  any  cause  to  shew  why  he  or 
vj  jury.  ghe  should  not  be  convicted,  shall  say  to  the  person  so  charged 

these  words,  or  words  to  the  like  effect : 

"  We  shall  have  to  hear  what  you  wish  to  say  in  answer  to 
"  the  charge  against  you  ;  but  if  you  wish  to  be  tried  by  a  Jury, 
"  you  must  object  now  to  our  deciding  upon  it  at  once." 

And  if  such  person,  or  a  parent  or  guardian  of  such  person,  shall 
then  object,  such  person  shall  be  dealt  with  as  if  tnis  Act  had 
not  been  passed. 

Power  to  Jus-  m.  Any  two  or  more  Justices  of  the  Peace,  for  any  District 
■^determine  ^  Lower  Canada,  or  for  any  City,  Coimty  or  Union  of  Counties 

in 
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ift  Upper  Canada,  sitting  in  open  Court,  before  whom  any  snch 
peisoB,  as  aforesaid,  charged  with  any  offence  made  punish- 
able under  this  Act,  shall  be  brought  or  appear,  is  hereby  au- 
Aofized  to  bear  and  determme  the  case  unaer  the  provisions  of 
this  Act;  Provided  always,  that  the  Recorder  or  Inspector  and  Ptotmoiimm 
Superintendent  of  Police,  of  either  of  the  Cities  of  Quebec  or  ^1^^ 
Montreal,  the  Sheriff  of  any  District  in  Lower  Canada,   other  perintendent 
than  the  Districts  of  Quebec    and    Montreal,    any    Deputy  of Polic«jWid 
Sheriff  in  the  District  of  Oasp6,  any  Judge  of  a  County  Court  "uucuonariit. 
in  Upper  Canada,  being  a  Justice  of  the  Peace,  any  Recorder 
of  a  City  in  Upper  Canada,  being  a  Justice  of  the  Peace,  any 
Police  Magistrate  in  Upper  Canada,  sitting  in  open  Court,  and 
any  Stipendicuy  Magistrate  in  Upper  Canada,  sitting  in  open 
Ccnrt,  and  having  by  law  the  power  to  do  acts  usually  required 
Id  be  done  by  two  or  more  Justices  of  the  Peace,  shall  and 
may,  ^thin  their  respective  jurisdictions,  hear  and  determine 
every  charge  under  this  Act,  and  exercise  all  the  powers  herein 
contaiiied,  in  like  manner  and  as  fully  and  effectually  as  two 
or  more  'Justices  of  the  Peace  can  or  may  do  by  virtue  of  the 
prorisioDS  in  this  Act  contained. 

IV.  The  Sheriffs  of  such  Districts  as  aforesaid  respectively,  sberlfls  in  L. 
and  any  Deputy  Sheriff  in  the    District  of   Gasp6,    when  9 ,  when  rit- 
flitting  or  acting  under  the  provisions  of  this  Act,  shall  be  assist-  ^'^  ^  be  a^ 
ed,  attended  and  obeyed  by  the  Clerks  of  the  Peace,  Bailiffs,  Con-  tended  b^ 
stables  and  other  Officers  of  such  Districts  respectively,  in  the  Clerki  oi  the 
same  manner  as  Justices  of  the  Peace  in  and  for  the  said  Dis-  ^^^^' 
tricts  respectively  would  be  assisted,  attended  and  obeyed  by 

Ihem  respectively,  under  the  same  or  similar  circumstances  ; 
and  the  Clerk  of  the  Peace  of  each  such  District,  shall  be  and 
act  as  the  Clerk  of  the  Court  of  the  Sheriffof  such  District, 
nnder  the  provisions  of  this  Act. 

V.  Every  person  who  shall  have  obtained  such  certificate  of  proceedings 
dismissal  as  aforesaid,  and  every  person  who  shall  have  been  under  thii  Act 
convicted  under  the  authority  of  this  Act,  shall  be  released  from  J^Jj^JJ^^' 
til  farther  or  other  proceedings  for  the  same  cause.  proceeoing* 

Vi.  Where  any  person  whose  age  is  alleged  not  to  exceed  Modeof  com- 
siiteeen  years  shall  be  charged  with  any  such  offence,  on  the  pelllng  ap- 
oath  of  a  credible  witness  before  any  Justice  of  the  Peace,  such  KJJ^^jjj, 
Justice  may  issue  his  summons  or  warrant  to  summon  or  to  able  on  sun-  * 
appiehend  the  person  so  charged  to  appear  before  any  two  Jus-  m»7  conrie- 
tices  of  the  Peace,  at  a  time  and  place  to  be  named  in  such  **®"' 
summons  or  warrant. 

VII.  Any  Justice  or  Justices  of  the  Peace,  if  he  or  they  shall  Power  to  one 
think  fit,  may  remand  for  further  examination  or  for  trial,  or  suffer  ^[jlllfd  oMake ' 
to  go  at  large  upon  his  or  her  finding  sufficient  surety  or  sureties,  bail, 
any  such  person  as  aforesaid  charged  before  him  or  them  with 
any  snch  offence  as  aforesaid  ;  and  every  such  surety  shall  be 
bound  by  recognizance,  to  be  conditioned  for  the  appearance 

of 
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of  such  person  before  the  same  or  some  other  Justice  or  Justices 
of  the  Peace  for  further  examination,  or  for  trial  before  two  or 
more  Justices  of  the  Peace  as  aforesaid,  or  for  trial  at  some 
Recofirnizance  Superior  Criminal  Court,  as  the  case  may  be  ;  and  every  such 
may  be  en-  recognizance  may  be  enlarged  from  time  to  time  by  any  such 
Justice  or  Justices  to  such  further  time  as  he  or  they  shall 
appoint;  and  every  such  recognizance  which  shall  not  be 
enlarged  shall  be  discharged  without  fee  or  reward  when  the 
party  shall  have  appeared  according  to  the  condition  thereof. 

Application  of  VIII.  Every  fine  imposed  under  the  authority  of  this  Act 
fines  i"]P09ed  gi^^ll  be  paid  to  the  Justices  who  shall  have  imposed  the  same, 
unaerihis  Act.  ^^  ^^  ^^^  ^^^^^  ^^  ^^^  Recorder's  Court,  the  Clerk  of  the  County 
Court  or  the  Clerk  of  the  Peace,  as  the  case  may  be,  and  shall 
be  by  him  or  them  paid  over  to  the  County  Treasurer  for  County- 
purposes,  if  the  same  have  been  imposed  in  Upper  Canada,  and 
if  it  have  been  imposed  in  any  New  District  in  Lower  Canada 
constituted  by  any  Act  of  this  Session,  to  the  Sheriff  of  such 
District  as  Treasurer  of  the  Building  and  Jury  Fund- for  such 
District,  to  form  part  of  the  said  Fund,  and  if  it  have  been  im- 
posed'in  any  other  District  in  Lower  Canada,  then  to  the  Pro- 
thonolary  of  such  District,  to  be  by  him  applied,  under  the 
direction  of  the  Governor  in  Council,  towards  the  keeping  m 
repair  of  the  Court  House  in  such  District,  or  to  be  by  him  added 
to  the  moneys  or  fees  collected  by  him,  for  the  erection  of  Ja 
Court  House  or  Gaol  in  such  District,  so  long  as  such  fees  shall 
be  collected  to  defray  the  cost  of  such  erection. 

As  to  the  sum-      IX.  It  shall  be  lawful  for  any  Justice  of  the  Peace  by  Sum- 

"t^lldance  of  ^^^®  ^^  require  the  attendance  of  any  person  as  a  witness  upon 

witnesses.       the  hearing  of  any  case  before  two  Justices  under  the  authority 

of  this  Act,  at  a  time  and  place  to  be  named  in  such  summons  ; 

and  such  Justice  may  require  and  bind  by  recognizance  all 

persons  whom  he   may  consider  necessaiy  to  be  examined 

touching  the  matter  of  such  charge  to  attend   at  the   time 

and  place  to  be  appointed  by  him,  and  then  and  there  to  give 

Warrant  in      evidence,  upon  the  hearing  of  such  charge  ;  and  in  case  any 

caseo  16  USE    p^jg^j^  so  summoned  or  required  or  bound  as  aforesaid  shall 

neglect  or  refuse  to  attend  in  pursuance  of  such  summons  or 

recognizance,  then  upon  proof  being 'first  given  of  such  person's 

having  been  duly  summoned  as  hereinafter  mentioned,  or  bound 

by  recognizance  as  aforesaid,  it  shall  be  lawful  for  either  of  the 

Justices  before  whom  any  such  person  ought  to  have  attended 

to  issue  a  warrant  to  compel  his  appearance  as  a  witness. 

Service  of  X.  Every  summons  issued  under  the  authority  of  this  Act 

•ummons.  j^j^y  ^e  served  by  delivering  a  copy  of  the  summons  to  the 
party,  or  by  delivering  a  copy  of  the  summons  to  some  inmate 
at  such  party's  usual  place  of  abode,  and  every  person  so  re- 
quired by  any  writing  under  the  hand  or  hands  ol  any  Justice 
or  Justices  to  attend  and  give  evidence  as  aforesaid,  shall  be 
deemed  to  have  been  duly  summoned. 

XI. 
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XL  The  Justices  before  whom  any  person  shall  be  sumraa-  Pormof  cou- 
ii\j  convicted  of  any  such  offence  as  hereinbefore  mentioned,  viciion. 
may  cause  the  conviction  to  be  drawn  up  in  the  form  of  words 
set  forth  in  the  schedule  to  this  Act  annexed,  or  in  any  other 
form  of  words  to  the  same  effect,  which  conviction  shall  be  good 
and  effectual  to  all  intents  and  purposes, 

Xn.  No  such  conviction  shall  be  quashed  for  wgnt  of  form,  No  certiorari, 
or  be  removed,  by  certiorari  or  otherwise,  into  any  of  Her  Ma-  &c. 
jesty's  Superior  Courts   of  Record ;  and  no  Warrant  of  com- 
mitment shall  be  held  void  by  reason  of  any  defect  therein,  Commifm^nt 
provided  it  be  therein  alleged  that  the  party  has  been  convicted,  "*"'  void  for 
and  there  be  a  good  and  valid  conviction  to  sustain  the  same.     ^*^*^^^'*^^' 

Xin.  The  Justices  of  the  Peace  before  whom  any  person  shall  ConvicionBto 
be  convicted  under   the  provisions  of  this  Act  shall  forthwith  ^  'q"'"!^  ^® 
thereafter  transmit  the  conviction  and   recognizances   to  the  Sewions*'  *' 
CWk  of  the  Peace  for  the  District  in  Lower  Canada,  or  for  the 
City,  County  or  Union  of  Counties  in  Upper  Canada,  wherein 
the  offence  shall  have  been   committed,  there  to  be  kept  by  the 
proper  officer  among  the  records  of  the  Court  of  General  Quar- 
ter Sessions  of  the  Peace ;  and  the   said   Clerk  of  the   Peace  Return  to 
shall  transmit  to  the  Provincial   Secretary  a  quarterly  return  Provincial 
of  the  names,  offences  and  punishments  mentioned  in  the  con-  ^^^^^^^7' 
victions,  with  such  other  particulars  as  may  from  time  to  time 
be  required. 

XIV.  No  conviction  under  the  authority  of  this  Act  shall  be  No  forfeitiire 
attended  with  any  forfeiture,  but  whenever  any  person  shall  be  on  conviction 
deemed  guilty  under  the  provisions  of  this  Act  it  shall  be  law-  "ut  ^^lices^ 
fill  for  the  presiding  Justices  to  order  restitution  of  the  property  may  order  ret- 
in  respect  of  which   such  offence  shall  have  been  committed,  ^'tuiiou  oi  pro- 
to  the  owner  thereof  or  his  representatives ;  and  if  such  proper-  ^^^' 

ty  shall  not  then  be   forthcoming,  the  same  Justices,  whether 

they  award  punishment  or  dismiss  the  complaint,  may  inquire 

into  and  ascertain  the  value  thereof  in  money,  and  if  they 

think  proper,  order  payment  of  such  sum  of  money  to  the  true  Re-payment 

owner,  by  the  person  or  persons  convicted,  either  at  one  time  JjJ^  certain  **^^ 

or  by  instalments,  at  such  periods  as  the  Court  may  deem  cases. 

reasonable ;  and  the  party  or  parties  so  ordered  to  pay  shall  be 

liable  to  be  sued  for  the  same  as  a  debt  in  any  Court  in  which 

debts  of  the  like  amount  may  be  by  law  recovered,  with  costs 

of  suit,  according  to  the  practice  oi  such  Court. 

XV.  Whenever  any  Justices  of  the  Peace  shall  adjudge  any  Recovery  of 
offender  to  forfeit  and  pay  a  pecuniaiy  penalty  under  the  autho-  p«n«it|es  un- 
rity  of  this  Act,  and  such  penalty  shall  not  be  forthwith  paid,  it  ^'^^' 
shall  be  lawful  for  such  Justices,   if  they  shall  deem  it  ex- 
pedient, to  appoint  some  future  day  for  the  payment  of  such 

penalty,  and  to  order  the  offender  to  be  detained  in  safe  custody  Detention  of 
until  the  day  so  to  be  appointed,  unless  such  offender  shall  give  ^^^^^^^  ^°''^^ 
security  to  the  satisfaction  of  such  Justices  for  his  or  her  ap- 
pearance  on  such  day ;  and  such  Justices  are  hereby  empowered 

to 
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Security  may  to  take  siich  security  by  way  of  recognizance  or  otherwise 
be  taken.        at  their  discretion ;  and  if  at  the  time  so  appointed  such  penalty 
Committal  for  s^ali  not  be  paid,  it  shall  be  lawful  for  the  same  or  any  other 
oon-payment  Justices  of  the   Peace,  by  Warrant    under  their  hands  and 
seals  to  commit  the  offender  to  the  Common  Gaol  or  House  of 
Correction  within  their  jqrisdiction,  there  to  remain  for  any  time 
not  exceeding  three  months,  reckoned  from  the  day  of  suck  ad- 
judication ;  %uch  imprisonment  to  cease  on  payment  of  the  said 
penalty. 

Ezp^kses  of  XVI.  The  Justices  of  the  Peace  before  whom  any  person 
S^to'be"^  shall  be  prosecuted  or  tried  for  any  offence  cognizable  under 
paid.  this  Act,  are  hereby  authorized  and  empowered,  at  their  dis- 

cretion, at  the  request  of  the  prosecutor  or  of  any  other  person 
who  shall  appear  on  recognizance  or  summons  to  prosecute  ox 
give  evidence  against  any  person  accused  of  any  such  offence, 
Proeecutort  to  order  payment  to  the  prosecutor  and  witnesses  for  the  pro- 
and  witnesf e«.  secution  of  such  sums  of  money,  as  to  them  shall  seem 
reasonable  and  sufficient  to  reimburse  such  prosecutor  and  ^^t- 
nesses  for  the  expenses  they  shall  have  severally  incurred  in 
attending  before  them,   and  in  otherwise  carrying  on   such 

Iirosecution,  and  also  to  compensate  them  for  their  trouble  and 
OSS  of  time  therein,  and  to  order 'payment  to  the  Constables 
**•  and    other   Peace  Officers    for    the    apprehension    and    de- 

Iftherebeno  tention  of  any  person  or  persons  so  charged;  and  although 
conviction.  jjq  conviction  shall  actually  take  place,  it  shall  be  lawful 
for  the  said  Justices  to  order  all  or  any  of  the  payments 
aforesaid,  when  they  shall  be  of  opinion  that  the  parties 
or  any  of  them  have  acted  bond  fide ;  and  the  amount  of 
expenses  of  attending  before  the  examining  Justices  and  the 
compensation  for  trouble  and  loss  of  time  therein,  and  the 
allowances  to  the  Constables  and  other  Peace  Officers  for  the 
apprehension  and  detention  of  the  offender,  and  the  allowances 
to  be  paid  to  the  prosecutor,  witnesses  and  constables  for 
attending  at  the  trial  or  examination  of  the  offender,  shall  be 
ascertained  by  and  certified  under  the  hands  of  such  Justices  : 
Proviio.  Provided  always  that  the  amount  of  the  costs,  charges  and  ex- 

penses attending  any  such  prosecution,  to  be  allowed  and  paid 
as  aforesaid,  shall  not  in  any  one  case  exceed  the  sum  of  lorty 
shillings. 

Orderafor  XVII.  Every  such  order  of  payment  to  any  prosecutor  or  other 

Eow'tobT      P^^'son,  after  the  amount  thereof  shall  have  been  certified  by  the 

made  and  apon  proper  Justices  of  the  Peace  as  aforesaid,  shall  be  forthwith 

whom.  made  out  and  delivered  by  the  said  Justices  or  one  of  them,  or 

by  the   Clerk  of  the  Recorder's   Court,   Clerk  of  the   County 

Court  or  Clerk  of  the  Peace,  as  the  case  may  be,  unto  snch 

prosecutor  or  other  person,  upon  such  Clerk  being  paid  for  the 

same  the  sum  of  one  shilling  and  no  more,  and  shall  be  made 

upon  the  Officer  to  whom  fines  imposed  under  the  authority  of 

this  Act  are  hereby  required  to  be  paid  over  in  the    District, 

City,  County  or  Union  of  Counties  in  which  the  offence  shall 

have 
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have  been  committed,  or  shall  be  supposed  to  have  been  com- 
mitted, who  is  hereby  authorized  and  required,  upon  sight  of  To  be  pud  at 
every  a;uch  order,  forthwith  to  pay  to  the  person  named  therein,  '^^ 
or  to  any  other  person  duly  authorized  to  receive  the  same  on 
his  or  her  behau,  the  money  in  such  order  mentioned,  and  shall 
be  allowed  the  same  in  his  accounts. 

XVUI.  For  the  protection  of  persons  acting  in  the  execution  Protection  of 
of  this  Act,  all  actions  and  prosecutions  to  be  commenced  penom  acting 
against  any  person  for  any  thingdone  in  pursuance  of  this  Act,  '""^"thi.Act 
shallbe  laid  and  tried  in  the  District  or  Circuit  in  Lower  Canada, 
or  in  the  County  or  Union  of  Counties  in  Upper  Canada  where 
the  fact  was  committed,  and  shall  be  commenced  within  three 
months  after  the  fact  committed,  and  not  otherwise ;  and  notice  Notice  of 
in  writing  of  such  action  or  prosecution  and  of  the  cause  thereof,  action, 
shall  be  given  to  the  Defendant,  one  month  at  least  before  the 
commencement  of  the  action  or  prosecution ;  and  in  any  such 
action  or  prosecution,  the  Defendant  may  plead  the  general 
issue  and  give  this  Act  and  the  special  matter  in  evidence  at 
any  trial  to  be  had  thereupon  ;  and  no  Plaintiff  shall  recover  in  Tender  of 
any  such  action,  if  tender  of  sufficient  amends  shall  have  been  «»«*^ 
made  before  such  action  brought,  or  if  a  sufficient  sum  of 
money  shall  have  been  paid  into  Court  after  such  action  brought 
by  or  on  behalf  of  the  Defendant ;  and  if  a  verdict  shall  pass  for  if  the  deftnd- 
tbe  Defendant,  or  the  Plaintiff  shall  become  non-suit,  or  discon-  ant  be  aucceat- 
tinue  any  such  action  or  prosecution  after  issue  joined,  or  if,  ^"^* 
upon  demurrer  or  otherwise,  judgment  shallbe  given  against 
the  Plaintiff,  the  Defendant  shall  recover  his  full  costs  and  have 
the  like  remedy  for  the  same  as  any  Defendant  hath  by  law  in 
other  eaaes. 

SCHEDULE    OF    FORMS 

To  which  this  Act  rtfern. 

FOUM   OF  CXBTIFICATX  OF  DISmSSAL 

, )  We,  ,  of  Her  Majesty's  Justices 

To  wit :        J    of  the  Peace  for  the  ,  of 

(or  I,  a  ,  of  the  of  ^  as  the 

case  may  be)  do  hereby  certify,  that  on  the  day  of 

in  the  year  of  Our  Lord  ,  at 

,  in  the  said  of  ,  M.  N.  was  brought 

before  us  the  said  Justices  (or  me  the  said  }  charged 

with  the  following  offence,  that  is  to  say  :  {here  state  briefly  the 
jwiHtulars  of  the  charge) ;  and  that  we  the  said  Justices  {or  I, 
the  said  )  thereupon  dismissed  the  said  charge. 

Giten  under  our  hands  {or  my  hand)  this  day  of 
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FORM    OF   CONVICTION. 

Be  it  remembered  that  on  the  clay- 

To  wit :  ^    of  ,  in  the  year  of  Our  Lord  one 

thousand  eight  hundred  and  ,  at  ,  in 

the  District  of  ,  (County  or  United   Counties,   &c. 

as  the  case  may  be)  A.  O.  is  convicted  before  us  J.  P.  and  J,  R. 
two  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  District 
{or  city,  &c.  )  {or  me  S.  J.  ,  of  the  of 

,  as  the  case  may  be)  for  that  he  the  said  A.  0.  did 
{specify  the  offence  and  the  time  and  place  tahen  and  where  the 
same  was  committed^  as  the  case  may  fee,  but  without  setting  forth 
the  evidence)^  and  we  the  said  J.  P.  and  J.  R.  {or  I  the  said  S. 
J.)  adjudge  the  said  A.  O.  for  his  said  offence  to  be  imprisoned 
in  the  {or  to  be  imprisoned  in  the 

and  there  kept  at  hard  labour  for  the  space  of  ) 

ior  we  {or  I)  adjudge  the  said  A.  O.  for  his  said  offence  to  for- 
eit  and  pay  )  {here  state  tlie  penalty  actually  im- 

posed)^ and  in  default  of  immediate  payment  of  the  said  sum,  to 
be   imprisoned  in  the  {or  to  be  imprisoned  in 

the  ,  and  there  kept  to  bard  labour)  for  the  space 

of  ,  unless  the  said  sum  shall  be  sooner  paid. 

Given  under  our  hands  and  seals  {or  my  hand  and  seal)  the 
day  and  year  first  above  mentioned. 


CAP.    XXX, 


Pre&mble. 


Cocnterfeit- 
itxg,  uttering, 
&c.,  spurious 
gold  or  silver 
foreign  coin, 
to  be  punish- 
able, tho'  such 
toin  be  not 
current  in  this 
Province. 


An  Act  to  amend  the  Criminal  Law,  as  regards  the 
uttering  of  certain  spurious  Foreign  Coin. 

[Assented  to  lOth  June,  1857.] 

"TT^HEREAS  it  is  expedient  to  prevent  the  making,  import- 
Y  f  ing  and  uttering  of  spurious  foreign  gold  or  silver  coin 
in  this  Province  :  Therefore,  Her  Majesty,  by  and  with  tlie 
advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows  : 

I.  Any  person  who  shall  color  or  case  over  with  gold  or  silver, 
orwith  any  wash  or  materials  producingthe  color  of  gold  orsilver, 
any  coin  of  coarse  gold  or  silver  or  of  base  metal,  resembling  any 
coin  made,  coined,  or  struck  by  or  under  the  authority  of  any- 
foreign  prince  or  state,  and  then  actually  current  in  the  dominions 
or  country  of  such  prince  or  state,  although  not  current  by  law  in 
this  Province,  or  who  shall  make,  or  cause  to  be  made,  or  buy, 
sell  or  procure,  or  knowingly  bring  or  import  into  this  Province 
any  forged,  false  or  counterfeit  coin  resembling  any  such  foreign 
gold  or  silver  coin  as  aforesaid,  or  any  coin  of  coarse  gold  or  silver 
or  base  metal  colored  or  cased  over  with  gold  or  silver  or  with 
any  wash  or  materials  producing  the  color  of  gold  or  silver, 

and 
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and  resembling  any  such  foreign  gold  or  silver  coin  as  afore- 
said, or  who  shall  offer,  utter,  tender,  or  put  off  as  being  any 
sQch  foreign  gold  or  silver  coin  as  aforesaid,  any  forged,  false, 
or  connterfeit  piece  or  coin  counterfeited  to,  and  resembling 
any  such  foreign  gold  or  silver  coin  as  aforesaid,  knowing  the 
same  to  be  forged,  false  or  counterfeit,  shall  for  the  first  offence  Legal  charae- 
be  deemed  guilty  of  a  misdemeanor,  tmd  for  the  second  or  ^«f;  of  ^^e 
any  subsequent  offence,  shall  be  deemed  guilty  of  felony.  °  ^^^^' 

IL  Any  person  who  shall  form,  cast,  make,  cut,  sink,  stamp  Making  tools, 
or  engrave,   repair  or  mend  any  die,  press,  mould,  matrix,  ^^t  fo*"  «»ak- 
tool,  instrument  or  machine,  metal,  or  material  of  any  kind,  riou6"coin  pro- 
used,  constructed,  devised,  adapted  or  designed  for  the  purpose  hibited. 
of  coanterfeiting  or  imitating  any  foreign  gold  or  silver  coin  des- 
cribed in  this  Act,  shall,  for  the  first  offence,  be  deemed  guilty  of 
a  misdemeanor,  and  for  the  second  or  any  subsequent  offence 
shall  be  deemed  guilty  of  felony. 

Ill  Any  person  who  shall  knowingly,  and  except  for  some  Or  having 
known  and  lawful  purpose,  have  in  his  possession  or  custody,  f"*^^  tool,  Ac, 
any  forged,  false,  or  counterfeited  piece  or  coin,  counterfeited  ixJ^nfor?' 
to  resemble  any  foreign  gold  or  silver  coin  described  in  this  Act,  lawful  pur- 
er any  die,  press,  mould,  matrix,  tool  or  instrument  or  machine,  P*^* 
metal  or  material  of  any  kind  used,  constructed,  devised, 
adapted  or  designed  for  the  purpose  of  imitating  any  foreign 
gold  or  silver  coin  described  in  this  Act,  shall  for  the  first  offence 
be  deemed  guilty  of  a  misdemeanor,  and  for  the  second  or  any 
subsequent  offence,  shall  be  deemed  guilty  of  felony. 

IV.  Any  person  who  shall  be  convicted  of  having  committed  punishment 
any  misdemeanor  under  this  Act,  shall,  at  the  discretion  of  the  for  first  of- 
Court  before  which  the  conviction  shall  be  had,  be  imprisoned  {Jk  Actf**°*^ 
in  any  Common  Gaol,  with  or  without  hard  labour,  for  any 
term  under  two  years,  or  shall  be  imprisoned  and  kept  at  hard 
labour  in  the  Provincial  Penitentiary  for  any  term  not  less  than 
two  or  more   than  seven  years  ;  And  upon  conviction  for  a  And  for  sub- 
second  or  any  subsequent  offence  under  this  Act  as  aforesaid,  J«<1"«***  ®*" 
such  person  shall  be  deemed  guilty  of  felony,  and  shall  be  *"^**' 
imprisoned  and  kept  at  hard  labour  in  the  Provincial  Peniten- 
tiary for  any  term  not  less  than  two  nor  more  than  fourteen  years, 
in  the  discretion  of  the  Court  before  which  the  conviction  shall 
be  had. 

CAP.    XXXI. 

An  Act  to  prevent  the  crael  and  improper  treatment 
of  Cattle  and  other  Animals,  and  to  amend  the  Law 
relating  to  impounding  the  same. 

[Assented  to  10/A  June^  1857.] 

WHEREAS  accidents  have  arisen  from  improperly  driving  PpeMablo. 
Cattle,  and  many  craelties  are  practised  by  improperly 

driving 
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driving  and  conveying  cattle  to,  at  and  firom  public  markets  and 
otherwise,  and  by  severely  beating  and  binding  them,  as  well 
as  by  keeping  and  detaining  them  without  food  and  nourish- 
ment for  a  considerable  time,  to  the  great  and  needless  increase 
of  the  sufferings  of  dumb  animals,  and  to  the  demoralization  of 
the  people,  and  whereby  the  lives  and  property  of  Her  Majesty's 
subjects  are  endangered  and  injured  ;  And  whereas  it  is  expe- 
dient to  prevent  as  far  as  possible  the  cruel  and  improper  treat- 
ment of  Cattle  and  other  animals,  and  to  make  divers  provisions 
in  regard  thereto  :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows : 

Tmalij  on         I.    If   any    person    shall,    from  and  after  the  passing  of 
^f^^^^lf^to^  this  Act,  wantonly,  cruelly,  or  unnecessarily  beat,  bind,  illtreat, 
2njS5^7       abuse  or  torture  any  Horse,  Mare,  Gelding,  Bull,  Ox,  Cow» 
Heifer,  Steer,  Calf,  Mule,  Ass,  Sheep,   Lamb,  Pig  or  other 
Cattle,  or  any  Poultry,  or  any  Dog,  or  domestic  Animal  or 
Bird,  or  if  any  person  who  shall  drive  any  Cattle  or  other 
animal  shall,  by  negligence  or  ill-usage  in  the  driving  thereof, 
J>uaBffi»  £ar    be  the  means  whereby  any  mischief,  damage  or  injury  shall  be 
SrSi^aroS^  ^^^®  ^^  ^^^  "^^^  cattle  or  other  animal,  every  such  offender 
tj.  being  convicted  of  any  or  either  of  the  said  offences  before  any 

one  Justice  of  the  Peace  for  the  City,  Town,  District  or  Coun^ 
in  which  any  such  offence  shall  have  been  committed,  shally 
Penalty  and    for  every  sucn  offence,  forfeit  and  pay  (over  and  above  the 
d^^  how  amount  of  the  damage  or  injury,  if  any,  done  thereby,  which 
damage  or  injury  shall  and  may  be  ascertained  and  determined 
by  such  Justice,)  such  a  sum  of  money  not  exceeding  two 
pounds  ten  shillings,  nor  less  than  five  shillings,  with  costs,  as 
to  such  Justice  shall  seem  meet ;  or  the    onender   shall  in 
default  of  payment  be  committed  to  the  Common  Gaol  or  House 
of  Correction,  for  the  City,  Town^  District  or  County  in  which 
such  offence  shall  have  been  committed,  there  to  be  imi^isoned 
for  any  time  not  exceeding  fourteen  days ;  provided  that  nothing 
in  this  Act  contained  shall  prevent  or  abridge  any  remedy  by 
action  against  the  employer  of  any  such  offender  where  the 
amount  of  the  damage  is  not  sought  to  be  recovered  by  virtue 
I^roTiM :  aa  to  of  this  Act ;  Provided  that  nothing  in  this  section  ccmtained 
^^JSS    sh^ll  make  it  unlawful  for  any  person  to  bind  any  sheep, 
to  market.       lambs,  calves  or  pigs  for  the  purpose  of  conveying  and  deliver- 
ing them  to  or  at  any  market,  at  a  distance  not  exceeding 
fifteen  miles  from  the  owner's  house  or  premises  ;  but  such 
animals  shall  not  remain  so  bound  for  a  longer  space  than  half 
an  hour  after  their  arrival  at  such  market. 

B^dtal.  n.  And  whereas  cruelties  are  sometimes  practised  by  reason 

GatUe,  &o.,  ^f  keeping  and  detaining  Horses,  horned  Cattle,  Pigs  and  other 
impouncted  to  cattle  and  animals,  impounded  and  confined  without  food, 
Sith  ?wdl!^  water  and  shelter,  for  a  length  of  time  ;  For  remedy  thereof,  be 
water  and  ^^  enacted,  that  from  and  after  the  passing  of  this  Act,  every 
shelter.  Poundkeeper  and  every  person  who  shall  impound  or  confine, 

or 
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or  cause  to  be   impounded   or  confined,  any  Horse,  homed 
Cattle,  Sheep,  Pigs,  or  other  cattle  or  any  poultry,  in  any  com- 
mon Pound,  open  Pound,  or  close  Pound,  or  in   any  inclosed 
place,  (and  it  shall  and  may  be  lawful  for  any  person  to  confine  Who  shall 
any  Cattle,  Poultry  or  other  animals  in  any   inclosed  place  P"^^^*  ^^® 
when  found  trespassing,  where  \he  common  Pound  of  the  City, 
Town,  Township  or  place   wherein  the  distraining  occurs  is 
not  secure)  shall,  and  he  is  hereby  required  to  find,  provide  and 
rapply   such   horse  or  other  cattle,  animal  or  poultiy  so  im- 
pounded or  confined,   daily,  with   good   and   sufficient  food, 
water,   shelter  and   nourishment,   for  so  long  a  time  as  such 
horse  or  other  cattle,  animal  or  poultry  shall  remain  and   con- 
tinue so  impounded  or  confined  as  aforesaid  ;  and  every  such  Cost  thereof 
person  who  shall  so  find,  provide  and  supply  any  such  horse  or  abJebysuir 
other  cattle,  animal  or  poultry  with   such   daily  food,   water, 
shelter  and  nourishment  as  aforesaid,  shall  and  may,  and  he 
and  they  are  hereby  authorized  and  empowered  to  recover  of 
and  from  the  owner  or  owners  of  such  cattle,  animal  or  poultry, 
the  value  of  the   food  and   nourishment  so  suppljcd  to  such 
cattle,  animal  or  poultry  as  aforesaid,  together  with  a  reasonable 
allowance  for  bis  time,  trouble  and  attendance   in   and   about 
impounding  and  taking  care  of  such  cattle,  animal  or  poultry, 
by   proceeding   before   any  one  Justice  of  the  Peace  within 
whose  jurisdiction  such  cattle,  animal   or  poultry   shall  have 
been  so  impounded   and   supplied   with  food  as  aforesaid,  in 
like  manner  as  any  penalty  or  forfeiture,  or  any  damage   or 
injury  may   be   recovered  under  and  by   virtue  of  any  of  the 
powers  or  authorities  in  this  Act  contained,  and  which  value 
of  the  food   and  nourishment,  loss  of  time,  trouble  and  attend- 
ance, so  to  be  supplied  as  aforesaid,   such  Justice   is  hereby 
fully  authorized   and   empowered  to  ascertain,  determine  and 
enforce  as  aforesaid  ;  and  every  person  who  shall  have  so  sup-  Or  by  nJeof 
plied  such  foixl,  shelter  and   nourishment,  time  and  trouble  as  *Jj^««"™**» 
aforesaid,  shall  be  at  liberty,  if  he  shall  so  thinic  fit,  instead  of 
proceeding  for  the   value   thereof  as  last  aforesaid,  after  the 
expiration  of  not  less  than  four  clear  days  from  the  time  of  im- 
pounding the  same,  to  sell  any  such  Pig  or  Poultry,  and  after 
the  expiration  of  not  less  than   eight  clear  days  from  the  time 
of  impounding  the  same,  to  sell  any  such  Horse  or  other  cattle 
or  animal^  openly  in  or  near  the  place  wherein  the   same  shall 
be  so  impounded  or  confined  as  aforesaid,  or  openly  at  any  pub- 
lic market,  street   or  other  public  place,  (after  having  given 
three  days  public  written  or  printed  notice   thereof,  by  affixing 
such  notice  upon  the  door  of  the  nearest   School  House,  or  of 
the  nearest  Church,   Chapel  or  other  public  place  in  the  City, 
Town,  Village,  Township  or  place  wherein  the  distress  was 
made,)  for  the  most  money  that  can  be  then  got  for  the  same, 
and  to  apply  the  produce  in  discharge  of  the  value  of  such  food  Distribntion 
and  nourishment,  loss  of  time,  trouble   and  attendance  so  sup-  of^nooedB  of 
plied  as  aforesaid,  and  the  expenses  of  driving  or  conveying  **** 
and  impounding  or  confining  such  horse  or  other  cattle,  animal 
or  poultry,  and  of   such   sale   and  attending  the  same,  or 
8  incidental 


Ill 
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incidental  thereto,  as  well  as  ihe  damage  done  by  such  horse  or 
other  cattle,  animal  or  poultry,  to  the  property  of  the  person  at 
whose  suit  the  same  was  distrained,  (such  damage  not  to 
exceed  five  pounds  in  anyca^^e,  and  which  the  Justice  is  here  by 
fully  authorized  and  empowered  to  ascertain,  determine  and 
enforce  as  aforesaid,)  rendering  the  overplus,  if  any,  to  the 
Proviso  :ccr-  Owner  ol  such  horse,  cattle  or  animal  ;  Provided  always,  that 
tain  affidavit  qq  such  sale  shall  be  lawful  unless  the  party  claiming  to  sell 
any  such  horse  or  other  cattle,  animal  or  poultry,  by  virtue  of 
the  power  herein  contained,  shall  have  first  made  oath  or 
affidavit,  in  writing,  before  the  said  Justice,  that  the  notice  or 
notices  of  sale,  as  above  mentioned,  were  duly  affixed  and 
published  in  the  manner  prescribed  by  this  Act,  and  shall 
satisfy  the  said  Justice  that  such  was  the  case. 


to  be  made 
before  sale. 


fluch  food,  &c. 


Penalty  for  III.  In  case  any  such  person  or  Poundkeeper  who  shall 
not  providing  so  impound  or  confine,  or  cause  to  be  impounded  or  con- 
*"'*  '*'  fined,   or  keep  impounded  or  confined  any    such    horse    or 

other  cattje  or  animal  as  aforesaid,  shall  refuse  or  ne- 
glect to  find,  provide,  and  supply  such  daily  good  and  suffi- 
cient food,  water,  shelter  and  nourishment  to  such  cattle,  animal 
or  poultry  so  impounded  and  confined  as  aforesaid,  he  and 
they  shall  for  every  day  during  which  he  or  they  shall  so  refuse 
or  neglect  to  find,  provide  and  supply  the  same  as  aforesaid, 
forfeit  and  pay  a  sum  not  less  than  five  shillings  nor  more  than 
twenty  shillings,  which  last  sum  and  sums  of  money  shall  and 
may  be  recoverable  by  proceeding  before  any  one  Justice  of  the 
Peace,  in  like  manner  as  hereinbefore  provided  for  the  recovery 
of  any  penalty,  forfeiture,  damage  or  injury,  as  hereinbefore 
mentioned. 


How  recover- 
able. 


Apprehension 
of  offenders 
facilitated. 

Warrant  not 
required  by 
thoae  who  see 
the  oOence 
committed. 


IV.  And  for  the  more  easy  and  effectual  apprehension  of  all 
offenders  against  this.*  Act,  Be  it  enacted.  That  when  and  so 
often  as  any  of  the  said  oflTences  Shall  happen,  it  shall  and  may 
be  lawful  to  or  for  any  constable  or  other  peace  officer,  or  for 
tne  owner  of  any  such  horse,  cattle,  animal  or  poultry,  upon 
view  thereof,  or  upon  the  information  of  any  other  person  (who 
shall  declare  his  or  their  name  or  names  and  place  or  places  of 
abode,  io  the  said  constable  or  other  peace  officer),  to  seize  and 
secure  by  the  authority  of  this  Act,  and  forthwith  and  without 
any  other  authority  or  warrant,  Io  convey  any  such  offender 
before  any  one  Justice  of  the  Peace  within  whose  jurisdiction 
the  offence  shall  have  been  committed,  to  be  dealt  with  ao- 
cirding  to  law  ;  and  such  Justice  shall  forthwith  proceed  to 
examine  upon  oath  any  witness  or  witnesses  who  shall  appear 
or  be  produced  to  give  information  touching  any  such  oflrnce, 
which  oath  the  said  Justice  is  hereby  authorized  and  em- 
powered to  administer. 

Committal  of  V.  If  any  person  who  shall  be  apprehended  for  having  com- 
nersonsappre-  mitted  any  offence  against  this  Act  shall  refuse  to  discovei  his 
bended  and    ^ame  and  place  of  abode  to  the  Justice  before  whom  he  shall 

be 
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be  brought,  snch  person  refusing  shall  immediately  be  delivered  refusing  to 
over  lo  a  constable  or  other  peace  officer,  and  ^^hall  by  him  be  give  their 
conveyed  to  the  Common  Gaol  or  House  of  Correction  for  the  ""^^^  ^^ 
Cily,  Town,  District  or  County  within  which  the  offence  shall 
have  been  committed,  or  in  which  the  offender  shall  have  been 
apprehended,  there  to  remain  for  a  space  not  exceeding  one 
calendar  month,  or  until  he  shall  make  known  his  name  and 
place  of  abode  to  the  said  Justice. 

VI.  The  prosecution  of  every  offence  punishable  under  this  Limitation  of 
Act  shall  be  commenced  within  three  calendar  months  next  »"»*»• 

after  the  commission  of  the  offence,  and  not  otherwise  ;  and  Evidence. 
the  evidence  of  the  party  complaining  shall  be  admitted  in 
proof  of  the  offence,  and  shall  be  sufficient  in  the  absence  of 
any  other  evidence. 

VII.  In  every  case  of  a  conviction  under  this  Act  where  the  Committal  of 
sura  which  shall  be  awarded  for  the  amount  of  the  damage  or  offender  for 
in;u7  done,  or  which  shall  be  imposed  as  a  penalty  by  any  of  pe^l^^or 
such  Justice  as  aforesaid,  for  any  offence  contrary  to  this  Act,  damages, 
shall  not  be  paid  either  immediately,  upon  or  after  the  con- 
viction, or  within  snch  period  as  such  Justice  shall  at  the  time 

of  the  conviction  appoint,  it  shall  be   lawful  for  such  Justice 

(aniens  where    otherwise   specially  directed)  to  commit  the 

o/Tender  to  the  Common  Gaol  or  House  of  Correction,  there  to 

be  imprisoned  only,   or  to  be   imprisoned   and  kept   to  hard  Hard  latwur. 

labour,  according  lo  the  discretion  of  such   Justice,  for  any 

tenn  not  exceeding  fourteen  days,  where  the  amount  of  the 

sura  awarded  or  the  penalty  imposed,  or  both  (as  the  case  may 

he)  together  with  the  costs,  shall  not  exceed  five  pounds,  and 

for  any  term   not  exceeding  two  calendar  months  where  the 

amoQot  with  costs  shall  exceed  five  pounds  ;  the  commitment  Discharge  oa 

to  be  determinable  in  each  of  the  cases  aforesaid  upon  payment  I»y™«nt. 

of  the  sum  or  sums  awarded  and  costs. 

VIII.  It  shall  be  lawful  for  any  one  such  Justice  as  afore- Summons  to 

said,  in  all  cases  in  which  no  other  mode   of  proccedinfif  js  <^*®p^*'^  ^"^ 

.11  •  t    1  !•  11         i»A  •  certam  oaa68» 

specially   provided   or  directed  by  this  Act,  or  m  any   case 

where  any  person  shall  not  be  conveyed  before  anv  Justice  by 
the  authority  of  this  Act,  upon  information  or  complaint  made 
by  any  person  of  any  offence  against  the  provisions  of  this  Act, 
within  foarteen  days  next  after  the  commission  of  any  such 
offence,  to  summon  the  party  accused  to  appear  before  such 
Justice,  or  before  any  other  Justice  of  the  Peace,  at  a  time  and 
place  to  be  by  him  named,  and  either  on  the  appearance  of  the  Procecviingf 
party  accused  or  in  default  thereof,  it  shall  be  lawful  for  such  on  dny  y- 
Justice  or  any  other  Justice,  at  the  time  and  place  to  be  ap-  J^'^^,^^ 
pointed  for  such  appearance,  to  proceed  to  examine  into  the 
matter,  and  upon  due  proof  made  thereof  by  voluntary  con- 
fession of  the  party,  or  by  oath  of  one  or  more  credible  witness 
Of  witnesses,  to  award,  order,  give  judgment,  or  convict  for  the 
damage  or  injury,  penalty  or  forfeiture,  as  the  case  may  be. 

8*  IX. 


his 
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FormofcoD-  IX.  In  every  case  where  there  shall  be  a  conviction  for  any 
Tiction  pro-  offence  contrary  to  this  Act,  the  same  shall  be  drawn  or  made 
^^^-  out  according  to  the  form  following,  or  to  the  eflect  thereof,  or 

as  near  thereto  as  ms^  be  : 


The  Form. 


County,  {or  as  the  )  Be  it  remembered,  that  on  the 
case  may  be)  of         \      day  of  ,  in  the  year  of  Our  Lord, 

at  in  the  County  {or  as  the  case  may  be) 

of  ,  A.  B.  is  convicted  before  me,  J.  P.,  one  of 

Her  Majesty's  Justices  of  the  Peace  for  the  said  County,  {or  as 
the  case  may  be),  for  that  he  the  said  A.  B.  on  the 
day  of  ,  in  the  year  ,  at  in 

the  said  ,  did  {here  specify  the  offence),  and  I,   the 

said  J.  P.,  do  adjudge  the  said  A.  B.  for  his  said  offence,  lo 
forfeit  and  pay  the  sum  of  (here  state  the  penally  actually  im- 
posed, or  the  penalty  and  also  the  amount  of  damages  for  the 
injury  done,  or  as  the  case  may  be),  and  also  to  pay  the 
sum  of 

for  costs,  and  in  default  of  immediate  payment  of  the  said 
sums,  to  be  imprisoned  in  the  {and  as  the  case 

may  Le),  to   be   there   kept   to  hard  labour  for  the   space   of 
,  unless  the  said  sums  shall  be  sooner  paid  : 
and  I  direct  that  the  said  sum  of  {the  peiudty)  shall  be  paid  as 
follows,  that  is  to  say  :  one  moiety  thereof  to  the 
of  the  said  ,  of  ,  to  be  by  applied 

according  to  ;  and  the  other  moiety  thereof, 

to  C.  D.,  of  ,  the  prosecutor,  {or  as  the  case  may  be) ;  and 

that  the  said  sum  of  {the  sum  for  the  amount  of 

injury  done,  if  any  sum  is  awarded)  shall  be  paid  to  E.  F.  {or 
the  said  C.  D.  as  the  case  may  be) ;  and  I  order  that  the  said 
sum  of  for  costs  shall  be  paid  to  the  said  C.  D. 

Given  under  my  hand  and  seal,  the  day  and  year  first  above 
mentioned. 

J.  P.  [L.  S.] 

X.  Any  summons  issued  by  any  such  Justice,  requiring  the 
appearance  of  any  offender  against  any  of  the  provisions  of 
this  Act,  shall  be  deemed  and  taken  to  be  well  and  sufficiently- 
served,  in  case  either  the  sumiTions  or  copy  thereof  be  served 
personally  on  such  person  as  aforesaid,  or  be  left  at  his  usual 
or  fast  known  place  of  abode,  in  whatever  county  or  place  the 
same  may  be  served  or  left. 

Penalty  on  XI.  If  any  constable  or  other  Peace  Officer  shall  refuse  or 

Peadfe  Officers  neglect  to  serve  or  execute  any  such  summons  or  warrant 
eervrany  granted  or  issued  by  any  such  Justice  of  the  Peace,  pursuant 
summons  or  to  any  of  the  provisions  of  this  Act,  every  such  Constable  or 
execute  any  Peace  Officer  so  oflending,  and  being  convicted  thereof  upon 
warran  .  ^j^^  information  of  any  person  before  any  Justice  of  the  Peace, 
shall  forfeit  any  sum,  not  exceeding  five  pounds,  as  shall  be 
awarded  by  such  Justice,  and  in  default  of  payment  thereof 

shall 
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shall  be  committed  by  such  Justice  to  the  County  Gaol  or  Committal  for 
House  of  Correolion  ol  the  City,  Town,  District  or  County  in  non-payment. 
which  such  Justice  has  jurisdiction,  there  to  be  kept  for  the 
space  of  time  not  exceeding  one  calendar  month,  unless  such 
penalty  shall  be  sooner  paid. 

XII.  All  pecuniary  penalties  which  shall  be  recovered  before  Application  of 
any  Justice  of  the  Peace  under  the  provisions  of  this  Act,  shall  P«n»ltiw. 
lespeclively  be  divided,  paid,  and  distributed  in  the  following 
manner,  that  is  to  say :  one  moiety  thereof  to  the  Treasurer  of 
the  City,  Town,  Village,  Township  or  Parish' in  which  any  of 
the  offences  aforesaid  shall  have  been  committed,  to  be  by  such 
Treasurer  applied  in  repairing  streets  or  roads  therein,  and  the 
other  moiety  thereof,  with  full  costs,  to  the  person  who  shall 
inform  and  prosecute  for  the  same,  or  to  such  other  person  as 
to  such  Justice  shall  seem  fit  and  proper;  and  that  all  and  And  of  sums 
every  sum  or  sums  of  money  which  shall  or  may  be  ascer-  J^'"*^  ** 
tained,  determined,  adjudged,  and  ordered  by  any  Justice  of    ™*8^- 
the  Peace  under  the  authority  of  this  Act,  to  be  paid  as  the 
amount  of  any  damage  or  injury  occasioned  by  the  commission 
of  any  of  the  offences  hereinbefore  mentioned,  shall  be  paid  to 
the  peracMi  who  shall  or  may  have  sustained  such  damage  or 
injury. 

Xni.  Upon  the   hearing  of  any  information  or  complaint  Complainaat, 
eThibited  or  made  under  any  of  the  provisions  of  this  Act,  any  *«•>  ^J^^ 
person  giving  or  making  such   information  or  complaint,  or  ^'tnees. 
other  person,  shall  be  deemed  and  is  hereby  declared  to  be  a 
competent  witness,  notwithstanding  he  may  be  entitled  to  any 
part  of  the  pecuniary  penalty,  on  the  conviction  of  any  offender, 
upon  any  such  information  or  complaint  as  aforesaid. 

XIV.  All  actions  and  prosecutions  which  may  be  brought  or  As  to  raits 
commenced  against  any  person  for  any  thing  done  in  pursuance  Jj^j?^^ 
or  under  the  authority  of  this  Act,  shall  be  commenced  within  under  this 
one  calendar  month  next  after  the  fact  committed,  and  not  after-  Act. 
wards,  and  shall  be  brought  and  tried  in  the  County  or  place 
where  the  cause  of  action  shall  arise,  and  not  elsewhere  ;  and  Notice, 
notice  in  writing  of  any  such  action  and  >pecifying  the  cause 
thereof  shall  be  given  to  the  defendant  fourteen  clear  days  at 
least  before  the  commencement  of  any  such  action ;  and  the  Pleading  this 
defendant  in  such  action  may  plead  the  general  issue,  and  give       * 
this  Act  and  any  other  matter  or  thing  in  evidence  at  any  trial 
to  be  had  thereupon  ;  and  if  the  cause  of  action  shall  appear  to 
arise  from  or  in  respect  of  any  matter  or  thing  done  in  pur- 
suance and  by  the  authority  of  this  Act,  or  if  any  such  action 
shall  be  brought  after  the  expiration  of  one  cal«»ndar  month,  or 
sbaij  be  brought  in  any  other  County  or  place  than  as  aforesaid, 
or  if  notice  of  such  action  shall  not  have  been  given  in  manner 
aforesaid,  or  if  tender  of  sufficient  amends  shall  have  been  made  Tender  of 
before  such  action  commenced,  or  if  a  sufficient  sum  of  money  «nends. 
shall  have  been  paid  into  Court  after  such  action  commenced, 

by 
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by  or  on  behalf  of  the  defendant,  the  jury  shall  find  a  verdict 

ior  if  the  case  be  not  tried  by  Jury,  judgment  shall  be  given) 
or  the  defendant ;  and  if  a  verdict  shall  pass  for  the  defendant^ 
or  if  the  plaintiff  shall  become  non-suit,  or  shall  discontinue 
any  such  action,  or  if  on  demurrer  or  otherwise  judgment  shall 
be  given  against  him,  the  defendant  shall  recover  his  full  costs 
of  suit  as  between  attorney  and  client,  and  shall  have  the  like 
remedy  for  the  same  as  every  defendant  may  have  for  costs  of 
suit  in  other  cases  at  law  ;  and  although  a  verdict  be  given  (or 
judgment  be  rendered)  for  the  plaintiff  in  any  such  action,  such 
plaintiff  shall  not  have  costs  against  the  defendant  unless  the 
Judge  or  Judges  before  whom  the  trial  shall  be  had  shall  certify 
his  or  their  approbation  of  the  action  and  of  the  verdict  (if  any) 
obtained  thereupon. 

XV.  In  case  any  person  shall  consider  himself  aggrieved  by 
adjudication  or  conviction  made  by  any  Justice  of  the  Peace 
under  the  authority  of  this  Act,  such  party  shall  and  may  appeal 
against  such  adjudication  or  conviction,  on  giving  fourteen 
days'  notice  of  such  appeal,  and  of  the  cause  and  matter 
thereof  to  such  Justice  to  the  next  Quarter  Sessions,  to  be  held 
next  after  the  expiration  of  the  said  fourteen  days,  in  or  for  the 
town,  city,  riding,  district,  county  or  division  within  which 
such  adjudication  or  conviction  shall  have  been  made,  and 
such  Court  of  Quarter  Sessions  shall  hear  and  determine  the 
said  appeal  in  the  same  manner  and  form  as  appeals  are  usually 
conducted  in  the  General  Quarter  Sessions  in  that  part  of  the 
Province  in  which  the  appeal  shall  be  brought,  and  shall  award 
to  the  party  appealing  against  or  supporting  such  adjudication 
or  conviction,  such  costs  as  to  them  the  said  Justices  shall 
seem  reasonable. 


Ihterpreta- 
tion  clause. 


XVI.  In  order  to  avoid  the  repetition,  and  to  prevent  any 
misconstruction  of  the  terms  and  expressions  used  in  this  Act, 
Be  it  enacted.  That  wherever  in  this  Act,  with  reference  to  any 
person,  cattle,  animal,  matter  or  thing,  any  word  or  words,  is 
or  are  used,  importing  the  singular  number  or  the  masculine 
or  feminine  gender  only,  yet  such  word  or  words  shall  be  un- 
derstood to  include  several  persons  or  animals,  as  well  as  one 
person  or  animal,  and  females  as  well  as  males,  and  several 
matters  or  things  as  well  as  one  matter  or  thing,  unless  it  be 
otherwise  specially  provided,  or  there  be  something  in  the  sub- 
ject or  context  repugnant  to  such  construction,  and  that  where 
the  word  "  cattle  "  is  used  alone  in  this  Act,  the  same  shall  be 
understood  and  taken  for  any  horse,  marc,  gelding,  bull,  ox, 
cow,  heifer,  steer,  calf,  mule,  ass,  sheep  or  lamb,  or  any  other 
cattle  or  domestic  animal. 


Act  not  toaf-  XVII.  Nothing  in  this  Act  contained  shall  be  held  to  repeal 
By-laws  ft?r*  *^y  %-laws  made  which  may  be  construed  to  have  reference 
the  same  pur- to  any  of  the  provisions,  matters  and  things  contained  in  this 
P<««-  Act,  by  any  Municipal  Council  under  and  by  virtue  of  the 

provisions 
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piomions  of  the  Municipal  laws  of  this  Province,  excepting 
in  80  far  as  the  same  may  be  at  variance  with  the  provisions  of 
this  Act ;  bat  such  By-laws,  so  made,  shall  remain  and  con- 
tinue in  fall  force  and  effect,  any  thing  in  this  Act  contained  to 
the  contrary  notwithstanding. 

XVIII.  The  second  and  third  sections  of  this  Act  shall  ex-  Sects.  2  ac  s 
tend  to  Upper  Canada  only.  limitedtoU.C, 

XIX.  This  shall  be  a  Public  Act.  Poblk  Aot. 

CAP.     XXXII. 

An  Act  to  repeal  a  certain  Act  therein  mentioned, 
and  make  better  provision  for  the  encouragement 
of  Agriculture,  and  also  to  provide  for  the  promotion 
of  Mechanical  Science. 

[Assented  to  lOth  June^  1867.] 

XTTTHEREAS  by  the  Parliamentary  Representation  Act  ofpreunUA. 

If  T  1853,  Upper  Canada  has  been  divided  into  new  Elec- 
toral Divisions,  it  is  therefore  desirable  to  extend  to  snch  new 
Divisions,  the  provisions  of  the  Act  passed  in  the  sixteenth 
year  of  Her  Majesty's  Reign,  chapter  eleven,  to  provide  for  Ma  16  T  «.  11. 
estaUiAmeni  of  a  Bureau  of  AgricuUurey  and  to  amend  and  coftr 
soUdate  the  Laws  relating  to  AgrictUturej  and  to  make  further 
amendments  in  the  said  Act,  and  it  is  convenient  that  such 
amendments  and  so  much  oi  the  said  Act  as  shall  not  be 
aifecied  thereby  shall  be  read  as  one  Act ;  And  wheieas 
it  is  also  desirable  to  promote  the  development  of  Mechanical 
talent  among  the  people  of  this  Province,  by  disseminating 
instraction  in  mechanics  and  the  kindred  sciences,  and  by 
aflbiding  increased  facilities  for  the  study  of  Models  and 
Apparatus ;  And  whereas  for  the  attainment  of  this  object, 
by  these  means  it  is  expedient  to  provide  for  the  establishment 
of  Central  Boards  of  Administration  in  Upper  and  Lower 
Canada  respectively,  connected  and  cooperating  with  the 
Mechanics'  Institutes  of  the  several  Cities,  Towns  and  Villages 
in  the  pursuit  thereof;  And  whereas  it  is  also  desirable 
to  extend  encouragement  to  Arts  and  Manufactures,  and  stimu- 
late the  inmnuity  of  Mechanics  and  Artizans  by  means  of 
prizes  and  distinctions,  distributed  and  awarded  on  the  same 
principle  as  has  been  already  so  successfully  applied  to  the 
encoQiagement  of  Agriculture  in  this  Province  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legifllalive  Council  and  Assembly  oi  Canada,  enacts  as  follows : 

I.  From  and  after  the  passing  of  this  Act,  the  Act  cited  in  Aot  16  v.  o. 
the  preamble  to  this  Act  shall  be,  and  the  same  is  hereby  re-  ii,r0pMM 
pealed  ;  but  all  Acts  thereby  repealed  shall  remain  repealed, 

and 
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and  the  Bureau  of  Agriculture  and  all  Agricultural  Societies, 
Associations  and  Boards  of  Agriculture  incorporated  or  other- 
wise created,  continued  or  recognized  by,  or  which  have  been 
lawfully  organized  or  established  under  the  said  Act,  shall 
continue  as  if  the  said  Act  were  still  in  force,  except  in  so  far 
as  the  said  Bureau  or  such  Societies,  Associations  or  Boards 
may  be  altered  or  affected  by  this  Act. 

BUREAU  OF  AGRICULTURE. 


Minister  of         II.  The  Bureau  of  Agriculture  shall  continue  to  be  attached 
'^Tbu*^'^  J  to  one  of  the   Public   Departmenis,  and  the   Head  of  such  De- 
SSereof/^'*  "  partment  shall  be  charged  with  the  direction  of  the  said  Bureau, 
and  shall  in  respect  thereof  be  known  as  the  Minister  of  Agri- 
culture. 


Minister  to  be  III.  The  said  Minister  shall  be  ez  officio  Member  of  all 
member  of  aU  Boards  of  Agriculture  which  now  are  or  hereafter  may  be  es- 
A^iculture  tablished  in  this  Province.  It  shall  and  may  be  lawful  for  the 
in  this  Pro-  Members  of  the  Board  of  Agriculture  to  elect  from  among 
▼»°®®»  ^'^  themselves  a  President  and  Vice-President  at  their  first  meeting 
side^,  &r    ^^^  every  annual  meeting  thereafter. 


Minister  to 
receixe  appli- 
cations for 
Patents  for 
Inyentions, 


To  be  a  Mem- 
ber of  Board 
of  Registra- 
tion, so. 


IV.  The  said  Minister  shall  also  receive  all  applications, 
drawings,  descriptions,  specifications  and  models  for  or  rela- 
ting to  Patents  for  Inventions  in  this  Province,- and  shall  keep 
the  records  thereof;  and  all  Acts  now  in  force  relating  to 
Patents  for  Inventions  and  which  direct  any  thing  to  be  done 
by  or  through  the  Provincial  Secretary,  shall  be  held  to  have 
directed  the  same  to  be  done  by  or  through  the  said  Minister. 

V.  The  said  Minister  shall  also  be  a  Member  of  the  Board 
of  Registration  and  Statistics,  in  the  place  of  the  Inspector 
General  and  shall  be  the  Chairman  thereof,  and  shall  under 
the  general  direction  of  the  said  Board,  have  charge  of  the  On- 
BUS  and  other  Statistical  Returns. 


To  collect  VL  It  shall  be  the   duty  of  the  said  Minister  to  institute  in- 

facte  relating"  quirics  and  collect  useful  facts  and  statistics  relating  to  the 
turef&c.,  and  Agricultural,  Mechanical  and  Manufacturing  interests  of  the 
disseminate  Province,  and  to  adopt  measures  for  disseminating  or  publish- 
ing the  same  in  such  mamier  and  form  as  he  may  find  best 
adapted  to  promote  improvement  within  the  Province,  and  to 
encourage  immigration  from  other  Countries;  and  he  shall 
submit  to  Parliament  within  ten  days  aft«r  the  opening  of  each 
Session  thereof  a  detailed  and  succinct  Report  of  bis  pio- 
ceedings. 


the  same. 

His  annual 
report. 


VII.  All  Boards  of  Agriculture,  Agricultuml  Associations, 


Boards  of 

&a^  toV^er  Agricultural  Societies,  Municipal  Councils,  Boards  of  Arts  and 
bifl'oommiuiii-  Mairafactures,  Mechanics'  institutes.  Public  Institutions,  and 
cations.  Public  Officers  in  this  Province,  shall  promptly  answer  official 

communications 
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c(»iniimicatioiis  from  the  said   Bureau    of  Agriculture,  and 

$bail  make  diligent  efforts  to  supply  correct  information  on  all 

questions  submitted  to  them  respectively  ;  and  any  Officer  of  Penalty  for 

any    such    Board,    Association,    Society,    Council,    Institute,  refusal. 

or  other  Pablic  Institution  who  shall  refuse,  or  wilfully  neglect 

to  answer  any  question,  or  to  furnish  any  information  relating 

to  the  Agricultural,  Mechanical  or  Manu/acturing  interests,  or 

the  Statistics  of  this  Province,  whenever  required  so  to  do, 

either  by  the  said  Minister,  or  by  any  person  duly  authorized 

by  such  Minister  in  that  behalf,  shall  for  every  such  offence 

incor  a  penalty  of  ten  pounds  currency,  which  penalty  shall 

be  recoverable  by  any  person  suing  for  the  same  before  any 

Conrt  of  competent  jurisdiction,  and  shall  be  paid    to  Her 

Majesty. 

VIU.  The  Minister  of  Agriculture  may^t  any  time,  and  from  He  may  ap- 
time  lo  time,  appoint  any  person  or  persons  to  inspect  the  books  V^^J^^  persona 
and  accounts  of  any  Society  in  the  Province  receiving  Govern-  countrof*^^" 
ment  aid,  and  which  may  be  in  any  way  in.  connexion  with  Agricultural 
tie  said  Bureau  of  Agriculture  ;  and  all  officers  of  every  such  Societies,  &o. 
Society  whenever  required  so  to  do,  shall  submit  such  books 
and  aceooflts  to  such  inspection,  and  truly  to  the  best  of  their 
knowledge   answer  all'  questions  that  may  be  put  to  them  in 
relati<»  thereto,  or  to  the  funds  of  such  Society. 

BOARDS  OF  AGRICULTURE. 

IX.  The  Presidents,  for  the  time  being,  of  the  Agricultural  Who  sluOl  be 
Associations    hereinafter   mentioned,    and    all  Professors    of  ^^5f"^®^ 
Agriculture    in  Chartered  Colleges,    Universities    and  other  Agriculture. 
pablic  educational  institutions,  and  the  Chief  Superintendents  of 
Education  in  Upper  and  in  Lower  Canada,  shall  respectively  be 
Members  tx  officio  of  the  Board  of  Agriculture  for  that  section  of 

the  Province  in  which  they  reside. 

X.  Four  Members  of  each  Board  shall  annually  retire  and  Retirement  of 
cease  to  be  Members  thereof,  unless  re-elected,  each  seat  being  MemberB. 
Treated  every  alternate  year,  but  retiring  Members  may  con- 

tinae  to  exercise  all  their  functions  until  their  successors 
bare  been  duly  elected  as  hereinafter  provided  ;  and  the 
aaiDes  oi  the  retiring  Members  shall  forthwith  be  published 
in  the  Agricultural  Journals  of  the  section  of  the  Province  in 
whicb  they  reside. 

XL  The  County  Agriculinral  Societies  in  Upper  and  Lower  County  So- 
Canada  respectively,  shall,  at  their  annual  Meetings  in  January,  cietiea  to  ap- 
oomioate  four  fit  and  proper  persons  to  be  Members  of  the  said  b^'of  i^d 
Boaids  of  Agriculture  respectively,  and  shall  forthwith  transmit  Boards, 
the  names  of  the  persons  so  nominated  to  the  Bureau  of  Agricul- 
tnie ;  and  the  four  persons  who  shall  have  been  nominated  by 
tfae  greatest  nnmbesr  of  Societies  shall  be  Members  of  the  said  • 
Bowds  re^KCtively,  in  the  place  of  the  Members  vacating  their 

seats 
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Casual  vaean-  Seats  as  aforesaid.    Vacancies  which  may  at  any  time  happen 
cies.  through  death,  resignation  or  otherwise,  may  be  filled  up  by 

the  Governor  in  Council. 


Case  of  equali- 
ty of  Totes 
proYided  for. 


Members  to 
aot  gratuit- 
oul/. 

Secretaries 
maj  be  paid. 


XII.  In  case  of  an  equality  of  votes  for  one  or  more,  of  the 
persons  so  nominated,  the  Minister  of  Agriculture  shall  decide 
which  shall  be  the  Member,  and  he  shall  cause  the  persons  so 
nominated^  and  the  Boards  to  which  they  are  fiominated 
respectively,  to  be  immediately  notified  of  the  result. 

XIII.  It  shall  not  be  lawful  for  either  of  the  said  Boards  to 

Say  or  allow  any  sum  to  a  Member  thereof,  for  acting  as  such 
lember,  except  the  amount  of  his  actual  necessary  expenses 
in  attending  the  regular  meetings  of  the  Board ;  but  each  of  the 
said  Boards  may  appoint  a  Secretary  from  among  themselves 
or  otherwise,  and  may  pay  him  a  reasonable  salary  for  his 
services. 


Regular  meet-  XIV.  The  regular  Meetings  of  the  said  Boards  shall  be  held 
^df  *^^      pursuant  to  adjournment,  or  be  called  by  the  Secretary  at  the 

mstance  of  the  President  or  Vice-President,  or  uj)on  the* written 
Chairman  pro  request  of  any  three  Members,  and  at  least  five  days'  notice 
import.         ^f  g^^j^  Meeting  shall  be  given  to  each  Member,  and  it  shall 

be  lawful  for  the  Board,  in  the  absence  of  the  President  and 

Vice-President,  to  appoint  a  Chairman  pro  tempore^  and  five 

Members  shall  be  a  quorum. 


Duties  of 
Boards  of 
Agriculture. 

Experimental 


Museum  and 
Library,  &o. 


Records  of 
their  trans- 
actions. 

Publishing 
reports,  es- 
sajrs,  &c. 


XV.  It  shall  be  the  duty  of  the  said  Boards  to  receive  the 
Reports  of  Agricultural  Societies,  and  before  granting  the  cer- 
tificates hereinafter  mentioned,  to  see  that  they  have  complied 
with  the  law  ;  to  take  measures,  with  the  approbation  of  the 
Minister  of  Agriculture,  to  procure  and  set  in  operation  a  mo- 
del, illustrative  or  experimental  farm  or  farms  in  their  respec- 
tive sections  of  the  province,  and  in  connection  with  any  public 
school,  college  or  university,  or  otherwise,  and  to*  manage 
and  conduct  the  same,  to  collect  and  establish,  at  Toronto  and 
Montreal  respectively,  an  Agricultural  Museum  and  an  Agri- 
cultural and  Horticultural  Library,  to  take  measures  to  obtain 
from  other  countries  animals  of  new  or  improved  breeds,  new 
varieties  of  grain,  seeds,  vegetables  or  other  agricultural  pro- 
ductions, new  or  improved  implements  of  husbandry  or  new 
machines  which  may  appear  adapted  to  facilitate  agricultural 
operations,  and  to  test  the  quality,  value  and  usefulness  of  such 
animals,  grain,  seeds,  vegetables  or  other  productions,  imple- 
ments or  machines,  and  generally  to  adopt  eveiv  means  in  their 
power  to  promote  improvement  in  the  agriculture  of  this  Pro- 
vince ;  and  the  said  Boards  shall  keep  a  Record  of  their 
respective  transactions,  and  shall  from  time  to  time  publish,  in 
such  manner  and  form  as  to  secure  the  widest  circulation 
among  the  Agricultural  Societies  and  farmere  generally,  all 
such  Reports,  Essays,  Lectures  and  other  useful  information 
as  the  said  Boards  respectively  may  procure  and  adjudge 

suitable 
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suitable  for  publication  ;  and  if  the  said  Boards  or  either  of  them  Journals  of 
Aall  publish  a  monthly  Journal,  or  adopt  as  their  channel  of  Agriculture, 
communication  with  Agricultural  Societies  the  Agricultural 
Journals  now  published  in  Upper  and  Lower  Canada  respect- 
ively, it  shall  be  the  duty  of  all  Agricultural  Societies  receiving 
any  share  of  the  Public  Grant  to  give  at  least  one  month's  notice 
of  the  time  and  place  of  holding  their  Exhibitions  in  the  Jour- 
nals so  published  or  adopted  by  the  said  Boards  respectively. 

XVI.   The   said  Boards  shall  transmit  to  the   Bureau   of  Copies  of  By- 
Agricultore  a  copy  of  their  resolutions,   By-laws  or  other  for-  {^^g\jf^'  ^^ 
mal  proceedings,  immediately   after  the  adoption  thereof;  and  Bureau, 
every  resolcrtion,  By-Law,  or  other  proceeding  of  the  said  Boards 
respectively  which  may  involve  an  expenditure  of  money  to  an 
amount  exceeding  ten  pounds,  shall  not  be  passed  except  with 
the  assent  of  a  majority  of  the  members  thereof. 

XVn.  Each  of  the  said  Boards  shall  continue  to  be  a  Body  Each  Board  ta 
Corporate,  and  shall  have  power  to  acquire  and  hold  land  and  ^n  ■  iTOwewT 
personal  property  for  the  purposes  of  its  incorporation,  and  to  as  8u<£. 
sell,  lease  or  otherwise  dispose  of  the  same. 

BOARDS  OF  ARTS  AND  MANUFACTURES. 

XV//I.  There  shall  be,  and  there  is  hereby  created  and  Boards  consti- 
established,  in  and  for  Upper  Canada,  one  Corporation  or  Body  !jjj?c^[|5]^^ 
Corporate,  to  be  composed  as  hereinafter  provided,  and  to  be 
and  be  called  "  The  Board  of  Arts  and  Manufactures  for  Upper 
Canada." 

XIX.  There    shall  be,  and  there   is    hereby    created  and  Board  for 
establbhed,  in  and  for  Lower  Canada,  one  Corporation  or  Body  ^^^  ^" 
Corporate,  to  be  composed  as  hereinafter  provided,  and  to  be 

and  be  called  "  The  Board  of  Arts  and  Manufactures  for  Lower 
Canada." 

XX.  The  said  Corporations  shall  consist  and  be  composed  Of  whom  they 
respectively  of  the  Minister  of  Agriculture,  for  the  time  being,  j^^j^  ^*^4*" 
(who  shall  be  ex  officio  a  member  of  each),  of  the  Professors  of 

and  Lecturers  on  the  various  branches  of  physical  science  in 
all  ihe  Chartered  Universities  and  Colleges  in  Upper  and  Lower 
Canada  respectively,  and  the  Chief  Superintendents  in  Upper 
and  in  Lower  Canada  respectively,  for  the  time  being,  ex  officio^ 
the  Presidents  for  the  time  being  of  and  one  Delegate  from  each 
of  the  Boards  of  Trade,  and  the  Presidents  of  and  Delegates  from 
each  of  the  incorporated  Mechanics'  Institutes,  or  of  any  in- 
corporated Arts  Associations  qualified  as  hereinafter  mentioned, 
in  Upper  and  Lower  Canada  respectively,  such  Delegates  to 
be  chosen  annually  as  hereinafter  is  provided. 

XXI.  The  said  Corporations  shall  have  power  to  acquire  Corporate 
and'  hold  real  or  immoveable  property,  for  the  purposes  of  the  pow®". 

Corporation, 
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Board  of 
Trade  in  U.  C. 
to  send  Mem- 
Tiers. 


And  so  in 
Xower  Cana- 
da. 


Mechanics* 
iBstitutes  to 
Bend  Mem- 
bers. 


Troriso. 


Corporation,  and  may  sell,  exchange,  lease  or  otherwise  dis- 
pose of  or  depart  with  the  same,  from  time  to  time. 

XXII.  The  Board  of  Trade  in  each  City  and  Town  in  Upper 
Canada,  shall,  at  its  first  meeting  after  the  first  day  of 
July  next,  and  thereafter  at  its  first  meeting  in  the  month 
of  January  in  each  and  every  year,  elect  and  accredit  to  the 
Board  of  Arts  and  Manufactures  for  Upper  Canada,  one  of  lis 
body  as  a  member  thereof. 

XXIII.  The  Board  of  Trade  in  each  City  and  Town  in  Lower 
Canada,  shall,  at  its  first  meeting  after  the  first  day  of 
July  next,  and  thereafter  at  its  first  meeting  ta  the  month 
of  January,  in  each  and  every  year,  elect  and  accredit  to 
the  Board  of  Arts  and  Manufactures  for  Lower  Canada,  one  of 
its  body  as  a  member  thereof. 

XXIV.  Each  incorporated  Mechanics*  Institute  in  Upper 
and  Lower  Canada  respectively,  shall,  at  its  first  meeting 
after  the  first  day  of  July  next,  and  thereafter  at  its  first 
meeting,  in  the  month  of  January,  in  each  and  every  year, 
elect  and  accredit  to  the  Board  of  Arts  and  Manufactures  in 
Upper  or  Lower  Canada  respectively,  (according  as  its  place 
of  meeting  is  in  Upper  or  Lower  Canada,)  one  delegate  for 
every  twenty  members  on  its  roll,  being  actual  working 
mechanics  or  manufacturers,  and  having  paid  a  subscription  of  at 
least  five  shillings  each,  to  its  funds  for  the  year  then  last  past ; 
Provided  always,  that  no  such  Mechanics'  Institute  shaill  be 
entitled  to  elect  and  accredit  any  such  delegate  to  the  Board 
of  Arts  and  Manufactures,  unless  it  shall  have  paid  and  con- 
tributed to  the  funds  of  such  Board,  at  least  one  tenth  of  the 
amount  of  Government  aid  granted  to  such  Institute  during  the 
year  then  last  past. 


XXV.  The  Auditor  shall  transmit  to  the  Boards  of  Arts  and 
instate-  ^^'^of^c^^^^®  f*^' Upper  and  Lower  Canada  respectively,  in 
vMiriy     ^h®  month  of  March,   in  each  and  every  year,   statements  of 
h  Board,  the  number  of  Members  on  the  Books,  and  the  revenue,  exclu- 
sive of  Provincial  aid,  of  each  Mechanics'  Institute,  in  Upper 
or  Lower  Canada  respectively. 


Auditor  to 
transmit  a 
certain  state- 
ment 
toeaci 


NamM  of  De- 
legates to  be 
transmitted 
to  Secretary 
of  proper 
Board. 

Proviso :  cer- 
tain other 
statements  to 
accompany  it. 


XXVI.  The  names  of  the  Delegates  so  elected  shall  be  forth- 
with transmitted  by  the  Secretary  of  the  Board  or  Institute 
electing  them,  to  the  Secretary  of  the  Board  to  which  they  are 


elected,  who  shall  thereupon  inscribe   their  names  upon 


the 

Roll  of  the  Members  of  the  said  Board,  for  the  year  then  about  to 
commence ;  Provided  always,  that  together  with  such  names  when 
transmitted  by  the  Secretary  of  a  Mechanics'  Institute,  there  be 
transmitted  a  statement  verified  by  the  oath  of  the  Secretary  trans- 
mitting the  same,  to  be  taken  before  a  Justice  of  the  Peace,  of  the 
names  of  all  the  members  on  the  roll  of  such  Mechanics'  Institute, 
being  actual  working  mechanics  or  manufacturers,  and  having 

paid 
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paid  subscriptions  of  at  least  five  shillings  each  to  its  funds,  for 
ti»  year  then  last  past ;  and  if  it  shall  appear,  either  by  the  p^^.      -* 
said  statement  or  by  that  transmitted  by  tlie  Auditor,  that  any  ^ny  Mecha^  * 
such  Mechanics'  Institute   has  elected  too  many  Delegates,  nics*  Institute 
then  the  Secretary  of  the  Board  shall  abstain  from  recording  ^^^  ^, 
aay  of  the  names  of  the  Delegates  of  such  Mechanics'  institute,  ^"a.    ^  *" 
and  shall  submit  the  matter  to  the  Board  at  its  first  meeting  ; 
and  it  shall  be  lawful  for  the  said   Board,   if  they   see   fit,   to 
adjudge  that  such  Mechanics'  Institute  shall  not  be  entitled  to 
any  Delegate  for  the  year  then  next,  or  otherwise  to  decide  by 
vote  or  ballot  which  Delegate  or  Delegates  thereof  shall  be  re- 
jected ;  and    in   this  latter  case  the  names  of  the  remaining 
Delegate  or  Delegates   shall  be  forthwith   inscribed    by   the 
Secretaiy  of  the  said  Board  on  the  Roll  of  the  Members  thereof, 
for  the  year  then  about  to  commence. 

XXVII.  It  shall  be  the  duty  oi  the  said  Boards  of  Arts  and  Duties  of  the 
Manu^tnres  to  take  measures,  with  the  approbation  of  the  Boards  of  Arts 
Minister  of  Agriculture,  to  collect  and  establish  at  Toronto  and  ^^^  Manufiw- 
Montieal  respectively,  for  the  instruction  of  practical  mechanics 
and  ailixans,  museums  of  minerals  and  other  material  sub-  Museums, 
stances  and  chemical  compositions,  susceptible  of  being  used  Model  rooms, 
in  Mechanical  Arts  and  Manufactures,  with  model  rooms  ap-  ^^  I-iferwie*. 
propriately  stocked  and  supplied  with  models  of  works  of  art, 
and  ot  implements  and  machines  other  than  implc^mcnts  of 
hnsbandiy    and    machines  adapted  to  facilitate   agricultural 
operati<ms,  and  free  libraries  ot  reference,  containing  books, 
plans  and  drawings,   selected  with  a  view  to  the  imparting  of 
osefol  information  in  connection  with  Mechanical  Arts  and 
Manufactures,  to  take  measures  to  obtain  from  other  countries  Obtiuiiiognew 
new  or  improved  implements  and  machines,  not  being  imple-  ^™f^SJ"®?** 
ments  of  husbandry  or  machines  specially  adapted  to  facilitate  ^^  ^  ^" 
agn'cultural  operations,  to  test  the  quality,  value  and  usefulness 
of  such  implements  and  machines,  and  generally  to  adopt 
every  means  in  their  power  to  promote  improvement  in  the 
Mechanical  Arts  and  in  Manufactures  in  this  Province  ;  and  Minister  of 
the  Minister  of  Agriculture  may  cause  duplicates  or  copies  of  Agriculture 
models,  plans,  specimens,  drawings  and  specifications  deposited  Su^ut^'tes^of 
'm  the  Patent  Office,  and  upon  which  Patents  of  Invention  have  specifications, 
issued,  to  be  made,  from  time  to  time,  and  placed  in  the  Model  ^c»  ^.^     , 
Rooms,  Museums  or  Libraries  of  the  said  Boards  of  Arts  and  Museumsr^^ 
Manufactures  respectively  ;  and  it  shall  be  lawful  lor  the  said  g^j^^ds  to 
Boards  respectively,  with  the  consent  and  approbation  of  the  establish 
Minister  of  Agriculture,  to  establish  in  connection  with  their  Schools  of 
respective  Museums,  Model  Rooms  or  Libraries,  Schools  of  ^^^^^*  *°- 
Design  for  Women,  on  the  most  approved  plan,  and  furnished 
and  supplied  in  the  most  complete  and  appropriate  manner, 
tbat  the  funds  at  their  disposal  may  admit  of,  regard  being  had 
to  the  claims  thereon  of  the    other  objects  for  which   they 
are  hereby  established  ;  and  also  to  found  Schools  or  Colleges  Also  to  found 
for  Mechanics,  and  to  employ  competent  persons  to  deliver  ^^^^i^g'.  ^ 
lectures  on  subjects  connected  with  the  Mechanical  Arts  and  keep  reeords  ^ 

Sciences 
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of  their  trans-  Sciences  or  with  Manufactures;  and  the  said  Boards  shall 
Actions,  &c.  keep  Records  of  their  respective  transactions,  and  shall  from 
time  to  time  publish,  in  such  manner  and  form  as  to  secure  the 
widest  circulation  among  the  Mechanics'  Institutes  and  among 
Mechanics,  Artizans  and  Manufacturers  generally,  all  such 
Reports,  Essays,  Lectures  and  other  Literary  compositions 
conveying  uselul  information  as  the  said  Boards  respectively 
may  be  able  to  procure,  and  judge  to  be  suitable  for  publica- 
tion. 

Boards  to  XXVIIL   The  said   Boards  of  Arts  and  Manufactures  shall 

makeBj-lawp,  respectively  have  power  and  authority  to  make  and  ordain  such 

and  for  wnat     r»    S  t^   i        y^    i  i  »*         i     •  ■     ■ 

purposes.         By-laws,  Rules,  Orders  and  Regulations,  not  being  contrary  to 

this  Act,  or  to  the  laws  of  this  Province,  as  may  be  deemed 

necessary,  touching  the  disposition  and   management  of  their 

funds,  property  and  affairs,  and  the  execution  of  the  duties  and 

powers  intrusted  to  them  by  this  Act,  and  the  same  from  time 

to  time  to  repeal  or  alter  and  make  others  in  their  stead  ;  and 

•Copies  to  be     copies  of  all  such  By-laws,  Rules,  Orders  and  Regulations,  and 

Bureau*^*       of  the  minutes  of  all  the  proceedings  of  the  said  Boards,  shall  be 

transmitted  forthwith  after  they  are  made  to  the   Bureau  of 

Agriculture, 

Kegular  meet-      XXIX.  The  said  Boards  of  Arts  and  Manufactures  shall  meet 

^?R)ards     ^^  ^^®  Cities  of  Toronto  and  Montreal  respectively,  four  times 

^^  in  every  year,  that  is  to  say,  on  the  first  Tuesday  in  each  of  the 

months  of  January,   April,  July  and  October,  provided  such 

Tuesday  be  not  a  holiday,  in  which  case  the  meeting  shall  take 

^Who  shall       place  the  next  day  thereafter,  not  being  a  holiday  ;  and  it  shall 

jreaide.  j^g  |jjg  ^J^^y  of  the  President  of  either  of  the  said  Boards,  and  in 

his  absence  from  the  Province,   or  in  the  case  of  a   vacancy  in 

the  office  of  President,  then  of  the  Vice-President,  whenever  he 

Special  meet-    ^sty  deem  it  necessary   or  be  required,  by  any  ten  members 

ings.  thereof  so  to  do,  to  call  a  special  meeting  of  the  same,  in  the 

interval    between    any    two    quarterly    meetings  ;    Provided 

Proviso :  as  to  always,  that  such  special   meeting  shall  not  take  place  until 

special  meet-    seven  clear  days  after  a  written  or  printed  notice  signed  by  the 

^^'  Secretary  of  the  Board,  and  specifying  the  day,  hour  and  place 

of  meeting,   and  the   object  or  objects  for  which  the  same  is 

called,  shall  have  been  mailed  to  the  address  of  each  member 

of  the  Board. 

Bach  Board  to      XXX.  Each  of  the  said  Boards  shall,  at  its  quarterly  meet- 
^^ctfuVrwi-    ingjj  jn  January,  in  each  and  every  year,  elect  from  among  i^s 
I^esidcntT      nirmbers  a  President,  Vice-President  and    a    Secretary  and 
&c.,anda8ub-  Treasurer,  to  hold  office  for  the  ensuing  year,  or  until  the  elec- 
eommittee.      tion  of  their  successors,  and  shall   and  may  appoint  a  Sub- 
committee of  not  less  than  five   nor  more   than  nine  of  their 
number  for  the  management  during  the  year  of  such  affairs  of 
the  Board  as  may  by  any  By-law  be  entrusted  to  them ;  and  the 
President  and  Vice-President  shall  be  ex  officio  members  oi 
-Qaonun.         such  Sub-committee,  and  a  majority  of  the  members  of  such 

Sub-committee 


1857,  Agricultural  <$•  Mechanical  Science.  Cap.  S2.  127 

Sub-committee  shall  be  a  quorum  for  the   transaction  of  busi- 
ness ;  and  in  case  of  a  vacancy  occurring  in    any  of  the   said  Vacancies, 
offices  in  ibe  course  of  the  year,  either  by  death  or  resignation, 
sQcb  vacancy   may  be  filled  up  by  election  as  aforesaid,  at 
any  quarterly  meeting,  or  at  a  meeting  specially  called  for  that 
purpose  :  Provided  that  each   such   Board   may   be  organized  Proviso  :opga- 
during  the  present  year  at  any  time   and  place  to  be  named  by  ""^^^Jon  for 
the  Minister  of  Agriculture,  of  which   public  notice  shall  have  year^'^*^'^ 
been  previously  given  by  the  said   Minister,   in   such   manner 
and  for  such  time  as  he  may  approve,  and  the  officers  appointed 
at  such   time   and  place  so  to  be  named  by  the  said  Minister, 
shall  hold  office  until  the  election  of  their  successors  in  January 
next. 

AGRICULTURAL  ASSOCIATIONS. 

XXXI.  The  Members  of  the  Boards  of  Agriculture  and  of  the  Who  shall  be 
Boards  of  Arts  and  Manufactures,  the  Presidents  and  Vice-  ^*?^."*^ 
Presidems  of  all  lawfully  organized  County  Agricultural  Socie-  ^^  ProrUice. 
ties,  and  of  all  Horticultural  Societies,  and  all  subscribers  of 

Five  Shillings  annually,  to  the  funds  of  any  such  Society,  shall 
in  iheir  respective  sections  of  the  Province,  be  and  constitute 
an  Agricultural  Association  for  that  section. 

XXXII.  The  Members  of  the  Board  of  Agriculture  and  of  the  Who  shall  be 
Board  of  Arts  and  Manufactures,  and  the  Presidents  and  Vice-  Directors. 
Presidents  of  County  Societies,  and  of  all  Horticultural  Socie- 
ties, (or  any  tiw^o  members  whom  a  County  or  Horticultural 

Society  may  have  appointed  Directors  instead  of  its  President 
and  Vice-President,)  shall  be  the  Directors  of  such  Agricultural 
Association  ;  and  it  shall  be  lawful  for  the  Agricultural  Associa-  Treasurer, 
tion  to  elect  a  Treasurer. 

XXXI [I.  The  said  Associations  shall  each  hold  an   Annual  Anual  exhibi- 
Fairor  Exhibition,  which  shall  be  opened  to  competitors  from  tions  and 
any  part  of  the    Province,  and  the  said  Directors  shall  hold  an  n^ectlS*^ 
annual  meeting  during  the  Week  of  the  annual  Exhibition,  and 
may  at  such    meeting  elect  a  President   and  Vice-Presidents,  Election  of 
and  appoint  the  place  for  holding  the  next  meeting  and  Exhibi-  President,  &o. 
tion  ol  the  Association,  and  may  make   rules  and  regulations 
for  the  management  of  such  Exhibition,  and  may  appoint  a  local  Local  oommit- 
Comraittee  at  the  place  where  such  exhibition  is  appointed  to  *««• 
he  held,  and  prescribe  the  powers  and  duties  of  the  said  Com- 
mittee. 

XXXIV.  The  Board  of  Agriculture,  with  whom  shall  for  this  Council  of  the 
pnipoae  be  associated  the  President  and  Vice-President  of  the  Association: 
Board  of  Arts  and  Manufactures,  or  any  two  persons  from  time  *"  *  "pow®"- 
to  time  named  by  the  said  Board  in  place  of  such  President  and 
Vice-President,  shall  be  the  Council  of  the  Association,  with 
full  power  to  act  for  and  on  behalf  of  the  Association  between 
tbe  annual  meetings  thereof  ;  and  all  grants  of  money,  sub- 
^riptions,  or  other  funds  made  or  appropriated  to  or  for  the  use 

of 


128 


Cap.  S2.         Agricultural  J^  Mechanical  Science.  20  Vicr^ 


Secretaries. 


Contracts 
with  the    As- 
sociation. 


of  the  Association,  (except  money  collected  by  or  granted  to 
any  local  Committee  for  the  local  expenses  of  an  Exhibition) 
shall  be  received  by  and  expended  under  the  direction  of  the 
said  Board  as  such  Council,  and  the  Secretary  of  the  Board^ 
together  with  the  Secretary  of  the  Board  of  Arts  and  Manufac- 
tures, shall  be  ex  officio  joint  Secretaries  of  the  Association. 

XXXV.  All  contracts  and  all  legal  proceedings  by,  with,  or 
concerning  the  Association,  shall  be  made  and  had  with  the 
Board  of  Agriculture,  so  constituted  as  snch  Council,  in  its 
Corporate  capacity,  and  no  other  contracts,  agreements,  actions 
or  proceedings  shall  bind  or  affect  the  Association. 

Municipali-  XXXVl.  It  shall  be  lawful  for  the  Municipality  of  any  City, 
m^n^*or*k^nd  ^own,  Village,  County  pr  Township  in  this  Province,  to  grant 
itt^aidof  POT-  money  or  laml  in  aid  of  the  Agricultural  Association  for  that 
poses  of  this  part  of  the  Province  to  which  the  Municipality  belongs,  or  of 
^^^'  any  Agricultural  or  Horticultural  Society  whatever  duly  organ- 

ized under  this  Act,  or  of  any  incorporated  Mechanics'  Institute, 
within  the  limits  of  such  Municipality. 

AGRICULTURAL  SOCIETIES,  UPPER  CANADA. 

COUXTT   OR   ELECTOftAIi    DIVISION    SOCI£TISS. 

Society  may  XXXVII.  An  Agricultural  Society  may  be  organized  in  each  of 
•^  ^^^'pn^  ^^^  Electoral  Divisions  of  Upper  Canada  in  which  there  is  not 
toroTDiTis^n  ^^^  embracing  the  limits  of  such  electoral  division  already 
&o.  *  organized  at  the  date   of  the  passing  of  this  Act,   whenever 

fifty  persons  shall  become  Members  thereof  by  signing  a  De- 
claration in  the  form  of  the  Schedule  A  to  this  Act  an- 
nexed, and  paying  each  not  less  than  five  shillings  annually  to 
the  Funds  of  the  said  Society ;  and  a  true  copy  of  the  said 
Declaration  shall  (within  one  month  after  the  money  has  been 
so  paid)  be  transmitted  to  the  Board  of  Agriculture. 


Objects  of 
such  Societies. 


Information. 
Seeds,  &c. 


Fremiums. 


XXXVIII.  The  object  of  the  said  Societies,  and  of  the  Town- 
ship  or  Branch  Societies  in  connection  therewith,  shall  be  to  en- 
courage improvement  in  Agriculture  or  Horticulture,  or  both, 
by  holding  Meetings  for  discussion,  and  for  hearing  Lectures  oa 
subjects  connected  with  the  theory  and  practice  of  improved 
Husbandry,  by  promoting  the  circulation  of  the  Agricultural 
Periodicals  published  in  the  Province,  by  importing  or  other- 
wise procuring  Seeds,  Plants  and  Animals  of  new  and  valuable 
kinds,  by  ofTering  prizes  for  Essays  on  Questions  of  Scientific 
Enquiry  relating  to  Agriculture  or  Horticulture,  Manufactures 
and  Works  of  Art,  and  by  awarding  Premiums  for  excellence 
in  the  raising  or  introduction  of  Slock,  the  invention  or  improve- 
ment of  Agricultural  or  Horticultural  Implements  and  Machines, 
the  production  of  grain  and  of  all  kinds  of  vegetables,  plants, 
flowers  and  fruits,  and  generally  for  excellence  in  any  Agricul- 
tural or  Horticultural  Production  or  Operation,  Article  of  Manu- 
facture or  Work  of  Art ;  and  it  shall  not  be  lawful  to  expend 

the 
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the  Foods  of  the  Societies,  derived  from  subscriptions  of  Mem-  Funds  not'io 
bera,  or  the  Public  Grant,  for  any  object  inconsistenl  with  those  be  expended 
above  mentioned  ;  and  the   Directors  of  every  such  County  Jjj^^*'  ^'"^ 
Society  at  any  meeting  which  shall  be  called  by  written  notice 
as  beieinafter  mentioned,  and  in  which  notice  the  object  of  the 
meeting  shall  have  been  specified,  shall  have  full  power  to  Bv-Liws- 
make,  alter  and  repeal  By-laws  and  Rules  for  the  regulation  of 
such  Society  and  the  carrying  out  of  its  objects. 

XXXIX.  The  said  Societies  shall  hold  their  annual  Meetings  Animal  myel- 
in the  third  week  in  the  month  of  January,  in  each  year,  and  ings. 
shall  at  such  Meeting,  elect  a  President,  two  Vice-Presidents,  Election  of 
a  Secretary  and  Treasurer,  and  not  more  than  sevf  n  Directors.  Office"- 

XL.  The  Presidents  of  the  several  Township  Agricultural  Ex  <#**«  W- 
SocieUea,  and  also  the   Presidents  of  Mechanics'   Institutes  rectors, 
receiving  Government  aid,  and  of  Boards  of  Trade,  (or  any 
other  person  appointed  by  such  Society,  Institute  or  Board,  in 
the  place  of  such  President,)  within  the  County,  shall,  in  addi- 
tion to  those  before  named,  be  ex  officio  Directors  of  the  County 
Society  :  Provided,  that  each  such  Township  Society  and  Me-  Proviio. 
chanics'  Institute  shall  have  contributed  two  pounds  ten  shil- 
lings annually  to  the  funds  of  the  County  Society ;  and  the 
said  Officers  and  Direolors  shall  and  may  for  the  year  next 
following  the  annual  Meeting,  and  until  the  election  of  their 
successors,  exercise  all  the  powers  vested  in  the  County  Society 
by  this  Act. 

XLI   The  Meetings  of  the  Officers  and   Directors  shall  be  AdjoQnim«iit 
held  pursuant  to  adjournment,  or  called  by  written  notice  to  and  ft^^  calling  tf 
given  by  authority  of  the  President,  or  in  his  absence  the  Senior  "**•'***«* 
Vice-President,  at  least  one  week  before  the  day  appointed  ; 
and  at  any  Meeting  five  shall  be  a  quorum.  Qaoroni. 

XLn.  The  said  Officers  and  Directors  shall  in  addition  to  Annual  f- 
the  ordinary  duties  of  management,  cause  to  be  prepared,  and  J^.^'^^'^' 
shall  present  at  the  Annual  Meeting,  a  Report  of  their  proceed-  ^^^^^^^S"* 
ings  daring  the  year,  in  which  shall  be  stated  the  names  of  all  And  what  it 
the  Members  of  the  Society,  the  amount  paid  by  each  set  op-  ^^^  contWa. 
posite  his  name,  the  names  of  all  persons  to  whom  Premiums 
were  awarded,  the  amount  of  such  Premiums  respectively,  and 
the  name  of  the  Animal,  Article  or  thing  in  respect  of  which 
the  same  was  granted,  together  with  such  remarks  and  sugges- 
tions upon  the  Agriculture  and  Horticulture  of  the  County,  and 
Arts  and  Manufactures  therein,  as  the  Directors  shall  be  enabled 
to  offer ;  there  shall  also  be  presented  to  the  said  Annual  Meeting,  Annual  m- 
a  detailed  statement  of  the  receipts  and  disbursements  of  the  oounta. 
Society  during  the  year,  which  Report  and  Statement,  if  ap- 
proved by  the  meeting,  shall  be  entered  in  the  Society's  Journal, 
to  he  kept  for  such  purposes,  and  signed  by  the  President  or  a 
Vice-President  as  being  a  correct  entry ;  and  a  true  copy  thereof  Cow  to 
certified  by  the  President  or  Secretary  for  the  time  being,  shall  tur«f^'^ 
9  be 
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be  sent  to  the  Board  of  Agricultuie,  on  or  before  the  first  day  of 

April  following. 

Ooaaty  Socie-  XLIH.  The  County  Society  shall  receive  the  Reports  of  the 
wport  fiwm^*  Township  or  Branch  Societies,  and  shall  transmit  them  to  the 
^wnahips,  Board  of  Agriculture,  with  such  remarks  thereon  as  may  enable 
^>  the  said  Board  to  obtain  a  correct  knowledge  of  the  progress  of 

Agricultural  Improvement  in  the  County. 

Officers  to  XLI V.  It  shall  be  the  duty  of  the  said  Officers  and  Directors 

San  to^rd    ^^  answer  such  queries  and  give  such  information  as  the  Board 

or  Minister  of  <>(  Agriculture,  or  Minister  of  Agriculture,  may  from  time  to  tinoe. 

Agriculture,    by  Circular  Letter,  or  otherwise,  require,  touching  the  interests 

or  condition  of  Agriculture  in  their  County,,and  generally  to  act 

as  far  as  practicable  upon  the  recommendations  of  the  said 

Board. 

TOWNSHIP  SOCI£TI£8. 

Where  Town-  XLV.  A  Township  or  Branch  Agricultural  Society  may 
wS^r*^?-  ^  organized  in  each  Township  in  Upper  Canada  in  whicm 
iied^mn/how'  ^^^^  ^^  ^^t  one  already  organized  at  the  date  of  the  passiag  of 
this  Act,  or  in  any  two  or  more  such  Townships  together,  whenr 
ever  a  sufficient  number  of  persons,  noteless  than  twenty-five, 
shall  become  Members,  by  signing  a  declaration  in  the  form 
of  the  Schedule  A  to  this  Act  annexed,  and  subscribing  a  sam 
not  less  than  ten  pounds  annually  to  the  funds  thereof;  and  a 
tme  copy  of  the  said  Declaration  certified  by  the  President  or 
^iise-President  of  such  Society,  shall  be  forthwith  transnuUed 
io  the  County  Society. 

ILnnoal  meet  XLVI.  The  said  Societies  shall  hold  their  Annual  Meetingr 

^S"-  in  the  second  week  of  the  month  of  January  in  each  year,  and 

Election  of  shall  elect  a  President,  Vice-President,  Secretary  and  Treasurer, 

.  Officers.  and  not  fewer  than  three  or  more  than  nine  Directors. 

.Ajmoftl  re-  XLVII.  The  said  Officers  and  Directors  shall  prepare  and 

*^'*-  present  to  the  Annual  Meeting  of  the  Society,  a  Report  of  their 

proceedings  during  the  year,  in  the  same  manner  as  herein- 
before directed  for  County  Societies,  and  containing  information 
Qow  to  Conn-  under  the  same  heads ;  and  shall  transmit  a  true  copy  thereof, 
^  Skwietj.  certified  by  the  President  or  Vice-President,  to  the  Secretary  of 
the  County  Society,  in  time  for  the  Annual  Meeting  thereof  in 
the  month  of  February. 

HORTICULTURAL  SOCIETIES. 

How  and  XLVIII.  Any  number  of  persons,  not  less  than  twenty-five^  may 

t^^^td^^     organize  and  form  themselves  into  a  Horticultural  Society  for 

any  City,  Town,  Village,  Township  or  Parish,  or  union  of  two 

or  more  thereof  together,  either  in  Upper  or  Lower  Canada,  by 

signing  a  declaration  in  the  form  ot  Schedule  A  to  this  Act 

annexed. 
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annexed,  but  with  the  necessaiy  alteration  as  to  the  name  of  the 
Society,  and  sabscribing  a  sum  of  not  less  than  ten  pounds 
ananally  to  the  funds  thereof. 

XLIX.  Such  declaration  shall  be  in  duplicate  and  one  part  DeciAimtion  of 
thereof  shall  be  written  and  signed  on  the  first  page  or  pages  Members.    . 
of  a  book  to  be  kep;t  by  the  said  Society  for  recording  the 
miDutes  of  its  proceedings  during  the  first  yef  r  of  its  existence, 
and  the  other  part  thereof  shall  be  written  and  signed  on  a  Copy  to  Ml-  ^ 
sheet  of  paper  or  parchment  and  shall  forthwith  be  sent  by  Post  ^ij^'^'^f*' 
to  the  Minister  of  Agriculture,  who  shall  as  Qoon  as  may  be       ^^^ 
afier  the  receipt  thereof,  cause  a  notice  of  the  formation  of  such 
Society  to  be  inserted  in  the  Ccmada  GazeUe, 

L.  Upon,  fit>m  and  after  the  insertion  in  the  Canada  Boom^ tohtm 
GiorUe  ot  the  notice  of  the  formation  of  any  such  Society  as  Con^Jf**""- 
afineaaid,  the  same  shall  become  and  be  a  body  corporate  and 
priitie  for  the  objects  and  purposes  hereinafter  mentioned,  by 
the  name  applied  to  it  in  such  notice,  which  shall  be  the  same 
as  that  in  the  declaration  transmitted  by  such  Society,  and  shall 
have  power  to  acquire  and  hold,  lease,  mortgage  and  alienate 
propotyieal  and  personal  for  the  purposes  of  such  Society. 

U  Every    Horticultural  Society    incorporated   under  this  Power  to 
Act  ahall  bwre  power  to  make  By-laws,  not  being  contrary  to  nake^y-la^t. 
the  laws  of  this  Province  or  to  this  Act,  for  prescribing  the 
mode  of  admission  of  new  Members  and  election  of  Officers,  and 
otherwise   legnlatmg   the  administration  of   its  affairs  and 
property. 

UI.  Erery  such  Society  shall  hold  a  meeting  in  the  first  Meeting  of 
week  <rf  the  month  of  February,  in  each  year,  besides  meetings  the  Society. 
at  audi  other  times  as  may  be  prescribed  or  provided  for  by  its 
By-laws ;  and  at  such  annual  meeting  a  President,  a  Vice-  Election  of 
President,  a  Secretary  and  Treasurer,  and  not  fewer  than  three  Officew. 
nor  more  than  nine  Directors,  shall  be  elected. 

LDL  The  said  Officers  and  Directors  shall  prepare  and  present  Annual  ro> 
to  the  annual  meeting  of  the  Society  a  report  of  their  proceedings  port 
during  the  year,  in  tb^  same  manner  as  hereinbefore  directed 
for  County  Agricultural  Societies,  and  containing  information 
under  the  same  heads,  save  and  except  those  >vhich  relate  to 
Agricnltuie,  the  objects  and  purposes  of  such  Societies  being 
the  same  as  those  of  Agricultural  Societies,  as  hereinbefore 
menticHied,  but  with  reference  to  Horticulture  only. 

GENERAL  PROVISIONS. 

LIV.  The  Exhibition  of  the  County  Society  shall  be  held  Exhibitionaof 
wherever  the  majority  of  the  Directors  or  of  a  quorum  thereof  ^^^  ^^^^ 
Aall  think  fit,  giving  due  and  public  notice  thereof ;  and  it  shall  to  be  held,  ftc 
be  lawful  for  two  or  more  County  and  Township  Societies,  by 
-  9*  agreement 
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Two  or  more  agreement  between  the  Directors  thereof  or  a  majority  of 
may  anite  for  Directors  in  each  such  Society,  to  unite  their  Funds,  or  any 
the  purpoee.  portion  thereof,  for  the  erection  of  suitable  buildings  in  which 
to  exhibit  Articles  of  Produce  or  Manufacture,  or  Works  of  Art, 
or  for  Annual  or  Extra  Shows,  or  for  Ploughing  Matches,  or  for 
any  other  purpose  likely  to  promote  the  welfare  of  any  one  or 
more  Counties  or  Townships,  in  Agriculture,  Horticulture, 
Arts  or  Manufactures,  and  to  acquire  by  purchase  or  lease  and 
hold  sufficient  land  for  this  purpose  from  time  to  time,  and  the 
same  to  exchange  and  sell. 


FroTincial 
allowance  to 
County  So- 
cieties, and 
conditions 
thereof. 


FroTiBO. 

FtOTlSO. 


LV.  Whenever  the  President  and  Secretary  of  the 
Board  of  Agriculture  shall  certify  to  the  Minister  of  Agriculture 
that  any  County  Society  has  sent  to  the  said  Board  Reports  and 
Statements  as  required  by  this  Act,  for  the  year  then  last  pre- 
vious, and  shall  also  certify  that  the  Treasurer  or  other  Omcer 
of  the  said  Society,  has  transmitted  to  the  said  Board  an  Afii* 
davit,  which  may  be  in  the  form  of  the  Schedule  B  to  this  Act 
annexed,  and  may  be  sworn  to  before  any  Justice  of  the  Peace, 
who  is  hereby  authorized  to  receive  the  same,  stating  the 
amount  subscribed  for  that  year  and  paid  to  the  Treasurer  of 
the  County  Society  by  the  Members  thereof,  and  by  the  several 
Township  Societies  of  the  said  County,  it  shall  be  lawful  for 
the  Governor  of  this  Province  to  issue  his  Warrant  in  favor  of 
such  County  Society  for  a  sum,  to  be  taken  out  of  any  unappro- 
priated moneys  in  the  hands  of  the  Receiver  General,  equal  to 
three  times  the  amount  appearing  by  the  said  affidavit  to  be  in 
the  hands  of  the  Treasurer :  Provided,  that  no  Grant  shall  be 
made  unless  twenty-five  pounds  be  first  subscribed  a^d  paid  to 
the  Treasurer ;  And  provided  also,  that  the  whole  amount 
granted  to  any  such  Electoral  Division  Society  shall  not  exceed 
two  hundred  pounds  in  any  year — save  and  except  that  each  of 
the  Counties  of  Lennox  and  Addington,'  Huron  and  Bruce, 
separately,  shall  be  entitled  to  receive  a  sum  not  to  exceed  two 
hundred  pounds,  on  the  conditions  specified  in  this  Act,  and 
that  the  Counties  of  Prince  Edward,  Welland,  Haldimand,  Grey, 
Holton,  Kent,  Carleton,  Essex,  Lambton,  Lincoln,  Norfolk,  Peel 
and  Perth,  shall  each  and  every  df  them  be  entitled  to  receive 
as  heretofore  a  sum  not  exceeding  two  hundred  and  fifty 
pounds  in  any  year,'  and  on  the  conditions  aforesaid. 


Allowance  to 
certain  epecia 
Electoral  Di- 
▼isionB. 


Proito. 


LVL  The  Electoral  Divisions  designated  in  the  said  Repre- 
sentation Act,  sixteenth  Victoria  chapter  one  hundred  and  fifty- 
two,  as  numbers  twenty-one,  twenty-two,  twenty-three,  twenty- 
four,  twenty-five,  twenty-six,  twenty-seven  and  twenty-eight, 
shall  each  be  entitled  to  receive  a  sum  not  exceeding  one  hundred 
pounds  for  the  encouragement  of  Horticulture,  Agriculture, 
Manufactures  and  works  of  Art  within  their  respective  limits  : 
Provided  always,  that  a  full  equivalent  for  the  sum  to  be  so 
paid  by  the  Government,  be  subscribed  and  paid  to  the  Treasurer 
of  a  Society  to  be  formed  within  such  Electoral  Division,  in  the 
same  manner  as  County  Agricultural  Societies  under  section 

thirty-six 


1857.  Agricultural  ^  Mechanical  Science.  Cap.  32.  133 

liurty-eix  oi  this  Act,  to  be  called  ^'  The  Society  for  the  Upper 
Canada  Electoral  Division,  No.  21,"  or  as  the  case  may  be. 

LVII.    Every    Township   or    Branch    Society,     organized  Townahip  80- 
aocoiding  to  the  Act  hereby  repealed  or  to  this  Act,  and  ci«ti«8«»^^«d 
sending  a  report  of  its  proceedings  to  tha  County  Society,  the^grttTwi 
as  hereinbefore  required,  shall  be  entitled  to  a  share  of  the  oeruin  oon- 
grant  to   the   County  Society,  in    proportion  to    the  amount  di*w>n»- 
which  shall  have  been  subscribed  by  the  Members  of  such 
Township  or  Branch  Society,  and   deposited  with  the  Trea- 
sorer  of  the  County   Society,  on  or  before  the   first  day  of 
May,  in  each  year,  as  compared  with  the  amounts  so  deposited 
by  the  other  Township  and  Branch  Societies  of  the  County; 
and  the  snm  so  deposited  by  any  Township  or  Branch  Society 
dnll  be  repaid,  along  with  its  share  of  the  Public  Grant,  so 
aooQ  as  the  said  grant  shall  have  been  received  by  the  County 
Society  :   Provided  always,  that  three-fifths  and  no  more  of  the  proviao. 
sam  so  received  by  any  County  Society  shall  be  subject  to 
division  among  Township  or  Branch  Societies*;  And  provided 
that  the  declaration  mentioned  in  section  forty-five  shall  be 
deemed  a  sufficient  report  for  the  first  year  in  which  any  Town-  Provlao. 
ahip  or  Branch  Society  may  have  been  organized  and  that  no 
Township  or  Branch  Society  shall  thus  receive  more  than  three 
tiweg  the  amount  so  deposited  by  it  as  aforesaid  ;  And  pro-  ProTiw. 
▼ided,  that  nothing  in  this  Act  contained  shall  be  construed  as 
admitting  any  Member  of  a  Township  Society,  in  virtue  of  his 
sobscciptioa  thereto,  and  without  further  subscription  to  the 
County  Society,  to  any  of  the  privileges  of  a  Member  of  such 
County  Society. 

LVIII.  The  Board  of  Agriculture  shall  receive  from  Govern-  Board  of  Agri- 
menl,  and  pay  over  to  the  County  Societies,  the  Public  Grants  ^*^jijl 
to  which  ttey  are  respectively  entitled ;  and  it  shall  be  lawful  ^^ts,reti^- 
for  the  said  Board  to  retain,  for  the  use  of  the  Agricultural  As-  ingone  t«Dth. 
sociation,  one  tenth  part  of  all  such  grants. 

LIX.  Any  Treasurer  or  other  Officer  of  any  County,  Town-  Penalty  on 
Aip  or  Branch  Society,  who  shall  make  affidavit  that  a  sub-  Jj^jJ^^UaS 
scription,  or  any  sum  of  money,  has  been  paid  to  him  for  the  » t^mbsorip- 
Society,  when  it  has  not  been  so  paid,  or  who  shall  return  any  tions. 
SQcb  subscription,  shall  forfeit  and  pay  to  Her  Majesty  the  sum 
of  Ten  Pounds  for  every  such  offence,  and  shall  be  guilty  of 
peijoiy  and  be  held  liable  to  all  the  penalties  with  which  the 
law  may  visit  that  crime. 

LX.  The  several  County  Societies  organized  according  to  Certain  oorpo- 
the  provisions  of  this  Act,  or  of  the  said  Act  or  of  any  Act  J?*®P^^^^^ 
thereby  repealed,  shall  be   and  continue  Bodies  Corporate,  ^^UieT 
with  power  to  acquire  and  hold  land  as  a  site  for  Fairs  and 
Exhibitions,  or  for  a  School  Farm,  and  to  sell,  lease,  or  other- 
wise dispose   of  the  same  ;   and  any  Township  or  Branch  ''!®7°*^y^ 
Society  lawfully  organized  as  aforesaid,  may  at  any  regular  ***  '**     ^ 

meeting 
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beoome  inoor-  Meeting  adopt  a  Resolution  that  the  said  Society  is  desiions 

porated.  of  being  incorporated,  and  upon    filing   the   said    resolution 

with  the  Secretary  of  the  Board  of  Agriculture,  such  Society 

shall  thenceforth  be  and  become  a  Body  Corporate,  and  shall 

have  like  powers  with  County  Societies. 

Sehool-brms        LXI.  It  shall  and  may  be  lawful  for  any  County  or  Town- 

xnay  be  eetab-  ship   Society,  or  the   Municipal   Council  of  any  County  or 

O^y^or      Township  of  Upper  Canada,  to  purchase  and  hold  land  for  the 

Township  So-  purpose  of  establishing  a  School-Farm  to  instruct  pupils  in  the 

cieties,  or  Mu-  science  and  practice  of  Agriculture,  and  any  Society  and  any 

nicipaiities.     Municipal  Council  may  purchase  and  hold  such  School-Farm 

conjointly  or  otherwise,  and  may  conjointly  or  otherwise  make 

all  necessary  rules  and  regulations  for  the  management  thereof, 

provided  that  not  more  than  one  hundred  acres  of  land  shall 

be  so  held  by  any  Society  or  Council,  whether  ccmjointly  or 

otherwise. 

Intcrpretft-  LXII.  Wherever  the  w^oid  "County'*  shall  occur  in  this 
tionolAaae.  Act,  it  shall  be  held  to  mean  "Electoral  Division,"  except 
where  such  construction  is  inconsistent  with  the  express  enact- 
ment in  which  such  word  is  used,  and  the  words  "  ElecUmd 
Division "  whenever  used  herein  shall  mean  a  Division  for 
purposes  of  representation  in  the  Legislative  Assembly. 

As  Id  property      LXIII.  In  case  there  should  be  any  property  real  or  personal, 
of  County  So-  in  any  one  or  more  of ,  the  Electoral  Divisions,  which  property 
the^SJSr    ^^g'^^^y  belonged  to  the  County  Society  of  the  Coun^  of 
has  been  ai-    which  the  said  Electoral  Division  formed  a  part,  the  said  pro- 
vided, perty  or  the  value  thereof  shall  be  equitably  apportioned  or  di- 
vided by  Arbitrators  or  a  majority  of  them,  one  to  be  appointed 
by  the  Directors  of  the  Society  in  each  such  Electoral  Division, 
fimd  another  Arbitrator  to  be  chosen  by  the   Arbitratoni  so 
appointed. 

Aot  to  apply  LXIV.  The  provisions  of  this  Act  with  regard  to  Grants  and 
to  Oounties,  Electoral  Divisions,  conditions  of  Grant,  &c.,  &c.,  shall  extend 
*^»*^  to  any  new  Counties  or  new  Electoral  Divisions  which  may 
formed.  ^        hereafter  be  formed  in  Upper  Canada  ;  Provided  always,  that 

no  new  Electoral  Division  shall  be  entitled  to  more  than  two 

hundred  pounds. 

First  meet-  LX  V.  The  first  Meeting  for  the  formation  of  Electoral  Division 
inge  for  form-  Societies  under  this  Act,  shall  be  called  by  the  Warden  of  the 
]^fcioS^^  County  or  Union  of  Counties  in  the  third  week  of  the  month  of 
January  in  each  year,  at  which  Meeting  the  Election  of  the  va- 
rious Officers  shall  take  place,  and  the  Society  so  organized 
shall  be  esteemed  the  Electoral  Division  or  County  Society,  and 
shall  be  entitled  to  receive  the  Govemment  Grant  hereinbefore 

Provided ;  and  all  subsequent  Annual  Meetings  after  the  first 
feetipg  shall  be  called  and  held   as  provided  in  the  thirty- 
ninth  section  of  this  Act. 

SCHEDULE 
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SCHEDULE  A. 


Cap.  SS. 
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We,  whose  names  are  subscribed  hereto,  agree  to  form  our- 
selves into  a  Society,  under  the  provisions  of  the  Act  of  the 
Legislature,  {tUk  and  date  of  this  AcQ  to  be  called  the 
"  County  (Township  or  Branch,  as  the  case  may  be^)-  Agricul- 
tural Society  of  the  County  of  "  (or  Township 
of  ) ;  and  we  hereby  severally  agree  to  pay  to  the 
Treasurer  yearly,  while  we  continue  Members  of  the  Society, 
(any  member  being  at  liberty  to  retire  therefrom  upon  giving 
notice  in  writing  to  the  Secretary,  at  anytime  before  the  annual 
meeting,  of  his  wish  so  to  do,)  the  sums  opposite  our  respective 
names,  and  we  forther  agree  to  conform  to  the  Rules  and  By- 
Laws  of  the  said  Society. 


Names. 

.  je 

8. 

d. 

i 

1 
1 

CoQoty  of 
to  wit: 


SCHEDULE  B. 

I 


I,  A.  B.,  of  the  Township  of  ,  Treasurer  of 

tbe  County  Agricultural  Society  of  ,  make  oath  and 

say,  that  the  sum  of  has  been  paid  into  my  hands, 

si*ce  the  first  day  of  February  last,  by  the  Township  Agri- 
cultural Societies  of  the  said  County,  as  and  for  the  Members' 
subscription  for  this  year  ;  and  that  the  sum  of 
has  been  paid  into  my  hands,  as  subscriptions  for  this  year,  by 
members  of  the  said  County  Society  ;  and  that  the  said  sums, 
making  in  the  whole  the  sum  of  '    ,  now  remain  in 

my  hands,  ready  to  be  disposed  of,  according  to  law. 


Sworn  to  before  me  ) 
this  day  of  > 
A.  D.  185  .  ) 

C.  D. 
Justice  of  the  Peace  for  the 
County  of 


A.  B. 


CAP 
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CAP.     XXXIII. 

An  Act  to  extend  Patents  for  Inventions  granted  for 
one  section  of  the  Province  to  both  sections  thereof, 
on  certain  conditions. 

[Assented  to  \Oth  June,  1657.] 

PwMttble.  XITHEREAS  by  ihe  Act  passed  in  1849,  in  the  twelfth  year  of 
ISV.  c.  24.  ff  Her  Majesty's  Reign,  and  intituled,  iiit  ^c/  to  consoli- 
date and  amend  the  Laws  of  Patents  for  Inventions  in  this  Pro- 
vince,  it  is  provided  that  Patents  thereafter  granted  shonid  extend 
to  the  whole  Province,  and  by  the  Act  passed  in  the  Session  held 
in  1851,  in  the  fourteenth  and  fifteenth  years  of  Her  Majesty's 
14»  U  V.  c.  79.  Reign,  and  intituled,  An  Act  to  enable  parties  holding  Patenls/ar 
Inventions  confined  to  one  section  of  this  Province^  to  obtain  the 
extension  of  the  same  to  the  other  section  thereof  and  for  other  pur- 
poses therein  mentioned^  provision  is  made  lor  such  extension  of 
Patents  issued  for  either  Upper  or  Lower  Canada  before  the 
Union  thereof,  to  both  sections  of  this  Province  ;  but  though  it 
was  equally  expedient  that  provision  should  be  made  for  the  like 
extension  of  Pat^  nts  issued  after  the  Union  but  before  the  pass- 
ing of  the  said  Act  of  1849,  and  it  appears  to  have  been  the 
intention  of  the  Legislature  to  make  such  provision,  yet  from 
the  wording  of  the  said  Act,  it  is  at  least  doubtful  whether  such 
provision  is  .'^^erehy  made  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

FMenta  ifleued      I,  Every  Patent  for  an  Invention  issued  after  the  Union  of 

UiSDrof  the    Upper  and  Lower  Canada,  but  before  the  passing  of  the  said  Act 

ProTinoee  and  of  1849,  shall  from  and  after  the  passing  of  this  Act,  and  by  virtue 

the  Act  of       thereof,  extend  and  apply  to  and  throughout  the  whole  Pro- 

toSTwhote    vi^ce  of  Canada,  and  shall  be  subject  to  all  the  provisos,  con- 

PiPTinoe.        ditions,  reservations  and  restrictions  mentioned  and  contained 

in  the  said  Act  of  1849,  and  the  provisions  thereof  and  of  the 

said  Act  of  1851,  applicable  to  Patents  generally,  shall  apply  to 

such  Patents,  and  all  matters  incident  thereto  ;  and  any  such 

Patent  shall,  as  regards  that  section  of  the  Province  for  which  it 

was  not  originally  granted,  convey  to    the   holder  of  such 

Patent  all   the  privileges  conferred  by  the  said  Act  of  1849,  for 

and  during  the  remainder  of  the  term  for  which  such  Patent 

was  originally  granted,  and  shall  be  renewable  for  the  whole 

Province  for  the  period  and  under  the  conditions  prescribed  in 

^'^^^  ^     the  eleventh  section  of  the  said  Act  of  1849  :  Provided  always, 

■oS'irliouVe  ^^^^  every  person  or  corporation  in  that  section  of  the  Province 

wed  the  In-     to  which  such  Patent  shall  extend  solely  by  virtue  pf  this  Act, 

vBntion  before  ^Jjq  has  or  shall  have   purchased,   constructed  or  used  within 

thia^^.''^  ^   8w<5h  section  of  the  Province,  prior  to  the  passing  ol  this  Act,  any 

machine,  manafacture  or  composition  of  matter  included  in  such 

Patent,  shall  be  held  to  possess  the   right  to  use  and  vend  to 

others 
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others  to  be  used,  the  specific  machine,  manufacture  or  coropo- 
sitioa  of  matter  so  actually  purchased,  constructed  or  used  by 
him  before  the  passing  of  this  Act,  without  liability  to  the 
Patentee  or  other  person  interested  in  the  invention  for  which 
SDch  Patent  was  granted,  as  regards  such  section  of  the  Province. 

CAP.     XXXIV. 

An  Act  to  amend  a  certain  Act  therein  mentioned,  so 
as  better  to  provide  for  the  security  of  the  lives  of 
Pastfengers  on  board  of  Steam  Vessels. 

[Assented  to  10/A  June,  1857.] 

TIT  HERE  AS  it  is  expedient  to  make  better  provision  for  Preamble. 

If  the  security  of  the  lives  ol  Passengers  on  board  of  Ves- 
sels propelled  in  whole  or  in  part  by  Steam,  and  for  that 
parpose  to  amend  certain  portions  of  the  Act  passed  in  the 
Session  held  in  the  fourteenth  and  fifteenth  years  of  Her 
Majesty's  Reign, chapter  one  hundred  and  twenty-six,  intituled. 
An  Ad  to  amend  cm  Act^  intituledy  ^  An  Act  to  compel  Vessels  to  u,  15  V.  c. 
^  cany  a  Light  during  the  Nighty  and  to  make  sundry  provisions  ^2^- 
^toTtgdiAe  the  Navigation  of  the  waters  of  this  Province^  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
tHe  legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows: 

1.  It  shall  be  the  duty  of  the  Inspectors  appointed   under  inspeotorsto 
the  said  Act  or  this  Act,  to  examine  and  see  that  suitable  aeethatpropsap 
and  safe  provisions  are  made  throughout  such  vessels,  to  guard  SJSea^Mt 
against  loss  or  danger  from   fire;  and  no  certificate  or  other  danger^  fire, 
papers  shall  be  granted,  on  any  application,  if  the  provisions  of 
tiiis  Act  for  preventing  fires  are  not  complied  with,  or  if  any 
combnstible  material  liable  to  take  fire  from   heated  iron,  or 
any  other  heat  generated  on  board  of  such  vessels  in  and  about 
ibe  boilers,  pipes  or  machinery,  shall  be  placed  at  less  than 
eighteen  inches  distant  from  such  heated  metal  or  other  sub- 
stance likely  to  cause  ignition,  unless  a  column  of  air  or  water 
iniervenes  between  such  heated  surface  and  any  wood  or  other 
combustible  material  so  exposed,  sufficient  at  all  times  and 
under  all  circumstances  to  prevent  ignition  ;  and  further,  when 
wood  is  so  exposed  to  ignition,  as  an  additional  preventive, 
it  shall  be  shielded  by  some  incombustible  material,  in  such 
manner  as  to  leave  the  air  to  circulate  freely  between  such 
Baaierial  and  the  wood ;  Provided,  however,  that  when  the  ProTiso. 
strnctore  of  such  vesseU  is  such,  or  the  arrangement  of  the 
toilers  or  machinery  is  such,  that  the  requirements  aforesaid 
^Dot  without  serious  inconvenience  or  sacrifice,  be  complied 
with,  Inspectors  rnay  vary  therefrom,  if  in  their  judgment  it 
<^be  dime  with  safety. 

II. 
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Steamers  car-      H«  Every  Steam  Vessel  carrying  Passengers,  shall  have  not 
rying  passen-  less  than  three  double-acting  forcing  pomps,  with  chamber,  at 
Srdn^  wmM  ^®*^*  *^*^  inches  in  diameter,  two  to  be  worked  by  hand  and 
for  extin-        one  by  steam,  if  steam  can  be  employed,  otherwise  all  three 
gaiahing  fire,  by  hand,  one  whereof  shall  be  placed  near  the  stern,  one  near 
the  stem,  and  one  amidsbip,  each  having  a  suitable  well-fitted 
hose,  of  at  least  two  thirds*  the  length  of  the  vessel,  kept  at  all 
times  in  perfect  order  and  ready  for  immediate  use  ;  each  of 
which  pumps  shall  also  be  supplied  with  water  by  a  pipe  con- 
nected therewith,  and  pasing  through  the  side  of  the  vessel,  so 
low  as  to  be  at  all  times  in  the  water  when  the  vessel  is  afloat; 
ProTiflo :  as  to  Provided,  that   in   vessels  not  exceeding  two   hundred  tons 
^*uS  to'*^*'  measurement,  engine-room  included,  two  of  said  pumps,  one 
2^.      **"     of  which  may  be  the  steam-purhp,  may  be  dispensed  with,  and 
in  vessels  of  over  two  hundred  tons,  and  not  exceeding  five 
hundred  tons  measurement,  engine-room  included,  one  of  said 
hand-pumps  may  be  dispensed  with,  but  in  these  cases  the  ho6e 
shall  be  of  such  length  as  to  reach  easily  to  every  part  of  the 
vessel. 

Inspectors  III.  Inspectors  may,  whenever  they  deem  it  necessary  so  to 

»[»y  •»«*ne  do,  and  shall  at  least  once  in  every  year,  subject  the  boiler  or 

ereiTsSwmer  '^i'®™  ^f  every  Steam  Vessel  inspected  by  them  respectively, 

wheneyer        to  a  test  by  hydrostatic  pressure,  the  limit  of  which  shall  in  do 

they  see  fit,     ease  exceed  one  hundred  and  fifty  pounds  to  the  square  inch, 

M  onoe^year  ^^^  ^^X  ^^^  shnll  satisfy  themselves  by  examination  and 

at  least.  experimental  trials,  that  such  boiler  or  boilers  is  or  are  well 

Hydrostatic     niade  of  ^ood  and  suitable  material ;  and  the  owner  of  the 

test  to  be  ap-   Tcssel  shall  provide  the  necessary  pump  and  apparatus  for  such 

^M,  once  a    ^^^^^  ^^  jj^  worked  by  the  crew  of  the  vesisel ;  and  no  such 

^^'  Inspector  shall  make  or  deliver  to  the  owner  or  master  of  any 

Steam  Vessel  any  such  certificate  as  is  mentioned  in  the  sixth 

section  of  the  said  Act,  without  having  first  subjected  the  boikr 

or  boilers  of  such  vessel  to  such  test  by  hydrostatic  pressure, 

unless  in  and  by  the  certificate  of  the  then  last  half  yearly 

inspection  of  the  same,  it  shall  appear  that  the  same  had  been 

subjected  to  such  test  at  such  last  half  yearly  inspection. 

^^  ^  ^  IV.  In  subjecting  boilers  to  the  hydrostatic  test  aforesaid,  the 

2]J^?^?}.    Inspectors  shall  assume  one  hundred   pounds  to  the  square 

era.  inch  as  the  maximum  pressure  allowable  as  a  working  power 

for  a  new  boiler  f6rty-two  inches  in  diameter,  made  of  the 

best  refined   iron,  and  at  least  one  quarter  of  an  inch  thick,  in 

the  best   manner  and  of  the  quality  herein  required  ;  and 

Standard  of     shall  rate  the  working  power  of  all  boilers,  whether  of  greater 

•♦'•"«**^        or  less  diameter,  according  to  this  standard  ;  and  in  all  cases 

the  test  applied  shall  exceed  the  working  power  allowed  in  the 

ratio  of  one  hundred  and  fifty  pounds  to  one  hundred,  using  the 

water  in  such  tests  at  a  temperature  not  exceeding  sixty 

ProTision  for  degreea  Fahrenheit  ;  but  should   any  such  Inspector   be  of 

special  cases,   opinion  that  any  boiler,  by  reason  of  its  construction  or  material, 

will  not  safely  allow  so  high  a  working  pressure,  he  may, 

for 
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far  leasoDs  to  be  stated  specifically  in  bis  certificate,  fix  the 
voriing  pressure  of  sach  boiler  at  Icas  than  two  thirds  of  said 
te«  pressure  ;  and  no  boiler  made  after  the  passing  of  this  Act,  No  boiler 
^1   be  rated  in  its  working  pressure  above  the  aforesaid  ^^^^ 
tfadaid  ;  and  the  same  roles  shall  be  observed  in  regard  to  rated  aboye 
boilers  heretofore  made,  unless  the  proportion  between  such  the  standard. 
knlers  and  the  cylinders,  or  some  other  cause,  renders  it  ProYisionas 
Duiifest  that  its  application  would  be  unjust,  in  which  case  to  boilers 
be  Inspectors  may  depart  from  these  rules,  if  it  can  be  done  ?f "*^*®'^  ^ 
with  sadety ;  but  in  no  case  shall  the  working  pressure  allowed  ^' 

exceed  the  proportion  hereinbefore  mentioned,  as  compared 
rith  the  hydrostatic  test ;   and  no  valve  under  any  circum-  No  safety 
(tances  shall  at  any  time  be  so  loaded  or  so  managed  in  any  T'^IJj*^ 
iray  as  to  subject  a  boiler  to  a  greater  pressure  than  the  amount  the  pressun 
iHowed  by  the  Inspector  at  the  then  last  inspection  thereof,  nor  allowed  hy 
?haU  any  boilet  or  pipe  be  approved  which  is  made  in  whole  certificate. 
or  ia  part  of  bad  material,  or  is  unsafe  in  its  form,  or  dangerous 
rrom  defective  workmanship,  age,  use  or  any  other  cause. 

V.  The  foregoing  Sections  shall  not  come   into  operation  When  the  pre- 
antil  the  Fast  day  of  April,  one  thousand  eight  hundred  and  ^Jf^^T 
fifty-«gte.  ^  '       come  into 

force. 

VI.  Efcry  Inspector  appointed  to  act  at  any  particular  place  or  inspeotormay 
places,  may  at  any  time  visit  at  any  such  place,  any  Steam  Vessel  examine  any 
Ipochingthere,  and  inspect  and  examine  the  same,  and  if  he  con-  fhTIS^Ur 
dfer  s»sfa  Vessel  unsafe  or  unfit  to  cany  Passengers,  he  shall  which  he  1? 
Rpoft  thereon,  to  the  Governor  in  Council,  who  may  by  Order  in  appointed ; 
Coaacil,  direct  that  such  Vessel  shall  not  be  used  or  run  until  J^J^Je^/he* 
pennitted  so  to  do  by  the  Inspector  who  shall  have  made  such  finds  it  so,  &o. 
Kpoit,  or  by  Order  of  the  Crovernor  in  Council,  and  any  such 

Vessri  ran  or  used  in  contravention  of  any  such  Order  in 
CiRtiieil,  shaU  be  liable  to  forfeiture  and  to  seizure  by  the 
CoUfdor  of  Customs  at  any  Port,  and  to  Sale,  in  the  same- 
^  as  goods  liable  to  forfeiture  for  non-payment  of  duties. 

Til.  It  shall  be  lavHiil  for  any  Inepector,  at  all  times  when  Inspeeton 
inspectiDg,  visiting  or  examining  the  hull  or  the  boiler  or  boilers  may  ask  all 
»nd  machinery  of  any  Steam  Vessel  as  aforesaid,  to  ask  of  any  qS^tio^  o7^ 
ff  all  of  the  owners,  officers  or  engineers  of  such  vessel,  or  other  the  steamer's 
petaoo  on  board  thereof  and  in  charge,  or  appearing  to  be  in  <^^^>  ^- 
thaigeofthe  same,  or  of  the  boiler  or  boilers  or  machinery 
^TMf,  such  pertinent  questions  concerning  the  same,  or  con- 
e^nung  any  accident  that  may  have  happened  thereto,  as  he 
Otty  think  fit,  and  all  such  persons  shall,  tuUy  and  truly,  answer 
uiy  such  questions  put  to  them  respectively,  by  any  such 
Iftspedor,  to  the  best  of  their  knowledge  and  ability  ;  and  any  Penalty  fbr 
P'noa  refiising  to  answer,  or  falsely  answering  any  such  refusing  to 
qwtion,  or  preventing  any  such  inspection  or  obstructing  any  •^^•^  *^«™- 
Inspector  in  the  same,  shall,  in  so  acting,  be  subject  to  a  penalty 
^  Ten  Pounds,  which  may  be  recovered  before  any  Justice  of 
Ac  Peace. 

Till. 
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Inspectorto  VIII.  It  shall  be  the  duty  of  each  and  every  euch  Inspectoi^ 
see  that  safety  when  inspecting,  visiting  or  examining  the  boiler  or  boilen 
•oi-^— «  and  machinery  of  any  Steam  Vessel,  to  satisfy  hiraseH 
that  the  safety  valves  attached  thereto  are  of  suitable 
dimensions,  sufficient  in  number,  well  managed  and  in  good 
working  order,  and  loaded  only  so  as  to  open  at  or  below  the 
certified  working  pressure,  one  of  which,  ot  sufficient  dimensicNV 
to  discharge  all  the  steam  the  boiler  can  generate,  and  of  socfc 
construction  as  he  shall  approve,  he  may,  if  he  think  necessary, 
order  and  cause  to  be  locked  up  and  taken  wholly  away  from 
the  control  of  all  persons  engaged  in  navigating  such  vessel,  and 
placed  under  his  own  sole  control. 


Talves  are 
soffioient- 


Bfay  lock  op 
one  of  suffi- 
cient size  if  he 
thinks  fit. 


Steam  guages 
to  be  oon- 
stmcted  and 
placed  as  In- 
spector shall 
see  fit 


IX.  The  Steam  guages  required  by  the  said  Act,  to  be  open 
to  the  view  of  all  passengers  and  others  on  board  such  vesseli^ 
shall  be  put  in  such  places  and  positions,  and  be  of  such  coa- 
stpction,  as  the  Inspector  or  Inspectors  inspecting,  visiting  01 
examining  such  vessels  respectively,  irom  time  to  time,  may 
direct. 


Master,  &c., 
to  report  ac- 
cidents to 
boilers,  &c. 


Penalty  for 
neglect. 


Appeal  from 

Inspector's 

acts. 


Interpreta- 
tion clauBC. 


Duty  and  fee 
pavable  to 
Collector  of 
Customs  on 
•Tery  Steam- 
er, instead  of 
fees  to  In- 
spector. 


X.  It  shall  be  the  duty  of  the  Master  or  Owner  of  eveij 
Steam  Vessel,  or  of  the  person  in  charge  thereof,  within  forty- 
eight  hours  after  the  occurrence  of  any  event  whereby  the  same, 
or  the  boiler  or  boilers  or  machinery  thereof,  or  any  part  of  the 
same,  may  be  in  any  material  degree  injured,  strained  or 
weakened,  to  report  such  occurrence  to  one  of  :be  said  Inspec- 
tors ;  and  in  case  of  omission  to  give  such  notice,  the  Owner 
of  the  Vessel  shall  forfeit  to  Her  Majesty,  the  sum  of  fifty  pounds 
lor  every  day  during  which  such  omission  shall  continue^ 

XI.  Any  person  who  may  feel  himself  aggrieved  by  the  order 
or  act  of  any  Inspector,  may,  within  two  weeks  thereafter, 
appeal  therefrom  to  the  Govemor  in  Council,  who  may  ccHifirro, 
modify  or- disallow  such  act  or  order. 

XIL  The  word,  "  Steam  Vessel,"  shall  mean  any  Vessel 
propelled  in  whole  or  in  part  by  Steam,  and  the  word  ^*  Owner'* 
shall  include  the  Lessee  or  Charterer  of  any  such  vessel 

XIII.  So  much  of  the  said  Act  as  provides,  that  Inspectors 
shall  be  paid  and  allowed  any  remuneration  for  their  services 
by  Masters  and  Owners  of  Steam  /essels,  or  persons  appljiog 
for  the  inspection  thereof,  is  hereby  repealed,  and  in  lieu  thereof, 
from  and  after  the  first  day  of  July  next,  there  shall  be  paid  by 
the  Owner  or  Master  of  every  Steam  Vessel  in  this  Province, 
yearly  and  every  year,  a  rate  or  duty  to  be  fixed  by  the  Go- 
vernor iu  Council  and  not  exceeding  six  pence  currency  for 
every  ton  which  such  Steam  Vessel  may  measure,  and  au  ins- 
pection fee  of  one  pound  five  shillings  for  every  Propeller, 
Freight  or  Tug  Steamer,  and  every  Ferry  Steamer  not  exceed- 
ing one  hundred  tons  burden,  and  of  two  pounds  for  every  feny 
or  passenger  Steamer  over  one  hundred  tons  burden  for  each 

inspection, 
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iiuppcdon,  and  the  amount  of  such  rate  or  duty  and  inspection  g^ms  so  paid 
fee  Of  fees,  shall  in  each  case  be  paid  to  and  received  by  the  to  form  the 
Collector  of  Her  Majesty's  Customs  at  some  one  of  the  Ports  J.^*^^^®" 
\n  tkis  Province,  who  shall  account  for  and  pay  over  the  same 
to  tk  Receiver  General,  at  such  times  and  in  such  manner  as 
ike  Governor  in  Council  may  from  time  to  time  direct ;  and 
sQchsums  80  from  time  to  time  collected  and  paid  over  shall 
fcrm  a  special  fund  for  the  purposes  of  this  Act,  to  be  called 
"The  Steamboat  Inspection  Fund," 

XIY.  All  Collectors  of  Her  Majesty's  Customs,  are  hereby  Collectors  to 
aatborized  and  required  from  time  to  time  to  demand  of  the  »«?  ^^^  *^« 
Owners  or  Masters  of  any  Steam  Vessels  which  they  may  have  ^awpLid! 
Teason  to  think  have  not  been  inspected  for  more  than  six 
moDths,or  in  respect  of  which  they  may  have  reason  to  think  the 
rate  or  duty  aforesaid,  may  be  due  and  unpaid,  the  exhibition 
of  the  receipts  and  certificates  in  that  behalf,  appertaining  to 
such  Steam  Vessel ;  and  if  receipts  and  certificates  as  afore-  Forfeiture  of 
said,  to  their  satisfaction,  be  not  produced  within  a  reasonable  no,J!^iment. 
liioe,  then  to  seize  and  detain  such  Steam  Vessels  until  the 
same  are  procured  and  exhibited,  and  any  fines  or  penalties 
inonrred  and  lawfully  imposed  in  respect  of  such  Vessels  under 
the  piovisioDsof  this  Act,  have  been  paid  in  full ;  and  in  default 
of  payment  to  sell  such  Steam  Vessels,  for  the  payment  of  such 
rate  ox  datj^  fines  or  penalties  in  the  usual  manner. 

Xy.  No  Inspector  shall  make  or  deliver  a  certificate  res-  No  certificate 
pecting  any  Steam  Vessel  under  the  said  Act  or  this  Act,  unless  u^i?i*^*^^j 
the  receipt  of  a  Collector  of  Her  Majesty's  Customs  for  the  rate  ^Sty  and  ^ 
or  doty  payable  in  respect  of  such  Vessel  for  the  then  current  are  paid:  and 
year  have  been  produced  and  shewn  to  him ;  nor  unless  he  be  ^^^^^^JJ^"^ 
satisfied  that  all  the  conditions  and  requirements  of  the  said  Act  i^^  i^^ye  been 
and  of  the  Act  passed  in  the  sixteenth  year  of  Her  Majesty's  compiiedwith. 
Reign,  chapter  one  hundred  and  sixty-seven,  amending  the  said 
Act,  and  of  this  Act,  have   been  fulfilled  and  complied  with  by 
^  in  respect  of  such  Steam  Vessel,  and  it  shall  be  the  duty  of  Inspectors  to 
€veiy  Inspector  to  report  to  some  one  of  the  Collectors  of  Her  J"*^?^  ^  ^^' 
Majesty's  Customs,  any  case  of  omission  to  pay  such  rate  or  omis«iOT?to 
do^  or  of  omission  to  apply  for  such  inspection  as  aforesaid,  pay  the  same: 
for  more  than  six  months  from  the  date  of  the  then  last  inspec-  ®'"  *"?^/^ 
wD,  or  refnsal  to  submit  to  inspection  at  any  time  which  may  inspection, 
at  any  time  or  in   any  way  come  to  his  Knowledge,  and  any  ingpectorto 
lospectOT  shall  be  carried  me  of  expense  on  every  Vessel  which  be  carried  free 
he  shall  desire  to  inspect  while  underway,  and  during  such  T'*"^®^^^*" 
period  as  may  be  necessary  for  such  inspection,  and  for  his  return  '°^  *"' 

to  the  Port  at  which  he  may  have  embarked  on  such  Vessel  for 
*nch  purpose  or  for  his  disembarkation  at  any  Port  at  which 
^ch  Vessel  may  touch  on  her  voyage.* 

XVI.  All  penalties  incurred  under  the  said  Act  or  this  Act,  Recoyeryand 
"jay  he  recovered  in  the  name  ol  Her  Majesty,  by  Her  Majesty's  appU^tion  of 
Attorney  General  in  any  Court  having  jurisdiction  to    the  P®*^*^®*' 

amount 
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Section  13  of 
U,16V.c.61, 
ezpljuned. 

ProTiso: 
Where  there 
hMbeena 
special  agree- 
ment. 

Proyiso  <  this 
Act  only  to 
apply  to  Bail- 
ways  here- 
after to  be 
oonstmoted. 
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amount  thereof,  and  all  penalties  reooveied  under  the  said  Acl 
or  this  Acl,  shall  be  paia  to  the  Receiver  General,  and  shall  be 
by  him  placed  to  the  credit  and  form  part  of  **  The  Steamboai 
Inspection  Fund." 

CAP.    XXXV. 

An  Act  to  amend  the  Railway  Clauses  Consolidatioi] 

Act. 

[Assented  to  10/A  June^  1857.] 

WHEREAS  it  is  expedient  to  amend  the  Railway  Clauses 
Consolidation  Act,  and  to  explain  the  import  and  meanj 
ing  of  the  words  '^  openings,  gates  or  bars,"  uised  in  the  thiij 
teenth  section  of  the  said  Act :  Therelbre,  Her  Majesty,  byan^ 
with  the  advice  and  consent  of  the  Legislative  Coancil  and 
Assembly  of  Canada,  enacts  as  follows  : 

I.  The  said  words  '^  openings,  gates  or  bars,"  shall  be  held 
to  mean  and  shall  in  all  cases  imply  sliding  gates  commonly 
called  hurdle  gates,  with  proper  fastenings :  Provided  always, 
that  nothing  in  this  Act  shall  be  interpreted  to  the  profit  oi 
those  proprietors  and  tenants  of  lands  and  lots  of  land  crossed 
by  Railways  in  this  Province,  who  have  alread  v  received  com- 
pensation from  the  Railway  Compsmies,  for  having  omitted 
the  erection  of  the  said  gates.  And  provided  further,  that 
nothings  in  this  Act  contained  shall  in  any  way  affect  or  apply 
to  any  Railway  at  present  constructed  or  in  part  ccmstmcted, 
but  the  same  shall  be  taken  and  held  to  apply  only  to  soch 
Railways  as  may  be  constructed  or  commenced  after  the 
passing  of  this  Act. 


PnbUc  Act.         II.  This  Act  shall  be  a  Public  Act 

CAP.    XXXVI. 

An  Act  to  authorize  investigations  in  cases  of  accident 
by  Fire,  and  to  repeal  the  Act  authorizing  such 
investigations  in  the  Cities  of  Quebec  and  Montreal. 

[Assented  to  10/A  Jiine,  1857.] 

Preamble.  TT|[THERE  AS  it  is  expedient  that  the  cause  of  every  fire  by 
Yf  which  any  house  or  other  building  in  any  City  or  inco^ 
pf^rated  Town  or  Village  in  this  Province,  mav  be  wholly  or 
partly  consumed,  should  be  ascertained,  in  order  to  the  adop* 
tion  of  such  measures  as  may  be  requisite  for  diminishing  the 
frequency  of  sucth  fires  ;  and  for  that  purpose  to  repeal  the  Act 
hereinafter  mentioned,  and  make  other  and' more  general  pro- 
vision instead  thereof  :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows  : 


iaS7.  Invettigaiiom  in  ca$€S  of  Fire.  Cap.  S6.  ^4^ 

L  The  Aot  passed  in  the  eighteenth  year  uf  Her  Majesty^s  is  y.  o.  157, 
Re^,  and  intituled,    An  Aci  to  atstAorize  investigations  in  repMdtd. 
mesofacddml  by  fire  in  Quebec  and  Montreal j  is  hereby  re- 
peaied  ;  Provided  nevertheless,  that  all  investigations  pending  Pending 
Diidertbe  said  Act  when  this  Act  shall  come  into  force,  shaU  M^ed. 
be  coQtinned  and  completed  as  if   this  Act  had  not  been 


II.  It  8hall  be  the  duty  of  the   Coroner  within  whose  juris-  Coroner  to  in- 
diction  aoy  City,  or  incorporated  Town,  or  incorporated  Village,  <lo}^  *»*<>  the 
ii  this  Province,  shall  lie,  whenever  any  fire  shall  occur,  ?"^i'^*"" 
whereby  any  house  or  other  building  in  such  City,  Town,  or  Towns  uid 
Village  shall  be  wholly  or  in  part  consumed,  to  institute  an  Villagee. 
Inquiiy  into  the  cause  or  origin  of  such  fire,  and  whether  it  was 

liQdkd  by  design,  or  was  the  result  of  negligence  or  accident, 

and  to  act  according  to  the  result  of  such  inquiiy  ;  and  for  the  Eridenoe  to 

purpose  aforesaid  such  Coroner  shall  summcm  and  bring  before  ^^^^  ^ 

him  all  persons  whom  he  may  deem  capable  of  giving  informa-  ^^' 

tioB  or  evidence  touching  or  concerning  such  fire,  and  shall 

examiAe  soch  penons  on  oath,  (administering  such  oath  to 

tkm,)  and  shall  reduce  their  exaiqinations  to  writing,  and 

letorn  the  same  to  the  Clerk  of  the  Peace  for  the  District  or 

Cooaty  within  which  they  shall  have  been  taken  :  Provided  Proriao : 

always,  that  it  shall  not  be  the  duty  of  any  Coroner  to  institute  sueh  inquiry 

an  iiftqoiiy  into  the  cause  or  origin  of  any  fire  or  fires  by  which  not  to  take 

any  hoase  or  other  building  is  wholly  or  partly  consumed,  nor  P^  ****Ej- 

sball  such  inquiiy  be  had,  until  it  has  first  been  made  to  d^cnmaSn^ 

appear  to  such  Coroner  that  there  is  reason  to  believe  that  such  oee. 

&e  was  the  result  of  culpable  or  negligeat  conduct  or  design, 

or  occurred  under  such  circumstances  as  in  the  interests  of 

justioe  and  for  the  due  protection  of  property  to  require  an 

investigation. 

III.  Sach  Coroners  shall  further  be  empowered  in  their  dis-  jury  mar  be 
action,  or  in  conformity  with  the  written  requisition  of  any  impanncfted 
Agent  of  an  Insurance  Company,  or  of  any  three  householders  ^Ig^'**"^ 

in  the  vicinity  of  such  fire,  to  impannel  a  jury  chosen  from 
among  householders  resident  in  the  vicinity  of  such  fire,  to 
kearthe  evidence  that  may  be  adduced  touching  or  concerning 
^cb  fire,  and  to  render  a  verdict  under  oath  thereupon  in  ac- 
coidance  with  the  facts- 

IV.  If  any  person  summoned  to  appear  before  any  Coroner  coroner  may 
ondcr  this  Act,  shall  neglect  or  refuse  to  appear  at  the  time  and  enforce  atten- 
place  specifiedin  the  summons,  or  if  any  such  person  appearing  in  ^^*^®'  ^^^ 
ooedience  to  any  such  summons  shall  refuse  to  be  examined  or 

to  answer  any  questions  that  may  be  put  to  hun  in  the  course 
^^  liis  examination,  it  shall  be  lawful  for  such  Coroner  to  enforce 
the  attendance  of  such  person,  or  to  compel  such  person  to 
??swer,  as  the  case  may  require,  by  the  same  means  as  such 
^oroner  .might  use  in  like  cases  at  ordinary  inquests  before 

V- 
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Panisimient  V.  If  any  person  having  been  duly  summoned  as  a  juror  upon 
of  Jurors  not  any  such  inquiry,  shall  not,  after  being  openly  called  three 
•*^^'^K  *^^  times,  appearand  serve  as  such  juror,  the  Coroner  shall  be 
^    ^'  empowered  to  impose  upon  any  such  person  so  making  default 

such  fine  as  he  shall  think  fit,  not  exceeding  twenty  shillings  ; 
Fines,  and       and  such  Coroner  shall  make  out  and  sign  a  certificate  conlain- 
how  leTied.     ing  the  name,  residence,   trade   or  calling  of  such  person  so 
making  default,  together  with  the  amount  of  the  fine  imposed, 
and  the  cause  of  such  fine,  and  shall  transmit  such   certificate 
to  the  Clerk  of  the   Peace  in  the  District  or  County  in   which 
such  defaulter   shall  reside,  on  or  before  the   first  day  of  the 
Quarter  Sessions  of  the  Peace   then  next   ensuing  for   such 
District  or  County,  and  shall  cause  a  copy  of  such   certificate 
to  be   served  upon   the  person  so  fined,    by    leaving    it    at 
his  residence,  within  a  reasonable   time   after  such   inquest  ; 
and   all  fines  and  forfeitures  so  certified  by  such   Coroner, 
shall    be    estreated,    levied    and    applied    in    like    manner, 
and  subject  to  like  powers,   provisions  and  penalties  in  all 
respects,  as  if  they  had  been  parts  of  the  fines  imposed  at  such 
PiroYiao  :  cer-  Quarter  Sessions  :  Provided  always,  that  nothing  herein  con- 
CoroSernoito  ^^''^^^   shall  be   construed  to  aflect  any  power  now   by  law 
be  affected,      vested  in  any  Coroner,  for  compelling  any  person  to  attend  and 
act  as  a  Juror  or  to  appear  and  give  evidence  before  him  on 
any  inquest  or  other  proceeding,  or  for  punishing  any-person 
for  contempt  of  Court  in.  not  so  attending  and  acting,  or  appear- 
ing and  giving  evidence,  or  otherwise,  but  all  such  powers 
shall  extend  to  and  be  exercised  in  respect  of  inquiries  under 
this  Act. 

Inspectors  of       VI.  For  and  notwithstanding  any  thing  in  this  Act  contained, 

Ptoboe  to  have  the  Inspector  and  Superintendents  of  Police  or  Recorders  for  the 

Sis^Act'lS  ^^  Cities  of  Quebec  and  Montreal,  shall  have  with  regard  to  fires 

Quebec  and     occurring  within  the  said  Cities  respectively,  all  the  powers, 

Montreal.        authorities  and  duties  conferred  on  Coroners  by  this  Act,  and 

within  the  said  Ciiies  all  such  inquests  or  inquiries  shall  be 

held  respectively  by  such  Inspectors  and  Superintendents  of 

Police  or  the  Recorders  thereof. 

AUowance  to  VII.  When  any  such  inquiry  shall  have  been  held  by  the 
&™inQuh-^^"  Coroner,  and  not  by  any  other  Officer  as  aforesaid,  in  conformity 
•bI  how  paid!  with  this  Act,  the  Coroner  holding  the  same  shall  be  entitled 
therefor  to  the  sum  of  two  pound^en  shillings,  and  should  the 
said  inquiry  extend  beyond  one  day,  then  to  two  pounds  ten 
per  diem  for  each  of  two  days  thereafter,  and  no  more  ;  And 
the  official  order  of  such  Coroner  for  the  same,  upon  the 
Treasurer  of  the  City,  Town  or  Village  in  which  such  in- 
quiries shall  be  holden,  shall  be  paid  by  the  said  Treasurer  out 
of  any  funds  he  may  then  have  In  the  Treasury,  as  he  is  hereby 
commanded  to  do,  upon  the  presentation  of  such  order. 


CAP 
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CAP.    XXXVII. 

in  Act  further  to  amend  the  Acts  relative  to  Land 
Surveyors. 

[Assented  to  \Oth  June^  1857.] 

WHEREAS  it  is  desirable  to  amend  the  Acts  relative  to  Preamble 
Land  Surveyors,  as  hereinafter  is  set  forth  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

L  Any  person  who,  after  having  first  passed  the  preliminary  Period  of  ap- 

examination  required  by  law  for  admission,  to  Apprenticeship  prenticeship, 

with  a  Land  Surveyor,  shall  have  followed  a  regular  course  of  y^^\^  favor* 

study  in  all  the  branches  of  education  required  by  law  for  final  of  the  holder 

admission  as  a  Land  Surs'eyor,  through  the  regular  sessions  for  ^^'J,.^??^™* 

at  least  two  years,  in  any  University  in  this  Province  wherein  rineer^from 

there  may  be  organized  a  complete  course  of  instruction,  prac-  certain  Cana- 

tical  as  well  as  theoretical,  in  Civil  Engineering,  Natural  Phi-  ^|j*°  ^^"i^r- 

losophy,  Geology,  and  the  other  branches  of  education  required  havmg'gone 

by  law  for  such  admission  as  a  Land  Surveyor,  and  who  shall  through  a  two 

theieopon  have  received  from  such  University,  after  due  exami-  ?^'"^'  <^^"« 

nation,  a  Degree  or  Diploma  of  Qualification  as  a  Civil  Engineer     ^'^*^' 

and  Land  Surveyor,  may  be  rece  ived  as  an  Apprentice  by  any  Land 

Surveyor  in  Upper  or  Lower  Canada,  and  shall  thereupon  be  only 

holden  to  serve  as  such  Apprentice  during  twelve  months  of 

actual  service,  or,  if  he  shall  have  passed  through  sucH  Univer-  And  if  he 

sity  course  of  study  in  less  time  than  two  full  years,  then  for  "***^^^  ^h^^t«r 

such  time  of  actual  service  as  with  the  period  spent  by  him  in  Surse  than 

such  University  course  of  study  shall  sufiice  to  make  up  the  full  two  years. 

time  of  three  years ;  and  after  such  actual  service,  such  person 

shall  have  the  same  right  to  present  himself  for,  and  to  undergo 

the  examination  required  by  law,  and,  if  found  qualified,  then 

to  be  admitted  to  practise  as  a  Land  Surveyor  in  Upper  or  Lower 

Canada,  as  the  case  may  be,  as  if  he  had  served  the  full  three 

years'  Apprenticeship  otherwise  required  by  law :  Provided  Proviso :  exa- 

always  that  nothing  herein  contamed  shall  be  construed  to  ?**?^*!^°*  f  ^'^ 

•^  .  1       °  r  1...  .  « to  be  requi- 

exenipt  any  such  person  from  any  condition  or  requirement  of  site. 

the  said  Acts  or  either  of  them,  save  and  except  that  of  three 

years'  Apprenticeship  with  a  Land  Surveyor  as  aforesaid. 
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CAP.    XXXVIII. 

An  Act  to  amend  the  Act  relating  to  the  Commis- 
sioners' Courts  for  the  summary  trial  of  small  causes 
in  Lower  Canada. 

[Assented  to  27th  May^  1657.] 

Preamble.       T7ITHEREAS  it  is  expedient  to  amend  the  Act  relating  to 

▼  T     the  Commissioners'   Courts  for  the  summary  trial  of 

small  causes  in  Lower  Canada  :  Therefore,  Her  Majesty,  by 

and  with  the  advice  and  consent  of  the  Legislative  Council 

and  Assembly  of  Canada,  enacts  as  follows  : 

Suit  may  be  '•  VVhoever  shall  have  contracted  a  debt  in  any  parish  or 
brought  township  in  which  a  Commissioners'  Court  is  established,  may 

where  debt  \yQ  gygj  j,j  g^^h  Court  and  the  judgment  may  be  carried  into 
ed,  subject  to  execution, 'provided  that  the  debtor  do  not  reside  in  a  Parish 
certain  con-  or  Township  being  at  a  greater  distance  than  five  leagues 
ditionB.  from  such  parish  or  township  in  which  the  debt  has  been  con- 

Proviso -.aa' to  tracted,  any  law  to  the  contrary  notwithstanding;  but  the 
«<»**•  debtor  so  sued  shall  not  be  obliged  to  pay  any  greater  amount 

of  costs  for  services  performed  by  Bailifls  or  Sergeants  of  Mi- 
litia than  he  would  be  obliged  to  pay  if  he  were  sued  in  the 
parish  or  township  in  which  he  resides,  and  the  difference  in 
the  amount  of  suct  costs  in  such  case  shall  be  paid  by  the  cre- 
ditor bringing  the  action. 

Extent  of  Act.      !'•  This  Act  shall  apply  to  Lower  Canada  only. 

CAP.     XXXIX. 

An  Act  to  amend  the  Act  16  Victoria  chapter  171,  in 
so  far  as  it  relates  to  the  time  fixed  for  the  hunting  j 
of  Muskrats. 

[Assented  to  21th  May,  1857.]      I 

Preamble.  X17HEREAS  the  Act  16  Victoria  chapter  171,  intituled:  , 
16  V.  0. 171.  ▼  ▼  -^^  ^^^  ^^  amend  the  Act  prohibiting  the  hunting  and  kil-  \ 
ling  of  Deer  and  other  Game  within  this  Province  at  certain 
seasons  of  the  year,  does  not  accomplish  the  purpose  for  which 
it  was  passed,  in  so  far  as  concerns  the  period  fixed  for  the 
hunting  of  the  Muskrat :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Assem- 
bly of  Canada,  enacts  as  follows : 

Priod  for  km-  L  The  third  section  of  the  said  Act  is  hereby  repealed,  and 
ing  Muskrats  from  and  after  the  passing  of  this  Act,  it  shall  not  be  lawful 
ua  L.  c.  Umit-  ^^^  ^^^  person  or  persons,  in  Lower  Canada,  to  kill,  shoot, 

destroy, 
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iesttofj^  sell,  or  offer  for  sale,  purchase  or  receive,  any  Musk- 
rat,  between  the  tenth  day  of  May  of  any  year  and  the  first  day 
of  March  of  the  following  year ;  and  any  person  who  shall,  in  Penalty. 
Lower  Canada,  kill,  shoot,  or  destroy,  or  sell,  or  offer  for  sale, 
boy  or  receive,  any  Muskrat  between  the  -tenth  day  of  May  of 
any  year  and  the  first  day  of  March  of  the  following  year,  shall, 
upon  being  convicted  of  such  offence,  be  subject  to  the  fines  and 
penalties  imposed  by  the  Act  passed  in  the  seventh  year  of  Her 
Majesty's  Reign,  intituled,  An  Act  to  prohibit  the  Hunting  and  7  V.c.  12. 
Killing  of  Deer  and  other  Game  within  the  Province  at  certain 
uasons  of  the  yecar. 

CAP.    XL. 

An  Act  to  amend  the  several  Acts  to  remedy  abuses 
prejudicial  to  Agriculture. 

[Assented  to  lOth  June^  1857.] 

WHEREAS  it  is  expedient  to  consolidate  into  one  general  PreamU«. 
Act,  the  several  Acts  to  remedy  abuses  prejudicial  to 
Agriculture  :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  Canada,        , 
enacts  as  follows  : 

I.  The  following  Acts  are  hereby  repealed  : 

1.  An  Act  to  rep'^al  two  certain  Acts  therein  mentioned  relating  Ada  rmaM^ 
to  agriculture^  and  to  provide  for  the  remedy  of  abuses  prejudicial  ^^*^  ^* 
to  agriculture  :   Passed  in  the  thirteenth  and  fourteenth  years  ^*     * 
of  Her  Majesty's  reign,  chapter  forty  ; 


2.  An  Act  to  amend  an  Act  passed  in  the  thirteenth  and  four-  14, 15  V. 
teenth  years  of  Her  Majesty^s  reign,  relating  to  agriculture  in  c.  102. 
Lower  Canada,  in  so  far  as  the  said  Act  concerns  navigable 

fivers  and  rivulets  and  the  banks  thereof  used  in  the  floating  and 
conveyance  of  wood  and  timber :  Passed  in  the  fourteenth  and 
fifteenth  years  of  Her  Majesty's  reign,  and  chaptered  one  hun- 
dred and  two  ; 

3.  An  Act  to  amend  the  Act  intituled,  An  Act  to  repeal  two  jg  y^  ©.  210l 
ce^ntcdn  Acts  therein  mentioned  relating  to  agriculture,  and  to 

provide  for  the  remedy  of  abuses  prqudicial  to  agriadture  : 
Passed  in  the  sixteenth  year  of  Her  Majesty's  reign,  and  chap- 
tered two  hundred  and  ten ; 

4.  And  all  other  laws,  acts  and  ordinances,  contrary  to  this  other  rneon- 
Act ;  this  Act,  however,  shall  in  no  respect  affect  the  powers  ■wtent  Ads 
and  duties  of  the  Municipal  Councils,  whether  local  or  County.  **• 
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Penaltirs  for 
trespassing 
on  another's 
ands. 


Damages  caused  by  tndtvidua/s  to  the  property  ofotliers. 

IL  1.  No  person  shall  enter  upon  or  pass  over  the  land  of 
another  without  permission  of  the  owner  or  his  representative, 
upon  pain  of  incurring  a  fine  of  not  less  than  five,  nor  more  than 
thirty  shillings,  excepting,  however,  any  person  in  the  discharge 
of  any  of  the  duties  imposed  by  law  ; 


Navigable  2.  It  shall  be  lawful,  nevertheless,  to  n>ake  use  of  any  navi- 

•trcams  and  gable  river  or  water-course,  and  the  banks  thereof,  for  the  con- 
be*open"to\lL  veyance  of  all  kinds  of  lumber,  and  for  the  passage  of  all  boats, 

ferries  and  canoes,  subject  to  the  charge  of  repairing,  as  soon 
Damages  to  be  as  possible,  all  damages  resulting  from  the  enjoyment  of  such 
lepaired.         right,  and  all  fences,  drains  or  ditches  which  may  have  been 

so  damaged ; 


Suromaiy'  3.  It  shall  be  lawful  for  the  proprietor,  or  his  representative 

arrest  of  tree-  or  servant,  to  arrest  without  warrant  any  person  in  the  act  of 

contravening  the  first  section,  and  to  bring  him  forthwith  before 

a  Justice  of  the  Peace  : 


passers. 


Penalty  on 
persons  da- 
maging pro- 
perly, Ac. 


III.  1.  Any  person  who  shall  during  the  day,  upon  the  pro- 
perty of  any  other  person,  leave  any  gate  open,  take  down,  cut, 
break,  remove  or  damage  any  fence,  cut  or  destroy  any  hedge, 
cut,  shatter,  break  down,  remove  or  damage  any  tree,  shrub,  or 
plant,  remove  any  canoe,  landing-place,  ferry  or  boat  from  the 
bank  of  any  river  or  other  place,  or  shall  bum  or  remove  from 
such  bank,  any  wood,  shall  incur  a  penalty  of  not  less  than  five, 
If  ibe  offence  nor  more  than  thirty  shillings ;  if  such  offence  be  committed 
be  in  the  night,  during  the  night,  the  penalty  shall  be  doubled,  and  in  either 
case  he  may  be  condemned  to  the  payment  of  damages ; 


The  offender 
may  be  ar- 
e»ted  in  cer- 
tain eases. 


2.  Any  person  who  shall  have  pulled  down  or  removed  any 
part  of  a  fence,  or  who  shall  be  found  upon  any  land,  highway 
or  road,  having  in  his  possession  any  part  of  the  materials  of 
any  fence,  may  be  arrested  without  any  warrant,  either  by  the 
owner  or  one  of  his  servants,  or  by  any  person  cognizant  of  the 
offence,  and  brought  before  any  Justice  of  the  Peace,  who  may 
imprison  him  with  a  view  to  further  examination,  for  any  period 
not  exceeding  twenty-four  hours,  or  admit  him  to  bail  if  he  can 
furnish  it  to  the  satisfaction  of  the  Justice  of  iLe  Peace  ; 

Arrangement  3.  The  person  SO  arrested  may,  however,  arrange  with  the 
inmed'^^  proprietor  or  complainant,  and  may  be  discharged  upon  pay- 
injur   .  ment  of  all  costs,  damages  and  penalties  theretofore  incurred. 


IV.  If  the  person  contravening  the  provisions  of  this  Act  be  a 

stranger,  or  possess  no  real  property  in  Uie  Parish  or  Township, 

ftrangrr,  or      ^nd  have  no  means  of  paying  the  fine,  damages,  and  costs  of 


In  case  such 
person  be  a 


wiihuut  pro- 
perly. 


conviction,  it  shall  be  lawful  for  the  Justice  of  the  Ppace  to 

order 
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Older  that  the  defen  iant  shoald  be  confined  in  a  place  of  security 
nntil  the  return- of  the  writ  of  seizure  shall  have  been  made,  or 
nntil  he  shall  produce  sufficient  security,  as  provided  by  sec- 
tion nineteen  of  the  Act  fourteenth*  and  fifteenth  Victoria, 
chapter  nluely-five. 

CHAPTER  II. 

Damages  caused  by  Animals. 

V.  No  person  shall  be  allowed  to  permit  his  horses,  mules.  Animals  not 
homed  cattle,  sheep,  goats,  pigs,  fowls,  or  other  animals  to  j^**®**'**^** 
stray  npon  the  properly  of  another,  without  the  permission  of  ^' 
the  owner  or  tenant,  nor  on  the  bank  of  any  stream,  nor  on  the 

public  roads  or  places,  subject  to  the  penalties  following  : 

For  each  Stallion  not  under  two  years  of  Penalties 

age,  not  less  than  £1  ds.  nor  more 

than £2  10    0 

'^      ^^     Bull,  boar,  or  ram  not  less  than  5s. 

nor  more  than 1     0    0 

**      "     Gelding,  mare,  ox,  cow,  or  hog.  •     0     1     8 

"      «     Colt,  filly,  calf,  or  goat 0     1     0 

"      «     Sheep 0    0    6 

"      "     Goose,    duck,   turkey,    or    other 

poultry 0    0     3 

And  snch  penalties   shall  be  doubled  for  the  second  offence.  Doubled  for 
whether  or  not  any  arrangement  shall  have  been  come  to  be-  •ut>«equ«ni 
tween  the  parties,  or  judgment  shall  have  been  rendered.  ^  ^°^* 

VI.  Any  person  who  shall  allow  a  pig  to  stray,  without  Pige  to  Iw 
having  ringeid  it,  shall  pay  a  fine  of  not  less  than  five,  nor  more  "»g^» 
than  ten  shillings. 

VII.  1.  The  owner  or  tenant  of  any  land  shall  be  responsible  Animals  at 
for  damages  caused  by  any  animal  he  may  receive  to  pasture,  pwture. 

as  thongh  it  were  his  own  property; 

8.  If  the  animal  cause  damage,  the  complainant  may  give  Complaia 
verbal  notice  of  his  complaint  by  speaking  to  any  reasonable  ^**^^^, 
person  in  the  house  built  upon  the  land  on  which  the  animal  is  J^ebyanimali 
at  pasture,  or  at  the  domicile  oi  the  person  who  has  received  at  (Mature, 
the  animal  to  pasture,  by  speaking  to  him  personally  or  to  any 
reasonable  member  of  his  family. 

VIII.  1.  Any  person  who  shall  have  suffered  damages  caused  Proceedinns 
by  any  horses,  mules,  cattle,  poultry  or  other  domestic  animals,  ^F^  *^**«  '^^ 
may  make  complaint  thereof,  before  any  Justice  of  the  Peace,  anSmSI 
either  for  the  damages  only  or  for  the  penaltv  and  the  damages 
together,  and  if  the  Justice  of  the  Peace  shall  be  convinced  that 

00  damage  bas  been  caused  (if  the  action  is  only  brought  for 
damages)  he  shall  dismiss  the  complaint  and  condemn  the  Complaint  db- 
complainant  to  the  payment  of  costs ;  missed. 

2. 
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Complaint 
maintained. 


Costs. 


2.  But  if  the  action  is  brought  (or  both  penalty  and  damages, 
he  shall  condemn  the  offender  to  costs ;  provided  that  any  part- 
of  such  complaint  be  well  founded  ;  if,  however,  the  complaint 
is  unfounded,  except  in  so  far  as  it  relates  to  ihe  penalty,  and 
costs  have  been  incurred  to  ascertain  the  damages,  he  shall 
only  condemn  the  offender  to  'the  costs  of  the  complaint  and 
the  penalty,  and  the  complainant  to  the  costs  incurred  to  ascer- 
tain the  damages ; 


BxpvrUm 
certain  cases. 


Proceedings 
by  ezpeHt. 


3.  If  the  Justice  shall  have  reason  to  believe  that  damages 
have  been  done,  he  shall  forthwith  order  the  parties  contesting, 
unless  they  shall  forthwith  arrange  the  matter  in  dispute  between 
them  in  his  presence,  each  to  name  an  expert^  and  the  Justice 
himself  shall  appoint  a  third,  and  the  two  othersalso,  if  the  parlies 
refuse  to  name  them  ;  The  experts^  if  so  named,  shall  proceed 
as  soon  as  possible  to  ascertain  the  damages  in  the  presence  of 
the  parties,  or  in  their  absence  after  having  given  them  special 
notice,  and  they  shall  report  in  writing  to  the  Justice  of  the 
Peace  the  conclusion  arrived  at  by  them  in  the  matter  ; 


Justice  to 
make  final 
award  aocord- 
ing  to  report. 


4.  The  Justice  of  the  Peace  after  notifying  the  parties,  and 
having  heard  them,  if  present,  either  in  favor  of  or  against  the 
report,  shall  award  to  the  complainant,  the  amount  of  damages 
set  forth  in  the  report,  together  with  the  costs  of  inspection^ 
return  and  prosecution,  to  be  taxed  by  such  Justice,  and  may 
cause  the  amount  to  be  raised  in  the  manner  hereinafter  pre- 
scribed : 


Amicable  re- 
ftrence  to  tx 
perit. 


6.  If,  however,  before  making  complaint  to  a  Justice  of  the 
Peace,  the  party  who  has  suffered  the  damages  and  the  party 
against  whom  complaint  is  laid  shall  voluntarily  consent  to 
abide  by  the  decision  of  experts  to  be  named  by  themselves,  the 
Third  expert  decision  of  such  experts  shall  be  binding  upon  both  parties ;  But 
if  the  two  experts  in  case  of  contrary  opinion  are  unable  to 
agree  as  to  the  selection  of  a  third,  any  Justice  of  the  Peace 
upon  the  application  of  one  of  the  parties  may  appoint  a  third 
expert ; 


Proceeding  in       6.  If  the  party  condemned  shall  neglect  or  refuse  to  pay 
case  of  faifare   the  sum  fixed  by  the  experts^  such  party  may   be  sued  by  the 
top»y  award.    p^j.gQji  iq  whom  such  sum  is  payable  or  by  his  representative 
before  any  Justice  of  the  Peace. 

IX.  1.  Any  owner  or  occupier  of  land,  or  his  servants  or  repre- 
sentatives, and  any  inspector  may  seize  and  impound  where 
public  pounds  exist,  or  take  and  retain  at  his  own  place  oi 
abode  any  animal  he  may  find  wandering  upon  bis  property 
or  in  the  public  roads  or  places,  or  on  the  banks  of  any  streani) 
until  the  owner  of  such  animal  shall  have  paid  the  fines,  damages 
and  costs  imposed  by  this  Act,  as  the  case  may  be. 


Animals  stray- 
ing may  be 
impoonded. 


2. 
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2.  The  person  who  shall  have  confined  such  animal  shall  be  party  im- 
honmA  to  provide  it  with  proper  food,  in  sufficient  quantity,  and  pounding  an 
to  give  it  water  and  take  proper  care  of  it  under  a  penalty  of  fji'j"^  J^*' 
two  2»billmgs  for  each  day  during  which  he  shall  nogli^ct  to  do  '     " 

so,  besides  the  damages  occasioned  by  such  neglect.     This  Penalty  for  not 
penalty,  and  these  damages,  if  any,  shall  belong  to  the  owner  doing  i^}, 
of  such  animal,  and  may  be  recovered  by  him  before  a  Justice 
of  the  Peace  if  the  perso/i  who  shall  have  confined  the  animal 
refuse  or  neglect  to  pay  them  after  having  been  required  so 
to  do  ; 

S.  If  the  owner  of  such  animal  be  unknown  to  the  person  Proceedlnga  in 
who  has  taken  it  in  possession,  such  person  shall  give  public  "•«  owner  be 
notice  on  two  consecutive  Sundays  at  the  door  of  the  Church,  *>"*^"<>'''*- 
in  the  Parish  or  Township,  and  if  there  are  more  Churches  than 
one,  then  at  the  door  of  the  Church  which  is  nearest  to  the  loca- 
lity in  which  such  seizure  has  been  effected,  that  the  animal 
so  taken  by  such  party  will  be  sold  at  such  a  time,  hour  and 
place,  unless  the  owner  shall,  before  that  time,  claim  back  his 
property ; 

4.  If  the  owner  does  not  reclaim  his  property  before  the  Timebefon  ^ 
Monday  following  the  day  on  which  the  last  notice  shall  have  "^^^  ^^t?"" 
been  given,  and  pay  the  fine,  costs  and  damages,  the  animal  "jlciahnod  ox 
shall  be  sold  on  the  said  Monday  by  one  of  the  inspectors,  who  lold. 

siiall  have  been  notified  to  that  effect  by  the  party  seizing ; 

5.  If,  however,  the  owner  reclaims  his  animal  at  any  time  Costi  to  be 
waver  between  the  date  of  the  seizure  and  the  Monday  after  r*****  by.  owner 
the  day  on  which   the  last  notice  shall  have  been  given,  he  '**^^**"**'HE- 
shall,  in  sncb  case  be  bound  to  pay  the  costs  and  damages  as 

well  as  the  fine  ; 

6.  The  inspector  shall  receive  the  proceeds  of  the  sale  and  Proceeds  of 
thereout  shall  pay  the  fine,  the  costs  of  all  kinds  as  estimated  •»»<•,  '*°?' *°^ 
by  a  Justice  ot  the  Peace,  and  the  damages,  and  shall  remit  ap^il^d."  *" 
the   balance    to    the    Secretary-Treasurer  of   the    Parish  or 

Village  Municipality  in  which  such  contravention  shall  have 
been  committed,  as  the  case  may  be  ;  The  Municipality  shall 
be  bound  to  pay  over  such  balance  to  the  owner,  if  such 
owner  shall  come  to  the  knowledge  of  such  Municipality  with- 
in the  period  of  one  year,  but  if  not,  shall  retain  the  amount  for 

the  improvement  of  bridges,  roads  and  works  under  its  control ; 

f 

7.  The  inspector  shall  render  an  account  to  the  Secretary  of  inspector  to 
the  Village  or  Township  Municipality  in  which  such  contra-  render  an  ic- 
vention  shall  have  taken  place,  of  the  due  application  of  the  ^"" 
moneys  arising  out  of  the  sale  of  the  said  animal,  within  thirty 

days  after  such  sale,  upon  payment  of  the  fine  imposed  by  this 
Act; 

8.  But  if  the  person  know  the  owner  of  the  animal  seized  by  ir  owner  be 
him,  he  shall  give  him  notice  thereof,  as  speedily  as  possible,  known. 

and 
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'  To  be  liable 
*  for  any  defi- 
ciency. 


In  case  of 
damage  by 
poultry. 


and  if  such  owner  do  not  reclaim  his  animal  and  pay  the  fine, 
damages  and  costs,  as  the  case  may  be,  within  twenty-four 
hours,  the  difficulty  shall  be  arranged  as  provided  by  the  second, 
third,  fourth  and  fifth  paragraphs  of  this  section  ;  but  if  the  sale  of 
such  animal  do  not  realize  sufficient  to  pay  the  penalty,  dam- 
ages and  costs,  as  the  case  may  be,  the  offender  shall  neverthe- 
less be  bound  to  pay  any  balance  remaining  due  ; 

9.  In  any  case  it  shall  not  be  obligatory  to  seize  and  confine 
fowls  or  other  species  of  domestic  poultry,  to  be  entitled  to 
claim  damage,  but  only  to  prove  by  one  credible  witness,  other 
than  the  complainant,  that  they  have  really  caused  the  damage 
complained  of;  ncverlhclcss  whoever  chooses  to  seize  them 
shall  be  entitled  to  do  so. 


lospectorB  may 
refuse  bids. 


If  the  pur- 
chaser does 
not  pay. 


X.  1.  The  inspector  shall  be  entitled  to  refuse  the  offers  or 
bids  at  the  sale  of  any  animal,  of  any  person  who  is  unknown 
or  insolvent,  or  a  stranger  to  the  parish  or  towmship  in  which 
the  sale  is  held,  unless  he  give  security  to  the  satisfaction  of  the 
inspector,  of  his  ability  to  pay ; 

2.  If  after  the  sale  of  any  animal  the  purchaser  does  not  im- 
mediately pay  the  price,  the  inspector  may  forthwith  re -sell  the 
animal,  and  so  continue  to  do  until  the  price  be  paid,  and  shall 
only  give  up  possession  after  such  payment ; 


Owner  may 
veelajm  after 


3.  Within  one  month  from  the  day  of  sale  the  .owner  of  any 
animal  sold  may  reclaim  it  from  the  purchaser,  provided  he 

udncondiUons.  V^J  ^^^  ^^  ^^^^  ^^^  P®'  ^®"^'  "P^^  ^^^  purchase  money,  over 
*  and  above  all  his  disbursements,  for  purchase,  keep,  and  other 
charges ; 


Bat  not  if  he 
reside  in  the 
parish. 


4.  Provided,  however,  that  to  entitle  the  owner  to  avail  him- 
self of  the  preceding  paragraph,  he  must  be  a  stranger  to  the 
parish  in  >vhich  the  animal  is  sold  ; 


If  there  be  no       5.  If  there  be  no  bidders  present  upon  the  day  fixed  for  the 
Udders  at  sale.  ^^\q^  the  inspector  shall  adjourn  it  to  another  day,  and  shall  give 
public  notice  thereof. 


Owner  may 
demand  re- 
lease from 
pound,  on  pay< 
ment  of  fine 
and  costs. 


XI.  I.  The  owner, orhisreprcsentative,ofanyanimal  confined 
by  the  keeper  of  any  public  pound, orby  any  person  whomsoever, 
may  demand  the  release  thereof  between  five  o'clock  in  the 
morning  and  nine  o'clock  in  the  evening,  upon  payment  or  legal 
tender  to  the  keeper,  of  the  fine,  damages  and  costs  ;  the  said 
keeper,  upon  refusal  to  release  such  animal  shall  be  subject  to 
a  penalty  of  not  more  than  ten  shillings  currency,  for  everyday 
he  shall  afterwards  unjustly  detain  such  animal,  in  addition  to 
the  damages  incurred  ; 

Pereons  un-         2.  Any  person  who  shall  take  and  convey  away  any  animal 
lawfully  tailing  so  impoimded  or  detained  for  damages  it  may  have  caused,  or 

respecting 
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respecting  which  a  complaint  shall  have  been  made,  shall  incur  away  animAb 
and  pay  a  fine  equal  to  the  whole  amount  of  the  damages  and  impounded, 
penalty  for  which  the  proprietor  of  the  animal  was  liable,  and 
be  farther  liable  to  a  fine  of  ten  shillings  currency,  or  be  impri- 
soned for  eight  days,  or  both. 

CHAPTER  III. 

Dogs. 

XII.  1.  Any  Justice  of  the  Peace,  upon  a  complaint  made  Viciom  ordaa- 
to  him  that  a  dog  is  vicious  or  supposed  to  be  attacked  by  hydro-  ^^^^l^^'^^ 
phobia,  that   it  is   in  the   habit  of  attacking  individuals,  or  ^nfined  o* 
aoimaU   at   large,   or  in   harness,   without  the  limits  of  its  kUled. 
master's  property,  after  hearing  the  parties  in  a  summary  man- 
ner, may,  if  he  is  convinced  that  the  complaint  is  well  founded, 

condemn  the  proprietor  or  possessor  of  such  dog  to  confine  it 
or  cause  it  to  be  confined  for  a  period  of  forty  days,  or  may 
oider  that  such  dog  be  killed,  w*ith  costs  against  such  owner  or 
possessor ; 

1.  If  the  owner  or  possessor  of  such  dog  permits  it  to  go  at  Peualiv  for 
large,  or  fails  to  kill  it,  in  contravention  of  the  judgment  or  diwbedience. 
order  ol  the  Justice,  such  owner  or  possessor  shall  incur  a 

penally  of  not  more  than  five  shillings  per  diem; 

S.  But  if  it  be  proved  that  the  said  dog  have  bitten  any  indi-  in  case  the 
vidaal  outside  the  limits  of  its  master's  property,  and  that  the  dog  has  bitten 
d(^  is  vicious,  the  Justice  of  the  Peace  shall  condemn  the*"^^"** 
owner  or  possessor  to  kill  it ; 

4.  It  shall  be  lawful  nevertheless  to  kill  any  dog  who  shall.  Dogs  punuiDj 
without  the  limits  of  its  master's  property  pursue  or  be  known  and  killing 
to  pursue  and  strangle  sheep,  or  to  make  a  complaint  to  a  ^  ^^P* 
Justice  of  the  Peace,  who  shall  condemn  the  owner  to  kill  such 
iog  and  to  pay  the  costs,  upon  the  testimony  of  one  credible 
person,  without  prejudice  to  the  right  of  claiming  any  damage 
caused  by  the  loss  of  the  sheep. 

CHAPTER  IV. 

Obstructions  upon  Lands, 

XIII.  1.  If  any  description  of  timber  or  wood  of  any  kind  be  Timber  carried 
carried  in  any  manner  whatsoever  upon  the  land  or  upon  the  ontolandaor 
banks  of  any  lakes  or  navigable  streams,  and  shall  remain  there  h^tSJlj*iJ|^JiftJp 
until  the  first  day  oi  June,  the  owner  or  occupier  of  such  land  ist  June. 

or  beach  may  then  cause  such  timber  to  be  hauled  up  and* 
deposited  in  a  place  of  safety  ; 

2.  Such  owner  or  occupier  shall  then  give  public  notice,  that  SahM^umi 
sach  timber  (describing  the  same  and  any  marks  thereon)  has  ' 

been 
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been  found  upon  his  land  or  beach,  that  it  is  in  such  a  place, 
and  that  if  the  expenses  incurred  for  the  publication  of  ihe  nolice 
and  in  hauling  the  timber  to  such  place,  and  the  damage;!,  if 
Sale  in  certain  any,  be  not  paid  before  such  a  day  and  before  the  sale,  such 
«•»«»•  limber  will  be  publicly  sold  by  an  Inspector  to  the  highest 

bidder; 

Application  of  3.  The  proceeds  of  the  sale  shall  be  applied  to  the  payment 
I*«^<*^  of  all  expenses  and  damages  occasioned  by  such  timber,  and  if 
there  be  any  surplus,  it  shall  be  handed  over  to  the  Secretary 
of  the  parish,  township,  or  village  municipality  in  which 
the  timber  shall  have  been  found,  and  if  there  be  no  such 
municipalities,  then  to  the  Secretary  of  the  County  municipality, 
to  form  part  of  the  funds  i^  his  hands,  if,  within  the  period  of 
one  year  from  the  sale  of  such  timber,  the  surplus  arising  from 
such  sale  be  not  claimed  by  the  proprietor  of  the  timber  or  his 
representative.    , 

CHAPTER  V. 

FiUh. 

XIV.  1.  Any  person  who  shall  deposit  or  cause  to  be  de- 
posited any  filth  or  dead  animal  in  any  rivers,  streams  or 
water-courees,  or  upon  any  public  highway,  or  upon  the  property 
of  another,  shall  incur  a  penalty  of  twenty  shillings,  without 
How  rocovcr-  prejudice  to  any  other  damages,  upon  the  oath  of  the  prosecutor 
and  one  credible  witness,  and  such  person  shall  be  bound  to 
remove  such  filth  or  dead  animal,  under  a  penalty  of  five 
shillings  for  every  day  he  shall  neglect  to  do  so,  without  preju- 
dice to  the  further  damage  caused  by  any  neglect  so  to  do ; 


Pmalty  for 
throwing  filth 
into  itreams, 


In  CAM  offen' 
den  be  un- 
known. 


2.  If  such  person  be  unknown  or  cannot  be  discovered,  the 
Inspector  shall,  in  such  case,  cause  the  animal  to  be  buried,  and 
cause  all  filth  to  be  removed  from  the  rivers,  streams  or 
water-courses,  public  road  or  private  property,  within  twenty- 
four  hours  after  he  shall  have  been  notified,  and  such  burial 
or  removal  shall  be  effected  at  the  cost  of  the  Local  Munici- 
pality,if  any  exist,  if  not,  at  the  cost  of  the  County  Municipality; 

Dead  anioiAls,       3.  Any  person  may  compel  any  one  retaining  on  his  own 
Ac.,  to  be        property  any  dead  animal  or  filth  to  bury  the  same,  under  a 
penalty  of  five  shillings  fine  for  each  day. 

CHAPTER  VI. 

Noxious  Weeds, 


Nozione  XV.  1.  Any  person  may,  by  special  notice  require  any  owner, 

hlTd^*^^^  occupier  or  holder  of  lands  or  common  not  actually  under  seed, 
or  any  person  bound  to  keep  in  order  any  public  or  private  road 
or  by-road  to  cut  and  destroy  between  the  twentieth  of  June  and 

the 


be  deitrojed. 
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fbe  first  of  August,  the  daisies,  thistles,  wild   endive,  chicory, 

reiadine  and  all  other  noxious  weeds  t)r  plants  considered 

35  such,  growing  on  the  said  lands  or  commons  or  public  or  On  roads  alto. 

priTate  road  or  by-road  ; 

2.  Incase  of  refusal   or  neglect,  within   eight  days   after  penalty  in  cam- 
notice  shall  have  been  given,  any  Justice  of  the  Peace  may  ofrefuial. 
condemn  the  delinquent  upon  complaint  supported  by  the  oath 

of  one  credible  witness,  other  than  the  complainant,  or  upon  the 
confession  of  the  party  prosecuted,  to  a  penally  of  two  shillings 
for  every  day  he  shall  so  refuse  or  neglect,  over  and  above 
the  costs  and  charges  incurred  in  obtaining  such  judgment,  and 
sucb  judgment  shall  be  rendered  in  a  summary  manner  ; 

S.  Any  person  who  shall  scatter,  or  cause  to  be  scattered.  Penalty  for 
the  seeds  ol  weeds,  to  the  prejudice  of  another  person,  shall  •j^^'^^^K"^ 
incor  a  penalty  of  not  less  than  five  nor  more  than  forty  °  ^^    ' 

shiiiiogs ; 

4.  Any  person  may,  after  special  notice,  compel  his  neighbour  wild  mistar 
to  pull  np  wild  mustard,  even  in  a  sown  field,  so  soon  as  it 
flowers,  under  the  penalty  imposed  by  the  preceding  section* 

CHAPTER  VII. 
Dicouverts. 

XVI.  1.  Any  owner  or  occupant  of  any  cultivated  land  may,  Diewvtrt 
by  the  intervention  of  an  Inspector,  compel  his  neighbour,  whe-  "'^j^*^** 
iher  be  be  owner,  possessor  or  occupant,  to  grant  him  d^cou"  ™*"     * 

vert; 

8.  Snch  dicouvert  shall  be  fortv-five  feet  in  breadth  adjacent  Breadth  thart- 
to  the  line  of  separation,  and  of  the   length  of  the  cultivated  ^^ 

land; 

3.  The  Inspector,  before  ordering  the  making  of  such  dicouvert  When  and 
sball  visit  the  localities,  after  having  given  special  notice  of  his  how  to  be 
^isit  to  the  parties  interested,  and  upon  his  order  the  d^couvert  madS!^' 
siial]  be  made  within  any  period  not  exceeding  one  month  ; 


4.  Whoever  shall  neglect  or  refuse  to  obey  the  orders  of  the  Penalty 
Inspector  shall  pay  for  each  arpent  in  length  of  such  d^couvert  dwobedie 


for 
_ diencd 

a  fine  of  two  shillings  for  the  first  year,  and  double  that  amount 
for  the  second  year  ; 


5.  The  dScouvert  shall  not  extend  to  fruit  trees,  nor  to  hard  Certain  tne» 
and  soft  maple  trees  nor  to  trees  retained  for  the  embellish-  «cepied. 
nient  of  the  property,  but  to  all  other  trees  and  shrubs  whatso- 
ever; 

^.  Anyperson  availinghimself  of  thetwoforegoingparagraphs  ^""^^  Jj 
stiall,  nevertheless,  be  bound  to  pay  the  damages  as  ascertained  JJJSiS^   * 

by 
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Third  expert,  by  experts  to  be  chosen,  one  by  each  neighbour,  and  the  third, 
if  reqHired,  by  any  Justice  of  the  Peace,  unless  the  two  experts 
already  appointed  shall  themselves  agree  in  the  choice  of  a 
third  ; 

Expertt  how  *^-  'f  ^ne  of  the  neighbours  refuse  to  name  his  expert^  any 
named  in  de-  Justice  of  the  Peace  may  name  him  on  the  requisition  of  any 
fault  of  parties,  person  interested  in  the  carrying  out  of  such  expertise  ; 

XVIL  1.  It  shall  not  be  lawful  for  the  Inspector  to  order  that 
the  d4ceuvert  be  made  unless  the  complainant  prove  that  he 
has  given  special  notice  to  the  person  from  whom  he  demands 
such  d4couvert^  or  to  his  representatives,  before  the  first  day  of 
December  preceding  his  complaint ; 

2.  If  the  complaint  is  brought  against  a  person  who  does  not 
reside  in  the  district  or  who  has  no  known  agent,  the  complainant 
shall  be  bound  to  prove  that  the  notice  has  been  posted  up  at 
the  door  of  the  Church  in  the  place  in  which  the  property  is 
situated,  and  upon  the  property  itself,  for  four  consecutive  Sun- 
days, at  any  time  whatsoever  within  the  year  preceding  the 
first  day  of  December  then  last ; 

The  complain-       3.  After  the  order  shall  have  been  given  by  the  Inspector,  the 
ant  alone  may  complainant  alone  shall  be  entitled  to   bring  an  action,  if  re- 
quired, to  enforce  the  execution  ol  the  works,  and  this  in  confor- 
mity with  the  provisions  of  this  Act. 

CHAPTER  VIII. 
Water-Courses. 


Applicant 
must  prove 
notice. 


In  caie  the 
defendant  be 
non-FMident. 


iue. 


Water*  connee 
to  be  opened 
and  cleaneed. 

Penalty. 


XVIII.  On  or  before  the  fifteenth  day  of  July  in  each  year, 
all  water-courses  shall  be  thoroughly  opened,  cleansed  and 
rendered  fit  for  the  passage  of  all  water  that  may  flow  into  the 
same,  and  any  person  failing  to  do  the  said  work  shall  incur  a 
penally  of  two  shillings  for  each  and  every  day  after  he  shall 
have  been  notified  by  one  or  more  of  the  parties  interested  to 
do  the  said  work. 


Inspector  to 
be  called  upon 
to  Tbit  them. 


XIX.  1.  Any  proprietor  or  occupant  of  land,  may  call  upon 
the  Inspector  to  visit  and  examine  all  water  -  courses 
common  to  several  lands,  the  labour  relating  to  which  shall 
have  been  regulated  by  a  prods-verbal^  or  by  an  agreement 
made  by  the  parties  interested,  or  by  Municipal  authority  ic 
order  that  the  said  water-courses  be  made,  repaired  and  kept  ir 
order  in  the  manner  stated  in  the  procis-verbal  or  agreement,  oi 
by  Municipal  authority,  and  in  all  cases  relating  to  repair 
Whatinspector  ing  and  keeping  water-courses  in  order,  it  shall,  for  that  pur 
may  act.  pose,  be  lawful  to  choose  an  Inspector  from  the  said  Parish  o 

Township,  whether  he  be  an  interested  party  or  not,  the  pro 
visions  of  the  twentieth  and  twenty-first  sections  of  this  Act  t< 
the  contraiy  notwithstanding ; 
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2.  Any  person  who  shall  refuse  to  obey  the  decision  bf  the  Penalty  for 
Iibpecror  shall  inc^ur  a  penalty  of  two  shillings  currency  for  refoiing  to 
tacb  and  every  day  the  work  shall  remain  undone  after  the  ^^^' 
delay  filed  by  the  Inspector  ; 

3.  The  Inspector  upon  the  expiration  of  the  specified  delay,  Complainant 
shall  if  required  so  to  do,  authorize  the  complainant  to  do  the  may  do  the 
works  which  he  shall   have   ordered  to  be  done,  or  cause  them  TJ','^^"'  ^^  a 
to  be  performed,  and  the  complainant  shall  be  entitled  to  recover  recover  the 
Ihe  cosl  of  ihc  said  labour  and  all  his  just  expenses  if  the  person  vUue. 
condemned  to  do  the  work  shall  refuse  or  neglect  to  pay  the 

amount ; 

4.  The  lands  for  which  the  said  expenses  are  incurred,  may  Lands  may  be 
be  sold  in  the  manner  hereinafter  prescribed  in  the  thirty- third  ■***^  forex- 
seciion  of  the  present  Act.  ^"■*"' 

Xi.  1.  If  it  be  necessary  to  open,  deepen,  enlarge  or  divide  a  How  the  work 
vaier-oourse  common  to  several  lands,  the  works  connected  with  shall  be  di^id- 
vhich  shall  not  have  been  apportioned  and  regulated  by  any  ^* 
prm$'tefbal  or  agreement,  or  by  municipal  authority,  the  matter 
in  dispute  shall  be  adjusted  on  the  requisition  of  one  of  the 
parties  interested,  by  two  disinterested  Inspectors  in  the  Parish 
or  Township  in  which  such  work  is  to  be  done  ; 

2.  If  there  be  no  disinterested  Inspector  in  the  said  Parish  or  'vvbat  inspec- 
Township,  then  by  two  disinterested  Inspectors  in  the  neighbor-  ton  may  act. 
ing  Parish  or  Township,  and  so  whenever  their  services  shall 
he  required  according  to  the  provisions  of  this  Act. 

XXI.  1.  It  shall  be  lawful  for  any  person  interested  in  the  Proceedings 
opening  of  a  water-course  or  the  widening  thereof  or  its  division  for  the  open- 
into  several  branches,  when  it  crosses  two  or  more  Townships  |nf  ^'water^^" 
or  Parishes,  to  call  in  a  disinterested  Inspector  from  each  of  the  couraoi  in 
8aid  Townships  or  Parishes  to  regulate  and  determine  as  to  the  more  than  one 
making  of  the  said  water-course  or  the  widening  thereof  ;  ^*"*  '    ^* 

2.  If  the  Inspectors  be  equally  divided  upon  the  matter  in  incaseofdif- 
fopme,  they  may  call  in  another  disinterested  Inspector,  and  ference  among 
if  they  shall  be  unable  to  agree  as  to  the  choice  of  such  other  l"'!^^"- 
disioierested  Inspector,  any  Justice  of  the  Peace  shall  appoint 

wm  upon  the  requisition  of  an  interested  party  or  of  an  Inspector, 
*«d  the  decision  of  the  majority  shall  be  final ; 

3.  The  proceedings  shall  be  carried  on  in  the  manner  and  Fonnofpro« 
•~nti  prescribed  for  the  establishment  of  a  water-course  in  which  ceedinga. 
bntone  Parish  or  Township  is  interested ;  and  this  shall  apply 

^  the  homologation  of  the  procis-verbal ; 

XXlI.  1.  It  shall  be  the  duty  of  the  Inspectors,  upon  the  day  Dotiee  oi  in- 
and  hour  fixed  upon,  to  repair  to  the  premise  b,  accompanied  by  »pectori. 
the  parties  interested  if  they  think  proper  to  be  there,  and  having 

ascertained 
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ascertained  the  most  suitable  place  to  establish  the  water- 
course, to  give  their  decision  and  prepare  a  procis-verbal  of  their 
proceedings,  setting  forth  the  works  to  be  done,  in  what  manner 
and  by  whom  they  are  to  be  erected  and  maintained,  with  any 
other  details  they  may  deem  it  advisable  to  insert  in  the  said 
procea-verbal ; 

ExpeoMi.  2.  The  Inspectors  shall  enter  in  the  procis-verbal  a  statement 

of  the  expenses  incurred  in  the  examination  of  the  premises,  the 
advertisements,  and  the  drawing  out  of  the  proces-verbal  ; 

How  procU'  3*  The  said  procis-verbal  shall  be  prepared  by  an  authentic 
mtrbaux  shall  notarial  deed  or  before  two  witnesses  if  the  Inspectors  are  unable 
Iw  prepftred.      ^^  gjgjj  ^j^g j^  names  ;  it  may,  however,  be  prepared  either  by  a 

notarial  deed,  or  by  the  Inspectors  themselves,  if  they  are  able 

to  sign  their  names  ; 

Copies  of  pro-  4.  An  authentic  copy  of  the  said  procis-verbal^  when  it  shall 
<U^oerb(d  to  be  have  been  executed  before  notaries,  or  a  duplicate  thereof,  when 
•deponted  with  j^  gj^^jj  \^^yQ  he^n  executed  under  the  hands  of  the  Inspectors, 

shall  be  deposited,  on  the  day  following  that  of  the  first  notice, 

in  the  following  places  : 

the  Secretary       5.  With  the  Secretary  of  the  Parish  or  Township  Municipality 
of  the  ParUh ;  Jn  which  the  said  procis-verbal  is  to  be  presented  for  homologa- 
tion ;         • 

or  Schools©.        6    If  there  be  no  Parish  or  Township  Municipality,  then  with 

oretaiy;  the  School  Secretary  of  the  said  Parish  or  the  said  Township, 

and  in  either  the  one  or  the  other  place,  it  shall  be  lawful  for  the 

parties  interested  to  have  access  gratuitously  to  the  said  proces- 

verbal  ; 

Secretary  to         "7.  It  shall  be  the  duty  of  the  Secretary  in  whose  office  the 

regiflterit,  and  said  procis-verbol  shall  be  deposited,  to  register  the  same  toge- 

keepanindex;  ther  with  the  apportionment  of  all  the  works  relative  to   the 

water-courses  in  the  Parish  or  Township  in  which  he  resides, 

and  to  keep  an  index  of  these  registers  for  the  facilitating  of 

searches ; 

Iftherebeno       8.  If  there  shall  be  neither  a  local  nor  a  School  Manici- 
School^Sun*-   P^^^^y  ^"  ^°y  Parish  or  Township,  then  the  deposit  ol  procis- 
cipaSy.^  "**'"   verbaux  or  apportionments  shall  be  made  with  the  Secretary  of 
the  County  Council. 

f 
Notice  of  pre-       XXIII.  1.  It  shall  be  the  duty  of  the  Inspectors  after  having^ 
•enuiion  for    prepared  their  procis-verbal^  to  give  public  notice  to  the  parties 
mo  oga  ion.  ^ntej-gg^g  j^  ^f  ^j^g  name  of  the  Justice  of  the  Peace  before  who!h 
the  said  prods-herbal  is  to  be  presented  for  homologation,  so 
that  they  may  be  enabled  to  be  present  at  the  place  and  hour 
and  upon  the   day  fixed  in  the  notice,  to  urge  their  objec- 
tions thereto  (if  any)  before  the  said  Justice  of  the  Peace  ; 

2. 
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1  It  shall  be  lawful  for  the  Inspectors  to  have  the  said  procis"  accmh  to 
r?ria/from  the  person  with  whom  it  is  deposited  in  order  to  be  frodsF^mboL 
liozDologated,  provided  they  return  it  immediately  afterwards  ; 

3.  In  any  case  the  procis-verbal  shall  not  be  homologated  i>eiay  pre- 
nntil  the  tenth  day  following  the  day  upon  which  the  first  notice  viou*  to  hoino- 
shall  have  been  given  ;  legation. 

4.  As  soon  as  the  said  prods-herbal  shall  have  been  homolo-  Copy  to  be 
gated,  a  certified  copy  thereof  shall  be   given  by  the  person  yi'enio  la- 
chaiged  with  the  registration  according  to  the  provisions  of  this  *P^*®"- 
Act,  to  the  senior  of  the  Inspectors  who  shall  have  prepared  it, 

that  he  may  cause  the  works  therein  mentioned  to  be  performed ; 

0,  If,  however,  the  prods-verbal  relates  to  several  Parishes  or  if  u  relates 
Townships,  a  copy  thereof  shall  be  given  to  the  Inspector  of  i©  feterai 
each  Parish  or  Township,  because  in  that  case  the  works  will  P*"**^*^ 
be  conducted  by  each  Inspector  in  his  own  Parish  ; 

6.  It  shall  be  the  duty  of  each  of  the  Inspectors  to  cause  his  Clerk  of  pamh, 
copy  of  the  prods-verbal  to  be  registered  by  the  Clerk  of  the  4c.,tore^Mt« 
Parish  or  Township  in  which  he  resides,  as  well  as  the  appor-  c^I^ 
tionment  of  the  works  on  the  water-course  in  question,  and  this 

at  the  cost  of  the  parties  interested  in  the  said  water-course ; 

7.  The  said  Inspector  shall  be  bound  to  grant  communication  Communiea- 
of  the  said  prods-verbal  to  all  persons  interested  therein,  gratis^  ****"  ^^  .. 
whensoever  they  shall  require  it  ;  «'"^^  ^"'"' 

8.  Inspectors  retiring  from  office  shall  hand  over  to  their  sue-  Inipecton  re- 
ce-j^ors  the  procis-verbauXy  apportionments,  and  all  other  docu-  **'"*K- 
nients  ibey  may  have  in  their  possession  ; 

9.  It  shall  be  lawful  for  any  Justice  of  the  Peace,  with  the  PioUn^verbal 
unanimous  consent  of  the  parties  present  in  Court,  at  the  time  ™»y  ^  amend- 
of  the  homologation  of  the  proofs-verbal^  to  make  amendments     ' 

thereto,  and  the  said  amendments  shall  be  entered  in  the  Act  of 
tioo. 


XXIV.  1.  If  any  one  or  more  of  the  parties  interested  in  the  Parties  ac- 
said  procts-verbal  shall  deem  themselves  injured  or  aggrieved  gricvedjo^ 
thereby,  it  shall  be  lawful  for  him  or  them  to  bring  a  complaint  *^  **' 
before  the  Justice  of  the  Peace   to  whom  the  said  prods-verbal 
is  to  be  presented  for  homologation  ; 


2*  The  said  complaint  shall  be  brought  within  eight  days  Complamt 

itenhe  first  day  i  "'  "  ^'- *       '  1-  --.--.v_„  _,._„  .k.«*.u. 

Ijave  been  given  ; 


jitci  \he  first  day  upon  which  the  notice  of  homologation  shall  ^^'^  ^  ^ 


3.  It  shall  be  the  duty  of  the  Justice  of  the  Peace  before  whom  Notice  of 
the  said  complaint  shall  have  been  laid,  prior  to  the  expiration  ^JJenJ^La 
of  the  ten  days  mentioned  in  paragraph  three  of  the  preceding  Spector. 

section. 
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section,  to  give  coTnmuiiication  to  any  person  desiring  the  same, 
of  the  complaint  in  question  ; 

Appearence  by      4.  The  Justice  of  the  Peace  shall  not  decide  the  question  in 

Inspectors ;      dispute,  Without  the  assistance  of  another  Justice  of  the  Peace, 

Two  Justices    and  they  shall  both  hear  the  witnesses  and  the  parties  ; 
required.  •^  ^ 

In  case  the  5.  If,  upon  the  said  day,  the  Justices  of  the  Peace  do  not 

Justices  do  not  agree,  or  it  be  necessary  to  have  additional  witnesses  and  the 
*^®  '  presence  of  a  third  Justice  of  the  Peace,  they  may  adjourn  to 

Third  Justice,  some  subsequent  day  for  that  purpose  ; 

Appearance  of      6.  The  parties  interested  and  their  witnesses  shall  appear 
•^'iif"  *"**''     upon  the  said  day  before  the  Justices  of  the  Peace  ; 

Judgment,  T.  The  Justices  of  the  Peace  after  having  maturely  considered 

the  allegations  on  both  sides,  shall  deliver  their  judgment   in 
presence  of  the  parties,  if  they  be  present  in  Court ; 

In  what  cases      8.  If  they  see  that  the  formalities  have  been  observed,  that 
Limaj^be*^    there  has  beeij  neither  partiality,  injustice  or  negligence,  in  the 
homologated,    conduct  of  the  Inspector,  it  shall  be  lawful  for  them  to  homolo- 
gate the  jyroccS'Verbal^  and  it  shall  be  put  into  execution  accord- 
ing to  its  form  and  tenor  ; 

^submittS*^'  9.  If,  on  the  contrary,  it  appears  to  them  that  there  has  been 
\o  experts,  partiality,  want  of  exactitude  or  negligence  in  the  examination 
of  the  premises,  or  that  the  labor  has  not  been  equitably  appor- 
tioned, they  shall  submit  the  question  to  three  experts^  to  be 
appointed  as  follows  :  one  by  the  Justices  of  the  Peace,  one  by 
the  plaintiff  and  one  by  the  defendant  ; 

Incase  of  re-        \Q^  If  one  or  both  parties  refuse  to  appoint  their  experts  j  the 
^peru,  ^^^^  Justices  of  the  Peace  may  appoint  them  ; 

Duties  of  ftr-         1 1 ,  It  shall  be  the  duty  of  the  experts^  after  having  been  sworn 

''^'^'  by  a  Justice  of  the  Peace  authorized  for  that  purpose  by  this 

Act,  and  after  having  given  public  notice  thereof  to  the  Inspector 

and  the  parties  interested,  at  least  eight  days  previously,  to 

visit  in  their  presence,  if  they  think  proper  to  be  present,  those 

T  h     both    P^^^^^  ^^'y  ^*  which  the  proc^s-verbal  makes  mention,  and  to 

^^  hear  the  allegations  on  both  sides  ; 


To  report  ^^'  After  such  visit  the  ca;/?crfe  shall  report  their  decision  to 

their  decision,   one  of  the  Justices  of  the  Peace  who  has  already  hea/d  the  case  ; 

the  said  decision  shall  be  final  and  conclusive  to  all  intents  and 

purposes  whatsoever ; 


In  caseof  affir-      13.  If  by  their  decision,  the  majority  of  the  experts  aflSrm  tha.1 
■**'">»•  of  the  Inspectors,  the  procis-verbal  of  the  latter  shall  be  homolo- 

gated by  the  Justices  of  the  Peace  and  put  into  execution  ; 

14. 
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\L  If,  on  the  contrary,  ihe  majority  of  the  experts  reverse  the  in  cmtnxj 
decision  of  the  Inspectors,  it  shall  be  lawful  for  them  to  prepare  <•*»••  a  n*^*' 
a  new  procis-verbal ;  Provided,  however,  that  the  said  new  fj'^p^^cd.. 
prods-verbal  shall   not  affect    any    other  property   than  that 
affected  by  the  prods-verbal  of  the  Inspectors  ; 

15.  If,  however,  the  experts  cannot  prepare  a  new  prods-verbal  ProU^-virhak 
because  they  might  deera  it  to  be  their  duty  to  change  the  direc-  '/;jy  |>«  ^^^^ 
lion  of  the  water-course,  apportion  differently  the  works  to  be  ildwuipiy- 
done,  or  make  any  other  change  which  might  affect  property 

which  was  not  afiected  by  the  prods-verbal  of  the  Inspectors,  it 
shall  be  their  duty  purely  and  simply  to  annul  the  said  prods- 
verbaty  and  matters  shall  be  in  the  same  position  as  they  were 
before  the  completion  of  the  prods-verbal  ; 

16.  In  all  cases,  however,  in  which  there  shall  be  an  appeal  in  caie  of  ap- 
from  a  prods-verbaly  the  Inspectors  who  shall  have  prepared  p'**  "8*'"j^ 
the  said  prods-verbal  shall  have  a  right  to  compel  the  parties  at  ^^  m^uJi 
whose  request  they  have   prepared  the  said  prods-verbal^  to  dtfeudk. 
appear  and  defend  the  same,  and  to  pay  the  costs  and  expenses 

thereof  if,  through  any  fault  of  theirs,  it  be  found  defective  ; 

17.  If,  however,  it  is  on  account  of  any  negligence  or  par-  ]„  whatcMw 
tialityon  the  part  of  the  Inspectors  that  the  prods-verbal  is  In^^pertoni  li- 
defective,  then  the  Inspectors  shall  defray  the  costs  and  expenses  ^^^^  ^'  *^**' 
thereof. 

XXV.  The  Inspector  shall  determine  where  the  bridges  re-  inspector  to 
quired  upon  the  public  roads  to  pass  over  the  water-courses  shall  <*.«-i»»'""'»«  P*" 
be  made — the  sites  upon  which  they  are  to  be  built,  and  point  brijgM!* 

ont  the  lands  of  the  proprietors  which  shall  be  subject  to  com- 
pleting and  keeping  them  in  repair. 

XXVI.  1.  The  owner  of  any  land  higher  than  that  of  his  ownwa  of 
oeighbour  shall  not  be  bound  or  required  in  any  ca^e,  by  an  hgher  lands 
Inspector,  to  make  or  assist  in  making  a  water-course  through  n«^J|"«n^  ^ 
h*«  land  of  any  greater  depth  than  may  be  necessary  for  drain-  ing*hs  Ww«r. 
inghisown  land; 

1  It  shall  be  lawful  for  the  possessor  or  proprietor  of  any  But  must 
low  or  swampy  land  to  make  a  water-course  thrcugh  the  high  •!! -w  iimins 
land  of  his  neighbour  to  drain  his  own,  and  it  shall  also  be  {Jj^*^**  ^^ 
lawfiil  for  him  to  make  use  of  that  already  made,  deepen  the 
same  if  it  be  not  deep  enough,  and  repair  and  keep  the  same 
ia  order  at  his  own  expense. 

XXVII.  I.  Any  person  or  persons  who  shall  obstruct  any  Penalty  ibrob* 
waier-course  or  allow  it  to  be  obstructed,  shall  incur  a  penalty  sirunion  oft 
iwt  exceeding  five  shillings  for  every  day  such  obstruction  ''*^«»-««""*« 
»haU  remain  after  the  expiration  ol  two  days  from  the  time 
Qpoa  which  he  shall  have  received  notice  to  remove  the  same  ; 

11  «• 
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Doty  of  In-         2.  Any  person  interested  in  the  water-course  in  which  the 
Bpector  in        obstruction  shall  be   found,   shall  give  notice  to  the   person 
such  case.        jj^  default,  and  may  recover  the  penalty  with  costs  against  sach 
person. 

Public  meet*  XXVIII.  1.  It  shall  be  lawful  for  any  person  interested  in  a 
tog  in  certain  water-coursc  to  require  the  Inspector  to  call  a  public  meeting 
^■■"-  of  the   parties  interested  in  the  said  water-course,  to  decide 

whether  the  said  work  shall  be  performed  by  statute  labour 

{corvies),  by  separate  shares  or  by  contract ; 

How  called.  2.  The  Inspector  shall  call  the  said  meeting  by  giving  public 
notice  thereof,  to  the  parties  interested; 

Majnritj  of  3*  The  majority  of  the  interested  parties  present  shall  decide 

parties  inter-  what  is  to  be  done  with  respect  to  the  apportionment  of  the 
.cued  todedde.  -y^^Qj-j^g  qu  the  said  water-course,  or  part  of  the  said  water-course, 
as  the  case  may  be,  and  may  order  the  Inspector  to  make  or 
cause  to  be  made  an  apportionment,  in  which  shall  be  8he\irn 
the  portion  which  each  of  the  parties  interested  will  have  to 
pay  in  money  or  perform  in  work ; 

Apporfionment  4.  The  said  apportionment,  before  it  shall  go  into  operation, 
'komoiogated.  shall  be  ratified  before  a  Justice  of  the  Peace  and  amended  if 
there  be  occasion  therefor,  and  the  formalities  for  the  homolog- 
ation of  the  said  apportionment  shall  be  the  same  as  those 
required  for  the  homologation  of  the  proces-verbal  for  a  water^ 
course ; 

Impectorto  XXTX.  1.  The  Inspector  shall  give  public  notice  of  the  day 

me  notice  of    which  he  shall  appoint  for  each  person  iutercsted4o  perform 
fo*  (wrforming  ^is  share  of  the  works  according  to  tliu  tenor  of  the  procis-verbaly 
the  work.        whether  the  works  are  to  be  done  in  common  or  accoiding^  to 
the  apportionment  made  for  that  purpose ; 

Penaltjr  for  2.  Whosoever  shall  refuse  or  neglect  to  repair  to  the  spot  on 

refuwftoat-  ^}jg  j^y  appointed,  and  to  perform  his  share  of  the  work,  shall 
incur  a  penalty  of  two  shillings  currency,  for  each  and  every 
day  he  shall  refuse  or  neglect  to  execute  the  orders  of  the  Ins- 
pector ; 

W  k  ot  T-  3-  ^*  ®^^'  ^^  lawful  for  the  Inspector,  after  the  expiration  of 
tie/not^ai^Tnd-  eight  days  from  the  time  appointed  for  beginning  the  work,  to 
ingti)  be  done  cause  the  work  of  any  of  the  persons  who  shall  have  neglected 
at  their  costs.    ^^  j^^^^^  ^^^^  .^^  ^^  ^  ^^^^^^  ^^^  ^^  recover  the  expenses  with 

costs  from  the  party  or  parties  in  default ; 

TmiteM  may       4.  Upon  the  requisition  of  one  or  more  of  the  parties  interested 

beappointedin  in  a  water-course,  the  Local  Municipality,  whenever  required 

suuin  caws.    ^^  ^^  ^^^  ^^^^^  appoint  a  Trustee  from  among  the  parties  intei^ 

ested  in  such  water-course  ordered  by  any  praces-verbeU  or  Act 

of  Agreement  or  by  Municipal  authority  to  see  to  the  execution 

of 
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of  ibe  works  relating  to  such  water-course  ;  such  Trustee  shall 
have  all  the  powers  and  fulfil  all  the  duties  of  the  Inspector,  with 
respect  to  the  water-course  in  which  he  is  interested  ;  and  such  His  power,  da- 
Trustee  shall  be  subject  to  the   penalties  imposed  by  this  Act  tie*,  compen* 
with  lespect  to  neglect  in  the  performance  of  his  auties,  he  ■*'*®"»  **• 
shall  not  be  bound  to  serve  more  than  two  years,  and  shall  act 
gratuitously ;  the  Trustee  shall  have  precedence  over  the  Ins- 
pector, and  when  he  shall  be  compelled  to  prosecute,  and  in 
that  case  only,  shall  be  entitled  to  six  pence  per  hour. 

Line  Ditches. 

XXX.  1.  The  Inspector,  upon  the  application  of  any  owner  intpecior  to 
or  occupant  of  any  land  through  which  it  is  proposed  to  make  oider  the  ne- 
a  line  ditch  {fassS  de  ligne)^  shall  visit  the  place,  command  the  ««»«y^«k. 
performance  of  the  necessary  works,  and  determine  how  and 
by  whom  they  shall  be  executed  ; 

1  It  shall  be  the  duty  of  the  Inspector,  when  required  so  to  p^ty  of  In- 
do  by  the  proprietor  or  occupant  of  any  land,  to  inspect  the  fpecior  with 
ditch  which  separates  the  land  of  the  party  complaining  from  SSSSel**'"* 
that  of  any  other  person,  and  determine  whether  the  said  ditch 
is  sufficient  for  his  use ; 

5.  It  shall  be  lawful  for  the  Inspector,  if  he  declare  the  said  inepector  mtj 
ditch  to  be  insufficient,  to  order  the  person  of  whom  complaint  order  ditch  to 
is  made,  to  deepen,  cleanse  and  repair  the  same  within  a  delay  ^  «nl*ig«*- 
which  shall  not  exceed  the  time  strictly  necessary  to  perform 
the  said  works ; 

4.  If  the  Inspector  finds  that  the  line  ditch  of  the  party  com-  Complunaiit 
plaining  is  equally  insufficient,  and  if  he  is  required  so  to  do  moit  htje  hie 
by  the  person  of  whom  complaint  is  made,  he  shall  imme-  ^^  ^t!^ 
diately  condemn  the  party  complaining  to  deepen,  cleanse  or 

repair  his  line  ditch  within  a  delay  which  shall  not  exceed  the 
time  strictly  necessary ; 

5.  For  every  day  upon  which  the  said  person  shall  fall  to  p^^^^-  f^, 
comply  with  the  order  of  the  Inspector,  he  shall  incur  a  penalty  diwbedience, 
of  two  shillings  for  each   and   every  arpent  in  length  of  such 

ditch,  (any  fraction  being  reckoned  as  a^  whole  arpent) ; 

6.  It  shall  be  lawful  for  the  Inspector,  after  the  expiration  of  jngp^ctor  may 
the  delay,  to  authorize,  if  required  so  to  do,  the  complainant  authorize  com- 
menlioned  in  the  preceding  sections  to  perform  or  cause  the  ^1""*°^?^ 
work  to  be  performed,  the  execution  of  which  he  shall  have  ^^«  the 
ordered,  and  such  complainant  alone  shall  be  entitled  to  recover  cost 

the  costs  of  such  works  and  all  his  fair  expenses,  if  the  person 
condemned  to  do  such  work  shall  neglect  or  refuse  to  pay  the 
amount; 
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Certain  lands  T^-  In  the  Townships  in  which  lands  have  been  «et  asido  by 
in  tnwD»bi(ia  Government  for  public  roads,  the  said  lands  shall  be  subject  to 
■amrprtlri.  ^^^  Same  provisions  as  lands  belonging  to  private  individuals ; 
fliooa. 

In  cai«e  of  in-       8-  If  a  proprietor  or  occupant  of  cultivated  land  suffers  from 

pndaiion  from  the  over-flowlnff  or  flooding  of  such  land,  occasioned   bj^   the 

of*<Steh«k*^^    insufficiency  of  the  ditches  which  his  neighbour   may  have 

upon  any   land  in  standing  timber  or  brushwooiJ,  it  shall  be 

lawful  for  him  to  require  the  Inspector  to  visit  the  premiises  in 

question ; 

After  inspec-  9.  After  his  visit  the  Inspector  may  order,  if  it  be  necesisaiy 

tion  the  In-  for  the  purpose  of  putting  a  stop  to  the  said  inimdation  or  over- 

oSJer  certam  flowing  of  water,  that  the  necessary  work  be  done  either  within 

work  to  be  the  lines  or  in  any  other  part  of  the  land  in  standing  timber  or 

done.  brushwood ; 

Effect  of  two         10.  The  power  conferred  by  the  two  preceding  paragraphs 
ff*^'7"*S*     upon  the  Inspector  shall  only  be  exercised  in  so  far  as  regards 
"**  *""    '    land  in  standing  timber  or  brushwood,  and  not  otherwise  ; 

Afto  new  front  1 1.  The  establishment  of  a  front  road  between  two  ranges  or 
Toada.  concessions  shall  in  no  respect  alter  the  obligations  between 

neighbors,  when  such  road  shall  be  entirely  within  one  of  the 

ranges  or  concessions  ; 

Oljj^cdona,  12.  Whoever  shall  obstruct  or  allow  to  be  obstructed  in  any 
to     e    tc  ea.  jjjanner  whatsoever,  any  line  ditch,  shall  be  liable  to  a  penalty 

not  exceeding  five  shillings  for  each  day  such  ditch  shall  be  so 

obstructed. 

CHAPTER  IX. 

Line  Fences, 

General  dattea  XXXI.  1 .  It  shall  be  the  duty  of  the  Inspector,  upon  the  requi- 
wVh  w^t*to  8'^^^"  ^*  ^"y  proprietor  or  occupant  of  land,  to  proceed  to  inspect 
linetenow.  the  line  which  divides  his  land  from  that  of  his  neighbor,  and 
on  which  it  is  proposed  to  erect  a  new  mitoyen  fence,  and  to 
determine  in  what  manner  the  said  mitoyen  works  shall  be 
done  or  apportioned,  and  to  prescribe  the  shortest  possible  delay 
for  the  execution  thereof ; 

TovWtfenrea  2.  Upon  a  similar  requisition,  it  shall  further  be  his  dutj  to 
when  required.  ^,jgj^  ^^y  fence  separating  the  land  of  the  complainant  from  ihat 

of  his  neighbor,  and  to  determine  whether  the  said  lence   be 

sufficient ; 

If  he  finds  3.  |f  he  declare  the  same  to  be  insufficient,  it  shall  be  la\?^»'fal 

t  em  lubu   -    f^j.  jjjj^  ^^  order  the  person  complained  of  to  repair  it  within  a 

delay  which  shall  not  exceed  the  time  strictly  necessary  to  do 

the  said  work  ; 
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4.  If  the  Inspector  finds  that  the  line  fence  of  the  complain-  [foompfain- 
aot  is  equally  insufficient,  and  if  he  is  required  so  to  do  by  the  u*^'s  <»nce  be 
per»oD  complained  of,  he  shall  immediately  condemn  the  com-  3«it!*^*"*"*' 
pfainant  to  repair  it  within  a  delay  which  shall  not  exceed  the 
lime  strictly  necessary  ; 

5.  For  every  day  during  which  the  said  party  shall  fail  to  Penalty  for  noi 
conform  to  the  order  of  the  Inspector,  such  person  shall  incur  a  obeying  hk 
penalty  of  two  shillings  lor  each  and  every  arpent  in  length  of  o"^"* 

sach  fence  (any  fraction  being  reckoned  as  a  whole  arpent)  ; 

6.  It  shall  be  lawful  for  the  Inspector,  after  the  expiration  of  And  the  com- 
the  delay,  to  authorize,  if  requ'red  so  to  do,  the  complainant  to  piwnanj  may 
perform  or  cause  the  work  to  be  performed,  the  execution  of  ^Vhe  eiwnS 
which  he  shall  have  ordered,  and  such  complainant  alone  shall  of  the  party 
be  entitled  to  recover  the  costs  of  such  works  and  all  his  fair  n«g*«ciiiig. 
expenses,  if  the  person  condemned  to  do  such  work  shall  neglect 

or  refuse  to  pay  the  amount ; 

7.  In  the  Townships  in  which  lands  have  been  set  aside  by  a«  to  certain 
Government  for  public  roads,  the  said  lands  shall  be  subject  to  ti>wiiUup 
the  same  provisions  as  lands  belonging  to  private  individuals  ;  '^*^ 

8.  The  establishment  of  any  front  road  between  two  ranges  a«  to  new 
or  concessions  shall  in  no  respect  alter  the  obligations  of  one  firontroadi. 
oeigfabor  to  another  when  such  road  shall  be  entirely  within  one 

of  (he  ranges  or  concessions. 

XXXII.  1.  When  the  matter  in  question  shall  relate  to  the  Piwioaa notice 
making  of  a  new  fence  or  the  repairing  of  one  which  is  in  such  ""»*  ^^"f^ 

a  state  that  the  cost  of  repairing  it  would  be  equal  to  that  of  a  ^^JiJiiS^JSw? 
new  one,  the  Inspector  shall  not  condemn  the  party  against 
whom  complaint  shall  have  been  made,  unless  the  party  com- 
plaining shall  prove  that  he  had  given  the  party  complained 
against  or  the  party  usually  actinfi;  m  his  behalf,  special  notice 
thereof  before  the  first  day  of  December  preceding  such 
complaint ;  * 

1  If  the  party  complained  against  does  not  reside  within  the  .  ^^ 
Parish  or  Township,  or  has  no  known  agent,  or  tenant,  or  party  unknown/ 
acting  in  his  behalf,  the  complainant  must  prove  that  a  notice 
has  been  posted  up  at  the  door  of  same  church  in  the  parish  or 
township  m  which  the  propertv  is  situated  for  four  consecutive 
Sundays,  during  any  time  of  the  year  preceding  the  first  day  of 
December  then  last  past. 

CHAPTER  X. 

Fees  and  recovery  of  Costs. 

XXXIII.  1.  Every  Inspector,  whenever  required  to  act  in  Fmtola- 
virtue  of  this  Act,  shall  be  entitled  to  six  pence  for  every  hour  speetort. 
he  shall  be  necessarily  employed  in  the  execution  of  his  duty  ; 
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In  caw  of  2.  In  cases  of  joint  labor  {travauz  mitogens  or  en  cofytmun),  the 

joint  labor.  costs  shall  be  paid  by  the  party  in  default  whether  it  be  the 
party  at  whose  instance  he  acted  or  the  adverse  party  ;  or  they 
shall  be  paid  in  equal  portions  by  the  parties  interested  in  the 
matter  in  dispute,  if  the  Inspector  have  condemned  them  res- 
pectively to  perform  their  joint  labour  or  cause  it  to  be  per- 
formed ; 

In'cafeff  of  S.  When  the  Inspector  shall  have  been  called  upon  to  yisit  a 

water  courses,  water-course,  he  shall  also  be  entitled  to  six  pence  per  hour  and 
to  the  expenses  incurred  for  the  advertisements,  homolc^a- 
tion  and  registry  of  the  Tprocds-verbaux^  apportionments  and  the 
copies  thereof,  necessary  for  the  Inspector  charged  with  the 
superintendence  of  the  works  ; 

Feet  forsu-  4.  The  Inspector  shall  also  be  entitled  to  six  pence  per  hoar 
perintendiog.    fQ,  superintending  the  construction  of  a  water-course  ; 

By  whom  pay-  ^-  All  these  costs  shall  be  recovered  by  him  and  apportioned 
ablo.  in  equal  parts  among  all  the  parties  interested,  without  regard 

to  the  value  or  extent  of  their  respective  lands  ; 

FMa  for  in-  6.  If,  however,  he  shall  have  made  but  one  visit  to  the 
section  only;   premises  and  decided  that  it  is  not  advisable  to  make  or  change 

a  proceS'Verbaly  he  shall  still  be  entitled  to  six  pence  per  hour 
And  expenicf.  and  his  expenses,  if  any  be  incurred,  to  be  paid  by  the  person 

who  shall  have  employed  him  ; 

Further  feoi  in      7.  The  Inspector  shall  be  entitled  to  six  pence  for  every  hour 
oaitain  caiM.    necessarily  employed,  when  he  shall  be  obliged  to  sue  any  per- 
son for  the  recovery  of  the  costs  incurred  for  the  establishing  of 
a  water-course,  of  which  the  proces-verbcU  shall   have   been 
homologated  ; 

Justice  to  give      8.  It  shall  be  lawful  for  any  Justice  of  the  Peace,  if  he  find  the 

judgment  with  complaint  brought  before  him  to  be  proven,  to  give  judgment  in 

****^*  favor  of  the  Inspector  for  the   amount  which    he   claims    for 

neglect  or  refusal  to  pay  the  costs  of  the  prods  verbal  and  other 

expenses,  together  with  the  amount  to  which  the  Inspector  is 

himself  entitled ; 

Pee  to  Sccie-  9.  Every  Secretary-Treasurer  shall  be  entitled  to  three  pence 
ury-Trea-  per  one  hundred  words,  for  the  registration  of  procis-verbaux  and 
■""'•  apportionments,  and  also  for  certified  copies  of  all  documents 

Hi»certi6ed      delivered  by  him  in  virtue  of  this  Act.     The  copies  thus  eerti- 
wShenUc^       ficd  shall  be  received  in  evidence  in  all  Courts  of  competent 
jurisdiction  or  before  any  Justice  of  the  Peace. 

How  the  party      XXXI V.  It  shall  be   lawful  for  any   person  who  shall  have 

who  has  per-     made  or  caused  to  be  made  any  water-course,  ditch,  bridge^ 

work  in  cer-     ^^^^^  °^  dicouvert^  in  conformity  with  the  provisions  of  this  Act^ 

to  recover  the  amount  of  the  expense  incurred  in  peiforming 

such 
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soch  work  from  the  person  bound  to  perform  such  work  or  from  uia  cumh,  may 
the  owner  of  the  land  on  which  it  has  been  performed  before  rerover  tb« 
any  Court  of  competent  jurisdiction  or  before  any  Justice  of  **'"*^ 
the  Peace  if  the  persoiL  bound  to  perform  such  work  shall  ne- 
glect or  refuse  to  pay  ^ch  amount ;  and  such  amount  may  also 
be  recovered  in  the  manner  prescribed  by  the  laws  and  statutes 
in  force,  or  which  shaU  be  in  force,  in  Lower  Canada. 

CHAPTER  XI. 

Alteration  of  a  Procis-  Verbal. 

XXXV.  1.  It  shall  be  lawful  for  any  party  interested  in  a  Prois-verbal 
proci^-verbai  of  a  watercourse  duly  homologated  or  regulated  ™«7  deamend- 
by  Act  of  Agreement  or  by  Municipal  authority,  to  demand  a  ^^*^*'**"* 
change  in  or  amendment  to  the  said  prods-verbal^  Act  of  Agree- 
ment or  Municipal  Ry-law;  Provided  his  said   demand  be  Affidavitre- 
sapported  by  the  affidavits  of  two  of  the  parties  interested  in  quired, 
the  water-course  regulated  by  a  procis-verbaly  Act  of  Agreement 
or  Municipal  By-law  sought  to  be  amended,  or  by  one  affidavit 
only,  if  such  procis-verbaly  Act  of  Agreement  or  Municipal  By- 
law only  concerns  two  interested  parties ; 

2.  It  shall  be  sufficient  to  state  in  the  said  affidavits  that  what  shall 
nsefnl  or  necessary  changes  may  be  made,  without  specifying  be  »uted  in 
or  enumerating  the  said  changes,  to  entitle  any  of  the  parties  ^^davit, 
interested  to   require  a  visit  from  the  Inspector  to  see  and 

decide  upon  the  said  changes ; 

3.  These   affidavits  shall,  be  annexed  to  the  procis-verbal  citified eopfttp 
drawn  up  on  the  occasion,  and  copies  of  these  affidavits,  certi-  ^  ^  p«>ofi 
fied  by  the  person  charged  with  the  enregistration  of  the  pro-  ^^' 
cis'verbal  shall  be  sufficient  proof  before  any  Court  of  compe- 
tent jurisdiction  or  before  any  Justice  of  the  Peace ; 


4.  Any  change  in  any  procis^verbal  shall  be  made  by  a  second  How  .»^-.. 
procis^erbcUy  but  not,  however,  until  all  the  formalities  required  "2"*^***^** 
for  the  making  of  a  new  proces-verbal  shall  have  been  fulfilled ;  *  ^ 

5.  By  virtue  of  a  new  procia-verbal  as  aforesaid,  any  water-  irthereiitoo 
conise  may  be  divided  if  the  water  is  too  abundant  for  a  single  much  wnterin 
water-course,  either  by  directing  the  water  into  a  water-course  ^*^»"couri»» 
already  verbalised,  or  by  causing  it  to  flow  in  any  other  direc- 
tion. 

CHAPTER  XII. 

Complaints. 

XXXVI.   1.  Any  person  who  shall   make   a  complaint  in  How  com- 
virtueof  this  Act  before  a  Justice  of  the  Peace,  shall  make  plaint* khallb^ 
bis  declaration  under  oath,  unless  it  be  otherwise  provided  '"•^•' 

for 
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for  by  this  Act,  and  it  shall  be  lawful  for  the  Justice  of  the 
Peace  to  issue  his  warrant  or  summons  1o  appear  against  the 

Eerson  whom  the  complaint  affects,  ordering  him  to  appear  before 
im  or  any  other  Justice  of  the  Peace,  and  to  render  judgment 
in  a  summary  manner  upon  the  oath  of  one  credible  witness 
o'her  than  the  party  bringing «the  said  complaint;  Provided 
however,  that  it  the  person  reside  within  the  same  Parish  or 
Township  as  the  complainant,  he  shall  only  issue  a  summons ; 

2.  It  shall  and  may  be  lawful  for  a  Justice  of  the  Peace  to 
issue  a  warrant  eight  days  after  judgment,  drdering  the  sale  of 
the  goods  and  chattels  oi  the  person  condemned ; 

3.  When  the  Justice  of  the  Peace  shall  acquit  the  defendant, 
be  shall  dismiss  the  complaint  with  costs  against  the  com- 
plainant ; 


Ja«ticot  must  ^'  '^  ^^^^  not  be  lawful  for  any  Justice  of  the  Peace  to  hear 
be  difmterast-  any  complaint  or  give  any  decision,  if  he  is  related  within  the 
**tA««  third  degree  to  the  parties  in  the  said  suit,  or  in  any  wise 

interested  therein  ; 
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5.  With  the  exception  of  the  cases  for  which  it  is  otherwise 
provided  by  this  Act,  no  Inspector  shall  act  as  such  in  any 
matter  in  which  he  shall  be  interested  or  in  which  any  one  of 
his  relations  within  the  third  degree  shall  be  interested,  if  it  be 
impossible  to  find  in  the  parish  or  township  in  which  the  ser- 
vices of  an  Inspector  are  required,  any  disinterested  Inspector 
not  related  as  aforesaid,  an  Inspector  shall  be  chosen  from  one 
of  the  neighbouring  parishes  or  townships. 

CHAPTER  XIII. 


Suits. — Penalties. 


Honr  flaiU 
Qodftrihii  Aet 
■hall  bo 
bri<agbt, 
wkt*ro,  boforo 
whom,  and 


How  ivnalties 
Ac  may  bo 
foooverou. 


XXXVII.  I.  All  actions  and  proceedings  brought  or  taken  in 
virtue  of  this  Act  shall  be  brought  or  taken  before  one  or  more 
Justices  of  the  Peace,  as  the  case  may  require ;  such  Justices 
of  the  Peace  nhall  only  have  jurisdiction  when  they  reside  in  the 
County  in  which  the  oSence  shall  have  been  committed,  and 
when  it  relates  to  the  homologation  of  proces-verbaux  and 
apportionments,  in  the  County  or  Counties  in  which  the  pro- 
perties aflected  are  situated ; 

All  suits  for  penalties  or  damages  shall  be  commenced  within 
three  months  after  the  commission  of  the  offence  on  which  they 
are  founded. 

XXXVIII.  1.  All  the  penalties,  damages  and  taxes  imposed 
by  virtue  of  this  Act  may  be  sued  for  and  recovered  summarily 
by  one  and  the  same  action  against  the  same  person  (if  it  be  not 
provided  for  otherwise)  upon  the  oath  of  one  credible  person, 

other 
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ocher  than  the  party  complaining,  or  upon  the  confession  of 
the  person  sued,  and  the  amount  may  be  levied  together  with 
tbe  costs,  by  a  warrant  under  the  hand  and  seal  of  the  said 
Jostice  of  the  Peace,  and  by  seizure  and  sale  of  the  moveable 
eifects  ci  the  offending  party  ; 

2.  One  half  of  the  penalty  shall  belong  to  the  party  informing,  AppUcaiioaof 
and  the  other  to  the  Municipality  within  the  limits  of  which  the  the  pen&iiy. 
offence  has  been  committed  unless  it  is  otherwise  provided : 
1^  however,  the  party  informing  or  suing  be  an  Inspector,  the 
penahy  shall,  in  that  case  go  to  the  local  Municipality  in  which 
the  odence  shall  have  been  committed  ; 

S.  Any  Ins{>ector  may  in  his  quality  of  Inspector  sue  for  all  Priviiegaf  of 
infringements  or  contraventions  of  the  provisions  of  this  Act,  ln»pecuirt«i 
unless  otherwise  provided  for,  and   he   shall   have   the   same  *®*'**^*'"^ 
rights  and  privileges  as  any  informer  or  party  complaining  for 
the  recovery  of  his  costs,  expenses,  or  other  claims  ; 

4.  Whoever  shall  refuse  or  neglect,  when  required,  to  fulfil  General  pe- 
the  duties  imposed  upon  him  by  this  Act,  shall  incur  a  penalty  JJjJ,*j-/^]^"^ 
of  five  shillings  for  each  time  he  shall  so  refuse  or  neglect  to  Jhi,  Act. 
act 

XXXIX.  1.  Any  penalty  for  contravening  the  provisions  of  ReroveTy  of 
this  Act,  for  which  provision  is  not  made  by  this  Act,  shall  be  {J'^^'^o^jk-, 
nor  less  than  five  nor  more  than  forty  shillings,  and  may  be  sued  provbioo  b 
for,  recovered  and  made  payable  in  the  same  manner  as  the  made, 
penalties  for  which  the  present  Act  provides  ; 

2.  Any  person  condemned  to  pay  a  penaltv  or  damages  p^^tj  failing 
and  costs,  as  the   case  may   be,   and  who  shall  not  pay  the  top«;r  mjrbe 
same  within    eight  days   after  judgment,  shall  be  punishable  |lJ^|[|JJ*"JIp*^ 
by  imprisonment  for   a  period  not  exceeding  thirty  days,  if  gooda. 
the  party  have  no  goods,  moveables  or  effects,   and  the  fact 
be  proved  to  the  satisfaction  of  the  Justice  of  the  Peace  by 
the  retnm  of  the  person  charged  with  the  warrant  of  saisU 
txktUian. 

CHAPTER  XIV. 

General  Promsiona. 

XL.  Any  person  who  shall  knowingly  take  a  false  oath,  in  faIm  oath  lo 
whatever  case  it  may  be,  shall  be  liable  to  the  pains  and  penal-  ^  v^^Vf^ 
^  provided  by  law  for  wilful  and  corrupt  perjury. 

Appeals. 

XLl.  1.  It  shall  be  lawful  for  any  person  who  shall  deem  Appeal  to 
bimaclf  aggrieved  by  any  judgment  rendered  in  virtue  of  the  Circuit  Court, 
provisions  of  this  Act,  to  appeal  to  the  Circuit  Court  for  the 

Circuit 
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Circuit  within  the  limits  of  which  the  judgment  shall  have  been 
rendered  ; 

Appellaiit  to  2.  The  Appellant  shall  give  notice  in  writing  of  his  intention 
give  notice  and  to  appeal  to  the  Justice  of  the  Peace  who  shall  have  rendered 
Sr°whai  *"^  judgment,  or  to  his  Clerk,  within  twenty-four  hours  after  such 
judgment  shall  have  been  so  rendered,  and  within  the  three  days 
succeeding  such  judgment,  he  shall  give  sufficient  security 
under  bond,  with  two  sufficient  sureties,  to  the  satisfaction  of 
the  Justice  or  Justices  of  the  Peace  who  shall  have  ren- 
dered the  said  judgment,  to  prosecute  the  said  appeal,  and 
to  pay  the  penalties,  fines,  damages  and  costs  which  shall  be 
adjudged,  together  with  the  costs  of  such  appeal  in  case  the 
said  judgment  shall  be  confirmed  ;  and  after  the  said  notice 
and  security  shall  have  been  given,  the  execution  of  the  judg- 
ment shall  be  suspended  until  the  appeal  shall  have  been 
•«•  decided.  If,  however,  the  Appellant  tails  to  give  the  said 
^  notice,  or  if,  after  having  given  the  said  notice,  he  fails  to  give 
security  as  aforesaid,  the  judgment  given  shall  be  put  into 
execution  ; 


OrtheJadj 
DMiit  may 
executed. 


Modeofbriog-  3.  This  appeal  shall  be  broufi^ht  in  the  Circuit  Court  by 
iog  appeal.  petition  setting  forth  the  grounds  of  appeal,  a  copy  of  which  shall 
be  served  on  the  opposite  party  within  eight  days  from  the 
rendering  of  the  judgment,  together  with  a  notice  of  the  day  upon 
which  the  said  petition  will  be  presented  to  the  Circuit  Court, 
and  the  said  petition  shall  be  presented  to  the  Circuit  Court  on 
the  first  juridical  day  of  the  said  Court  next  following  the  expi- 
ration of  ten  days  from  the  rendering  of  the  judgment ; 

Copy  of  bond,       4.  The  Appellant  shall  file  with  his  petition  a  certified  copy 

Ac.,  to  be  filed,  of  the  bond  or  security  by  him  given,  and  also  of  the  notice  of 

appeal,  together  with  the  return  of  a  Bailiff  proving  the  service 

of  such  notice,  and  upon  this  the  said  appeal  shall  be  heard  and 

decided  in  a  summary  manner  ; 

5.  After  the  Appellant  shall  have  given  security  to  the  satis- 
faction of  the  Justice  of  the  Peace  who  shall  have  rendered 
judgment,  it  shall  be  the  duty  of  the  said  Justice  of  the  Peace 
to  transmit  the  record  to  the  Clerk  of  the  Circuit  Court, 
certifying,  under  his  hand  and  seal,  that  the  documents  by 
him  transmitted  are  all  the  papers,  documents  and  evidence 
belonging  to  the  said  suit  ; 

6.  In  such  appeal  it  shall  not  be  lawful  to  produce  fresh  evi- 
dence, and  no  judgment  shall  be  set  aside  on  account  of  any 
trilling  variance  or  objection  d  la  formey  but  only  when  a  real 
act  of  injustice  shall  have  been  committed  ;  and  when  objec- 
tions shall  have  been  raised  which  shall  not  affect  the  ground 
of  action,  the  Circuit  Court  may,  if  it  be  necessary,  order  its 
Clerk  to  make  any  amendment  whatever  to  the  proceeding's, 
which,  as  so  amended,  shall  be  executed  as  if  it  had  been 
regular  in  the  first  place  ; 

7. 


Jofdeeto 
traiietuit  the 
record. 


No  new  evi- 
dence allowed. 


Ceie  to  go 
onljT  on  the 
meriti. 
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7.  The  Circuit  Court  shall  have  the  power  to  adjudge  the  costs  Court  may 
upon  such    appeal,   and   to  order  that  the  Record  be  trans-  »''«i«l  «»*■• 
nutted  to  the  Justice  or  Justices  of  the  Peace  who  shall  have 
rendered  judgment,  and  such  transmission  shall  be  made  by  the 
Clerk  of  the  Circuit  Court,  who  shall  annex  to  the  said  record  Sending  Uck 
a  copy  of  the  judgment  of  the   said   Court,  as  also  a  certi-  ^^  record, 
ficate  of  the  amount  of  costs  allowed  upon  such  appeal ;  and  the 
said  costs  shall  be  levied  by  the  same  means  and  in  the  same 
manner  as  the  judgment  of  the  Justices  of  the  Peace  is  put 
into  execution  accoiding  to  law  ; 

8.  The  execution  of  the  judgment  against  the  party  con-  Reeoarseof 
demned  shall  not  deprive  the  party  who  shall  have  succeeded,  of  8ucce»Btul 
his  recourse  against  the  securities  for  all  or  any  part  of  the  {jrbond?***' 
costs  of  appeal,  remaining  unpaid — to  the  payment  of  which 

the  said  securities  shall  be  jointly  and  severally  liable  under 
pain  of  a  writ  of  execution,  in  the  same  meumer,  and  to  the 
same  degree  as  the  principal  ; 

9.  No  judgment  rendered  in  virtue  of  this  Act  shall  be  de-  Jadf^ment  tote 
clared  null  by  any  other  mgans  than   the   appeal  hereinabove  f  "°"'j]!^**"'^ 
prBscribed,  and  no  such  judgment  shall  be  removed  by  or  quashed   ^  ^PP*"' 
upon  writ  of  certiorari. 

MAM9ZSL   or  OirtVQ   PUBLIC   OR   SPECIAL   ITOTICE   WHEN    NOT 
OTHERWISE   PROVIDED   FOR   BT   THIS   ACT. 

Public  Notice. 

XLII.  1.  Whoever  shall  have  to  give  public  notice,  shall,  Pabiie  notice 
after  having  signed  or  attested  it  in  the  presence  of  two  wit-  **?^  *<>  ^ 
nesses,  cause  it  to  be  read  and  posted  for  two  consecutive  Sun-  ^^'*°" 
days  at  the  principal  door  of  the  Parish  Church  or  Chapel  or 
other  place  of  public  worship  in  the  parish  or  township,  at  the 
issue  of  Divine  Service  in  the  morning  ; 

2.  Such  notice  shall  also  be  posted  up  in  some  frequented  Where  notice 
place  in  the  parish  or  township  ;  ^  ^  poited. 

3.  If  the  notice  relates  to  works  to  be  executed  in  two  or  more  in  cate  it  con- 
parishes  or  townships,  the  notice  shall  be  given  in  those  parishes  c^^netwo  or 
or  townships  in  the  manner  provided   by  the  two  preceding  JJc!*  ^     **' 
paragraphs. 

Special  Notice. 

1.  Eveiy  special  notice  required  by  this  Act  shall  be  given  Special  notice 
eight  days  in  advance,  either  in  writing  or  vivd  voce  before  two  ^*^^  B^^*""' 
witnesses,  whose  evidence  shall  be  the  proof  of  such  notice  ; 

2.  If  the  notice  is  given  in  writing,  it  shall  not  be  necessary  if  u  be  in 
to  adopt  any  particular  form  ;  it  shall  suffice  that  the  purport  writing. 

of 
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of  the  notice  be  set  forth  in  an  intelligible  manner,  that  it  be 
in  all  cases  dated,  and  that  it  be  attested  before  two  witnesses 
'     or  a  notary^  if  the  person  giving  it  be  unable  to  sign  it,  and  that 
it  mention  the  official  capacity,  if  any,  of  the  signer. 

Copies  of  this       XLIII..  Each  Inspector  shall  receive  a  copy  of  this  Act,  and 

to?  *"ii^^*"  npon  going  out  of  office  shall  transfer  it  to  his  successor,  under 

nspecton.    ^  penalty  of  from  not  less  than  five  nor  more  than  ten  shillings. 

Short  Title  of 
this  Act. 


XLIV.  This  Act  shall  be  called  the  "Agricultural  Act," 
and  shall  apply  to  Lower  Canada  only. 

Interpretalion. 

Land.  XLV.  The  word   "land"  {terrain)  shall  also  mean  land 

generally  {terre) ; 

Waier-cmunai.  2.  The  word  "  water-courses"  shall  also  signify  "  ditches,^ 
"  drains"  or  "  streams"  in  which  one  or  more  persons  aie 
interested  ; 

Sinffolar  to  3.  Words  importing  the  singular  number  or  the  masculine 

•fflport  plural,    gender,  shall  comprehend  more  than  one  person,  part  or  thing  of 

the  same  description,  men  as  well  as  women,  males  as  well  as 

females,  and  vice  versa  ; 

etnon.  4.  The  word  "  person  "  shall  mean  equally  and  include  any 

body  corporate  or  politic,  and  the  heirs,  executors,  administra- 
tors or  other  legal  representatives  of  such  person  ; 

lospeetor.  6.  The  word  "  Inspector,"  shall  be  taken  to  mean  either 

"  Road  Inspector"  or  "  Inspector  of  Fences  and  Ditches ;" 

Dniater«iicd.  6.  By  the  word  "disinterested,"  shall  be  understood  "who 
has  no  personal  interest  or  is  under  no  obligation  with  respect 
to  the  works  to  be  done,  and  is  not  related  to  or  connected 
with  any  of  the  parties  interested,  within  the  third  degree," 

CAP.     XLI. 

The  Lower  Canada  Municipal  and  Road  Amendment 
Act  of  1857.  ^ 

[Assented  to  lOth  June^  1857.] 

WHEREAS  it  is  desirable  that  further  changes  should  be 
made  in  the  Lower  Canada  Municipal  and  Road  Act  of 
18  V,  c.  lOa  1856,  as  amended  by  the  Act  of  1856,  with  a  view  of  rendering 
its  working  less  expensive,  and  for  other  purposes  of  less 
importance  :  Therefoie,  Her  Majesty,  by  ana  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows  : 

INTERPRETATION. 

I.  For  the  purposes  of  this  Act  the  expressions  following, 
wherever  they  may  occur,  shall  signify  respectively  as  follows, 
that  is  to  say  : 

1. 


Preamble 
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1.  The  words  "  Act  of  1856,"  shall  be  deemed  to  apply  to  inierpretaHon 
the  Lower  Ccauida  Municipal  and  Road  Act  of  1865,  the  words  ot  certain  ex- 
•*  Act  of  l»56,"  shall  be  deemed  to  apply  to  the  iMoer  Canada  ?"«*««•• 
Mvtmcipal  and  Road  Amendment  .Act  of  1856,  the  words  ^^  the  18  v.  c  lOO. 
said  Acts,"  shall  be  deemed  to  apply  to  the  twx)  Acts  cited  in  ,9^  20  V.  c. 
this  section,  and  the  words  "  said  Act,'*  shall  be  deemed  to  loL 

apply  to  the  Act  which  shall  have  been  last  referred  to  in  any 
««fClion  in  which  the  words  "  said  Act "  shall  occur ; 

2.  This  Act  and  the  said  Acts  shall  be  deemed  to  form  bnt  The  laid  Act» 
one  and  the  same  Act,  except  in  so  far  as  certain  parts  of  the  J"**  ^^''^ '® 
Act  of  1855,  have  been  repealed  by  the  Act  of  1856,  and  by  this  '""^^  ''"•  ^''^ 
Act  and  certain  parts  of  the  Act  of  1856,  have  been  repealed  Exception, 
by  this  Act ; 

3.  The  Act  of  1856,  shall  be  cited  as  TTlc  Municipal  anrf  Short  Title  of 
Road  Amendment  Act  of  1856,  and  this  Act  shall  be  cited  and  Acj  of  ij^6, 
known  as  The  Mumetpal  and  Road  Amendment  Act  of  1857.      '""'*  ^*'"  ^""^ 

ANNEXATION  OF  PARTS  OF  PARISHES  AND   TOWN- 
SHIPS, AND  EXTRA-PAROCHIAL  PLACES. 

II.  1.  Notwithstanding  the  provisions  of  the  tenth  paragraph  of  Certain  placea 
the  thirty-third  section  of  the  Act  of  1855,  the  Municipalities  to  j°,in"jj"i"^c? 
which  it  relates,  shall  each  continue  to  form  a  distinct  Munici-  Municipali- 
pality,  unless  its  limits  shall  have  been  or  shall  hereafter  be  ties. 
changed  in  virtue  of  any  other  provision  of  the  said  Act ; 

t.  Notwithstanding  the  provisions  of  the  said  Acts,  the  follow-  Certain  pUc» 
ing  places  shall  each  constitute  a  distinct  and  separate  Munici-  to  cHnstitute 
palily  from  and  after  the  first  January,  one  thousand  eight  hun-  ^-ci  «liiiek* 
dred  and  fifty-eight,  that  is  to  say  :  "'  ' 

The  Parish  of  St  Germain,  in  the   County  of  Drummond,  Parish  of  St. 
including  the  sixth,  seventh,  eighth,  ninth,  tenth,  eleventh,  Gerawin. 
twelfth  and  thirteenth  ranges  of  the  Township  of  Grantham, 
under  the  name  of  the  Municipality  of  the  Parish  of  Saint 
Germain ;  the  remainder  of  the  Township  of  Grantham  with  the  Gramham, 
Townships  of  Wendover  and   Simpson  under  the  name  of  the  Wendover, 
Moaicipaiity  of  Grantham,  Wendover  and  Simpson ;  the  north  *^* 
part  of  the  Township  of  Winslow,  in  the  County  of  Corapton,  wTmIw^"^ 
tinder  the  name  of  the  Municipality  of  North  Winslow,  the      '"*''^' 
south  part  of  the  said  Township  under  the  name  of  the  Munici- 
pality of  South  Winslow ;  and  the  limits  of  the  two  Munici- 
palities last  mentioned   shall  be  fixed  and  delermined  by  a 
By-law  of  the  County  Council ;  and  the  extent  of  ground  desig- 
nated in  a  Proclamation  inserted  in  the  number  of  the  Canada 
Gozdte  published  by  authority  under  date  of  the  seventh  day 
of  February,  one  thousand  eight  hundred  and  fifty-seven  as 
being  intended  to  form  a  separate  Municipality  after  the  first 
day  of  January  next,  under  tne  name  of  the  Corporation  of  the 
Village  of  St.  Cfesaire,  shall  be  detached  from  the  Municipality  Viiiaee  of 
of  the  Parish  of  St.  C6saire,  and  shall  form  a  distinct  and  sepa-  ^'-  ^^^^^ 
Tate  Municipality  under  the  name  aforesaid  from  the  passing  of 
this  Act,  and    the     elections   for  the   choice    of   Municipal 

Councillors 
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Councillors  of  the  said  Corporation  of  the  Village  of  St.  Cfesaire 
may  take  place  in  the  manner  provided  by  law,  on  the  first 
Monday  of  the  month  of  July  next  ; 

How  parishes       3.  Notwithstanding  the  provisions  of  the  fifth  paragraph    of 
d^nau^d  in'     ^^®  thirty- third  section  of  the  Act  of  one  thousand  eight  handred 
ccruin  cases,    and  fifty-five,  any  parish  of  which  an  incorporated  town  or  vil- 
lage shall  form  part,  shall  be  designated  by  the   name  of  the 
Municipality  of  the  parish  of  {insert  the  name  of  the 

PamAV  provided  that  the  population  of  the  said  parish,  not 
included  within  the  limits  of  such  town  or  village  shall  exceed 
three  hundred  persons. 

POWERS  COMMON  TO  ALL  COUNCILS. 

Certain  addi-        III.  In  addition  to  the  powers  conferred  upon  them  by  the 
to^c?*  ^^uT   *^^  Acts,  every  Coancil  shall  have  power  from  time  to  time  to 
®""*         make,  amend  or  repeal  one  or  more  By-laws  for  all  or  any  of 
the  purposes  following : 

Number  of  1.  For  limiting  the  number  of  its  general  Sessions  to  not  less 

SmIs™^^*'     than  one  in  each  year  for  County  Councils,  and  to  not  less 
than  four  in  each  year  for  Local  Councils ; 

Maps  and  do-  2.  For  obliging  any  persons  who  may  have  in  their  pes- 
nossessioir^*  session  any  maps,  plans,  titles,  writings  or  other  docaraents 
^viduaJs^re-  relative  to  any  road,  street,  lane,  public  place  or  other  pro- 
lating  to  pub-  perty  in  the  Municipality,  to  give  communication  thereof  to 
lie  property,  ^j^^  g^^jj  Council,  or  to  any  of  its  oflicers,  and  to  permit  such 
officer  or  other  person  appointed  for  that  purpose  b^  the  principal 
officer  of  the  Municipality,  to  take  a  copy  tnereof ; 

Special  tax  S.  Every  Council  shall  be  empowered  by  resolution  to  im- 

ou  P»rt>««  in-  pose  and  levy  upon  the  parties  interested  in  any  work  under- 
Public  Work.^  taken  for  the  benefit  of  the  Municipality,  or  for  any  part  of  the 
inhabitants  of  the  Municipality,  a  special  tax  to  provide  for  the 
payment  for  such  work,  although  the  performance  thereof  may 
not  have  been  preceded  or  followed  by  the  formalities  reqnired 
by  law. 

PERSONS  NOT  COMPETENT  TO  ACCEPT  OR  EXEMPT- 
ED  FROM  ACCEPTING  OFFICE  AS  MEMBERS  OR 
OFFICERS  OF  MUNICIPAL  COUNCILS. 

Retirement  of      IV.  L  Every  Council  shall  be  empowered  to  authorize  any 
Councu"  °^     ^°®  ^^  ^^^  members  to  retire  irom  office  and  to  replace  him  in 
the  manner  provided  by  the  Act  of  1855 ; 

Certain  Coun-  2.  Any  person,  who  not  bein^  obliged  to  accept  the  office  of 
cillort  enabled  Municipal  Councillor^  has  or  shall  have  nevertheless  accepted 
to  retire.  j^^  ^j^^jj  ^^  empowered  to  retire  at  any  time  from  the  said  office, 
upon  giving  public  notice  in  writing  to  the  Secretary-Treasurer 
of  the  local  Council  of  which  he  was  a  Member,  and  he  §hall 
be  replaced  in  the  manner  prescribed  by  the  said  Act  in  cases 
of  decease  : 
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S.  When  the  person  who  shall  thus  have  retired  from  office  when  ih* 
is  at  the  same  time  the  Warden  of  the  County,  the  Secretary-  Councillor  re- 
Treasurer  of  the  Local  Council  shall,  within  eight  days  after  ^^JJJ§^'^*J^ 
the  receipt  of  the  said  notice,  transmit  a  copy  thereof  to  the  County^  ^ 
Secretary-Treasurer  of  the  County  Council,  and  so  soon  as  a 
Mayor  shall  have  been  elected  to  replace  the  persop  retiring 
from  office,  the  County  Council  shall  proceed  to  the  election  of 
anew  Warden  in  the  maimer  prescribed  by  the  said  Act. 

POWERS  COMMON  TO  ALL  LOCAL  COUNQILS. 

V.  L   In  addition  to  the  powers  conferred  upon  them  by  the  School  rmtee 
Acts  aforesaid,  every  Local  Council  shall  be  empowered  to  n»«y  ^  col- 
accept  from   the  School  Commissioners  of  any  School  Muni-  Jj^,I,^trmeM 
cipality  situated  within  the  limits  of  the  Local  Municipality,  the  the  municiptl 
Collection  Roll  for  school  rates,  or  a  certified  copy  thereof,  and  "i^wintfttt- 
may  by  resolution  declare  that  the  collection  of  the  rates  shall  be 
made  at  the  same  time  and  in  the  same  manner  as  that  of  the 
Municipal  assessments ;  and  any  Secretary-Treasurer  charged 
with  the  collection  of  such  rates,  shall  hand  over  the  entire 
amount  so  soon  as  he  shall  have  collected  them,  to  the  Secretary- 
Tieasmrer  for  schools  entitled  to  receive  the  same. 

2.  Every  Local  Council  shall  have  power  from  time  to  time  Liceneeeto 
to  make,  alter  or  repeal  By-laws  for  the  granting  of  licenses  to  Fediwn,  he. 
pedlars  and  other  travelling  traders  and  artists  and  for  prevent- 
ing them  from  carrying  on  their  traffic  or  practising  their  art 
without  being  licensed  thereto  ; 

3.  The  fourth  paragraph  of  the  forty-second  section  of  the  Act  Ferriee  be- 
of  1855  is  hereby  repealed,  and  hereafter  the  ferries  over  any  tw«*n  Coanty 
river,  stream  or  water,  the  two  banks  of  which  are  not  situated  •^^  County; 
in  the  same  County  (excepting  the  ferry  between  the  City  of  Except  «t 
Quebec  and  the  Parish  of  Notre-Dame  de  la  Pointe-L6vi,  and  Sf'^^^Jf'*** 
the  ferries  between  the  City  of  Montreal  and  the  Parish  of  Lon-     *"  * 
gueuil,)  shall  be  under  the  control  of  the  Local  Municipalities 

situated  upon  such  river,  stream  or  water ;  and  each  Council 
upon  each  shore,  shall,  with  respect  to  the  reflation  of  any 
such  ferry  as  far  as  the  midale  of  such  river,  stream  or 
water,  have  the  same  power  as  is  conferred  upon  it  by  the 
fifth  paragraph  of  the  fifteenth  section  of  the  said  Act,  with 
respect  to  all  other  ferries  under  its  control  ; 

4.  All  the  provisions  of  the  Act  passed  in  the  sixteenth  year  Inconsistent 
of  Her  Majesty's  Reign,  intituled,  An  Act  to  regulate  fennes  ^'^y*^^^^^^ 
beyond  the  Local  limits  of  the  Municipalities  in  Lower  Canada,  lepealed,     ' 
inconsistent  with  the  provisions  of  the  preceding  paragraph  of 

this  Act,  are  hereby  repealed ; 

5.  Every  Local  Council  shall  have  power  to  order  by  resolu-  Reijister  of 
tion,  that  there  be  kept  a  Register  of  all  the  Procis-Verbaux  and  ^J^^^^ 
By-Laws  relating  to  roads  and  bridges  in  the  Municipality ;    ****** 

And  whenever  any  such  Resolution  shall  have  been  adopted,  DutyofSecre- 
the  Secretary-Treasurer  shall,  with  all  diligence,  collect  all  the  i*"^^*.  ^**' 
Proeh-Verbaux  and  By-Laws  in  force  in  the  Municipality; 
shall  copy  them  into  a  Register  to  be  kept  by  him  for  that  purpose  ; 

shall 
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shall  certify  the  correctness  of  the  Register,  shall  deposit 
it  in  his  office  amongst  the  Records  of  the  Council,  and  shall 
give  Public  Notice  of  the  deposit  of  the  said  Register  as  soon 
as  it  shall  be  made  ; 

Jn^rttont  of        6.  All  new  ProciS'  Verbauz  and  By-Laws  relating  to  roads 
New  Frocks-    qj.  bridges,  made  after  the  deposit  of  the  Register  shall  also  be 
^'        inserted  therein ; 

Tobeop«»iito       7.  Any  rate-payer  in  the   Municipality  shall  be  entitled  to 
Rale-payers,    j^^^^  acftess  to  the  said  Register  and  to  examine  the  same  during 
office  hours ; 

Kw«t<»r  to  be  8.  And  after  the  expiration  of  one  month  from  the  deposit  of 
•ufficient  any  such  Register,  the  publicity  thereby  given  to  the  said  Prods- 
*'^**'  VerbatAX  and  By-Laws  shall  be  held  to  be  sufficient  notice  to 

the  persons  bound  to  perform  any  work  or  to  pay  any  money 
by  virtue  of  such  Proch-  Verbavx  and  By-Laws  ;  and  it  shall 
not  be  necessary  to  give  any  further  notice  to  such  persons  in 
order  to  compel  them  to  fulfil  their  said  duties ; 

Effect  of  Re-  9.  Every  such  Register  certified  by  the  Secretary-Treasurer 
jiater  aa  cvi-  g^all  be  authentic  ;  any  certified  copy  or  extract  from  any  such 
Register  shall  also  be  authentic ;  and  the  tenor  of  any  sach  Proces- 
Verbal,  or  By-Law  so  registered,  may  be  proved  by  production  of 
the  Register  by  the  Secretary-Treasurer,  or  a  copy  or  extract 
therefrom  duly  certified  by  him ; 

^}l^?l!!^^l  10.  Beitdeclared,thattheChiefOfficerofeveryCouncilbasand 
may  voie  on        .  i      •      .    i  hi.  ■  •         •  i  •      r 

qiieuioiiB  re-    always  bad  a  right  tovotc  upon  all  disputed  questions  incapable  of 

Quiring  a  two  being  decided  without  the  votes  of  two  thirds  of  the  Members  of 

<^^^^'       such  Council. 

LOCAL  COUNCILS. 


SPECIAL  POWERS  OF  TOWN  AND  VILLAGE  COUNCILS. 
Additional  VI.  L  Every  Town  or  Village   Council,  in  addition  to  the 

town  aii!?vii-  Powers  conferred  upon  such  Councils  by  the  Acts  aforesaid, 
la^e  Councils,  shall  have  power  and  authority  from  time  to  time  1o  make, 

amend  and  repeal  By-laws  for  the  purposes  following,  that  is 

to  say : 

Conatnirtion        For  the  establishment,  construction  and  maintenance    of 
PTiIvW^d^or^  Water  Works,  for  the  purpose  of  providing  wholesome  water 
Powei^o  lake  for  the  inhabitants  of  the  municipality ;  for  taking  possession  of 
profi^ity  and    any  lands  that  may  be  necessary  for  the  purposes  of  such  water 
unpofe  uxes.   ^q^  j^g^  qj.  fp^  ^he  passage  of  the  canals  through  which  the  water 
is  to  flow,  whether  such  land  be  situated  within  or  without  the 
limits  of  the  Municipality,  and  whether  or  not  the  proprietors 
consent  to  such  taking  possession ;  and  for  imposing  and  raising 
by  tax  whatever  amount  they  may  deem  requisite  to  ensure 
^  the   construction  and  maintenance  of  such  water-works,  pro- 

vided that  the  amount  of  any  indemnification  for  expropriation 
and  for  any  damages  caused  by  the  construction  or  maintenance 
of  any  such  water-works,  shall  be  determined  in  the  manner 
provided  for  similar  cases  by  the  Act  of  1865. 

CLAUSES 
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CLAUSES    OF    QUEBEC   AND    MONTREAL    POLICE 
ORDINANCES,  RELATING  TO  DISORDERLY  PER- 
SONS EXTENDED  TO  TOWN  AND  VILLAGE 
MUNICIPALITIES. 
• 

VII.  Be  it  declared, — That  the  clauses  of  the  Ordinance  rela-  Police  powew. 
ting  to  Police,  specified  in  the  tweniy-fiflh  section  of  the  Act 

of  1855,  fonn  and  have  always  formed  part  of  the  said  Act. 

COUNTY  SUPERINTENDENT,   NEW  PROCES-  VER- 
BAUX,  POWERS  AND  DUTIES  OF  ROAD  OFFICERS. 

VIII.  1.  Notwithstanding  any  of  the  provisions  contained  in  Office  of  Coun- 
ihe  said  Acts,  no  County  Council  hereafter  shall  have  the  S^nfi^'iiJIh^ 
right  to  appoint   a   County   Superintendent,   which   Officer  is 

hereby  abolished; 

2.  Hereafter  all  the  powers  and  privileges    conferred  upon  Powers  of 
the  County  Superintendent  by  the  Acts  aforesaid,   shall   be  ,^,tendLt!h!^ 
exercised  in  the  manner  following :  exercisedhere 

after. 

Iq  ieq)ect  of  any  County  works,  by  the  County  Council  ; 

In  respect  of ^ any  Local  works,  by  the  Local  Council ; 

In  respect  of  any  work  in  which  several  Counties  are  in- 
terested, by  the  Warden  of  the  Counties  in  which  the  work 
was  originally  proposed,  and  the  said  Warden  shall  summon  a 
meeting  of  delegates,  shall  preside  thereat,  and  shall  have  the 
casting  vote  heretofore  conferred  upon  the  Superintendent ; 

3.  Every  Council  shall  be  empowered,  by  resolution  to  ap-  Penons  to  im 
poiot  a  suitable  person  to  prepare  any  proces-vetbal,  or  fulfil  any  appointed  by 
other  duty  heretofore  devolved  upon  the   Superintendent ;  any  fu?fircertiwi 
person  so  appointed  for  all  or  any  of  the  purposes  of  sucn  dutiei. 
lesolution,  shall  be  deemed  to  be  one  of  the  Municipal  officers, 

and  shall  be  bound  to  fulfil  all  the  formalities  heretofore  re- 
<iaired  from  the  Superintendent  in  similar  cases,  and  shall  be 
subject  to  the  same  penalties  in  cases  of  neglect ; 

4.  Every  Council  shall  be  empowered  to  reject  and  also  to  Power*  of 
homologate    and    amend  any  proces-verbal   so  executed  and  ^g^^^tofiVo- 
when  any  Proces-verbal  or  report  shall  have  been  rejected,  it  dtfrerten*. 
shall  be  lawful  for  the  Council  to  order  that  the  costs  incurred 

be  paid  by  the  persons  who  shall  have  applied  for  such  procis- 
twW  or  report  and  to  determine  the  amount  of  such  costs  ; 

5.  Every  Petition  which,  in  accordance  with  the  provisions  To  whom  ye- 
<A  the  said  Act  of  1855,  should  have  been  presented  to  the  *^]|{'""  ?Ji*"  ^ 
Superimendent,  shall  hereafter  be  addressed  to  the   County  *^**^*'"«**" 
Council,  if  it  have  reference  to  a  work  in  which  one  or  more 

(^^Muilies  aie  interested,  or  to  the  Local  Council,  if  it  relates  to 
14  any 
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any  Local  work,  and  shall  be  handed  in  to  the  Secretary- 
Treasurer,  whose  duty  it  shall  be  to  present  it  forthwith 
to  the  Council,  if  it  be  then  sitting,  or  at  the  next  ensuing  meet- 
ing, if  it  be  not  then  sitting  ; 

Certain  datiet  6.  The  Secretary-Treasurer  of  every  Council  shall  perform 
to  ^e  perform- the  duties  herelolbre  devolving  Upon  the  Superintendent,  in 
tary^Trea-^  virtue  of  the  sixth  and  seventh  paragraphs  of  the  iwenly- 
■urer.  first   section  of  the  said  Act  of  1855,  in  so  far  as  they  concern 

the  business  of  the  Municipality  within  the   limits  of  which 

he  exercises  his  powers ; 

Inconsistent  7.  All  the  provisions  of  the  Acts  aforesaid,  which  are  incon- 
re  *^alcd°^*      sistent  with  those  contained  in  this  section  are  hereby  repealed. 

BY  WHOM  ROADS  ARE  TO  BE  MAINTAINED  IN  THE 

ABSENCE    OF    ANY  BY-LAW  OR  PROCES- VERBAL 

REGULATING  THE  MAKING  AND  MAINTENANCE 

THEREOF. 

How  roads  IX.  Notwithstanding  the  provisions  of  the  forty-fifth  section 

taSxed^&T**"'  ^^  ^^^  ^^^  ^^  ^®^^'  ^^^^y  Road  Inspector  in  his  division,  may 
in  the  absence  of  any  proceS't^erbaf^  By-law  or  valid  Order  to  the 
contrary,  cause  the  necessary  works  to  be  performed  for  the 
maintenance  of  the  by-roads,  and  the  front  roads,  to  be  made 
as  by-roads  by  the  manual  labor  of  the  parties  bound  to  keep 
them  in  repair,  in  tlie  proportions  indicated  in  the  said  section. 

ESTIMATION  AND  VALUATION. 

Duties  of  X.  1.  Notwithstanding  the  provisions  contained  in  the  third 

XuhrM^ctto  paragraph  of  the  sixty-fifth  section  of  the  Act  of  1855,  the  Va- 
praperty  of  luators  shall  designate,  in  the  Valuation  Roll,  the  real  property, 
which  the  the  proprietors  of  which  are  unknown,  by  the  number  and  con- 
unknown^*  cession,  or  by  the  limits  and  boundaries,  in  case  such  real 
property  shall  have  no  number  generally  known,  and  mstead 
of  the  name  of  the  proprietor  shall  insert  the  word  "  unknown ;" 

Duties  of  Rail-  2.  The  Statement  which  every  Railway  Company  is  bound 
way  Compa-  jq  furnish  in  virtue  of  the  provisions  contained  in  the  sixth 
respect  to  the  paragraph  of  the  section  last  referred  to,  shall  be  transmitted  to 
staiemeni  fur-  the  Secretary-Treasurer  of  the  Municipality  during  the  month 
Siem*^  ^^  ^^  March  in  each  year,  and  in  default  thereof  the  Valuators 
shall  make  the  valuation  of  the  properties  belonging  to  the 
Company  in  the  manner  prescribed  by  the  said  paragraph. 

STATUTE  LABOUR. 

7i8t  section  ol      XI.  The  first  paragraph  of  the  seventy-first  section  of  the 

mended^      said  Act  of  1855,  shall  be  construed  as  though  the  words  "  the 

proprietor  or  "  had  been  inserted  between  the  words  "  to  which  '* 

and  ^^  the  occupant "  in  the  second  line  of  the  said  paragraph. 

COLLECTION 
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COLLECTION    OF    ASSESSMENTS,   DUTIES    OF 

SECRETARIES  AND  OTHER  OFFICERS  IN 

RESPECT  THERETO. 

X(I.  1.  Notwithstanding  the  provisions  of  the  third  paragraph  Powen  of 
of  the  seventy-fonrth  section  of  the  said  Act  of  1855,  any  Local  J;^hl«lSISt 
Council    shall    be  empowered   by   resolution,    to    order    thq  10  the  General 
Secretary-Treasurer  to   make  the   General  Collection  Roll  at  Collection 
any  convenient  period  other  than  that  mentioned  in  the   said 
paTagraph ; 


RoIL 


3.  Notwithstanding  the  provisions  contained  in  the  eleventh  As  tosalefof 
paragraph  of  the  seventy-fourth  section  of  the  said  Act  of  1855,  ^*"<^ 
every  sale  of  lots  or  parcels  of  land,  made  under  the  authority 
of  the  said  Act,  shall  hereafter  be  advertised   to   be   held   and 
shall  be  held  in  the  place  at  which   the  sittings  of  the  County 
Cooncil  shall  then  be  held  ;  and  it  shall  be  lawful  for  the  Se-  Right  of  cau 
cretary-Treasurer  to  give  notice  of  and  cause  to  be  sold  the  ^"jS  ^P^f, 
right  of  cutting  timber  for  one  or  more  years,  on  any  lot  of  °^^^   *  ^ 
land  whatever,  instead  of  the  land  itself; 

3.  The  provisions  of  the  third  paragraph  of  the   twenty-fifth  p^r.  3  of  ««€♦ 
section  of  the  Act  of  1856,  shall  not  apply  to  persons   residing  25  of  Act  of 
without  the   limits   of  the  Municipality,  and  the  said  persons  J^^u^"^  cer- 
shalJ  be  bound  to  pay  their  assessments  within  thirty  days  tain  persom. 
after  the  public  notice   mentioned  in  the   second   paragraph 

of  the  same  section,  without  it  being  necessary  that  any  demand 
should  be  made  upon  them  either  personally  or  at  their  domi- 
cile; 

4.  The  Secretary-Treasurer  shall  insert  in  the  statement  School  retM^ 
annually  prepared  by  him,  in  virtue  of  the  provisions  of  the  ^^'^  "?5^-^ 
tenth  paragraph  of  the  seventy-fourth  section  of  the  Act  of  1855,  sJjcVeury^ 
all  the  other  assessments,  taxes  and  debts  claimed  either  Treasurer** 
by  the  School  Commissioners,  or  by  the  Inspectors  of  water-  ^^  m^*"?^?*  "** 
courees,  fences  and  ditches,  or  by  any  other  person  who  might  jaxcfc  ** 
ha^e  expended  moneys  for  the  payment  of  any  such  assessment, 

taiesor  debts,  or  who  might  have  caused  work  to  be  per- 
formed for  others  on  any  lot  described  in  the  said  statement. 

SALES  OF  PROPERTY. 

XIII.  It  shall  not  be  lawful  for  the  purchaser  of  any  lot  of  Powers  of  pur- 
land  in  virtue  of  the  seventy-fifth  section  of  the  Act  of  1855,  to  ^^^^'jy  • 
cany  away  any  timber,  during  the  first  year  he  is  in  possession,  the*year  for"* 
&omiipon  any  lot  of  land  so  purchased,  and  it  shall  be  the  duty  of  redemption, 
the  former  proprietor,  before  he  can  recover  possession  of  his 
lot  of  land  so  sold,  in  addition  to  what  he  is  bound  to  pay  by 
virtue  of  the  fifth  paragraph  of  the  said  section,  to  pay  to  the 
said  purchaser  all  the  taxes  and  the  value  of  all  public  or  vicinal 
work  which  he  shall  have  paid  or  performed  during  the  time 
the  said  land  was  in  his  possession  ; 

12*  «. 
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Case  where 
lands  have 
been  sold  and 
the  locality  in 
which  they 
lie,  is  detach- 
ed from  the 
County  be- 
ibre  deed. 


2.  Every  Deed  of  Sale  to  a  lot  or  parcel  of  land  sold  uoder 
the  provisions  of  the  said  Acts  or  of  the  Municipal  laws  in  force 
priOT  to  one  thousand  eight  hundred  and  fifty-five,  which,  during 
the  interval  between  ihe  sale  thereof  and  the  execution  of  such 
Deed,  has  been,  or  shall  hereafter  be,  detached  from  one  County 
and  attached  to  another,  shall  be  executed  by  the  Secretary- 
Treasurer  of  the  Council  of  the  County  in  which  such  lot  or 
parcel  of  land  shall  be  at  the  time  when  the  purchaser  shall  be 
entitled  to  receive  such  Deed,  and  shall  exhibit  to  such  Secre- 
tary-Treasurer the  Certificate  specifying  the  particulars  of  his 
purchase. 

RECOVERY  OF  PENALTIES. 


Par.  2  of  sec. 
97  of  the  Act 
of  1856  con- 
strued. 


XI Y.  1.  The  second  paragraph  of  the  twenty-seventh  section 
of  the  Act  of  1866,  shall  hereafter  be  conslnied  as  though  the 
words  "  sitting  in  the  Municipality  "  had  been  inserted  after 
the  words  "  any  Justice  of  the  Peace,  "  in  the  fifth  and  sixth 
lines  of  the  said  paragraph  ; 


Appeal  al-  2.  No  Court  of  Justice  shall  hereafter  be  authorized  to  issue 

lowed  and  any  writ  of  certiorari  for  the  revision  of  any  Judgment  or  pro- 
SccTaway  needing  whatsoever,  rendered  or  adopted  by  any  Justice  of  the 
in  cases  under  Peace,  or  by  ^ny  Commissioners'  Court  for  the  summary  deci- 
Municipal  ^[qj^  q{  small  causes,  in  virtue  of  the  provisions  of  the  said  Acts, 
or  of  this  Act,  but  an  appeal  may  be  had  from  any  such  judg- 
ment, by  requ4te  libelUe  to  the  Circuit  Court  for  the  Circuit  in 
which  such  judgment  shall  have  been  rendered  ; 


Acts. 


Justice  of  the 
Peace  may 
appoint  his 
own  Clerk. 


lUcital. 


3.  Notwithstanding  the  provisions  of  the  third  paragraph  of 
the  seventy-seventh  section  of  the  Act  of  1855,  any  Justice  of 
the  Peace  may  appoint  his  own  Clerk  in  all  suits  brought  in 
virtue  of  the  said  Acts,  but  every  Clerk  so  appointed  shall, 
within  three  days  after  the  date  of  the  judgment  rendered  in 
any  such  suit,  transmit  to  the  Secretary-Treasurer  of  th<  Local 
Municipality,  a  duly  certified  copy  of  the  proceedings  therein; 
and  every  such  Clerk  shall  be  deemed  to  be  a  Municipal  Ofiicer 
in  so  far  as  relates  to  the  duties  imposed  upon  him  by  this  Act; 

4.  And  in  order  to  remove  all  doubts  with  regard  to  what 
persons  may  sue  and  be  sued  in  virtue  of  the  said  Acts,  Be  it 
declared  and  enacted  as  follows : 


Whonoaypro-      6.  Every  person  of  the  age  of  twenty -one  years,  has  and 
the^Mid'A*^t    ^^'^^  h^yQ  2i  right  to  prosecute  any  Municipal  Officer  or  other 
*  person,  in  virtue  of  the  provisions  of  the  said  Acts  and  of  thi^ 
Act; 


Rijght  of  party 
doiD^  any 
puhlic  work 
to  reroTcr  the 
cost 


6.  Any  person  who,  on  the  requisition  or  with  the  sanctioa  of 
any  Municipal  authority,  Road  Officer  or  Court  of  Justice,  has 
or  shall  have  performed  or  caused  to  be  performed  or  paid  for 
the  performance  of  any  work  performed  for  the  advantage  of  a 

Municipality, 
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Afnoicipality,  or  a  portion  of  the  inhabitants  of  the  same,  shall 
have  a  right,  to  sue  the  parties  interested  or  the  Mnnicl- 
polity,  before  any  Court  having  competent  jurisdiction,  for  the 
recovery  erf  his  claim,  even  thongh  the  said  work  may  not  have 
been  preceded  or  followed  by  the  formalities  required  by  law  ; 

7.  Any  Municipality  may  sue  for  the  recovery  of  any  debt  Municipality 

io  them  due  before  the  Circuit  Court  of  the  Circuit  in  which  ^y  ^J^^ 
,t         -J  m*^      -   •      i-.      •      •.      ^  Circuit  Court. 

ti)e  said  Manicipality  is  situate. 

CAP.    XLII. 

An  Act  to  explain  and  amend  the  Municipal  Loan 
Fund  Acts. 

[Assented  to  lOW  June,  1857.] 

WHEREAS  doubts  may  arise  as  to  the  interpretation  of  the  Preftinble. 
word  "  Municipality,"  as  applicable  to  some  of  the  Mu- 
nicipalities of  Lower  Canada,  in  connexion  with  the  Act  passed 
in  the  sixteenth  year  of  Her  Majesty's  Reign,  intituled,  An  Act  ic  V.  c.  22. 
to  estMuh  a  consolidated  Municipal  Loan  Fund  for  Upper 
Canada^  and  the  Act  passed  in  the  eighteenth  year  of  Her  Ma- 
jesty's Reign,  extending  the  same  to  Lower  Canada :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  The  said  word  '^  Municipality"  in  relation  to  all  the  provi-  How  the  word 
sions  of  the  said  Acts,  shall  be  interpreted  as  extending,  apply-  r^^^^JV^ 
ing  to,  and  comprising,  and  as  having  always  applied,  extended  underatood  m 
to,  and  comprised,  all  Local  Municipalities  created  or  to  be  regards  the 
created  by,  or  existing  or  hereafter  to  exist,  under  the  authority  ^*^  ^^^  *•• 
of  the  Lower  Canada  Municipal  and  Road  Act  of  1855,  or  of  any 

Act  amending  the  same  ;  And  the  provisions  of  the  said  Acts 
shall  be  interpreted  as  applying  and  having  always  applied  to 
all  Local  Municipalities  in  Lower  Canada,  in  the  same  manner 
and  to  the  same  extent  as  to  Township  Municipalities  in  Upper 
Canada. 

II.  The  Corporation  of  any  Municipality  whatever  in  Lower  Municipal 
Canada,  in  addition  to  the  powers  already  conferred  upon  them  Colorations 
by  the  Act  of  1852,  chaptered  twenty-two,  and  the  Act  of  1854,  jj^jg^^y^^ 
chaptered  thirteen,   may,   by  conforming  with  the  provisions  raise  money 
thereof,  in  so  far  as  tliey  are  consistent  with  this  Act,  raise  upon  ^p  thosaid 
the  credit  of  the  share  of  the  said  fund   set   apart  for  Lower  ^°  purwi. 
Canada,  any  sum  of  money  which  they  may  deem  necessary  for 

the  opening,  establishment,  consiruction,  repair  or  improvement, 
either  within  or  without  the  limits  of  thq  Municipality,  of  any 
road,  street  or  bridge,  the  construction  and  maintenance  of 
which  would  be  advantageous  to  such  Municipality. 

III.  Appropriations  out  of  the  said  fund,  which  have  already  Existing  ap- 


III.  Appropnaiions  oui  oi  ine  saia  luna,  wnico  nave  aireaay  Existing  a 
been  made  by  Municipal  Corporations  in  Lower  Canada,  for  propriatio: 
.u ^^r^ .1  ^^  ,..Lu ^  „^  --^-med.        «>»fi™«»^ 

CAP 


the  porposes  aforesaid',  are  hereby  approved  and  confirmed.        coanrmed. 
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Preamble. 


An  Act  to  provide  for  the  Codification  of  the  Laws  of 
Lower  Canada  relative  to  Civil  matters  and  Pro- 
cedure. 

[Assented  to  lOth  June,  W57.] 

WHEREAS  the  Laws  of  Lower  Canada  in  Civil  Matters, 
are  mainly  those  which  at  the  time  of  the  cession  of  the 
country  to  the  British  Crown,  were  in  force  in  that  part  of 
France  then  governed  by  the  Custom  of  Paris,  modined  by 
Provincial  Statutes,  or  by  the  introduction  of  portions  of  the 
Law  of  England  in  peculiar  cases  ;  and  it  therefore  happens., 
that  the  great  body  of  the  Laws  in  that  division  of  the  Province, 
exist  only  in  a  language  which  is  not  the  mother  tongue  of  the 
inhabitants  thereof  of  British  origin,  while  other  portions  are  not 
to  be  found  in  the  mother  tongue  of  those  of  French  origin ;  And 
whereas  the  Laws  and  Customs  in  force  in  France  at  the  period 
above  mentioned,  have  there  been  altered  and  reduced  to  one 
general  Code,  so  that  the  old  laws  still  in  force  in  Lower  Canada 
are  no  longer  re-printed  or  commented  upon  in  France,  and  it  is 
becoming  more  and  more  difficult  to  obtain  copies  of  them,  or  of 
the  commentaries  upon  them  ;  And  whereas  the  reasons  afore- 
said, and  the  great  advantages  which  have  resulted  from  Codifi- 
cation, as  well  in  France  sfb  in  the  State  of  Louisiana,  and  other 
places,  render  it  manifestly  expedient  to  provide  for  the  Codifi- 
cation of  the  Civil  Laws  of  Lower  Canada:  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

Governor  to         L  The  Grovernor  is  hereby  authorized  to  appoint  three  fit  and 


5P' 
Coj 


immissiou- 


And  two  Se- 
cretaries. 


proper  persons,  Barristers  of  Lower  Canada,  to  be  Commis- 
sioners for  Codifying  the  Laws  of  that  division  of  the  Province 
in  Civil  Matters,  and  two  fit  and  proper  persons,  being  also 
such  Barristers,  to  be  Secretaries  to  the  Commission,  one  of 
whom  shall  be  a  person  whose  mother  tongue  is  English  but 
who  is  well  versed  in  the  French  language,  and  the  other  a 
person  whose  mother  tongue  is  French  but  who  is  well  versed 
in  the  English  language. 

Judges  may         IL  Any  Judge  or  Judges  of  the  Court  of  Queen's  Bench   or 

act  as  Com-     of  the  Superior  Court   for  Lower  Canada*  may  be  appointed  a 

Commissioner  or  Commissioners  under  this  Act ;  and  if  any 

Appointmeot    guch  Judge  be  so  appointed,  it  shall  be  lawful  for  the  Governor 

Judg^in^such  ^^  appoint  any  Circuit  Judge  or  Barrister  of  at  least  ten  years 

case.  standing  at  the  Bar  of  Lower  Canada,  to  be  and  act  as  an 

Assistant  Judge  of  either  of  the  said  Courts, — or  any  Judge  of 

the  Superior  Court  to  be  and  act  as  an  Assistant  Judge  of  the 

Court  of  Queen's  Bench,  and  a  Circuit  Judge   or  Barrister  as 

aforesaid  to  supply  his  place  as  Judge  of  the  Superior  Court, 

as  an  Assistant  Judge  thereof, — for  and  during  the  time   that 

the  Judge  appointed  a  Commissioner  under   this  Act  shall 

continue 
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continue  to  be  snch  Commissioner ;  and  every  Assistant  Judge  Powers  of 

so  appointed  shall,  daring  the  said  time,  have  and  exercise  all  Assistant 

the  powers  and  authority  and  perform  all  the  duties  by  law  ''"^g®*- 

vested  in  or  assigned  to  a  Judge  of  the  Court  of  which  he  shall 

have  been  appointed  an  Assistant  Judge,  as  if  he  had  been 

appointed  a  Judge  of  such  Court,  and  shall  reside  at  the  place 

to  be  named  for  that  purpose  from  time  to  time  by  the  Governor ; 

and  in  case  of  the  vacancy  of  the  office  of  any  such  Assistant  Yacanciei. 

Jadge,  another  may  be  appointed  in  his  stead  in  like  manner 

and  with  like  effect. 

III.  The  said  Commissioners  and  Secretaries  shall  hold  their  To  hold  offiet 
offices  daring  pleasure,   and  in  case  of  vacancy,  the  Governor  during  plea- 
may  appoint  another  or  others  to  fill  the  same,  and  so  on  until  ^^' 
the  work  is  completed. 

lY.  The  said  Commissioners  shall  reduce  inio  one  Code  to  be  Civil  Code  to 
called  the  Civil  Code  of  Lower  Canada^  those  provisions  of  the  ^  framed. 
Laws  of  Lower  Canada  which  relate  to  Civil  Matters  and  are 
of  a  general  and  permanent  character,  whether  they  relate  to 
Commercial  Cases  or  to  those  of  any  other  nature  ;  but  they 
shall  not  include  in  the  said  Code,  any  of  the  Laws  relating  to 
the  Seignorial  or  Feudal  Tenure. 

v.  The  said  Commissioners  shall  reduce  into  another  Code,  And  a  Code  of 
to  be  called  the  Code  of  Civil  Procedure  of  Lower  Canada^  those  Ji  vil  Proce- 
provisions  of  the  Laws  of  Lower  Canada  which  relate  to  Pro-   "'*' 
oedtue  in  Civil  Matters  and   Cases,  and  are  of  a  general  and 
peraianent  character. 

VI.  lo   framing  the  said   Codes,   the  said   Commissioners  Codes  must 
shall  embody  therein  such  provisions  only  as  they  shall  hold  to  contain  the 
be  then  actually  in  force,  and  they  shall  give  the  authorities  on  *^*"*     *^' 
which  they    believe    them  to  be   so  ;  they  may   suggest   such  As  to  amend- 
amendments  as  they  shall  think  desirable,  but  shall  state  such  nieuts. 
amendments  separately  and  distinctly,  with  the  reasons  on  which 
they  are  founded. 

VIL  The  said  Codes  shall  be  framed  upon  the  same  general  Form  and 
plan,  and  shall  contain,  as  nearly  as  may  be  found  convenient,  «^^^"^  °^^^* 
the  like  amount  of  detail  upon  each    subject,   as  the  French 
Codes  known  as  the  Code  Civil^  the  Code  de  Comrnercey  and  the 
Code  de  Procedure  Civile. 

VIII.  The  Commissioners  shall   from  time  to  time,  report  to  Commitsion- 
the  Governor  their  proceedings   and  the   progress  of  the   work  ^^^ '^o  Jjpo'* 
entrusted  to  them,  and  shall  in  all  matters  not  expressly  provi-  Pernor,  Vnd  to 
ded  for  by  this  Act,  be  guided  by  the  instructions  they  shall  re-  act  under  his 
ceivc  from  the  Governor  ;  and  whenever   they  shall   think  any  instructions, 
section  or  division  of  the  work  sufficiently  advanced  for  the  pur- 
pose, they  shall  cause  the  same  to  be  printed,  and  transmit  a  suffi- 
cient number  of  printed  copies  thereof  with  their  Report  to  the 

Governor ; 
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Copies  of  the 
work  may  be 
submitted  to 
the  Judges. 


Governor  ;  and  if  the  Governor  in  Council  shall  think  it  advi* 
sable,  he  shall  cause  one  or  more  of  such  copies  to  be  transmit- 
ted lo  each  of  I  he  Judges  of  the  Court  of  Queen's  Bench  and 
Superior  Court  for  Lower  Canada,  with  a  request  that  he  will 
return  the  same,  w^ith  his  remarks  thereon,  by  a  day  to  be 
named  in  the  letter  containing  such  request. 


Judges  to  cxa-      IX.  It  shall  be  the  duty  of  each  of  the   said  Judges  to  exa- 
™h"V^ubmft^  ^^^^  ^^^^'  portion  of  the  Commissioners'   work  so  submitted  to 
ted,  and  to  re-  him,  and  to  retum   the  same   by   the   day  named  as  afwesaid, 
port  thereon,  with  his  remarks,   and  more,  especially  to  examine   carefully 
that  part  of  the  work  purjwrting  to  state  the  Law  then  in  force, 
and  to  report  distinctly  his  opinion,  whether  the  Law  as  it  then 
stands  is  correctly  stated  therein,  and  in  wliat  paragraph  or  para- 
graphs (if  any)  it  is  incorrectly   stated,  with   his  reasons    and 
authorities,  and  a  draft  of  the  amendments  which  ought  in  his 
opinion  to  be  made  in  such   paragraph  or  paragraphs,  in  order 
that  the  Law  may  be  correctly  stated  therein. 

Judges  may         X.  The  Judges  or  any  of  them  may,  in  their  Report  on  any 
•uggaitamead-  pQ^ion  of  the  said  work  referred  to  them,  make  suggestions  for 
the  amendment  of  the  Law  contained   in  such   portion,   with 
the  reasons  on  which  such  suggestions  arc  founded. 

Judges  may         XL  At  any  time  when  any  portion  of  the  said  work  is  before 

Goofer  with  ^   ^jjg  Judges  tor  their  report,  they  or  any  of  them  may  confer  with 

•ionerslbSbTe  ^^e  Commissioners  or  any  of  them,  touching  the  same  :  and 

reportiog.        the  Commissioners  shall  in  any   such  conference   give  all  snch 

information  and  explanation   as  it  may  be  in  their  power  to 

afford  and  as  the  Judges  may  require,  relative  to  any  statement  of 

the  Law  as  it  then  stands,  or  any  suggestion  for  its  amendment, 

which  the  Commissioners  may  have  made  in   such  portion  of 

their  work  as  aforesaid. 

Judges' reporu      XII.  The  reports  of  the  Judges  shall  be  communicated  to  the 

to  he  comma-   Commissioners,  who  shall  make  such  corrections  in  their  work 

Commission-    ^^  they  may  find  advisable  after   having  taken  ihto  considera- 

ers.  tion  the  reports  and  suggestions  of  the  Judges  ;  but  if  any  of  the 

Judges  shall  not  send  in  their  reports  by  the  day  named  for  that 

purpose,  this  shall  not  prevent  the  Codes  from  being  completed 

and  submitted  to  the  Legislature  as  hereinafter  provided. 

Commission-  XIIL  The  Commissioners  shall  from  time  to  time  incorporate 
ers  to  incorpo-  ^yith  the  proper  portions  of  the  said  Codes,  such  amendments  of 
menu^dop^ed  ^^e  actual  Law,  as  the  Governor  in  Council  shall  think  it  right  to 
by  Governor  recommend  for  adoption  by  the  Legislature,  after  considering 
In  Council.      the  Reports  of  the  Commissioners,  and  those  of  the  Judges,  if 

any,  but  such  amendments  shall  be  carefully  distinguished  from 

the  actual  Law. 

Code  complet-  XIV.  When  the  said  Codes  or  either  of  them,  shall  be  corn- 
ed to  be  laid    pleied,  with  such  amendments  as  last  mentioned,  printed  copies 

thereof 
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tfaeieof  and   of  the  Reports  of  the  Commissioners,  and  of  the  before  the  Le- 
/adges  if  any,  shall  be  laid  before  the  Legislature,  in  order  that  gwlature:  pio- 
5ach  Code  or  Codes  may  be  made  Law  by  enactment  ;  and  if  c^inc^^e^e- 
ii  be  fotind  advisable  that  either  of  the  said  Codes  be  completed 
and  stibmitted   to  the  Legislature  before   the  other,  the  Civil 
Codeof  Lmcer  Canada  shall  be  the  first  so  completed  and  sub- 
mitted :  Eiither  House  may  propose  any  amendments  to  either  AmendmeDti 
Code,  bnt  snch   amendments  shall  be  proposed  by  resolutions  ^'^^  ""*^®* 
rhich  may  be  passed  by  one   House  and   sent  to  the  other  for 
iis  concurrence,  and  shall  be   subject  to  amendment  by  the 
other,  and    to   be   otherw^ise  dealt  with  as   a  Bill  might   be, 
until  finally  agreed  to  by  both  Houses,   and  shall  then  be  com- 
mimicated  to  the  Commissioners,  who  shall  with  all   possible 
des{»tch  incorporate  the  substance  of  the  amendments  so  agreed 
to,  with  the  proper  Code,  which  may  then  be  passed  as  a  Bill, 
at  the  same  or  any  future  session. 

XV.  The  said  Codes  and  the  Reports  of  the  Commissioners,  Form  of  piinl* 
shall  be  framed  and  made  in  the  French  and  English  languages,  »ng,  &c. 
and  the  two  texts,  when  printed,  shall  stand  side  by  si8e. 

XVL  Any  two  of  the  Commissioners  may  make  any  report  Two  Commit- 
or  do  any  other  thing  which   the  Commissioners  are  hereby  Jg^*[*™^ 
empowered  to  do  ;  saving  the  right  of  the  third  Commissioner, 
if  so  advised,  to  make  a  separate  report  or  enter  his  dissent  and 
the  reasons  thereof  in  the  minutes  ol  the  proceedings  of  the  Com- 
missicai, 

XVII.  The  Commissioners  shall  be  remunerated  for  their  ser-  Remuneration 
▼ices  at  such  rate  as  the  Governor  in  Council  shall  determine,  ^^  Commit- 
not  exceeding  four  pounds  per  diem  to  each   Commissioner  "®"®"  » 
while  employed  in  the  performance  of  his  duties,   nor  twelve 
hundred  and  fifty  pounds  per  annum  to  any   Commissioner  ; 
and  the  said  Secretaries  shall  be  remunerated  for  their  services  AndofSccrt- 
at  snch  rate  not  exceeding  eight  hundred  and  fifty  pounds  per  ^*"*** 
aimaro,  as  the  Governor  in  Council  shall  determine,  but  the 
said  Secretaries  shall  give  their  whole  time  to  the  duties  of  their 
office, 

XVIIL  If  any  Judge   of  the  Court  of  Queen's  Bench   or  Provieionif* 
Superior  Court  for  Lower  Canada  be  appointed  such  Commis-  '^"^^®?!  '^1 
»ioner  as  aforesaid,  he  shall,  while  acting  as  such,  receive  no  ^  Commft-* 
pemnneration  as  Comnnssioner  except  the  excess  (if  any)  of  sioner, 
the  remuneration  of  a  Commissioner  over  his  salary  as  Judge  ; 
and  any  Assistant  Judge  to  be  appointed  to  supply  the  place  of 
any  such  Judge  while  acting  as  Commissioner,  shall  receive  a 
salary  to  be  fixed  by  the  Governor  in  Council,  but  not  to  exceed 
the  highest  salary  of  a  Puisne  Judge  of  the  Court  to  which  he 
i»hall  be  appointed,  so  that  the  charge  upon  the  Province  shall 
not  be  increased  by  the  appointment  of  a  Judge  or  Judges  as 
Conunissioners. 

XIX. 
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XIX.  The  Commissioners  shall  hold  their  meetings  at  snch 
place  as  shall  be  appointed  by  the  Governor,  and  the  Secretaries 
shall  keep  minutes  of  the  proceedings  at  such  meetings. 

XX.  The  remuneration  to  the  Commissioners  and  Secreta- 
ries, with  such  expenses  as  may  be  incurred  by  them  for  travel- 
ling expenses,  printing,  stationery  and  other  things  necessary  to 
the  due  performance,  of  their  duties  under  this  Act,  shall  be 
paid  by  warrant  of  the  Governor,  out  of  the  Consolidated 
Revenue  Fund,  as  shall  also  the  rent  of  their  place  of  meeting, 
if  such  place  be  not  in  any  Public  Building. 

XXI.  All  moneys  expended  under  this  Act  shall  be  ac- 
counted for  to  Her  Majesty  and  to  the  Legislature,  in  the  man- 
ner provided  by  Law. 


CAP.    XLIV. 

An   Act  to  amend  the  Judicature  Acts  of  Lower 
Canada. 

[Assented  to  \Qth  June,  1857.] 

Preunble.  'TT7HEREAS  the  increasing  wealth  and  population  of 
YY  Lower  Canada,  the  recent  subdivision  thereof  into 
Counties  for  the  purposes  of  Representation  in  Parliament,  and 
the  establishment  of  a  complete  and  efficient  Municipal  System 
therein,  render  it  expedient  to  provide  more  generally  for  the 
Local  Administration  of  Justice  in  every  class  of  cases,  and 
afford  means  for  making  such  provision  ;  And  whereas  it  is 
expedient  at  the  same  time  to  make  certain  improvements  in 
the  procedure  in  the  Courts  of  Justice  in  the  said  portion  of 
the  Province  :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows  : 

RE-DTYISIOX    OF    LOWER    CANADA    INTO    DISTRICTS. 

JiOwerCanada      L  Lower  Canada  shall  be  divided   into   nineteen  Districts, 

divided  into     fn  the  manner  set  forth  in  Schedule   A   to  this  Act,  the  first 

in  Schedule  A  column  whereof  contains  the  name  of  each  District ;  the  second 

column,  the  places  which  shall  be  compwsed  within  the  District; 

and  the  third  column,  the  name  of  the  place  at  or  near  which  the 

sittings  of  the  Superior  Court  shall  be  held  and  at  or  near  which 

Proviao.  the  District  Court  House  and  Gaol  shall  be  :  Provided  that,  if  the 

name  of  the  place  which   is  the  chpf-lieu  of  any  District  be 

changed,  such  place  shall  nevertheless  continue  to  be  the  cA^- 

lieu  under  its  new  name. 


II. 
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If.  A  Court  House  and  Gaol  shall  be  forthwith  built  in  the  Court  Houses 
manner  hereinafter  provided,  in  each  of  the  New  Districts  men-  and  Gaoii  in 
lioned  in  the  said  Schedtde.  ^•'^  ^**^*«^ 

III.  llie  immediate  re-division  of  Lpwer  Canada  into  Dis-  Re-division 
tricls,  in  order  that  proper  buildings  may  be  erected  and  other  "ot  to  affwt 
provision  made  for  carrying  this  Act  fully  into  effect,  shall  ii^no?*CiviP 
(ferate  no  change  in  the  local  jurisdiction  of  the  Superior  Court  Courts  until 
or  CiiCQit  Court,  in  and  for  any  of  the  present  Districts  or  Cir-  ^^^  A^* " 
coits,  until  the  day  which  shall  be  named  as  that  on  which  this  |J  cTvH  maS^ 
Actshall  take  full  effect  in  civil  matters,  in  the  first  Proclamations  tera. 

to  be  issued  under  this  Apt  appointing  the  times  at  which  Terms 
of  the  Superior  Court  and  ot  the  Circuit  Court  at  the  chef4ieu 
are  to  be  held  in  and  for  the  new  Districts,  and  by  which  Pro- 
clamations the  Governor  shall  declare  the  said  new  District  to 
beeslablished  for  all  purposes  of  the  administration  of  justice  in 
civil  matters. 

IV.  And,  in  like  manner,  the  said  re-division  shall  operate  NorofCrlmi- 
no  change  in  the  local  jurisdiction  of  the  Court  of  Queen's  "*^  Courts, 
Bench  in  and  for  any  of  the  present  Districts,  in  the  exercise  of  „nJinJ*ii  fuiYy 
its  uriginal  criminal  jurisdiction,  or  in  the  local  jurisdiction  of  in  force  as  to 
any  Court  of  Quarter  Sessions,  or  other  Court  of  criminal  juris-  criminal  mat- 
diction,  OT  of  any  Justice  of  the  Peace  or  other  functionary  or 

Officer  having  any  jurisdiction  or  duty  in  criminal  matters,  or 
the  local  jurisdiction  or  authority  of  any  Justice  of  the  Peace 
incivil  matters  or  otherwise,  until  the  day  which  shall  be  named  , 
as  that  OQ  which  this  Act  shall  take  full  effect  in  Criminal  mat- 
ters, in  the  first  Proclamation  to  be  issued  under  this  *Act  ap- 
pointing ibe  times  at  which  the  Terms  of  the  Courts  of  Queen's 
Bench  are  to  be  held  in  the  new  Districts,  and  by  which  Pro- 
claraaiion  the  Governor  shall  declare  the  said  new  Districts 
|o  be  established  for  all  purposes  of  the  administration  of  justice 
in  criminal  matters. 

V.  Xotwithstanding  any  change  in  the  limits  of  any  of  the  Effectofalter- 
present  Districts,  by  the  coming  into  force  of  the  whole  or  any  *5?*'"  i"  ^*™!^ 
part  of  this  Act,  they  shall  not  be  deemed  New  Districts,  nor  uioTlTmit^r 
*hall  such  change  aiiect  the  appointment  of  any  Judge,  Justice 

of  the  f'eace  or  Officer,  or  his  powers  or  duties  except  in  so 
farasiheyraay  depend  on  the  local  limits  ol  the  District,  or 
^'  be  affected  by  other  provisions  of  this  Act. 

COURTS    AND    JUDGES. 

VI.  So  ranch  of  the  second  section  of  the  Judicature  Act  of  a  fourth  Puis- 
1849,cbapter37,  as  limits  the  number  of  Puisnfe  Judges  of  the  n^  Judge,of 
Court  of  Queen's  Bench  for  Lower  Canada  to  three,  is  hereby  BenchTnTy'^be 
^pealed,  with  the  fourth  section  of  the  same  Act ;  and  in  addi-  appointed, 
tion  to  the  Chief  Justice  and  three  Puisn^  Judges  mentioned  in 

^e  said  section,  there  shall  be  a  fourth  Pui8n6  Judge  of  the 

said 
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said  Court,  to  be  appointed  and  qualified  in  Uke  manner  as  the 
other  Puisn6  Judges,  and  with  the  like  powers,  duties  and  salary. 


Where  the  ^^^^'  '^^^  Judges  of  the  said  Court  shall  respectively  reside  at 

Jud{^s  shall     or  near  Quebec  or  Montreal,  and  at  least  two  of  them  shall 
reside.  reside  at  each  of  the  said  places. 

QuoruDi  of  the      ^'^^'  "^^^  tenth  section  of  the  said  Act  is  hereby  repealed ;  an  J 
Court.  any  lour  of  the  Judges  of  the  said  Court  shall  form  a  Quorum 

thereof  in   Appeal  and  Error,  and  may  hold  the  Court  and 
Three  Judges  exercise  all  the  powers  and  authority  thereof ;  and  any  Judgment 
iMuired  to      or  Order  in  Appeal  or  Error  concurred  in  by  any  three  Judges 
m  or  re^     ^£  ^j^^  Court  at  any  sitting  thereof,  shall  have  the  same  force 
and  effect  as  if  concurred  in  by  all  the  Judges  so  present ;  and 
no  judgment  appealed  from  shall  be  reversed,  altered  or  con- 
firmed, unless  by  the  concurrence  of  three  Judges  of  the  said 
Court. 


rm  or  re-* 
verse  a  judg- 
ment. 


Number  of 
Judges  of  Su- 
perior Court 
increased. 


IX.  So  much  of  the  third  section  of  the  Judicature  Act  of 
1849,  chapter  38,  as  limits  the  number  of  Judges  of  the  Superior 
Court  to  ten,  or  as  appoints  the  places  at  which  they  shall 
reside,  is  hereby  repealed  ;  and  the  said  Superior  Court  shall 
consist  of  eighteen  Judges,  that  is  to  say,  of  a  Chief  Justice 
and  seventeen  Puisn6  Judges;  and  such  Judges,  including  the 
Chief  ^u^tice,  shall  ordinarily  exercise  their  judicial  functions  in 
the  District  or  Districts  or  Counties  which  shall  from  time  to 
time  be  prescribed  and  assigned  to  them  by  the  Governor. 

PrewntJudFe*      ^'  "^^^   Chief  Justice   and  Judges  of  the   said  Court  in 

to  remain ;       ofiice  when  the  next  preceding  section  shall  take  effect,  shall 

HownewJud-  remain  such  by  virtue  of  the  commission  they  then  hold  ;  the 

fp^hSill  Md  '^^^^  Judges  of  the  Court  and  all  future  Judges  thereof,  shall  be 

4|ualified.         appointed  from   among  the  then    Circuit  Judges,    and   the 

Advocates  of    at  least  ten    years'   standing    at    the  Bar  of 

Lower  Canada,  in  the  manner  provided  by  the  Act  last  cited, 

all  the  provisions  whereof  and  of  the  law  shall  apply  to  all  the 

Judges  of  the  said  Court. 

XI.  Four  of  the  Judges  of  the  said  Court  shall  reside  at  the 
City  of  Montreal — three  at  the  City  of  Quebec— one  at  the  Town 
of  Three-Rivers— one  at  the  Town  of  Sherbrooke — one  at  the 
Village  of  Aylmer — or  in  the  immediate  neighbourhood  of  the 
said  places  respectively, — two  in  the  District  of  Gasp6  and  one 
in  the  District  of  Saguenay,  at  such  places  as  shall  be  appointed 
by  the  Govejiior ;  and  the  others  at  such  places  as  the  Governor 
shall  appoint  in  the  District  or  Districts  in  which  they  shall  by 
him  be  directed  from  time  to  time  ordinarily  to  exercise  their 
judicial  functions. 

Salaries  of  ihe  XII.  The  Salary  of  the  Chief  Justice  and  the  Salaries  of 
Judges  of  the  the  Puisu^  Judges  of  the  said  Court  appointed  before  the  passing 
cXS'*'  of  ^*i«  Act,  shall  not  be  affected  by  it ;  but  of  Puisn6  Judges  here- 

after to  be  appointed,  the  Salaries  shall  be  as  follows  ; 


Where  the 
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Of  ihose  who  shall  be  directed  to  Teside  in  the  Districts  of 
Montreal  and  Quebec,  one  thousand  pounds  per  annum  ; 

Of  those  who  shall  be  directed  to  reside  in  the  other  Districts,         ^ 
eicept  those  of  Gaspe  and  Saguenay,  eight  hundred  pounds 

per  aimam ; 

And  of  those  who  shall  be  directed  to  reside  in  the  Districts  of 
Ga$pe  and  Saguenay,  seven  hundred  pounds  per  annum  ; 

The  allowance  to  Judges  for  travelling  expenses,  shall  be  Travelling 
filed  by  the  Governor  in  Council,  as  heretofore.  expenses. 

Xni.  The  otiice  of  Circuit  JudgQ  is  hereby  abolished ;  and  office  ol  Cir- 
iheCircuil  Court  shall  be  held  by  the  Judges  of  the  Superior  cu it  Judge 
Court,  each  of  whom  shall  have  all  the  powers  and  duties  j^/^J^f'g^^ 
vested  in  or  assigned  to  any  Circuit  Judge  at  the  time  when  p^mr*c5)urt' 
this  section  shall  take  effect.     The  Circuit  Court  shall  be  held  to  hold  the 
in  each  District  at  the  place  w-here  the  Superior  Court  shall  be  ^*"^*  ^*^*'*- 
held  therein,  and  being  so  held  shall  be  known  as  the  Circuit  Circuit  Court 
Court  for  the  District  of  {naming  the  District)^  and  its  jurisdic-  to  be  held  in 
lion  shall  extend  over  the  whole  of  such   District,  in  like  iJJ^trict  ^^ 
manner  as  that  of  the  Circuit  Court  in  any  Circuit  now  extends 
over  such  Circuit,  but  concurrently  with  the  Circuit  Court  (if 
Mj)  to  be  hehl  as  hereinafter  provided  in  and  for  any  ilounty 
io  such  District,  in  so  far  as  regards  such  County. 

COURT   OF   qUEEN^ft   BENCH,    APPEAL   SIDE. 

XIV.  The  eighth  section  of  the  said  Act  oi  1849,  chapter  37,  Sect.  8  of  12  V. 
is  hereby  repealed.  ^-  37,  repeded 

X7.  The  ninth  section  of  the  said  Act  of  1849,  chapter  37,  Section  9 
is  hereby  amended  so  as  to  read  as  follows  :  amended. 

**  Foot  terms  of  the  said  Court  in  Appeal  and  Error  shall  be  Tennsof  tlie 
Win  each  year  at  each  of  the  Cities  of  Quebec  and  Montreal ;  Court,  Appeal 
the  said  terais  shall  commence  respectively  on  the  first  day  of  ■***®' 
March,  the  first  day  of  June,  the  first  day  of  September  and  the 
fctday  of  December,  at  City  of  Montreal ;  and  on  the  twelfth 
day  of  March,  the  twelfth  day  of  June,  the  twelfth  day  of  Sep- 
tember and  the  twelfth  day  of  December  at  the  City  of  Quebec, 
and  shall  continue  at  each  place  during  nine  calendar  days  :  Pro-  Proviso :  ad- 
^ed  always,  that  the  Court  may  on  the  last  juridical  day  of  j^.'jrnment  for 
^y  sQch  term,  adjourn  for  the  purpose  of  giving  judgment  only,  mentf  "  ^' 
|oany  day  thereafter,  on  and  after  which  day  it  may  again  ad- 
journ for  the  like  purpose  ;  and  such  adjournment  may  be   to 
aoy  day  during  a  Criminal  Term  of  the  Court  or  subsequent 
wieto:  And  provided  also,  that  any  one  Judge,  or  in  the  absence  proviso'  Clerk 
«a  Jndge,  the  Clerk  of  the  Court,  or  his  Deputy,  may,  on  any  may  open 
^y  itt  lema,  open  and  adjourn  the  Court,  receive  returns  and  Court,  &c. 
rootions  of  coarse,  call  parties  who  ought  then  to  appear  in 

Court, 
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Court,  and  record  appearances  or  defaults,  and  do  other  acts  of 
a  like  nature  requiring  no  exercise  of  judicial  discretion.^' 

Extraorrtiiiary      XVI.  The  Governor  may  at  any  time  and  Irom  time  to  time,  by 

Term*  of  the    Proclamation,  direct  an  extraordinary  Term  of  the  said  Court 

hcld'^a^^ow  ^^  Appeal  and  Error  to  be  held  either  at  Quebec  or  Montreal, 

and  to  commence  and  end  on  such  days  as  shall  be  appointed 

in  such  proclamation,  which  shall  be  issued  at  least  thirty  days 

before  that  appointed  for  the  commencement  of  such  term  ;  and 

to  any  such  extraordinary   term  all  the  provisions  of  this  Act, 

and  of  the  law,  with  regard  to  ordinary  terms  of  the  Court  in 

Appeal  and  Error,  shall  apply  in  so  far  as  may  be  consistent 

Proyisiou  for    with  such  proclamation ;  and  the  sittings  at  any  terna   of  the 

SnuinI  ^8i^°"'  Court  on  the  Appeal  side,  ordinary  or  extraordinary,  maybe 

tings.  closed,  whenever  there  shall  be  no  business  before  the  Court, 

or  the  Term  may  be  continued  by  the   Judges  by  adjournment 

until  there  shall  be  no  business  before  it. 

Atwhatplaces      XVII.  Cases  in  Appeal  or  Error  from  the  Districts  of  Ottawa, 

Appeal!  shall    Montreal,  Terrebonne,  Joliette,  Richelieu,  St.  Francis,  Bedford, 

^e  •^rij*'"'  St.    Hyacinth,    Iberville    and    Beauharnois,    shall   be    heard 

DUtricu.         and  determined  at  the  City  of  Montreal  only,  and  the  Writs  in 

such  cases  shall  be  returnable  there  ;  and  cases  in  Appeal  or 

Error  from  the  Districts  of  Three-Rivers,  Quebec,  Sag^enay, 

Gaspef  Rimouski,  Kamouraska,  Montmagny,  Beauce  and  Ar- 

thabaska,  shall  be  heard  and  determined  at  the  City  of  Quebec 

only,  and  the  Writs  in  such  cases  shall  be  returnable  there. 

Section  3  of         XVIII.  The  third  section  of  the  Act  of  1851,   chapter  88,    is 
Is'  ^^  ^dll    hereby  so  amended  as  to  read  as  follows : 

Judges  of  Su-       "  -And  whenever  any  cause  in  Appeal  or  Error  shall   have 

perior  Court  to  been  heard  by  four  Judges  only  of  the  said  Court,  and  taken  en 

caseTa»Jud*°   d^Ubivi  by  them,  and  three  of  the  said  Judges  shall  not  concur  in 

ofQtfi.  Ap-^'  opinion  as  to  the  judgment  which  ought  to  be  given  in  such 

peal  side.         cause,  the  Court  may  discharge  the  dilibiri^  and  order  that  the 

cause  be  re-heard  ;  and  if  at  the  time  when  such  cause  shall  come 

up  for  re-hearing,  the  other  Judge  shall  be  lawfully   recused 

or  disqualiiied   or  rendered  incompetent  either  by  reason  of 

interest  or  otherwise  to  sit  in  such  cause,  or  shall  be  absent^ 

any  Judge  of  the  Superior  Court  may  act  as  a  Judge  of  the 

Court  of  Queen's  Bench  as  regards  such  cause,  and  shall  have 

the  same  power  and  authority  with  respect  to  the  same,  and  to 

all  judicial  acts  required  therein,  either  before  or  after  the  deter*- 

mination  thereof,  as  a  Judge  of  the  said  last  named  Court  not 

disqualified  or  rendered  incompetent." 

Actof  isfil  to      And  the  said  section  so  amended  shall  be  read  as  part  of  the 
•pply*  said  Act  of  1851,  which  shall  apply  to  the  Court  of  Queen's 

Bench,  as  hereby  constituted,  and  to  the  five  Judges  thereof. 

XIX. 
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X/X.  The  thirty-first  section  of  the  Lower  Canada  Judicature  8ecU3l,of 
Act,  passed  in  the  thirty-fourth  year  of  the  reign  of  King  George  34  G.  3,  c.  6, 
the  Third,  chapter  six,  is  hereby  so  amended  as  to  read  as  *"^®"^*^' 
follows : 

"In  all  cases  where   an   appeal  shall  be  allowed  to  Her  Effg<,tofap- 
Majesty  in  Her  Privy  Council,  execution  shall  be   suspended  peal  to  Privy 
for  six  calendar  months  from  the  day  on  which  such  appeal  is  Council  asre- 
aliowed,  and  from  the  expiration  of  that  period  to  the   final  ^^n  of^^i^- 
determination  of  the   said  appeal, — if  before  the  expiration  of  tion. 
ihe  said  six  months,   a  certificate   shall  be  filed  in  the  Court 
having  jurisdiction  in  appeal  in  I  .ower  Canada,  signed  by  the 
Clerk  of  Her  Majesty's  Privy  Council,  or  his  deputy,  or  any 
other  person  duly  authorized  by  him,  that  such  appeal  has  been 
lodged,  and  that  proceedings  have  been  had  thereon  before  Her 
Majesty  in  Her  Privy  Council ;  but  if  no  such  certificate  be 
produced  and  filed  in  the  Court  having  jurisdiction  in  appeal  in 
Lower  Canada  within  the  said  six  moolhs,  the  said  appeal  shall 
no  longer  operate  as  a  stay  of  judgment  and  execution,  but  the 
party  who  obtained  judgment  in  the  said  Court  having  jurisdic- 
tion in  appeal,  may  sue  out  execution  as  if  no  such  appeal  had 
been  made  or  allowed  ;  any  law,  usage  or  custom  to  the  con- 
traiy  notwithstanding." 

XX.  The  salary  of  the  Clerk  of  Appeals  shall  hereafter  be  SalaryofClerk 
such  sum  not  exceeding  five  hundred  pounds  per  annum,  as  the  of  AppeaU. 
Governor  in  Council  shall  from  time  to  time  direct ;  and  so 
much  of  the  Act  of  1855,  chapter  98,  as  fixes  his  salary,  is  here- 
by repealed. 

XXL  The  said  Court  sitting  in  Appeal  and  Error  shall  be  Court  to  b«  a 
a  CouTt  of  Error  in  criminal  as  well  as  in  civil  cases,  and  Court  of  Error 
shall  have  jurisdiction  in  Error  in  all  criminal  cases  before  the  J.^^™*" 
said  Court  on  the  Crown  side  thereof,  or  before  any  Court  of 
Oyer  and  Terminer,    or  Court  of  Quarter  Sessions  ;  And  the 
Writ  of  Error  shall  operate  a  stay  of  execution  of  the  judgment 
of  the  Court  below. 

And  in  order  to  provide   means  of  deciding  any  difl[icult  Difficult  quea- 
queslion  of  law  which  may  arise  at  Criminal  Trials —  tionsoflaw. 

XXIL  When  any  person  shall  have  been  convicted  of  any  trea-  In  what  casea 
8on,feloDyormisdemeanor,  at  any  criminal  term  of  the  said  Court  2e^Jei^e£*^ 
of  Queen's  Bench,  or  before  any  Court  of  Oyer  and  Terminer, 
Gaol  Delivery,  or  Quarter  Sessions,  the  Court  before  which  the 
case  shall  have  been  tried,  may,  in  its  discretion,  reserve 
any  question  of  law  which  shall  have  arisen  on  the  trial, 
for  the  consideration  of  the  said  Court  of  Queen's  Bench 
on  the  Appeal  side  thereof,  and  may  thereupon  respite  execu- 
tion of  the  judgment  on  such  conviction,  or  postpone  the 
judgment  until  such  question  shall  have  been  considered  and 
decided  by  the  said  Court  of  Queen's  Bench ;  and  in  either  case 

the 
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the  Court  before  which  the  case  trial  was  had,  in  its  discrelid 
shall  committhe  person  convicted  to  prison,  or  shall  take  a  recogr 
zance  of  bail  with  one  or  two  sufficient  sureties,  and  in  su^ 
sum  as  the  Court  shall  think  fit,  conditioned  to  appear  al  &u^ 
time  or  times  as  the  Court  shall  direct,  and  receive  judgn|ent  j 
render  himself  in  execution,  as  the  case  may  be. 

XXIII.  The  said  Court  shall  thereupon  state,  in  a  case  to  I 
signed  by  the  Judge  or  Judges,  Recorder,  Inspector  and  S 
perintendent  of  Police,  or  Chairman  holding  or  presiding  $ni 
Court,  the  question  or  questions  of  law  which  shall  ha^ 
been  so  reserved,  with  the  special  circumstances  upon  whi< 
the  same  shall  have  arisen;  and  shall  forthwith  transmit  ll 
same  to  the  Clerk  of  Appeals  at  the  place  where  appea 
from  the  District  in  which  the  conviction  was  had,  are  to  1 
heard ;  and  the  said  Court  of  Queen's  Bench  shall  have  ft; 
power  and  authority  at  any  sitting  thereof  on  the  Appeal  sid 
after  the  receipt  of  such  case,  to  hear  and  fi.nally  determiz 
every  question  therein,  and  thereupon  to  reverse,   amend  ( 

affirm  any  judgment  which  shall  have  been  given  on  the  indie 

ment  or  inquisition  on  the  trial  whereof  such  question  aro« 
or  to  avoid  such  judgment,  and  to  order  an  entry  to  be  made  o 
the  record,  that  in  the  judgment  of  the  said  Court  of  Queen 
Bench  the  party  convicted  ought  not  to  have  been  convicted,  < 
to  arrest  the  judgment,  or  to  order  judgment  to  be  given  therec 
at  some  other  Criminal  Term  of  the  said  Court,  or  Session  ( 
Oyer  and  Terminer,  or  Quarter  Sessions,  if  no  judgment  sha 
before  that  time  have  been  given,  as  the  said  Court  of  Queen 
Bench  shall  be  advised,  or  to  make  such  other  order  as  justic 
may  require. 

Jii4irment  of        XXIV.  The  judgment  or  order,  if  any,  of  the  Court  of  Queen 

Srtmed'tothfl  ^®°^^  ^^  ^^^^  ^^®®  ^^  aforesaid,  shall  be  certified  under  th 

Court  from       hand  of  the  Chief  Justice  or  one  of  the  Judges  concurring  then 

which  the  case  in,  to  the  Clerk  of  the  Court  from  which  the  same  was  sen 

moosedinm^     who  shall  enter  it  on  the  original  record  in  proper  form,   and 

thereon.  certificate  of  such  entry  under  the  hand  of  such  Clerk,  in  th 

form,  or  as  near  as  may  be  to  the  effect  of  the  Schedule  B,  l 

this  Act,  with  the  necessary  alterations  to  adapt  it  to  the  cii 

cumstances  of  the  case,  shall  be  delivered  or  transmitted  b 

8uch  Clerk  to  the  Sheriff  or  Gaoler  in  whose  custody  the  perso 

convicted  shall  be,  and  such  certificate  shall  be  a  sufficier 

warrant  to  such  Sheriff' or  Gaoler  and  all  other  persons,  for  !b| 

execution  of  the  judgment  as  the  same  shall  have  been  so  ee^ 

tiffed  to  him  to  have  been  affirmed  or  amended,  (and  execution 

shall  thereupon  be  done  on  such  judgment),  or  for  the  discharge 

of  the  person  convicted  from  further  imprisonment  if  the  judg 

ment  be  reversed,  avoided  or  arrested ;  and  in  that  case  sue| 

Sheriff  or  Gaoler  shall  forthwith  discharge  him,  and  at  the  ncx 

sitting  of  the  Court  from  which  the  case  was  sent,  the  recognii 

zance  of  bail,  if  any,  shall  be  vacated ;  and  if  the  Court  fron\ 

which  the  case  was  sent  shall  be  directed  by  the  Court  o\ 

Queen'^ 


lSo7.        Judicature  Acts^  L.  C. — Amendment.  Cap.  44.  J  93 

Queen's  Bench  to  give  judgment,  it  shall  give  judgment  at  the 
then  next  session  thereof. 

XXV.  The  judgment  of  the  Court  of  Queen's  Bench  in  any  jndgment  of 
5Qcb  case  as  aforesaid,  shall  be  delivered  in  open  Court,  after  Cl.  B.  to  be 
liearmg  Counsel  or  the  parties,  in  case  the  prosecutor  or  the  ^*^'^"q^ 
party  convicted  shall  think  it  fit  that  the  case  be  argued,  and  J^**    ^^^ 
in  like  manner  as  other  judgments  of  the  said  Court  on  the  Ap- 
peal Side,  but  no  notice,  appearance  or  other  form  of  procedure, 

except  rach  only,  if  any,  as  the  Court  may  in  such  case  see  fit  to 
direct,  shall  be  requisite. 

XXVI.  The  Court  of  Queen's  Bench,  when  a  case  has  been  so  ct  B.  may 
reserved  for  its  opinion,  shall  have  power,  if  it  see   fit,  to  ■•nd  back  the 
canse  the  case  or  certificate  to  be  sent  back  for  amendment,  *'**^*"'^^'^* 
and  therenpon  the  same  shall  be  amended  accordingly,  and 
jndgment  shall  be  delivered  after  it  shall  have  been  amended. 


XXVn.  Whenever  any  Writ  of  Error  shall  be  brought  upon  any  a.  B. 
jndgment  on  any  indictment,    information,  presentment  or  ingajadgmaiit 
information  in  any  criminal  case,  and  the  Court  of  Queen's  tha^^opwoBe, 
Bench  shall  reverse  the  judgment,  the  said  Court  may  either  &c 
prononnce  the  proper  judgment,  which  shall  be  executed  as 
the  jndgment  of  the  Court  below,  or  may  remit  the  record  to 
the  Court  below,  in  order  that  such  Court  may  pronounce  the 
proper  judgment. 

XXVin.  If  in  any  criminal  case  either  reserved  as  aforesaid  or  May  order  new 
bronght  before  it  by  Writ  of  Error,  the  Court  of  Queen's  Bench  J^,^^ 
shall  be  of  opinion  that  the  conviction  was  bad  from  some 
cause  not  depending  upon  the   merits  of  the  case,  it  may  by 
its  judgment  declare  the  same,  and  direct  that  the  party  con- 
victed be  tried  again,  as  if  no  trial  had  been  had  in  such  case. 

XXIX,  Whoever  shall  forge  or  alter,  or  shall  offer,  utter,  dis-  Forging  cer- 
K*^  of  or  put  ofi",  knowing  the  same  to  be  forged  or  altered,  **^^*^®»*^*» 
^ny  certificate  or  certified  copy  of  any  certificate,  required  or  Ij^  dautl^%) 
anifiorized  by  the  next  preceding  sections,  with  intent  to  cause  be  felony. 

^y  person  to  be  discharged  from  custody,  or  otherwise  prevent 
^be  due  course  of  justice,  shall  be  guilty  of  felony,  and  being 
<  onvicted  thereof,  shall  be  liable,  at  the  discretion  of  the  Court, 
^^  k'  imprisoned  in  the  Provincial  Penitentiary  for  any  period 
Qci  more  than  seven  nor  less  than  three  years. 

COURT  OF  queen's  BENCH — -CROWN  SIDE. 

XXX.  The  thirty-third  section  of  the   said  Act    of  1849,  Section  33  of 
chapter  37,  is  hereby  repealed  ;  and  any  one  of  the  Judges  of  12  V.  c.  37 
^i^«  Superior  Court    may   hold  any  term    or  sitting    of  the  "P*j*j'  *"r 
Coon  of  Queen's  Bench,  for  the  exercise  of  the  original  criminal  \^  Sopmor 
jurisdiction  of  that  Court,  and  shall  have  all  the  powers  of  a  Court  may 
Judge  thereof  and  of  the  Court  in  the  exercise  of  the  said  ^"^^^  ^^ 

IS  jurisdiction ; 
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Crimioal 
Term. 

PioviBO. 


jurisdiction  ;  bul  it  shall  not  be  incumbent  upon  any  Judge  of 
the  Superior  Court  to  hold  any  such  term  or  exercise  any  such 
powers  at  either  of  the  Cities  of  Quebec  or  Montreal,  if  there  be 
a  Judge  of  the  Court  of  Queen's  Bench  present  at  such  City  and 
able  to  act. 


Part  of  Sect. 
34  repealed  : 
When  the 
Term  shall 
commence  at 
Ctaebec  and 
Montreal. 


Terms  in  other 
Districta  may 
be  fixed  by 
Proclamation. 


Certain  sect. 
ofl2V.c.  37 
to  apply. 


Terms  in  pre- 
sent districts 
to  remain  as 
now  until 
alterad. 


XXXI.  So  much  of  the  thirty-fourth  section  of  the  said  Act  of 
1849,  as  fixes  the  time  at  which  the  terms  of  the  said  Court, 

.  on  the  Crown  side,  is  hereby  repealed  ;  and  the  said  terms  or 
sittings  shall  commence  at  Quebec,  for  the  District  of  Quebec, 
on  the  twenty-fourth  of  January  and  the  twenty-fourth  of 
June  ;  and  at  Montreal,  for  the  District  of  Montreal,  ou  the 
twenty-fourth  of  March  and  the  twenty-fourth  of  September. 

XXXII.  The  Governor  may  by  proclamation  from  time  to 
time  fix  the  periods  at  which  the  terms  of  the  Court  of  Queen's 
Bench  in  the  exercise  of  its  original  criminal  jurisdiction,  shall 
commence  in  all  or  any  of  the  Districts  other  than  those  of  Que- 
bec and  Montreal,  and  may  alter  the  same  in  like  manner  ;  but 
there  shall  not  be  less  than  two  such  terms  in  each  District  in 
every  year  ;  and  to  such  terms  and  to  any  extraordinary  tern\ 
which  the  Governor  may  think  proper  to  order  in  any  District, 
the  provisions  of  the  said  Act  of  1849,  chapter  37,  and  more 
especially  of  the  thirty-fifth  and  thirty-sixth  sections  thereof, 
shall  apply. 

XXXIII.  The  terms  of  the  said  Court  on  the  Crown  side,  in  the 
present  Districts,  shall  continue  as  now  fixed  by  law  until  altered 
by  proclamation  as  aforesaid  :  and  any  such  term  may  be  closed 
whenever  there  is  no  business  before  the  Court  or  continued 
by  adjournment,  until  there  is  no  business  before  it. 


Court  18  not 
held  in  the 
BifltricL 


Court  to  have  XXXIV.  The  Court  of  Queen's  Bench  shall,  at  any  terms 
powera  of  thereof  held  for  the  exercise  of  its  original  criminal  jurisdiction 
sl^'^when  such  ^  ^^V  District  in  which  no  Court  of  Quarter  Sessions 
'"  *     *  shall  have  been  appointed  to  be   held,  or  in  which  the  hold- 

ing of  Courts  of  Quarter  Sessions  shall  have  been  discontinued 
as  hereinafter  provided  for,  have  cognizance  of,  try  and  de- 
termine all  matters  and  Appeals  of  which  by  Jaw  the  Court 
of  Quarter  Sessions  would  have  cognizance  if  such  Court; 
were  held  in  the  District,  and  such  Appeals  shall  accordingly 
lie  to  the  said  Court  of  Queen's  Bench,  and  the  Judges 
and  Officers  thereof  shall,  with  respect  thereto,  have  the  po\?i-ers 
of  the  Court  of  Quarter  Sessions  whenever  no  such  Cotxrt  as 
last  mentioned  shall  be  appointed  to  be  held  in  the  District. 


SUPERIOR   COURT. 


Natara  and 
amount  of 


XXXV.  The  nature  and  amount  of  the  Jurisdiction  of   the 
'  rbd'  •     not  ®^P®"^^  Court  shall  not  be  affected  by  this  Act ;  and  the  local 
itffected!^''       extent  of  its  jurisdiction  when  held  in  any  District,  ajxd    the 
powers  of  the  Judges  and  Officers  thereof  in  such  District,  shall 
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begDYemed  by  the  provisions  of  the  said  Act  of  1849,  chapter  Extent  of  locaU 
38,  in  that  behalf,  which  shall  apply  to  the  New  Districts  consti-  jurisdiction  of 
mied  under  this  Act,  and  shall  be  construed  as  referring  to  them.       ^®"*^ 

XXXVI.  The  Governor  may  by  proclamation  from  time  to  Governor  may- 
time  fix  the  periods  at  and  daring  which  the  terms  of  the  ^*  'J|erms  of 
Saperior  Conrt  shall  be  holden  in  all  or  any  of  the  Districts,  and  alter  ibem.' 
may  alter  the  same  in  the  like  manner,  but  not  less  than  three 
terms  of  the  said  Court  shall  be  held   in  each  District  every 
year ;  except  in  the  District  of  6asp6  in  which  not  less  than 
two  such  terms  shall  be  held  ;  Provided  always,  that  the  terms  Proviao. 
of  the  Superior  Court  in  the  present  Districts  shall  remain  as 
now  fixed  by  law  until  they  shall  be  so  altered  ;  And  provided  Proviso :  not 
also,  that,  except  in  the  Districts  of  Gasp6    and  Saguenay,  *^l>e  held  frona 
between  the  ninth  of  July  and  the  first  of  September,  no  term  sigt  Augnst, 
of  the  said  Court  shall  be  so  fixed  as  that  any  part  thereof  except  in  cer- 
shall  be  between  the  ninth  day  of  July  and  the  first  day  of  ^^^  Districts* 
September,  both  days  exclusive :  and  nothing  in  any  Act  or 
Proclamation  shall  prevent  the  Court  from  closing  the  term  if 
there  be  no  further  business  before  it,  or  from  continuing  it  by 
adjonmment  until  there  is  no  further  business  before  it,  as 
heieinafier  provided. 

XXXVII.  All  the  powers  which  by  any  Act  prior  to  this  are  One  Judge  ta 
vested  in  or  may  be  executed  by  any  two  Judges  or  Quorum  ^Jior  Court, 
of  the  Superior  Court  in  term  or  out  of  term,  are  hereby  vested 

m  and  shall  be  exercised  by  any  one  Judge  of  the  said  Court,  and 

in  term  or  out  of  term  according  as  they  might  heretofore  have 

been  exercised  in  term  or  out  of  term,  by  such  Quorum^  so  that 

any  one  Judge  shall  be  a  Quorum  of  the  Court,  and  may  hear, 

try  and  determine  all  causes  and  matters  whatever  cognizable 

by  the  Court,  and  exercise  all  the  powers  of  the  Court  with 

regard  to  the  same  ;  and  so  much  of  the  fifteenth  section  of  the  F^r^fo^v^"* 

»id  Act  of  1849,  chapter  88,  as  requires  or  permits  more  than  38,°repeale'd^ 

one  Judge  to  hold  the  terms  of  the  said  Court,  or  fixes  the 

Quorum  thereof  at  more  than  one,  is  hereby  repealed. 

XXXVIII.  The  next  preceding  section  shall  apply  to  cases  Next  preced- 
peDding  when  it  shall  take  effect,  so  that  any  one  Judge  may  in g  section  lo 
continue  and  determine  any  proceedings  commenced  by  any  fng  cas«.^** " 
greaternumber  of  Judges;  and  any  Judge  may  continue  and 

complete  any  matter  commenced  or  continued  by  another,  but 
shall  not  reverse  any  decision  of  another  Judge,  unless  he  might 
reverse  such  decision  if  it  were  his  own. 

XXXIX.  Any  two  or  more  Judges  of  the  Superior  Court  Judges  may 

residing  in  the  same  District,  may,  and  shall:  whenever  the  «t  at  the  same 
J  Si»,«  .         •••^i  '.  1         I      time  and  place 

despatch  of  business  requires  it,  sit  at  the  same  time  and  at  the  [q  separate 

same  place,  but  in  separate  apartments,  in  term  or  out  of  term,  apartments. 

^d  may  each  severally   hear  and  determine  all  causes  and 

matters,  preside  at  enqu^tes^  and  generally  may  and  shall  and 

IS*  exercise 
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exercise  the  same  powers  in  all  respects  as  if  he  alone  were 
sitting  at  such  place. 


One  Judge  XL.  If  the  sole  Judge  in  any  District  shall  be   unavoid- 

may  act  For      ably  absent  therefix)!!!,  or  absent  with  leave  of  the  Governor,  or 

wWably^aS."    shall,  from  sickness  or  otherwise,  be  unable  to  perform  his  duties,, 

aent,  Ac         the  Chief  Justice  of  the  Superior  Court  being  informed  thereof 

shall  communicate  the  information  so  received  by  him,  to  the 

Puisne  Judges  resident  in  the  District  of  Quebec  or  of  Montreal, 

and  it  shall  be  ihe  duty  of  one  of  the  said  Judges  (including  the 

Chief  Justice)  resident  in  the  said  Districts,  according  to  such 

arrangement  as  they  shall  have  made  among  themselves,  to 

Assistant         supply  the  place  of  such  sole  Judge  and  perform  his  duties  ; 

Judges.  g^jj^j  jjj  g^y  gg^gg  Qf  urgent  necessity,  an  Assistant  Judge  of  the 

said  Court  may  be  appointed  under  the  Act  of  1852,  chapter 

13,  providing  for  such  appointment. 

Caseofrecu-  XLI.  If  the  sole  Judge  resident  in  any  District  or  assigned 
«|io»ofthe  to  hold  the  Superior  Court  in  any  District  be  a  party  to  any 
rWstricTpro-  ®^^*  brought  therein,  or  be  liable  to  be  recused  therein,  the  same 
vided  for.  may  be  brought  in  any  adjoining  District,  upon  allegation  of  the 
fact,  the  proof  of  which,  if  disputed,  shall  lie  upon  the  party 
alleging  it ;  and  if  any  such  Judge  be  recused  durmg  the  course 
of  any  suit  or  proceeding,  it  shall  be  forthwith  removed  to  that 
one  of  the  adjoining  Districts  which  the  Judge  shall  appoint, 
to  the  Court  in  which  the  record  shall  be  forthwith  transmitted 
by  the  Prothonotary ;  and  if  in  either  case  the  recusation  shall 
be  undisputed  or  shall  be  maintained,  the  suit  or  proceeding 
shall  be  determined  in  such  adjoining  District,  and  if  the  recu- 
sation be  disputed,  it  shall  be  tried  summarily  by  the  Jndge  of 
such  adjoining  District,  and  if  set  aside,  the  record  sbcdl  be 
sent  to  the  District  in  which  the  suit  or  proceeding  was  or  ought 
Am  have  been  brought,  and  it  shall  be  determined  there. 

Anyimrtof  XLII.  If  in  any  civil  case  tried  by  a  jury,  any  portion  of 
Juiige's  charge  the  Judge's  charge  be  objected  to  by  either  party,  the  Judge 
cwircase^to  ®^^^^5  ^^  ^^^  request  of  such  party,  put  such  portion  of  his  charge 
be  put  Id  in  Writing,  either  at  the  time  of  the  trial  or  as  soon  after  as  eon- 
writing  if  veniently  may  be,  mentioning  that  it  was  so  objected  to,  and 
lobjected  to.  ^jjgjj  g^^jj  portion  of  the  charge  so  put  in  writing,  being  signed 
by  the  Judge,  shall  become  part  of  the  record  in  the  case. 

-Writ  of  Ap-        XLIII.  It  shall  not  be  necessary  that  the   Writ  of  Appeal 
peal  need  not   from  any  Judgment  of  the  Superior  Court,  be  allowed    by    any 
Jud^e  of  Court  J^dge  of  the  Court  last  mentioned  ;  and  the  Prothonotary   of 
below°    °      the  Superior  Court  at  the  place  where  the  Judgment   appealed 
from  shall  have  been  rendeied,  shall  have  power  to  receive  the 
Appeal  Bond  or  Security  in  Appeal,  and  to  administer  the  re- 
quisite oaths  and  put  the  necessary  questions  to  persons  offered 
as  sureties,  and  such  powers  shall  be  exercised  by  any  such 
Prothonotary  concurrently  with  the  Judges  of  the  said    Court, 
any  one  of  whom  may,  if  he  think  proper,  exercise  the  same  as 
heretofore. 

XLfV. 
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XLIV.  A  majority  of  the  Judges  of  the   Superior   Court  How  enquete 
residing  in  Quebec  or  in  Montreal  respectively,  may  in  term  dayg  shall  be 
eiereise  the  power  given  by  the  fifth  section  of  the  Act  of  1853,  pls^jct^^of" 
chapter  194,  to  the  Judges  in  any  District  touching  enquete  Quebec  and 
days,  or  the  days  on  which  evidence  may  be  adduced  in  the  said  Montreal. 
Court  in  such  District,  and  any  rule  of  practice  to  be  made  in 
the  exercise  of  such  power  may  beSralidly  promulgated  by  any 
one  of  such  Judges  sittir.g  in  terra:  And  in  any  other  District  And  in  other 
any  Judge  of  the  said  Court  may  in  term  time  make  and  pro-  Districts. 
raalgate  a  rule  of  practice  for  the  like  purpose,  and  with  the 
like  power  to  repeal  or  alter,  it ;  but  in  the  present  Districts  Present  ruley 
the  rules  of  practice  in  force  under  the  said  Act,  when  this  sec-  altered*'"  ^*^^ 
tion  shall  take  eflect,  shall  remain  in  force  until  repealed  or 
altered ;  and  the  power  aforesaid  shall  always  be  subject  to  the 
provisions  of  the  said  fifth  section  and  of  the  sixth  and  seventh 
sections  of  the  said  Act ;  and,  except  in  the  Districts  of  Quebec  Further  j»ro- 
and  Montreal,  the  Judges  shall  not  be  bound  to  appoint  any  ^"*""' 
particular  number  of  days  in  each  month  as  enqu4te  days,  as  re- 
quired by  the  said  fifth  section  of  the  Act  last  mentioned. 

CIRCUIT  COURT. 

XLV.  The  Circuit  Court  may  be  held  in  and  for  any  County  circuit  Court 
other  than  that  in  which  the  Superior  Court  is  held  for  the  may  be  direct- 
District  in  which  such  County  lies  (except  the  Counties  herein-  ^,^j^foy*^^ 
after  mentioned),  so  soon  as  the  Municipality  of  such  County  Countiee  in 
shall  have  provided  proper  accommodation  for  the  Court  and  addition  to  the 
theOfficers  thereof,  and  ma^le  permanent  provision  for  the  main-  D?8"tricMn 
tenance  of  such  accommodation,  and  when  the  Governor,  being  whichthey  He. 
satisfied  thereof, shall,  by  Proclamation,  have  directed  the  Circuit 
Court  to  be  held  in  and  for  such  County  ;  Provided  always,  that  Proviso. 
the  Circuit  Court  shall  not  be  held  under  this  section  in  any  of 
the  Counties  of  Hochelaga,  Jacques  Cartier,  Laval,  St.  Maurice, 
Quebec,  or  Wolfe. 

XLVI.  The  Grovemor  may,  by  Proclamation,  direct  the  Circuit  it  may  be  so 
Court  to  be  held  at  two  or  more  places  in  and  for  any  of  the  Coun-  held  in  more 
lies  of  Richmond,  Stanstead,  Rimouski,  Ottawa,  Pontiac,  Gasp6,  In^J^eh  ^/^^fJi! 
Bonaventure,  Beauce,  Chicoutimi,  Saguenay  or  Charlevoix,  on  tain  Counties, 
being  satisfied  that  proper  accommodation  has  been  provided 
for  the   Court  and  its  Officers  at  each  of  such  places,  and 
pemianent  provision  made  for  the  maintenance  of  such  accom- 
modation. 

XL VII.  The  place  or  places  at  which  the  Circuit  Court  shall  How  such 
be  appointed  by  Proclamation  tp  be  held  in  any  County  other  Pjaces  shall  be 
than  one  of  those  in  which  the  Superior  Court  shall  sit,  shall  be  ^  ^®"* 
such  as  having  been  selected  for  the  purpose  by  the  Municipal 
Council  of  such  County  and  approved  by  the  Governor  in  Coun- 
cil, shall  be  fixed  by  Proclamation  of  the  Governor. 
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Circuit  Court      XL VIII .  Provided  always,  that  the  Circuit  Court  shall  continue 
to  continue  to  to  be  held  at  each  and  every  place  where  it  shall  be  held  when 
^ii^now^hdd^  ^^^^  section  shall  come  into  force,  until  it  shall  be  otherwise 
subject  to  cer-  directed  by  the  Governor  by  Proclamation,  although  such  place 
tun  conditions,  be  not  the  chef-lieu  of  the  District  in  which  it  lies,  unless  such 
place  be  in  one  of  the  said  Counties  of  Hochelaga,  Jacques 
Carlier,  Laval,  St.  Maurice,  Quebec  or  Wolfe,  or  in  a  County 
in  which  the  chef-lieu  of  the  District  shall  be  and  which  is  not 
one  of  those  wherein  under  the  next  preceding  section  the  Cir- 
cuit Court  may  be  held  at  more  than  one  place  :  and  the  Circuit 
Court  held  at  any  place  under  this  section,  shall  be  deemed  to 
be  held  in  and  for  the  County  in  which  the  place  in  which  it  is 
held  lies,  as  if  such  place  had  been  appointed  by  Proclamation 
^"^T'^d  Mhis  ^'^^^^  either  of  the  three  next  preceding  sections.     But  the 
or5ie3preced-  Circuit  Court  shall  not,  after  this  section  shall  come  into  force, 
ing  sections,  it  be  held  at  any  place  other  than  the  chef4ieu  of  a  District,  except 
£w  e^Mwhere  ^^  ^^^  cases  provided  for  by  this  and  the  three  next  preceding 
than  at  the        sections. 
duf'lieu. 

Local  jurisdic-  XLIX.  So  far  as  regards  the  local  jurisdiction  of  the  Circuit 
tion  of  the  Court.in  and  for  any  District  or  County,  such  District  or  County 
at^My  place,  shall  be  deemed  to  be  a  Circuit  within  the  meaning  of  the  said 
Act  of  1849,  chapter  88,  and  pi  the  Acts  amending  it ;  and 
when  the  Circuit  Court  shall  be  held  at  two  or  more  places  in 
one  County,  then  the  said  Court  sitting  at  each  such  place 
shall  have  concurrent  jurisdiction  over  the  whole  County  ;  but 
nothing  in  this  Act  shall  affect  the  jurisdiction  of  the  Circuit 
Court,  except  only  as  regards  local  extent  as  aforesaid. 

How  the  Court      L.  The  Circuit  Court  held  in  and  for  any  County   shall  be 

at  any  place    designated  as  "  The  Circuit  Court  in  and  for  the  County  of 

seated.  >"  {naming  the  County) :  and  if  there  be  more  than 

one  place  where  the  said  Court  is  held  in  the  County,  the  words 

"  at  "  {naming  the  place  of  sitting)  shall  be  added 

to  such  designation. 

Governor  may      LI.    The  Governor    may   at   any   time,    by   Proclamation, 

change  the      change  the  place  or  any  of  the  places  at  which  the   Circuit 

thrCowUs  ^    Court  is  held  in  any  County  (such  place  not  beine;  the  chef'-tieu 

held;  of  the  District),  or  direct  that  the  said  Court  shall  cease   to  be 

held  in  any  County,  or  at  any  place  in  any  County,  after  a  day 

named  for  the  purpose  in  such  Proclamation,  whenever  he  shall 

deem  such  change  necessary  for  the  convenience  of  the  people 

Or  discontinue  ^^  ^^^  County,  or  shall  deem  it  right  to  discontinue  the   sitting 

it  in  certain     of  the  said  Court  at  any  place,  for  want  of  proper  accomcnoda- 

tion  for  holding  it  there. 


casei. 


Terms  of  the  J^iII.  The  Governor  may,  by  Proclamation,  from  time  to 
Circuit  Court  time,  fix  the  number  of  Terms  of  the  Circuit  Court  to  be  held  in 
anYa^torld^by  *"^  ^^^  ^^^  ®^  ^^^  Districts  or  Counties,  (and  at  each  place  in! 
Proclamacion.  ^^Y  County  wherein  there  shall  be  more  than  one  place  for' 
holding  it,)  the  times  at  which  such  Terms  shall  be  held,  and! 

the! 


1857.         Judicature  ActSj  L.  C, — Amendment.  Cap.  44.  I99 

tbe  somber  of  days  to  be  included  in  each  of  them ;  and  may  in 

like  manner,  from  time  to  time,  alter  the  same,   so  as  not  less 

than  three  Terms  shall  be  appointed  to  be  held  in  and  for  each 

District  and  Comity  in  every  year,  except  in  the  Counties  of 

Gaspt  and  Bonaventure  in  which  not  less  than  two  terms  shall 

be  held  in  such  year ;  but  the  Terms  of  tbe  Circuit  Court  at  the  PresentTenM 

places  where  it  is  now  held,  and  at  which  it  may  continue  to  ^?2te"«?  *"' 

be  held  under  this  Act,  shall  be  held  at  the  times  now  fixed  by 

law  until  they  shall  be  respectively  altered  by  Proclamation. 

LIII.  Nothing   in   the  next  preceding  section,  or  in  any  Not  to  prevent 
proclamation  under  it,  shall  prevent  the  Judge  from  closing  J"<1^«  »f««n 
ihe  sittings  in  any  term  whenever  there  shall  be  no  business  ^l^^^  tha^*^" 
before  the  Court,  or  from  continuing  any  term  by  adjournment  Term  in  cer^ 
rmtil  there  is  no  more  business  before  it,  as  hereinafter  pro-  ^»  «•■••• 
nded ;  and  no  term  shall  be  so  fixed  as  that  any  part  of  it 
shall  be  between  the  ninth  day  of  July  and  the  first  day  of 
September,  both  days  exclusive,  except  in  the  Districts  of  6asp6 
and  Sagaenay. 

LIV.  Any  two  or  more  Judges  resident  in  the  same  District,  Two  Jadgei 
may,  and  shall  whenever  the  despatch  of  business  before  Court  ™»y  «t  at  the 
shall  require  it,  sit  and  hold  the  Court,  at  the  same  place,  but  pt^e/J£! 
in  separate  apartments,  as  hereinbefore   provided  with  respect 
to  the  Superior  Court,  and  one  Judge  may  continue  any  pro- 
ceeding commenced  or  continued  by  another  as  in  the  Superior 
Court,  and  subject  to  the  same  provisions. 

LV.  The  first  section  of  the  Act  of  1855,  chapter  104,  Section  1  of 
is  hereby  repealed,  and  the  jurisdiction  of  the  Circuit  Court  at  18  V.  c.  104, 
Quebec  and  Montreal  shall  be  the  same  as  in  other  Districts.      '«P«*1«^ 

LVI.  If  the  sole  Judge  resident  in  any  District,  be  a  party  CMeofrere- 
to  any  suit  brought  in  the  Circuit  Court  in  such   District,  ^^^  ?^*®1« 
OT  be  liable  to  be  recused  in  such   suit,   the  same  may  be  DitSct^iSo?^ 
brought  in  the  Circuit  Court  at  the  Chef-lieu  of  any  adjoining  vided  for. 
District,  upon  allegation  of  the  fact,  the  proof  of  which,  if 
disputed  shall  lie  upon  the  party  alleging  it ;  and  if  the  Judge 
be  recused  in  the  course  ot  any  suit  or  proceeding,  it  shall  be 
forthwith  removed  into  the  Circuit  Court  at  the    Chef-lieu 
of  that  one  of  the  adjoining  Districts  which  the  Judge  shall 
appoint,  and  the  Clerk  shall  forthwith  transmit  the  record  to 
the  Circuit  Court  at  such  Chef  lieu  ;  and  if,  in  either  case,  the 
recusation  be  undisputed  or  maintained,  the  suit  or  proceeding 
shall  be  determined  at  such  Cheflieu^  and  if  the  recusation  be 
disputed  it  shall  be  summarily  tried  by  the  Judge  holding  the 
Circuit  Court  there,  and  if  set  aside  the  record  shall  be  sent  to 
the  Circuit  Court  at  the  place  where  the  suit  or  proceeding 
was  or  ought  to  have  been  brought,  and  it  shall  be  determined 
there. 

LVIL 
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Inscription  for      LVII.  In  appealable  cases  in  the  Circuit  Court,  the  evidence 
adduction  of    shall  be  taken  in  the  manner  hereinafter  provided  in   8iich 
h€«Srinap-  ^^ses  and  in  cases  in  the  Superior  Court ;  and  such  appeal- 
pealabiecases:  able  cases  shall  be  inscribed  for  the  adduction  of  evidence  and 
uid  bearing,    for  final  hearing  on  the  merits  at  the  same  time,  and  shall  be 
thereo .     ^eard  as  soon  as  the  evidence  is  closed,  unless  the  Court  shall, 
after  the  witnesses  present  have  been  heard  and  notes  of  their 
evidence  taken,  deem  it  conducive  to  justice  to  adjourn    the 
case  on  account  of  the  absence  of  any  material  witness  or  other 
evidence  ;  but  nothing  in  this  section  shall  be  construed  to  pre- 
vent the  evidence  from  being  taken  orally  as  in  non- appealable 
cases,  by  consent  of  all  the  parties. 


Issue!  of  law 
tobeargned 
with  the  me- 
rits it  so  in- 
scribed. 


LYIII.  In  such  appealable  cases,  if  the  party  against  Tvhom 
any  issue  of  law  is  raised  by  any  pleading,  or  answer  or  replica- 
tion inscribes  the  cause  for  enqu^te  and  hearing,  then  such  issue 
oflaw  raised  upon  the  pleadings,  shall  be  reserved  and  argued 
at  the  final  hearing  on  the  merits,  after  the  evidence  in  the  case 
has  been  taken,  and  shall  then  be  decided. 


Certain  sec-  LIX.  The  fifty-third,  fifty-fourth,  fifty-fifth  and  fifty-sixth 
tioDs  of  12  V.  sections  of  the  said  Act  of  1849,  chapter  thirty-eight,  are  hereby 
repealed,  except  as  to  appealable  cases  in  the  Circuit  Court  in 
which  judgment  shall  have  been  rendered  before  this  section  shall 
come  into  effect,  to  which  cases  the  said  sections  shall  continue 
to  apply. 


c.  38,  as  to 

Appeals,  re- 
pealed. 


Appeal  to  lie 
to  Apt 


_        LX.  From  any  judgment  rendered  by  the  Circuit  Court   in 

[pgealside  any  suit  or  action  in  which  the  sum  of  money  or  value  of  the 
certain  cases.  ^*^g  demanded  shall  be  twenty-five  poundscurrency  or  upwards, 
\  or  shall  relate  to  any  titles  to  lands  or  tenements,  or  to  any  sum 
of  money  payable  to  Her  Majesty,  fee  of  oiBce,  duty  or  rent, 
revenue,  annual  rent  or  such  like  matters  and  things,  where 
the  rights  in  future  may  be  bound,  an  appeal  shall  lie  to  the 
Court  of  Queen's  Bench  (on  its  Appeal  Side)  sitting  at  the  place 
where  under  this  Act  it  is  to  hear  and  determine  Appeals  from 
the  Superior  Court  in  the  District  including  the  Circuit  in 
which  such  suit  or  action  shall  have  been  originally  instituted  ; 
and  the  said  Court  of  Queen's  Bench  shall  hear  and  adjudge  on 
such  Appeal  as  to  law  may  appertain,  subject  to  the  provisions 
hereinafter  made. 


feecunty  in 
alto  be 


LXI.  The  party  appealing  from  any  judgment  rendered  as 
Appear  to  be  aforesaid  by  the  Circuit  Court,  shall,  within  fifteen  days  after 
what  amouS  ^^®  rendering  thereof,  (but  without  being  bound  to  give  previous 
&c.  '  notice  thereof   to  the   adverse  party,)   give  good   and   auffi- 

cient  security  by  sureties  who  shall  justify  their  sufficiency  to 
the  satisfaction  of  the  person  before  whom  it  shall  be  given,  as 
hereinafter  provided,  that  he  will  effectually  prosecute  the  said 
appeal  and  answer  the  condemnation,  and  also  pay  such  costs 
as  shall  be  awarded  by  the  Court  of  Queen's  Bench  if  the  judg- 
ment appealed  from  should  be  affirmed. 

LXII. 
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LIU.   The  said   secarity   shall  be*  given  either   before   a  Before  whom 
Judge  of  the  Court  of  Queen^s  Bench,  at  the  place  where  the  wcurity  may 
Appeal  is  to  be  heard,  or  before  the  Clerk  of  Appeals  at  such  ^^^1*"' 
place,  and  the  bond  shall  then  be  deposited  and  remain  of 
reeord  in  the  office  of  the  latter ;  or  it  shall  be  given  before  a 
Judge  of  the  Superior  Court  when  at  the  place  where  the  judg- 
ment appealed  from  shall  have  been  rendered,  or  before  the 
Clerlf  of  the  Circuit  Court  at  such  place,  and  the  bond  shall 
lien  be  deposited  and  remain  of  record  in  the  office  of  the  latter ; 
and  any  one  surety,  being  a  proprietor  of  real  property  of  the  J^ffic\entf  *  ^ 
value  of  fifty  pounds  currency  over  and  above  all  incumbrances 
payable  out  ot  or  affecting  the  same,  shall  suffice  to  render  such 
security  valid ;  and  the  said  Judges,  Clerk  of  Appeals,  or  Clerk 
of  the  Circuit  Court,  are  hereby  respectively  authorized  to  ad- 
minister all  oaths  required  by  law  in  such  cases  from  the  persons 
so  becoming  sureties,  and  to  put  to  them  all  necessary  inquiries 
and  questions. 

LXIII.  Provided  always,  that  if  the  party  appealing  shall.  Proviso,  if 
within  the  same  delay  of  fifteen  days  after  the  rendering  of  the  appellant 
judgment,  agree  and  declare  in  writing  at  the  office  of  the  Clerk  ^JYudmen?^ 
of  Appeal^,  or  at  the  office  of  the  Clerk  of  the  Circuit  Court  at  to  be  executed, 
the  place  where  the  judgment  appealed  from  was  rendered,  that 
be  does  not  object  to  the  judgment  being  carried  into  effect 
accoiding  to  law, — or  shall  pay  iitto  the  hands  either  of  the  said 
Clerk  of  Appeals  or  of  the  Clerk  of  the  Circuit  Court,  the  amount 
in  principal,  interest  and  costs,  of  the  said  judgment  (which 
amount,  when  so  paid,  the  Respondent  shall  be  entitled  to  have 
(rom  sach  Clerk),  and  shall  at  the  same  time  declare  in  writing 
his  mtention  to  appeal,  then  and  in  that  case  the  party  so 
appealing,  in  lieu  of  the  security  above  required,  shall  give 
security  only  for  such  costs  and  damages  as  shall  be  awarded 
by  tbe  Court  of  Queen's  Bench  in  case  the  Appeal  be  dismissed. 

LXIV.  Provided  also,  that  when  only  such  security  as  last  Further  pro- 
mentioned  for  costs  and  damages  shall  have  been  given,  the  viio,  limitiiig 
Re^ndent  shall  not,  if  the  judgment  appealed  from  be  reversed,  {heRwoScnt 
be  bound  to  return  to  the  Appellant  more  than  the  amount  of  in^throwe  laat 
money  so  paid  into  the  hands  of  the  Clerk  of  Appeals  or  of  the  mentioned,  if 
Circuit  Court,  with  legal  interest  thereon  from  the  day  of  the  ^^^^eSST* 
payment  of  the  same  to  such  Clerk,--— or  more  than  the  sum 
le\ied  under  the  execution  sued  out  upon  such  judgment, — or 
niorc  than  the  restitution  of  the   real  property  whereof  the 
Respondent  shall  have  been  pui  into  possession  by  virtue  of 
SQch  judgment,  and  the  net  value  of  the  revenues  and  produce 
hereof,  to  be  computed  from  the  day  when  he  shall  have  been 
so  pTrt  in  possession  thereof  until  perfect  restitution  is  made, — 
with  the  costs  of  such  Appellant  as  well  in  the  Court  of  Queen's 
Bench  as  in  the  Circuit  Court,  but  without  damafi;es  a^nst  the 
Respondent  in  any  of  the  said  cases,  by  reason  of  the  judgment 
appealed  from  or  of  the  execution  thereof ;  any  law,  usage  or 
custom  to  the  contraiy  notwithstanding. 

LXV. 


202 


Cap.  44.        Judicature  Ads^  L.  C. — Amendment.        20  Vict. 


Appeals  to  be  LXY .  And,  in  order  to  avoid  delay  and  expense  in  the 
proeecated  in  a  prosecution  of  Appeals  from  judgments  rendered  by  the  Circuit 
byP™iwni2d  ^ourt,  such  Appeals  shall  be  prosecuted  and  proceedings  thereon 
Notice.  had,  in  a  summary  manner,  by  Petition  of  the  Appellant  to  the 

Court  of  Queen's  Bench,  setting  forth  succinctly  the  grounds  of 
Appeal,  and  that  the  security  required  by  law  has  been  duly 

S'ven,  and  praying  for  the  reversal  of  the  judgment  appealed 
)m,  and  the  rendering  of  such  judgment  as  the  Court  below 
ought  to  have  rendered ;  a  copy  of  which  Petition,  with  Notice 
of  the  time  or  day  on  or  after  which  it  may  be  proceeded  upon 
by  the  Court  of  Queen's  Bench,  and  a  copy  of  the  Appeal  Bond 
certified  by  the  Clerk  in  whose  office  it  is  filed,  shall  be  served 
on  the  adverse  party  personally  or  at  domicile,  or  on  his 
attorney  ad  litem  in  the  Circuit  Court,  within  twenty-five  days 
from  the  rendering  of  the  judgment  appealed  from. 


Petition  and 
Notice,  Ac, 
to  be  filed  in 
Circuit  Coarf. 


Clerk  to  give 
certificate  and 
trammit  the 
record  to  the 
Court  of  a.  fi. 


Parties  to 
appeal  to  file 
appearance!  in 


Penalty  for 
default. 


Provifo:  Ap- 

gellant  may 
le  the  certifi- 
cate of  the 
Clerk  of  the 
Circuit  Court, 
and  for  what 
purpose. 


LXVI.  Within  the  same  delay  of  twenty-five  days  after  the 
rendering  of  the  judgment  appealed  from,  the  pEOty  appealing 
shall  file  the  original  of  the  said  Petition  and  Notice  with 
a  certificate  of  service  thereof  annexed,  in  the  office  of  the 
Clerk  of  the  Circuit  Court  in  whose  custody  the  record  in 
the  suit  in  which  the  Appeal  is  instituted  shall  be,  with  a 
Certificate  of  the  Clerk  of  Appeals  that  security  in  appeal 
has  been  given,  if  the  Appeal  Bond  is  not  deposited  in  the 
office  of  the  said  Clerk  of  the  Circuit  Court ;  and  thereupon  the 
said  Clerk  of  the  Circuit  Court  shall  deliver  to  the  appellant  a 
certificate  of  the  filing  of  the  said  petition  and  of  the  docninents 
accompanying  it,  for  the  purpose  of  proving  when  need  shall 
be,  that  he  has  instituted  such  appeal,  and  shsdl  forthwith  certify 
under  his  hand  and  the  seal  of  the  Circuit  Court,  and  cause  to 
be  transmitted  to  the  Court  of  Queen's  Bench  at  the  proper 
place,  to  be  filed  among  the  records  thereof,  the  said  petition, 
with  the  judgment,  record,  evidence  and  proceedings  to  which 
the  Appeal  shall  relate. 

LXVII.  Each  party,  appellant  or  respondent  shall,  be- 
fore the  first  day  on  which  the  case  can  be  heard  in  appeal 
under  the  next  following  section,  file  an  appearance  in  person 
or  by  Attorney,  in  the  office  of  the  Clerk  of  Appeals,  and 
the  Clerk  shall  enter  each  case  in  which  the  record  has  been 
transmitted  to  him  from  the  Circuit  Court,  mentioning  whether 
the  parties  respectively  have  so  appeared  or  not ;  if  the  res- 
pondent does  not  appear  as  herein  required,  he  shall  be  held  to 
make  default,  and  if  the  appellant  fail  so  to  appear,  he  shall 
be  held  to  have  abandoned  his  appeal,  and  the  record  shall  be 
remitted  to  the  circuit  court ;  Provided  always,  that  it  shall  be 
lawful  for  the  appellant  to  file,  with  his  appearance,  in  the 
office  of  the  Clerk  of  Appeals,  the  certificate  of  the  filing  of  his 
said  petition  in  appeal  and  the  documents  accompanying  it,  in 
the  office  of  the  Clerk  of  the  Circuit  Court,  in  order  to  prove 
when  need  shall  be,  that  he  brought  his  appeal,  and  to  enable 
him  to  adopt  all  necessary  proceedings  against  the  Clerk  of  the 

Circuit 
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Circuit  Court  in  case  of  his  neglecting  or  refusing  to  transmit  to 
the  Court  of  Queen's  Bench,  as  he  is  bound  to  do,  the  petition 
in  appeal,  -with  the  judgment,  evidence  and  proceedings  to 
which  the  Appeal  shall  relate. 

LXVIII.  At  the  j&rst  sitting  of  the  Court  of  Queen's  Bench,  on  At  what  time 
the  Appeal  Side  at  the  place  where  the  Appeal  is  to   be  heard,  {j^V^5^  "^ 
after  the  expiration  of  the  forty  days  next  after  the  rendering  of  what  iudgmant 
the  Judgment  appealed  from,  or  at  any  subsequent  sittins;  of  the  ahall  be  given, 
said  Court,  the  appeal  shall,  without  any  further  formality,  be 
summarily  heard  and  such  Judgment  rendered  thereon  by  the 
said  Court,  as  ought  to  have  been  given  by  the  Circuit  Court  ; 
and  the  record  in  the  case,  with  such  Judgment  (and  the  Appeal 
Bond  if  filed  with  the  Clerk  of  Appeals)  shall  be  remitted  to  the 
Cirenit  Court  at  the  place  where  the  Judgment  appealed  from 
was  given,  in  order  that  the  Judgment  of  the  Court  of  Queen's 
Bench  may  be  executed  by  the  Circuit  Court,  and  further  pro- 
ceedings had  therein  as  to  law  may  appertain. 

LXIX.  Provided  always,  That  any   appellant    who    shall  Appellant 
neglect  to  cause  a  copy  of  such  petition   and  notice  in  Appeal  n*g*ecting 
to  be  served  and  filed  as  aforesaid,   or  who  having  caused  the  ceediiigrto  be 
same  to  be  so  served  and  filed,  shall  neglect  to  prosecute  such  deemed  to  hare 
Appeal  effectually  in  the  manner  hereinbefore   prescribed,  and  a^n<Jj>ned  his 
within  such  delay  as  the  Court  of  Queen's  Bench   shall   deem  *'*'* 
reasonable,  shall  be  considered  to  have  abandoned  such  Appeal, 
and  upon  the  application  of  the  respondent  the  Court  of  Queen's 
Bench  shall  declare  all  right  and  claim  founded  on  such  appeal 
to  be  forfeited,  and  shall  grant  costs  to  the  respondent  and  order 
ihe  record  (if  transmitted)  to  be  remitted  to  the  Court  below. 

LXX.  The  said  Court  of  Queen's   Bench    may,  if  it  shall  Court  of  Q^B. 
deem  it  expedient  for  the  purposes  of  justice,  order  a  factum  or  ^JI^^J^^^J^^ 
case  to  be  prepared  and  filed  in  any  such  Appeal  as  aforesaid,  Ru\e§  of  pnc* 
and  may  grant  such  delay  and  make  such  rules  of  practice  ^."^* 
tOQching  such  Appeals,  or  any  class  or  classes  of  them,  or  such  ^*'*"»  **• 
mles  and  orders  in  each  particular  case,  as  the  said  Court  may 
deem  just  and  right ;  and  the  said  Court  may  also  make  Tariffs 
of  Fees  in  such  cases  for  the  attomies  and  others  employed 
therein  not  being  officers  paid  by  salaries  or  whose  fees  shall 
be  fixed  by  Tanff  to  be  made  by  the  Governor  in  Council. 

LXXI.  Whenever  under  any  provision  of  this  Act  the  Cir-  Proviebn 
cuit  Court  shall  cease  to  be  held  at  any  place,  the  records,  j;!*«".*^« 
registers,  muniments,  and  judicial  and  other  proceedings  in  the  ,hallcea«rto 
said  Court  at  such  place,  shall  be  transmitted  to  and  make  part  be  held  at  any 
of  the  records,  registers,  muniments,  and  judicial  and  other  pro-  P***** 
ceedings  in  the  Circuit  Court  at  that  place  where  the  Superior 
Court  shall  be  held  for  the  District  including  the  place  where  the 
Circuit  Court  shall  so  cease  to  be  held ;  and  no  judgment,  order, 
rale  or  act  of  the  Circuit  Court  at  such  place,  legally  pronounced, 
given,  had  or  done,  shall  be  avoided  by  the  Court  ceasing  to  be 

held 
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held  at  such  place  or  by  such  transmission,  but  shall  remain  in 

Actions,  &c.,   full  force  and  virtue  ;  nor  shall  any  action,  information,  sail, 

not  to  abate,     cause  or  proceeding  be  thereby  abated,  discontinued  or  annulled, 

but  the  same  shall  be  transferred,  in  their  then  present  condition, 

respectively,  to  and  shall  subsist  and  depend  in  the  Circuit 

Court  at  the  place  to  which  the  records  therein  are  so  to  be 

transmitted,  and  as  if  they  had  there  been  respectively  brought 

or  recorded,  and  other  and  further  proceedings  shall  be  therein 

had  to  judgment  and  execution,  or  subsequent  thereto,  as  they 

might  have  been  at  the  place  where  the  Circuit  Court  shall  so 

cease  to  be  held  ;  and  any  person  who  shall  have  been  therein 

^ces  *£r*^"  ^"^dered  to  appear  or  do  any  other  thing  at  any  time  at  such 

Sreviously'  or-  place,  shall  appear  or  do  such  thing  at  the  same  time  at  the 
ered.  place  to  which  such  records  are  to  be  transmitted,  and  under 

Ihe  like  penalties  in  case  of  default,  unless  the  Judge  shall  in 
any  case  substitute  another  time,  as  he  is  hereby  empowered  to 
do. 

PROCEDURE  IN  CIVIL  CASES,  IN  SUPERIOR  AND  CIRCUIT  COURTS. 

When  any  LXXIL  Whenever  the  Defendant  in  any  case  shall  file  any 

pieliminarv     exception  d  la  forme^  exception  diclinaioire  or  exception  dilaioire, 
Sefe*da  t  ^^  or  other  preliminary  plea,  the  Plaintiff  may,  before  answering 
Plaintiff  mav   ^^^  same,  demand  of  such  Defendant  his  plea  or  pleas  to  the 
demand  a  pfea  action  or  merits ;  and  if  such  last  mentioned  plea  or  pleas 
to  the  merits.    ^  j^^^  g|gj  ^^  ^j.  before  the  eighth  juridical  day  after  such  de- 
mand, the  Plaintiff  may  foreclose  such  Defendant  from  thereafter 
nSf*^^  T      ^^^^  *^y  P^®^  ^'  pleas  to  the  action  or  merits,  in  the  manner 
failing  to  file    prescribed  by  the  twenty-fifth  section  of  the  said  Act  of  1849, 
rach  plea        chapter  38,  and  there  shall  then  be  no  issue  raised  between  the 
when  demand-  Plaintiff  and  Defendant,  except  on  such  preliminary  plea  or  pleas ; 
saving  to  the  Defendant  nevertheless  the  benefit  of  the  proviso 
to  the  said  twenty-fifth  section  as  to  notice  of  the  inscription  of 
Certain  provi-  ^^^  cause  for  enqu^te  or  hearing :  and  the  provisions  of  the  said 
nonfof  16  V.  twenty-fifth  section,  and  those  of  the  twenty-first  section  of  the 
appl^'  ^®         Act  of  1868,  chapter  194,  shall  apply  to  the  cases  mentioned  in 
this  section  in  so  far  only  as  they  may  be  consistent   herewith, 

Defendant«uc-      LXXIII.  Provided  always,  that  when  the  Defendant  shall,  on 

ceedin|;on  the  the  demand  of  the  Plaintiff  under  the  next  preceding  section,  file 

prehinmary      ^jjy  pjgg^  qj.  pleas  lo  the  action  or  merits,  he  shall  be  allowed  the 

Sie"co«t8  of*     costs  thereon  if  he  shall  afterwards  succeed  on  the  preliminary 

plea  to  the     plea  OT  pleas ;  and  that,  if  proof  is  ordered  on  any  such  pre- 

ments.  liminary  plea,  the  enquSte  shall  be  taken  at  thfr  same  time  on 

the  issue  raised  by  the  plea  or  pleas  to  the  action  or  merits,  unless 

the  Court  shall  order  otherwise,  and  if  the  Defendant  succeed  on 

such  preliminary  plea  or  pleas,  he  shall  be  allowed  his  costs  on 

Further  provi-  such  enqudte  :  Provided  also,  that  if  such  preliminary  plea  be  an 

preUn^a^     ^^^^ion  dilotoire^  and  the  Defendant  succeed  thereupon,  such 

pleabean«z»  Defendant,  notwithstanding  his  being  foreclosed  under  the  pre- 

c^ton  dila-     ceeding  section,  shall  be  entitled,  if  he  has  not  pleaded  to  the 

"^''*"  action  or  merits,  to  file  within  the  delay  prescribed  by  law  his 

pleas 
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pleas  to  the  action  or  merits,  as  if  he  had  not  been  so  foreclosed  ; 
bat  if  he  do  not  so  plead  within  the  said  delay,  such  fore- 
closure shall  have  fuU  effect ;  And  if  such  Defendant  had  plead- 
ed to  the.  action  or  merits,  he  shall  be  entitled  to  amend  his  plea 
or  pleas  or  to  plead  de  novo  within  the  delay  prescribed  by  law  ; 
and  if  he  do  not  amend  the  plea  or  pleas  filed  by  him,  or  file 
new  pleas  within  the  prescribed  delay,  he  shall  be  deemed  to 
abide  by  his  plea  or  pleas  originally  filed  :  And  provided  also  Proviso :  if  the 
that  if  the  exception  dikUoireso  maintained  relates  to  the  delay  <*«}*y  be  to 
required  to  caJl  any  garant  into  Court,  any  such  garant,  after  garanL 
being  so  called  in,  may,  if  he  be  entitled  so  to  do,  file  during  the 
prescribed  delays,  any  plea  which  he  may  have  to  plead  in 
answer  to  the  original  demand,  whether  the  original  defendant 
ha^e  or  have  not  pleaded  to  such  action. 

LXXIV .  Within  two  days  after  any  issue  shall  be  joined  upon  Sutement  of 
which  evidence  is  to  be  adduced,  each  party  shall  file  a  state-  v  ^****'J*^j!^ 
ment  {articulation)  of  facts  pertinent  to  such  issue  and  not  ad-  a^J^ue     ^ 
mitted  by  the  pleadings,  which  he  proposes  to  prove,  and  shall  joined:  ud 
serre  a  copy  thereof  upon  the  opposite  party,  and  within  three  f^l^^"^^ 
days  after  such  service,  the  party  on  whom  it  is  made  shall  file 
and  serve  his  answer  admitting  or  denying  all  or  any  of  such 
facts  or  denying  all  or  any  of  them  to  be  within  his  knowledge ; 
and  in  default  of  such  answer  being  filed  and  served  within 
the  delay  aforesaid,  the  facts  in  the  statement  of  the  opposite 
party  shall  be  taken  as  admitted  by  the  party   who  ought  to 
have  filed   and  served  such   answer,   as  sliall  also  any  fact 
alleged  in  the  statement  and  not  expressly  denied  by  the   an- 
swer, or  not  denied  to  be  within  the  knowledge  of  the  party 
answering. 

LXX  V.  If  any  fact  not  mentioned  in  such  statement  be  after-  ai  to  cosu  of 
wards  proved  by  the.party  filing  it,  the  costs  of  proving  such  proving  facts 
fact  shall  be  taxed  against  him,  whatever  be  the  event  of  the  "n\uch  state- 
case  ;  and  if  any  fact  denied  in  such  answer  shall  be  afterwards  ment,  or  de- 
proved  in  the  case,  or  any  fact  denied  to  be  within  the  know-  "^®^°*'  *^" 
ledge  of  the  party  answering  shall  be  so  proved  and  the  Judge  ^*     ^™' 
shall  be  of  opinion  that  it  must  have  been  within  the  knowledge 
of  such  party,  the  costs  of  proving  such  fact  shall  be  taxed 
against  him,  whatever  be  the  event  of  the  case. 

LXXVI.  Any  document  or  writing  which  either  party  intends  Documents  in- 
to use  at  the  enquSie^  or  at  the  trial  in  a  case  to  be  tried  by  Jury,  ^®" j^^^g^ ^^ 
shall  be  filed  by  such  party  with  his  statement  of  facts,  if  not  filed' with 
previously  filed  in  the  cause  ;  and  if  any  document  or  writing  statement, 
not  filed  with  or  previously  to  such  statement   be  afterwards 
^ised  at  the  enquHe  or  at  the  trial,  by  the  party  who  ought 
to  have  so  filed  it,  the  costs  thereby  occasioned  shall  be  taxed 
against  him,  whatever  be  the  event  of  the  case. 

LXXVIL  After  the  expiration  of  the  three  days  allowed  for  inscription  for 
filing  such  answer,  but  not  before,  the  case  may  be  inscribed  enqutuox^ro- 

for 
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c««dings  for  for  enquSte  or  proceedings  may  be  had  for  bringing  the  same 
trial  by  Jury,  to  trial  if  it  is  to  be  tried  by  a  jury ;  but  notwithstanding  the  ex- 
piration of  the  said  period,  any  party  may  file  an  admission 
of  facts  at  or  before  the  enquSte  or  trial,  or  admit  them  orally 
at  the  same  ;  but  the  costs  previously  incurred  in  or  about  the 
proof  of  such  facts  shall  be  taxed  against  the  party  admitting 
them,  whatever  be  the  event  of  the  case. 

As  to  costs  of      LXX  VIII.  If  any  party  who  might  file  and  serve  such  statement 

proving  facts    of  facts  as  aforesaid  shall  neglect  so  to  do  at  the  time  above 

not  mentioned  mentioned,   or  shall  state  that  he  has  no  evidence  to  adduce  at 

en.     ^^^  enquite  or  trial,  and  shall  afterwards  adduce  evidence, 

the  costs  thereat  occasioned  by  such  evidence  shall  be   taxed 

as^ainst  him,  as  shall  also  the  costs  occasioned  by  the  adduction 

of  evidence  to  prove  any  fact  not  mentioned  in  such  statement, 

Prov'  0  whatever  be  the  event  of  the  case  :  And  if  the  other  party  be 

against  sur-      in  the  opinion  of  the  Judge  taken  by  surprise  by  the  adduction 

priw.  of  such  evidence,  the  Judge  may  postpone  the  enqu^te  or  trial, 

or  make  such  other  order  and  impose  such  terms  upon  the  party 

in  fault,  as  he  may  deem  just. 

Facts,  &c.,  on      LXXIX.  Whenever  under  the  five  next  preceding  sections 

^^ich  costs      or  the  eighty-fifth  section   of  the  Act  of  one  thousand  eight 

cklly  laxed^o  h^i^^dred  and  forty-nine,  chapter  thirty-eight,  any  portion  of  the 

either  party  to  costs  in  any  case  are  to  be  taxed  against  a  party  who  would 

be  mentioned    ^q^  otherwise  be  chargeable  therewith,   the  judgment   shall 

m^ju  gmen  ,    jj^^mj^jj  ^j^g  facts  or  the  document  or  writing  by  reason  whereof 

such  costs  are  taxable  against  such  party,  and  they  shall  be 

taxed  against  him  accordingly ;  and  the   amount  thereof  may 

be  recovered  in  the  usual  manner  by  the  opposite  party   or 

deducted  by  him  from  the  amount  of  any  judgment   or   of 

any  costs  recovered  against  or  chargeable  to  him  in  the  case. 

Foregoing  pro-      LXXX.  The  six  next  preceding  sectioils  shall  be  constmed 
7"io'=*«  *o  ^    ®^  being  enacted  in  furtherance  of  the  provisions  contained  in  the 
SseJuonSsS"  eighty-fifth  section  of  the  said  Act  of  1849,  chapter  thirty-eight, 
12  V.  c  88.     which   shall  always  be  enforced  in  the   Superior   and    Cir- 
cuit Courts,  the  rules  of  practice  for  which  may  contain  any  pro- 
vision which  may  be  deemed  necessary  for  giving  effect  to 
the  provisions  oi  the  said  eighty-fifth  section. 

No  trial  by  LXXXI.  The  thirty-fifth  and  eighty-eighth  sections  of  the  said 

jurv  in  cases     Act  of  1849,  chapter  38,  are  hereby  repealed,  and  no  trial  by  jury 

under  £50.       shall  be  allowed  in  any  civil  suit  or  action  wherein  the  sum  of 

money  or  value  of  the  thing  demanded  or  in  dispute  shall  not 

exceed  fifty  pounds  currency,  tmless  the  same  shall    have 

been  instituted  before  the  time  when  this  section  shall  come 

EzoepUon  as     into  effect,  and  one  of  the  parties  thereto  shall,  before  the   said 

drea?''d         time,  have  declared  his  choice  or  option  to  have  a  trial  by  jury 

manded.  **      therein,  in  which  case  the   said  eighty-eighth  section  shall 

apply. 

LXXXIL 


1857.  Judicaiure  ActSy  L.  C. — Amendment.  Cap.  44.  207 

LXXXII.  Every  witness  in  any  contested  case  in  the  Superior  How  wit- 
Coort,  and  in  every  contested  appealable  case  in  the  Circuit  neM^ihallbe 
Court,  shall  be  examined  in  the  presence  of  a  Judge  of  such  ^^*2Stod 
Court,  who  may  put  any  question  to  the  witness  which  he  shall  etaes  in  Snp- 
deem  pertinent  to  the  issue,  and  who  shall  lake  down  in  writ-  ^wj'.  Court, 
ing,  or  cause  to  be  so  taken  down  by  the  Prothonotary  or  Clerk  fited  appwJa- 
of  the  Court  or  a  writer  employed  by  him,  but  under  the  imme-  ble  c«te«  in 
diate  direction  of  the  Judge,  notes  of  the  material  parts  of  the  Circuit  Court- 
evidence  given  by  such  witness,  and  of  any  objections  insisted 
upon  by  any  party  and   the   adjudication  thereon ;  and  such 
notes  shall  be  read  over,  and  if  necessary  explained  to  the  wit- 
ness, who  may  have  such  additions  or  corrections  made  thereto 
or  therein,  as  shall  be  necessary  to  make  them  truly  state  the  ma- 
terial parts  of  his  evidence,  and  shall  then  sign  them  if  he  can 
write,  they  shall  then  be  signed  by  the  Judge,  and  shall  stand 
as  tbe  evidence  given  by  such  witness. 

LXXXIII.  The  next  preceding  section  shall  not  apply  to  the  Nextpwcedbg 
taking  of  evidence  at  trials  by  Jury  in  civil  cases,  to  which  the  section  not  to 
provisions  of  the  fourth  section  of  the  Jury  Act  of  1851,  chapter  WJJ  ^  J^'J 
89,  in  that  behalf,  shall  continue  to  apply. 

LXXXIV.  The  Judge  presiding  at  the  EnguSte  in  any  suchcase  i^otes  to  be 
as  last  mentioned,  or  at  a  Trial  by  Jury  in  any  civil  case,  shall  taken  oton,\ 
take,  or  cause  to  be  taken,  by  the  Prothonotary  or  Clerk  of  the  'hSJ'effe"' 
Court,  or  a  writer  employed  by  him,  notes  of  any  oral  admis- 
sions made  by  any  party,  and  such  notes  being  signed  by  the 
Jud^  shall  make  part  of  the  evidence  in  the  case,  and  shall  avail 
as  u  made  in  writing  in  due  form  by  such  party. 

LXXXV.  In  any  case  in  the  Superior  Court,  or  appealable  ]„  txpaHt 
case  in  the  Circuit  Court,  where  the  Defendant  shall  make  de-  caMi  evidence 
fault  or  the  Plaintiff  shall  become  entitled  to  proceed  eocparle^  b  *the*Pn>ih!> 
the  evidence  may  be  received  by  the  Prothonotary  or  Clerk  of  notary  or*  ^ 
the  Court  at  the  place  where  the  action  is  brought,  and  notes  Cleric, 
thereof  made  and  signed  by  him,  at  any  time  in  term  or  out  of 
tenn,  and  he  may  swear  the  witnesses  and  do  all  other  things 
with  regard  to  the  enquSte  in  such  case  which  a  Judge  of  the 
Court  might  do. 

LXXXVI.  Any  party  summoned  to  answer  interrogatories  on  Parties  sum- 
faUset  articles  in  any  case  in  the  Superior  or  Circuit  Court,  may  moned  to  an- 
by  such  snnomons  be  required  to  answer  the  same  vivd  voce  in  *jartielai^mir 
open  Court,  or  at  any  enqu4te  in  the  case,  or  at  the  trial  thereof  be  required  to 
by  aJniy,  and  such  answers  shall  be  taken  down  by  the  Judge  doBowrdrocf. 
01  the  Clerk ;  and  the  Judge  presiding  in  such  Court,  or  at  such 
ei^te  at  trial,  may  put  to  such  party  vivA  voce  any  further  Further  ques- 
questions  pertinent  to  the  interrogatories,  and  which  he  may  tions  may  be 
think  necessary  to  their  being  fairly  and  fully  answered  or  to  the  P"^  ^J  the 
facts  intended  to  be  proved  by  them  being  aamitted  by  refusal  to    "  ^*' 
answer  them,  and  the  answer  or  refusal  to  answer  any  question  Efrectofrefu- 
soputby  the  Judge,  shall  have  the  same  effect  as  if  such  question  mI  to  amwer. 

were 
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were  one  of  the  interrogatories  served  on  such  party,  and 
w"hich  he  was  summoned  to  answer ;  and  any  question  so  pnt 
by  the  Judge,  which  the  party  under  examination  shall  refuse 
to  answer,  shall,  under  the  direction  of  the  Judge,  be  put  into 
writing  by  the  Prothonotary  or  Clerk,  or  a  writer  employed  by 
him,  and  shall  then  remain  of  record  and  have  effect  as  afore* 
said. 

Certain  facts        LXXX  VII.  If  in  any  action  on  a  bill  of  exchange  or  promissory 

to  beprwumed  note,  c6dule,  check,  note  or  promise,  or  other  act  or  private  agree- 

cMMon noiea,  ment  in  writing,  the  Defendant  shall  make  default,  or  for  any 

&c.  '  other  reason  the  Plaintiff  shall  become  entitled  to  proceed  ex 

parte,  then  such  bill  or  note,  check,  promise,  act  or  agreement, 

and  every  signature  and  writing  to  or  upon  the  same,  shall   be 

presumed  to  be  genuine  without  proof  thereof,  and  judgment 

may  be  rendered  accordingly ;  and  if  in  any  such  action  any 

Defendant  shall  deny  his  signature,  or  any  other  signature  or 

writing  to  or  upon  such  bill,  note,  c4du!e,  check,  promise,  act 

or  agreement,  or  the  genuineness  of  such  instrument  or  of  any 

part  thereof,  or  that  the  protest,  notice  and  service  thereof  (if  any 

be  alleged  by  the  Plaintiff^  were  regularly  made,  whether  such 

denial  be  made  by  pleading  the  general  issue  or  other  plea,  such 

instrument  and  signatures  shall  nevertheless  be  presumed  to  be 

owes  where     genuine,  and  such  protest,  notice  and  service  to  have  been  regn- 

defendant        larly  made,  unless  with  such  plea  there  be  filed  an  affidavit  of 

pleads  and       guch  Defendant,  or  of  some  person  acting  as  his  Agent  or  Clerk 

udewipedal   ^^^  cognizant  of  the  facts  in  such  capacity,  that  such  instrument 

affidavit  deny-  or  somc  material  part  thereof  is  not  genuine,  or  that  his  signature 

ing  the  same,   or.somc  Other  to  or  upon  such  instrument  is  forged,  or  that  such 

file^l,   ^  "      protest,  notice   and  service  were  not  regularly  made,  and  in 

what  the  alleged  irregularity  consists ;  but  nothing  in  this  sec- 

recour  *^  en^*    ^^^^  ^"^^W^  take  away  any  recours  en  faux,  or  any  remedy  by 

faux.  requSte  civile  after  judgment  if  any  such  signature  be  forged. 

Present  rules        LXXX  VIII.  Thie  rules  of  practice  and  tariffs  of  fees  in  force  in 

of  practice  to    the  Superior  Court  or  Circuit  Court  when  this  section  shall  take 

force'miiif      effect,  shall  remain  in  force  until  it  shall  be  otherwise  ordered 

altered.  by  competent  authority,  and  shall  apply  to  the  Superior  and 

Circuit  Courts  in  all  the  Districts  and  places,  except  in  so  far 

as  they  may  have  been  made  applicable  to  particular  Districts 

or  places  only. 

Power  of  the        LXXXIX.  The  power  vested  in  the  Judges  of  the  Superior 

Judges  to         Court,  or  any  six  or  more  of  them,  by  the  one  hundredth  section 

r«acti<^,  to  ^be  ^^  ^^®  ^^^^  ^^^  ^^  18495chapte r  38,  to  make,  amend  or  repeal  rn  Jes 

exercised  by     of  practice  and  tariffs  of  fees  for  the  said  Court  and  for  the  Cir- 

more^nh       ^^^^  Court,  shall  remain  vested  in  the  Judges  of  the  Superior 

'  Court,  and  may  be  exercised  by  any  ten  or  more  of  them,  in 

like  manner ;  subject  always,  as  regards  the  tariffs  of  fees,  to 

the  limitations  contained  in  this  Act  or  other  Acts  subsequent  to 

the  said  Act  of  1849. 

XC. 
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XC.  The    Prothonotary    of  the    Superior  Court,    and    the  Proihonotariei 
Clerk  of  the  Circuit  Court  at  any  place,  shall  have  full  power  to  and  Clerks 
tax  costs  in  causes  and  proceedings  in  their  respective  Courts  at  ^b^jct'to^re^ 
such  pla<:e ;  and  such  taxation  shall  be  made  under  and  in  the  vision  by  a 
same  manner  and  subject  to  the  same  rules,  and  shall  have  the  Jua^e. 
same  effect,  as  if  made  by  a  Judge  of  the  Court,  except  that  it 
shall  be  subject  to  revision   by  any  Judge  of  the   Superior 
Coart  in  the  same  District  and  at  the  same  place  in  any  terra  of 
the  Court  in  which  the  judgment  was  rendered,  at  any  time 
witbin  six  months  after  such  taxation  by  the  Prothonotary  or 
Clerk,  and  after  sufficient  notice  (of  which  sufficiency  the  Judge 
shall  decide)  to  the  opposite  party  or  his  Attorney  ;  but  neither  ^l^^^  JJ^t^^ 
the  non-expiration  of  the  time  allowed  for  such  revision,  nor  any  stay  i>xeca- 
oonection  made  by  the  Judge  in  the  course  of  such  revision,  tion,  &c. 
shall  operate  to  slay  execution  or  be  a  ground  of  any  opposi- 
tion, but  any  sum  deducted  by  the  Judge  shall  be  deducted 
from  the  amount  to  be  paid  or  levied,  and  if  levied  shall  be 
relamed  to  the  proper  party  by  the  Sheriff  or  Bailifi  levying  it, 
or  if  paid  shall  be  repaid  by  the  party  who  shall  have  received 
it  to  the  party  who  shall  have  paid  it,  and  the  said  Judge's 
Older  for  deducting  such  sum  shall  have  the  effect  of  a  judg- 
ment (at  the  same  and  may  be  enforced  by  execution  accord- 
ingly. 

XCI.  The  seventy-fourth  section  of  the  said  Act  of  1849,  chapter  Section  74  of 
tbiny^ight,  is  hereby  repealed :  12  v.  c.  38 

And  any  Judge  of  the  Superior  Court,  at  any  place  where  the  Biiml  madTu 
said  Court  or  the  Circuit  Court  might  then  be  held,  shall  in  i«>  ramen  r«- 
Conit  or  out  of  Court,  in  term  or  out  of  term,  or  in  vacation,  ^|"^.^  ****' 
and  any  Prothonotary  of  the  Superior  Court  at  the  place  where 
his  oflke  is  therein  held,  shall  out  of  Court  but  in  term  or  out 
of  lenn,  have  and  may  exercise  within  and  for  the  District  in 
which  such  place  as  aforesaid  shall  lie,  the  same  power  and 
authority  as  shall  thtii  be  vested  in  the  Superior  Court  and  the 
Judges  thereof,  in  what  respects  the  probate  of  Wills,  the  Elec- 
tion and  appointment  of  Tutors  and  Curators  as  well  under 
the  general  law  as  under  the  Insolvent  Debtors'  Act  of  1849, 
(chapter  42,)  or  any  other  Act,  the  taking  of  the  counsel  and 
opinion  of  relations  and  friends  in  cases  where  the  same  are 
by  law  required  to  be  taken,  the  closing  of  inventories,  attesta- 
tion of  accounts,  insinuations^  affixing  and  taking  off  seals  of 
safe  custody,  the  emancipation  of  minors,  the  homologation  or 
refusal  to  homologate  proceedings  had  at  any  avis  de  parents 
called  or  held  by  or  before  any  Notary,  and  other  acts  of  the  of  what  Court 
same  nature  requiring  despatch;  and  the  proceedings  in  all  theproceed- 
such  cases  shall  form  part  ol  the  records  of  the  Superior  Court  at  '««•  "oder 
the  place  where  they  shall  be  had,  or  of  the  Circuit  Court  at  Ihairbfre^ 
such  place  if  the  Superior  Court  be  not  held  there :  but  the  ap-  cordi. 
pointments  and  ohlers  by  any  Prothonotary  under  this  section  Appointmentt 
or  made  under  the  same  by  any  Judge  out  of  Court,  shall  be  ina<ie  out  of 
liable  to  be  set  aside  by  any  Judge  of  the  said  Court,  sitting  Court  may  b« 
14  in 
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in  the  same  District  in  Court  and  in  term,  in  like  manner  and 
in  Court.  under  the  provisions  of  law  in  and  under  which  appointments 
and  orders  made  by  one  or  more  Judges  out  of  Court  in  mallets 
requiring  despatch  might  have  been  set  aside  by  the  Superior 
Court  immediately  before  the  time  when  the  said  Act  of  1849, 
chapter  38,  came  fully  into  efiect. 

Matteri  in-  XCII.  In  all  cases  involving  the  adjustment  and  settlement  of 

▼olving  ac-     accounts,  now  or  hereafter  to  be  pending,  it  shall  be  lawful  for  the 
couiin  may  b«  g^^^j  Courts,  respectively,  to  order  an  account  to  be  taken  and  to 

referred  to  ac-      ^  *1  i?  e  -.  •  *•        •  u 

countatit*  as    refer  any  account  or  matters  of  account  m  question  m  any  such 

txperu,  case,  to  a  person  or  persons  conversant  with  such  matters   and 

skilled  as  accountants,  with  power  to  act  and  report  thereon  in 

the  same  way  as  experts  in  cases  wherein  experts czsih^  by  law 

appointed,  and  the  reports  of  such  accountants  may  be  acted 

upon  or  homologated  in  the  same  way  as  reports  ol  experts  in 

other  cases. 


Craimitfotre* 
Enquiteurs 
may  be  ap- 
pointed in 
certain  cases. 


COMMISSAIRK8    KNqUSTEURS. 

XCIH.  In  any  case  in  the  Superior  or  Circuit  Court  in  ^c^hich 
there  shall  be  an  Enquete  to  be  taken,  it  shall  be  lawful  for  the 
Court  before  which  such  case  shall  be  pending,  to  appoint  a  com- 
petent person  as  Commissaire  Enqueteur  to  take  such  En^^te^ 
whenever  from  the  nature  of  the  suit,  the  number  of  witnesses  to 
be  examined  or  the  distance  at  which  they  reside,  or  the  difficulty 
or  mnltiplicity  of  the  facts  to  be  proved,  or  any  other  sufficient 
cause,  it  shall  be  shewn  to  the  Court  by  any  of  the  parties  con- 
cerned, that  by  the  appointment  of  such  Canimisscure  Enqueteur 
the  purposes  of  justice  will  be  better  attained  in  such  suit  or 
proceeding ; 

Jad^ent  a)>-  2.  The  interlocutory  judgment  appointing  any  Cammtssaire 
pointing  ihem  Enquiteur  shall  mention  the  place  or  places  where  the  Enquite 
place  of°pro^"^  ^^  *®  ^  taken,  and  the  period  within  which  it  must  be  completed ; 
ceedings.  but  siich  period  may  be  extended  by  the  Court  for  any  tfause 
which  it  shall  deem  sufficient ; 

Oath  of  office.  3.  Every  Commissaire  EnquSteur  shall  be  sworn  before  a 
Judge  of  the  Superior  Court  or  a  Commissioner  for  receiving 
affidavits  to  be  used  in  the  Courts  in  Lower  Canada,  to  the  due 
and  faithful  performance  of  bis  duties; 


Notice  to 
parties. 


Summoning 
witneaaes. 


4.  He  shall  give  at  least  eight  days'  notice  to  the  parties  of 
the  time  and  place  at  which  he  will  commence  the  Enqudie  ; 

5.  The  witnesses  shall  be  summoned  by  subpoena  frora  the 
Court  before  which  the  cause  is  pending,  to  ^pear  befme  him 
to  give  their  evidence ; 


Swearing 

tlM0U 


6.  He  shall  swear  the  witnesses ; 
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7.  He  may  adjourn  the  EnquSte  firom  day  to  day  or  to  snch  powerto  id* 
htihet  day  as  he  shall  appoint,  until  all  the  witnesses  of  the  joum  limits- 
parties  shall  have  been  heard ;  but  he  shall  not  so  adjourn  the  **®°* 
EmptiU  beyond  the  period  fii^d  for  its  completion,  by  the  in- 
terlocutory judgment,  unless  such  period  shall  have  been  ex- 
tended by  the  Court ; 

8.  Every  Cammissmire  Enquiiear  shall,  with  regard  to  the  General 
mX  or  pTXM^eeding  in  which  he  is  to  take  the  Enquite,  have  all  powers  ui» 
the  powers  of  a  Judge  presiding  at  an  Enqu^te  in  the  Superior  ^^^^ 
Court; 

9.  Every  witness  in  any  case  referred  to  a  Cammissaire  En-  Modeofukii^ 
qiUtew  shall  be  examined  in  the  presence  of  the  latter,  who  the  evidenc«b 
may  pot  any  question  to  the  witness  which  he  shall  deem  per- 

tineot  to  the  issue,  and  he  shall  take  down  in  writing  or  cause 
to  be  so  taken  down  by  a  writer  appointed  by  him  and  under  his 
immediate  direction,  notes  of  the  material  parts  of  the  evidence 
giTen  by  such  witness,  and  of  any  objections  insisted  upon  by 
any  party,  and  his  adjudication  thereon;  and  such  notes  shall 
be  read  over,  and  if  necessary  explained  to  the  witness,  who 
may  have  such  additions  or  corrections  made  thereto  or  therein 
as  sbail  be  necessary  to  make  them  truly  state  the  material  parts 
of  his  evidence,  and  shall  then  sign  them  if  he  can  write  ;  they 
shall  then  be  signed  by  the  Commissaire  Enqu^teur,  and  shall 
stand  as  the  evidence  given  by  such  witness  ; 

10.  Every  Commissaire  EnguSteur  shall  also  receive  all  per-  ^g  t<,  jocn- 
tinem  documentary  evidence  adduced  by  the  parties,  and  shall  mentwy  evi. 
take  or  cause  to  be  taken  by  a  Clerk  to  be  employed  by  him,  ^ence. 
notes  of  any  oral  admissions  made  by  the  parties,  and  such 

notes,  being  signed  by  the  Commissaire  Enqii4teur^  shall  make 
part  of  the  evidence  in  the  case,  and  shall  avail  asjf  made  in 
writing  in  due  form ; 

11.  Any  party   summoned  to  answer  interrogatories  upon  Parties  may 
fcMs  ei  articles^  may  by  the  summons  to  be  issued  by  the  Court  ^®  examined 
in  which  the  case  is  pending,  be  required  to  answer  vivd  voce  ^^ti^^ 
at  the  Enqu^le  before  the  Commi^aire  Enquiteur^  who  shall 

swear  the  party  so  summoned  to  answer,  take  his  answers  in 
UTiting  if  he  appears  for  the  purpose  of  answering,  or  record  his 
deiaolt  if  be  does  not  appear ;  the  Commissaire  Enqu^teur  may  .,   ^, 
alfio  put  to  snch  party  mvd  voce  any  further  questions  pertinent  ^^l^^  mt^h^ 
to  the  interrogatories  and  which  he  may  think  necessary  to  their  pui  by  oom-^ 
being  lairly  and  fully  answered,  or  to  the  facts  intended  to  be  »»««»«>*  ^'^ 
proved  by  them  being  admitted  by  refusal  to  answer  them  ;  ^  ^^* 
and  the  answer  or  refusal  to  answer  any  question  so  put  by  the  Eflect  of  re- 
Comm%imire  Enqu^ieur^  shall  have  the  same  effect  as  if  such  swer. 
question  were  one  of  the  interrogatories   served  on  such  party, 
and  which  he  was  summoned  to  answer ;  and  any  question  so 
ptit  by  the  Commissaire  Enquiteur  which  the  party  under  ex- 
^niinatioQ  shall  refuse  to  answer,  shall  be  put  into  writing  by 
14  •  ^  the 
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the  Commissaire  Enqu^teur,  and  shall  then  remain  of  record     ! 
and  have  effect  as  aforesaid ; 

Return  to  Iw        12.  The  Commtssoire  Enqu^teur  after  completing  the  Enqu^te 
made  to  the     committed  to  him,  shall  make  his  return  thereof  to  the  Court  on 
or  before  the  day  fixed  for  that  purpose  by  the  interlocutory 
judgment  by  virtue  of  which  he  shall  have  been  appointed,or  such 
»    further  day  as  shall  have  been  fixed  by  any  subsequent  interlo- 
cutory judgment ; 

Rules  of  prac-  13.  The  Judges  of  the  Superior  Court,  or  any  ten  or  more  of 
tice  and  tariff  them,  as  provided  by  this  Act,  may  make  any  Rules  of  practice 
madef  ™*^  which  they  may  deem  necessary  concerning  the  taking  of  JSn- 
gv^tes  by  Commissaires  Enqueteurs^  whether  such  Enquetes  are  in 
the  Superior  Court  or  in  the  Circuit  Court,  and  also  any  Tariff 
of  fees  for  the  Commissaires  Enqu4teiirs^  Counsel,  Advocates, 
Attorneys  and  other  persons  employed  in  the  taking  thereof,  and 
not  being  salaried  officers  or  whose  fees  are  to  be  fixed  by  a  tariff 
to  be  made  by  the  Governor  in  Council ;  and  any  such  Rule 
of  Practice  or  Tariff  may  be  altered  or  repealed  by  the  said 
Judges ; 

Fore^ningpro-  14.  All  the  foregoing  provisions  relative  to  the  taking  of  an 
iipn?y'to°B»i-  ^^^^^^  ^y  ^  Commissaire  Enqudteur^  shall  apply  to  Enquetes 
quiUtM  in  ^o  be  taken  in  cases  either  in  the  Superior  Courtor inthe  Circuit 

either  Courts.  Court,  and  as  well  in  appealable  as  in  non-appealable  cases 
in  the  Court  last  mentioned ; 

Not  to  affect  15.  The  power  to  appoint  Commissaires  Enqititeurs  shall  not 
SmmiMioM""  ^^  ^^y  ^^^  impair  the  power  of  the  said  Courts  to  issue  Com- 
Aic.  '    missions  for  the  examination  of  witnesses  or  of  any  other  per- 

sons. 

PROVISIONS   RELATIVE  TO   THE   NEW   DISTRICTS. 

Sameofficert       XCIV.  There  shall  be  the  same  Officers  connected  with  the 
w  ihe  New      administration  of  Justice  in  each  of  the  New  Districts  and  in  the 
•Uewhe*"       County  Circuits  as  in  those  subsisting  immediately  before  the 
time  when  this  section  shall  take  effect,  and  proper  persons  may 
in  like  manner  be  appointed  to  fill   such  offices ;  and  where 
there  shall  be  more  than  one  place  where  the  Circuit  Court  shall 
Certain  enact-  be  held  in  any  County,  a  Clerk  may  be  appointed  at  each  ;   and 
menu  to  apply  all  the  provisions  of  law  touching  such  offices  respectively,    as 
to  t  em.  ^gji  ^j^jj  regard  to  the  security  to  be  given  by  the  persons  hold- 

ing the  same,  or  the  appointment  of  deputies,  as  with  regard  to 
other  matters,  shall  extend  to  the  like  Officers  in  the  New  Dis- 
tricts and  in  the  County  Circuits,  subject  always  to  the  provisions 
of  this  Act. 

Amount  of  sc-  XCV.  Provided  always,  that  the  security  to  be  given  by  any 
curiiy  limited,  such  officers  as  aforesaid,  appointed  in  any  of  the  New  District^ 

shall 


1857.         Judicature  Ads,  L.  C, — Amendment.  Cap.  44.  218 

shall  not  be  higher  than  that  given  under  the  Act  of  1849,  by 
persons  holding  like  offices  in  the  Districts  of  Kamouraska  and 
Ottawa. 

XCVI.  "The  fees  and  eraolnraents  of  office  of  the   several  Fee  Fund 
officers  of  the  Superior  Court,  or  of  the  Circuit  Court  at  the  Chef-  ^^f^^^  ** 
//eu,  including   the   Criers,  Assistant    Criers  and  Tipstaffs,  iJ^trict^ 
Sheriffs,  Coroners,  Clerks  of  the  Crown  and  of  Peace,  in  jlhe 
New  Districts,  shall  be  collected  by  such  officers  respectively, 
and  accounted  for  and  paid  over  to  the  Receiver  General,  after 
dedacting  any  contingencies  authorized  by  the  Governor  in 
Council,  in  like  manner  and  subject  to  the  like  provisions  as 
the  fees  and  emoluments  of  similar  officers  in  other  Districts  ; 
except  always  that  the  fees  of  the  Criers,  Assistant  Criers  and 
Tipstalls  shall  be  received,  collected,  accounted  lor  and  paid 
over  lo  the  Receiver  General,  by  the  Prothonotaries  or  Clerks  of 
the  said  Courts  respectively  ;  but  the  said  fees  and  emoluments 
collected  in  each  such  District  shall  form  a  fund  apart,  to  be 
called  The  District  of  ,  Officers  of  Justice  Fee  Fund,  To  be  dwtrf- 

and  shall  be  distributed  among  the  said  Officers  of  Justice  in  the  Qo^^^n^,*''* 
District  in  the  form  of  yearly  salaries,  or  otherwise,  in  such  Council 
proportions  as  the  Governor  in  Council  shall  from  time  to  time 
direct 


XCVII.  The  Governor  may  by  Proclamation  direct  that  Courts  In  whtt  i 
of  Quarter  Sessions  be   held  in  the  New  Districts,  at  the  Courts  rf^ 
places  where  the  Superior  Court  is  held  therein,  and  shall  be  ^onrSiaY  be 
80  held  accordingly  and  have  the  same  powers  in  and  with  held  in  the 
respect  to  the  Districts  in  which  they  are  respectively  held  ^^  l>»«tricU2 
as  similar  Courts  shall  then  have  in  and  with  respect  to  the       ^ 
present  Districts  in  which  they  are  respectively  held  ;  but  no 
such  Court,  or  any  Term  of  the  Court  of  Queen's  Bench,  shall 
be  held  at  any  place  where  no  Term  of  the  Superior  Court  is 
held ;  Provided  always,  that  the  holding  of  Courts  of  Quarter  The  said 
Sessions,  may  be  discontinued  at  any  time  by  Proclamation  in  Courts  P^J^ 
any  New  District,  or  in  any  of  the  present  Districts  except  those  \uit\^e  manner 
of  Quebec  and  Montreal,  whenever  it  shall  appear  to  the  Gover-  by  proclama- 
nor  that  the  Criminal  Terms  of  the  Court  of  Queen^s  Bench  in  le^^^^bluEd* 
SQch  District,  suffice  for  the  despatch  of  the  criminal  business 
therein ;  and  the  holding  of  the  said  Courts  of  Quarter  Sessions 
niay  at  any  time  be  again  re-established  by  alike  Proclamation, 
if,  in  the  opinion  of  the  Governor,  the  despatch  of  the  criminal 
business  of  the  District  renders  it  necessary. 

XC  VIII.  The  provisons  of  law  regulating  the  making  of  Jury  what  proyi- 
lists  and  the  summoning  of  jurors  in  the  Districts  of  Kamouraska  sionsstall 
and  Ottawa,  (including  those  provisions  which  apply  lo  those  JJJimoning  of 
Districts  in  common  with  other  Districts)  shall  apply   to  and  Jurors  at  Cri- 
icgulate  the  making  of  jury  lists  and  the  summoning  of  jurors  I"^"^'  ^^^"'^ 
in  the  New  Districts  constituted  by  this  Act ;  except  that  there  Disiricu!'' 
shall  be  only  one   list  of  grand  jurors  which  shall  include 
^bose  persons  qualified  to  serve  as  such  either  at  the  Court  of 

Queen's 
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Queen's  Bench  or  of  Oyer  and  Terminer,  or  at  the  Court  of 
Quarter  Sessions,  and  the  persons  on  such  list  shall  and  may 
serve  as  grand  jurors  at  any  of  the  said  Courts ;  and  except  that 
there  shall  be  only  one  list  of  Petit  Jurors  for  the  Courts  of 
criminal  jurisdiction  which  shall  include  those  persons  qualified 
to  serve  as  such,  either  at  the  Courts  of  superior  criminal  juris- 
diction or  at  the  Quarter  Sessions ;  and  the  persons  on  such  lists 
shall  and  may  serve  as  Petit  Jurors  at  any  Criminal  Court  in 
the  district. 

Allowance  to       XCIX.  The  allowance  to  be  paid  to  each  person  serving  as  a 
Petit  Jnrori  at  Petit  Juror  before  any  Court  ol  Criminal  Jurisdiction  in  any  of 
Coiuta  in        ^^®  New  Districts,  shall  be  fixed  from  time  to  time    by   the 
New  Districts.  Judge  holding  such  Court,  but  shall  not  be  less  than  two  shil- 
lings and  six  pence  nor  more  than  five  shillings  for  each    day 
such  Juror  shall  be  necessarily  absent  from  his  usual  place  of 
residence  ;  but  he  shall  have  no  further  allowance  for  travelling 
expenses,  nor  shall  any  such  allowance  be  paid  to  any  Petit 
Juror  whose  usual  residence  is  within  the  limits  of  ibe  city 
or  town,  or  of  the  parish  or  township,  in  which  such  Court  is 
held. 

COURT   HOUSES    ANU   GAOLS   IN    NEW    UISTRICTS. 

% 

B«citaL  And  inasmuch  as  it  is  expedient  to  establish  a  Fund,  out  of 

which,  without  the  burden  and  cost  of  heavy  local  taxation, 
Court  Houses  and  Gaols  may  be  built  in  the  New  Districts,  and 
Court  Houses  in  the  several  Counties  in  which  the  District 
Court  Houses  are  not  situate  ;  therefore — 

Lower  Canada  C.  The  amount  of  the  Lower  Canada  Municipalities  Fund, 
MunicipaJities  created  by  the  Clergy  Reserves  Act  of  1854,  chapter  2,  re- 
priatedtolhe   Plaining  after  paying  the  charges  upon  it  under  the  said   Act, 

SorpoMi  of      shall  not  be  apportioned  among  or  paid  to  the  Municipalities  of 
lis  Act         Lower  Canada  in  the  manner  provided  by  the  said  Act,   but 
shall  be  appropriated  for  the  purposes  of  this  Act. 

iE75,000  may        CI.  The  Governor  in  Council  may  authorize  the  Receiver 

be  raised  by     General  to  raise  from  time  to  time  such  sum  or  sums  of  money, 

S^^TidiT^f'"  "^^  exceeding  in  the  whole  seventy-five  thousand  pounds^   as 

the  said  Fund  may  be  required  for  the  purposes  of  this  Act,  by  the  issue   of 

Provincial  Debentures,  to  re-pay  and  make  good  the  principal 

and  interest  whereof  all   the   moneys   arising  from  the   said 

Lower  Canada  Municipalities  Fund,  after  the  paymeni  of  the 

charges  aforesaid,  shall  be  and  are  hereby  appropriated. 

Fonnof  CII.  The  Debentures  to  be  issued  under  this  Act  shall  be  in 

Debentures,  g^^jfj  form,  for  such  separate  sums  either  in  sterling  or  currency, 
at  such  rate  of  interest  not  exceeding  six  p6r  centum  per  annum, 
and  the  principal  and  interest  thereof  shall  be  made  payable  at 
0uch  periods  and  places,  as  the  Gc^pmor  in  Council  shall  deem 
most  expedient,  and  shall  from  t^we  to  time  direct;  and  any 

moneys 
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iDooe]^  fonning  part  of  the  said  Fund  and  applicable  to  the  [nvestmentof 
R-payment  of  the  said  principal  and  interest,  and  not  imme-  any  ponton  of 
diateiy  required  for  the  purposes  of  this  Act,  shall  be  invested  |mmpdi"a1e?y' 
in  Provincial  securities  by  the  Receiver  General,  under  the  required. 
direction  of  the  Governor  in  Council. 

CHI.  Out  of  the  said  Lower  Canada  Municipalities  Fund,  Appropriation 
a  sum  not  exceeding  five  thousand  pounds,  to  he  fixed  by  the  'or  building 
Governor  in   Council,  taking  into  consideration  the   extent,  a,5d  Gaof*in 
population  and  business  of  the  District,  and  other  local  circum-  each  New 
stances  thereof,  may  be  expended  in  each  of  the  New  Districts  in  District 
bmlding  a  Court  House  and  Gaol  in  and  ior  the  same  ;  and  such 
som  may  from  time  to  time  be  advanced  and  paid  to  the  Com- 
missicMiers  of  Public  Works  by  the  Receiver  General  on  the 
Warrant  of  the  Governor. 

CiV.  Provided    always,  that  if  the  County  Municipalities  Pronio:  Mu- 
in  any  New  District  shall  think  proper  to  raise  a  further  sum  nicipaihies 
to  be  added  to  that  allowed  to  the  District  under  the  next  pre-  ^jXio^nS  tran 
ceding  section,  and  to  be  expended  with  it  for  the  purpose  of  to  be  added  to 
bniUing  a  better  Court  House  and  Gaol,  they  shall  have  full  ib«i  above  U- 
power  so  to  do,  and  the  County  Delegates  may  agreis  upon  such  "*** 
sum  and  the  proportion  therecrf  to  be  raised  by  each  County, 
and  the  Council  of  each  County  shall  have  full  power  to  raise 
tbe  sDin  apportioned  to  it ;  and  if  any  County  or  Local  Munici- 
pality shall  think  proper  to  raise  a  further  sum  independently 
of  tbe  other  Counties  in  the  District,  or  of  the  other  Local 
Municipalities  in  the  County,  it  shall  have  full  power  so  to  do ; 
uid  any  such  additional  sum  shall  be  applied  and  expended  by 
tbe  Ck>romis8ioners  of  Public  Works  with  that  allowed  to  the 
District  under  the  next  preceding  section. 

i 

CV.  The   Municipality  of  the  County   in  which  the  Gaol  Coanty  Mum- 
and  Court  Hoqse   for  any  New  District  shall  be  built,   shall  ^|j'^^^y^^^^*»'- 
faraish  a  proper  site  for  the  same,  to  be  approved  by  the  Com- 
missioners ot  Public  Works,  and  free  of  all  incumbrances ;  and 
if  the  Council  shall  fail  to  furnish  such  site  when  called  upon 
so  to  do  by  the  said  Commissioners,  they  may  accent  any  proper 
site  which  shall  be  given  to  the  Crown  for  the  same  at  or  near 
the  Chef-lieu  ;   or  the   Governor  may,   by    Proclamation,   ap-  Proceedingi  if 
point  some  other  place  at  which  a  proper  site  shall  be  so  given  itfaiUsoiodo. 
to  be  the  Chef-lieu^  which   such  place   shall  then   be,  as  if 
named  as  such  in  the  Schedule  A  to  this  Act. 

CVI.  Out  of  the  said  Lower  Canada   Municipalities  Fund,  Allowance  to 
there  shall  be  allowed  to  each   County   Municipality  (includ-  Counties  in 
ing  that  of  the  County  of  Compton)   in    which   there    shall  '^^^^^^^'^{' 
be  no  District  Court,  the  sum  of  three  hundred  pounds,  towards  tie^foraCooBty 
building  or  procuring  a  County  Court  House  at  a  place  to  Court  Houm. 
be  approved  by  the  Governor  as  that  at  which  the  Circuit 
Court  ought  to  be  held  in  such  County,  and  on  a  site  to  be 
lunushed  by  the  Local  Municipality  in  which  it  is  situate,  free 

of 
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If  the  Circuit 
Court  is  held 
at  more  than 
one  place  in 
the  County. 


of  all  incumbrances  and  approved  by  the  Commissioners  of 
Public  Works  ;  and  until  the  said  sum  shall  be  required  for  such 

!)urpose,  the  interest  thereof  shall  be  paid  yearly  to  the  County 
or  Municipal  purposes,  or,  at  the  option  of  such  County,  added 
to  such  sum  in  order  to  be  applied  in  building  or  procaring  a 
better  Court  House  ;  and  if  there  be  more  than  one  Court  House 
to  be  built  in  the  County,  the  second  and  all  but  the  first  shall 
be  built  at  the  expense  of  the  County,  on  a  site  to  be  famished 
as  aforesaid  by  the  Local  Municipality  in  which  it  shall  be 
built. 


Allowance  to 
Counties  in 
which  the 
Circtiit  Court 
is  n<>t  to  be 
held. 


CVII.  Out  of  the  said  Lower  Canada  Municipalities  Fund, 
there  shall  be  allowed  to  each  County  Municipality  in  ivbich 
there  is  no  District  Court,  and  ia  which  no  place  can,  ander 
this  Act,  be  appointed  or  continued  as  that  at  which  the  Circuit 
Court  shall  be  held,  the  sura  of  one  hundred  and  fifty  pounds, 
for  municipal  purposes. 


rrovision  CVIII.  If  in  any  County  in  a  New  District,  there  be  a  Gouit 

where  there  is  House  which  will  not  be  required  for  the  use  of  such  County  or 
Bmte  wMch  District,  the  Governor  may,  by  order  in  Council,  cause  the  same 
will  not  he  to  be  sold  and  add  the  proceeds  of  the  sale  to  the  share  of  the 
"H^A^f  ""^^'  Municipalities'  Fund  coming  to  the  District,  or  to  the  shaxe  of 
the  County  if  the  chef-iieu  ol  the  District  is  not  in  such  County, 
as  an  addition  to  the  fund  for  building  the  Court  House  and 
Gaol  in  such  District,  or  the  Court  House  in  such  County. 


this  Act 


Court  Homes 
and  Gaoli  to 
be  built  by 
CommiBsion- 
en  of  Public 
Wo'ks,  whose 
powers  shall 
apply  to  them. 


Plans  mast  be 
approved  by 
Governor  in 
Council. 

Proviso. 


Court  Houses 
built  Hnder 
this  Act  to  be 
the  plac(*8  for 
holding  all 
Courts  ;  and 


CIX.  The  District  Court  Houses  and  Gaols  above  men- 
tioned shall  be  built  by  the  Commissioners  oi  Public  Works, 
under  the  control  of  the  Governor  in  Council;  and  all  the 
powers  vested  in  the  said  Commissioners  with  regard  to  the 
taking  of  lands  required  for  Public  Works,  and  all  other  po-w^ers 
vested  in  them,  or  in  parties  who  are  empowered  to  contract 
with  them  for  the  conveyance  of  such  lands,  and  all  the  pro- 
visions of  the  Acts  relating  to  the  said  Commissioners  and  to 
Public  Works  constructed  under  their  superintendence,  shall, 
in  so  far  as  they  may  not  be  inconsistent  with  this  Act,  apply 
and  extend  to  the  said  District  Court  Houses  and  Gaols,  and 
the  sites  therefor,  and  the  construction  thereof,  and  to  the  said 
Commissioners  in  regard  to  them ;  but  no  plan  shall  be  adopted 
by  the  said  Commissioners  ior  the  construction  of  such  Court 
Houses  and  Gaols,  or  any  of  them,  until  it  shall  have  been  ap- 
proved  by  the  Governor  in  Council ;  but  nothing  herein  siiall 
prevent  the  exercise  by  any  Municipality  of  the  power  of  taking 
real  property  for  municipal  purposes,  which  the  building  of  a 
Court  House  or  Gaol  shall  always  be  held  to  be. 

ex.  All  Courts  to  be  held  at  the  place  w^here  any  Court 
House  is  built  under  this  Act,  shall  be  held  in  such  Court 
House,  unless  ihe  Governor  shall,  in  case  of  the  destruction  of 
or  great  damage  to  the  building,  direct  them  to  be  held  id  sonae 
other  building  :    and  the  Gaol  built  under  this  Act  in  any 

Distriot 
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Disirict  shall  be  the  Common  Gaol  thereof,  and  also  the  House  of  Gaols  so  built 

C(vrection  for  such  District  until   some  other  House  of  Correc-  to  beCommoa 

tion  ihall  be  established  for  the   same  :  and  all  general  provi-  ^**>^»^^ 

sions  applicable  to  Court  Houses  and  Gaols  in  Lower  Canada, 

^all  apply  to  those  built  under  this  Act  so  far  as  ihey  shall  not 

be  inconsistent  herewith.  9 

CXI.   The   title  to    the   District    Court    House   and    Gaol  Title  to  Court 
in  and  for  each  of  the   New  Districts  respectively,  shall  be  House  and 
veiled  in   the    Sheriff  of  such   District  for  the   time    being,  {^^iJeSherSL 
and  bis  successors   in   office   for  ever,   and   he  and  each  of 
his  successors  in  office  shall  be  a  Corporation  sole  for  the  pur- 
pc^of  holding  the  same  for  the   purposes  of  this  Act,   but 
with<mt  power  to  alienate,  charge  or  incumber  the  same;  and 
the  title  to  any  County  Court  House,  and  of  the  site  thereof,  shall 
be  vested  in  the  Municipality  of  the  County,  for  such  estate  or 
right  as  it  shall  have  acquired  therein. 

CXII.  It  shall  be  the  duty  of  the  Sheriff  of  each  New  District  sberiif  to  in- 
to keep  the  Court  House  and  Gaol  therein  insured  against  loss  sure, 
by  fire,  for  an  amount  and  by  an^nsurance  Company  to  be 
approved  by  the  Commissioners  of  Public  Works,  and  in  case 
of  loss  by  fire  he  may  recover  under  the  policy  ;  and  the  amount  He  may  reco- 
recovend  shall  be  applied  to  repair  or  re-construct  the  building  J[*' ®"  ^*  I*" 
destroyed  or  damaged. 

CXIII.  For  keeping  in  good  repair  the  District  Court  Houses  Fund  ett*- 
and  Gaols  to  be  erected  under  this  Act  in  the  New  Districts,  t>l»«b«l  io""  >*• 
and  for  gayitog  the  Petit  Jurors  in  criminal  cases  in  the  same,  ^005"^  and '^ 
there  shall  be,  in  and  for  each  such  District,  a  Fund,  to  be  called  Gaols  and 
''  The  Building  and  Jury  Fund  for  the  District  ol  "  Kro«  in  «i- 

(as  the  ease  may  be),  which  shall  consist  of :  iDinaTt'"  "*' 


1.  All  fines,  forfeitures  and  pecuniary  penalties  collected  in  Police  fineis 
tGe  District  under  the  Police  Ordinances,  as  extended  by  the 
twenty-fifth  section  of  the  Municipal  Act  of  1856,  chapter  100  ; 

2.  The  Crown's  share  of  all  fines,  forfeitures  or  pecuniary  Summaij  co»- 
penalties  collected   in   the  District  on   summary   convictions  virtion  finea 
underthe  Acts  of  1841,  amending  the  Criminal  Law,  chapters  cc  leli?^ 
2tiand27;  •     '    •        . 

3.  The  Crown's  share  of  all  fines,  forfeitures  and  pecuniary  Fines  under 
penahies  collected  within  the  District  under  the  Public  Worship  7  G.  4,  c.  3, 
Act  of  Lower  Canada,  passed  in  1827,  chapter  3  ; 

4.  One  per  centum  upon  all  moneys  levied  by  the  Sheriff  of  Per  centageon 
the  District,  or  by  any  Bailiff  therein,  under  execution  in  any  moneys  levied 
civil  case,  such  per  centage  to  be  retained  by  the  Sheriff  or  *"  ««<^«^<>"- 
Bailiff  out  of  the  sum  payable  to  the  party  taking  out  such 
execation ; 

5. 
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Fines  under 
Jmreniie  Of- 
fenders Act 


5.  All  fines  levied  in  the  District  under  the  Act  passec 
the  present  session  for  the  more  speedy  trial  and  pnnisi 
Javenile  (Menders  ; 


^ 


And  on  Jurors      6.  All  fines  levied  in  the  District  for  contempt  of  < 
and  Wttnesses.  for  non-attendance  of  Jurors  or  Witnesses,  or  disobed 
any  order  of  the  Court ; 

Yearly  contri-      7.  A  yearly  contribution  from  each  Local  Municipal] 
M^°"i^a  *^  District,  which  contribution  shall  be :  twelve  pound 
umcipau  es.  ^^^  ^^^  Local  Municipality  in  which   such  Court  He 
Gaol  shall  be, — six  pounds  yearly  from  each  other  Loc 
cipality  in  the  County  in  which  such  Gaol  and  Court  Hoi 
be, — and  three  pounds  yearly  from  each  other  Local 
pality  in  the  District ;  which  contributions  shall  be  pa 
men  payable  Sheriff  by'  such   Municipalities,    respectively,  in  the 
forced  if  not     ^^^t  after  that  in  which  this  Act  shall  come   into  i 
paid.  regards  criminal  matters,   and  in  the  same   month 

year  thereafter,  and  if  not  so  paid,  may  be  recov 
the  Sheriff  for  the  time  being  as  a  debt  due  to  him,  c 
option,  may  be  levied  by  him  from  the  rate-payers  in  tl 
cipality  in  default  by  an  equal  rate  on  their  taxable 
according  to  the  valuation-roll  then  in  force ;  and  for  c 
and  enforcing  such  rate,  and  the  costs  of  levying  the  sc 
Sheriff  shall  have  the  powers  vested  in  the  Secretary-! 
of  such  Municipality  for  the  collection  of  rates  duly 
and  to  be  collected  by  him  in  such  Municipality. 

Fond  to  be  re-  CXI V.  The  Fund  last  mentioned  shall  be  received  wa^ 
ceived  and  dis  ed  by  the  Sheriff,  who  shall  render  an  account  thereof  t- 
aSer^,  pector  General,  at  such  time,  and  in  such  manner  and  for 

officer  shall  appoint,  and  such  account  shall  be  audite 
Board  of  Audit ;  and  the  Sheriff  shall  be  deemed  an  Of 
ployed  in  the  collection  of  the  Revenue  within  the  me 
the  Revenue  Management  Act  of  1845,  chapter  4,  and 
amending  it,  and  of  the  Audit  Act  of  1855,  chapter  78  ; 
surplus  moneys  forming  part  of  such  Fund  may  be  ini 
the  Sheriff  in  Government  securities,  with  the  approv 
Inspector  General  and  subject  to  such  conditions  as 
think  proper. 

Provision  for        CX  V.  If  at  any  time  it  shall  become  necessary  to  re 

rebuilding  or    enlarge  any  District  Court  House  or  Gaol,  the  same  sh 

Sfs^fct  Court  ^«il^  or  enlarged  by  the  Commissioners  of  Public  W< 

House  orGaui.  at  the  expense  of  the  Municipalities  in  the  District,  a 

Fund  established   by  the  next   preceding  sections  add 

sum  (if  any)  recovered  by  the  Sheriff  for  the  insurance 

shall  not  be  sufficient  to  defray  the  expense  of  re-bc 

enlarging,  then  the  sum  required  to  make  good  the  d 

shall  be  furnished  by  the  said  Municipalities,  in  the  pr 

mentioned  in  the  seventh  paragraph  of  the  next  precedio] 

and  shall  be  paid  over  to  the  Sheriff,  at  such  time  as 

P 


Under  what 
soperrision, 
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pRseribed  by  the  Crovenior  in  Cotineil,  after  such  re-building  or 
eolafging  shall  have  been  commenced,  and  if  not  so  paid 
ffity  be  recovered  by  the  Sheriff  in  the  same  manner  and  with 
the  same  powers  as  they  are  provided  and  given  for  the  re- 
coveiyof  the  contributions  mentioned  in  the  said  seventh  para- 
graph; and  the  moneys  in  the  hands  of  the  Sheriff  applicable  ^Jj^^h^^*" 
tosach  re-bnilding  or  enlarging  shall  be  disbursed  by  the  She-  ^^y, 
riff  under  the  direction  of  the  Commissioners  of  Public  Works. 

CXVI.  If  at  any  time  the  said  Fund  be  found  in  any  District  to  Contributionf 
be  too  large  for  the  purposes  to  which  it  is  made  applicable,  the  |^  *diJjfi,JSJd 
eoQiriimtions  payable  thereto  by  Local  Municipalities  in  such  if  it  prove  too 
Distnctsmay  be  diminished  by  order  of  the  Governor  in  Council  large,  and 
losuch  extent  as  he  may  deem  advisable  ;  and  if  at  any  time  ^^^^^'^' 
the  said  Fund  be  found  insufficient  in  any  District  for  such 
puiposes,  the  said  contributions  may  be  increased  by  a  like 
Older  10  the  extent  which  the  Governor  in  Council  may  deem 
expedient,  but  observing  the  same  proportion  as  to  the  amount 
payable  by  the  several  Municipalities. 

]>ISTRICT   OF    6A8P£. 

CXVIL  The  third  section  of  the  6asp6  Judicature  Act  of  Siection  3  of 
1843,  chapter  17,  is  hereby  repealed,  and  the  Judges  of  the  ^\'J'j^a^' 
Soperior  Court  to  reside  in  the  District  of  Gaspe  shall  be  ap-  m  GMp<"to^be 
mated  ia  like  manner  and  from  among  persons  qualified  in  appointed, 
like  manner,  as  the  other  Judges  of  the  said  Court,  and  shall  ^y,"3ittriciii» 
bave  the  same  privileges  and  be  subject  to  the  same  disabilities 
and  the  same  provisions  as  to  residence,  as  the  other  Judges  of 
the  said  Court. 

CXVUI.  The  Circuit  Court  in  the  District  of  Gasp6  shall  be  Judf^^is  rcii- 
ofdinarily  held  by  one  of  the  Judges  of  the  Superior  Court  J^^f?' Jjj  ?"P^ 
resident  therein  ;  and  the  provisions  of  the  Act  last  above  cited  circ*^t  Court* 
relative  to  ihe  District  Judges  shall  apply  to  the  said  Judges  of 
the  Soperior  Court ;  except  that  if  the  Judge  ordinarily  holding  Case  of  the 
the  Ciicait  Court  at  any  place,  be  a  party  or  recused  in  any  dase  recusation  ol 
pendii^  thereat,  then  it  shall  be  removed  into  the  Circuit  Court  5udglJ«!^i^ 
a^  t^  Chef4ieu  in  the  County,  or  if  such  cause   be  lawfully  vided  lor. 
evoked  lo  the  Superior  Court,  then  it  shall  be  removed  into  the 
Superior  Court  in  the  same  County,  there  to  be  heard,  tried  and 
determined  by  any  other  Judge  holding  the  Court  in  the  County 
into  which  it  shall  have  been  removed,  unless  the  parties  agree 
tbat  it  be  removed  into  the  Superior  Court  or  Circuit  Court,  (as 
the  case  may  be),  in  the  other  County,  in  which  case  it  shall  be 
80  removed,  but  subject,  in  either  case,  to  the  same  provisions 
^  other  respects  as  cases  removed  on  like  grounds  from  the 
Circuit  Coort  to  the  Superior  Court  in  other  Districts. 

GXIX.  The  sixth  section  of  the  Act  last  cited  is  hereby  re-  Section  6  of 
pealed.  7  v.  c.  17,  re- 

pealed. 

cxx. 
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Section  2  of  CXX.  The  second  section  of  the  Gaspe  Judicature  Act  of 
12  V.  c.  40,  1849,  chapter  40,  is  hereby  repealed  ;  and  the  Terms  and 
st'coort  to  be  Sittings  ot  the  Superior  Court  in  the  said  District  may  be  held 
held  by  one  by  any  one  Judge  of  the  said  Court  in  like  manner  as  in  other 
Judge.  Districts. 

Section  7  of  CXXI.  The  seventh  section  of  the  said  Gaspe  Judicature  Act 
7  V.  c.  17,  re-  of  1843,  chapter  17,  is  hereby  repealed  ;  there  shall  be  no  Ap- 
^  ®  peal  from  the  Circuit  Court  to  the  Superior  Court  in  the  said 

Appeals  from  District ;  but,  in  appealable  cases,  an  Appeal  shall  lie  to  the 
toHe'tool^B.  Appeal  Side  of  the  Court  of  Queen's  Bench  at  Quebec,  subject 
«s  in  o  her  to  the  same  provisions  as  in  Appeals  to  the  said  Court  from  the 
districis.  Circuit  Court  in  other  Districts,  except  in  the  case  of  appeals 

from  the  Circuit  Court  in  the  Magdalen  Island  which  shall  be 
governed  by  the  provisions  hereinafter  made  respecting  them- 

Terms  of  Cir*      CXXII    The  Terms  of  the  Circuit  Court  in  the  District  of 

**"[•  ^^Q  ^\     Gaspe  shall  continue  to  be  held  at  the  places  and  times  raen- 

to  remaiu^as     tioned  in  the  eleventh  section  of  the  Act  last  cited,  until  it  shall 

at  present  un-  be  Otherwise  ordered  by  Proclamation  of  the  Governor;  and  the 

til  altered.       Terms  of  the  Superior  Court  in  the  said  District  shall  continue 

to  be  held  at  the  times  and  places  now  fixed  by  or  under  the 

aulhority  of  the  said  Act,  and  of  the  Act  of  1851,  chapter  19, 

until  it  shall  be  otherwise  ordered  by  Proclamation  as  aforesaid. 

Counties  of  C  XXIII.  Notwithstanding  any  thing  to  the  contrary  in  this  or 

Gasp^andBon-  any  former  Act,  each  of  the  Counties  of  Bonaventure  andGaspi 
brconsfdered  ®**^  ^  considered  as  a  separate  District,  in  so  far  as  reganb 
as  Districts  lor  the  County  in  which  any  civil  suit  or  proceeding  in  the  Superior 
certam  pur-  Court,  or  in  the  Circuit  Court  at  the  chef4teu  in  either  CoiiDty, 
'**^'*  shall  be   commenced  or  brought, — so  that  no  such  suit  or  pro- 

ceeding shall  be  commenced  or  brought  in  either  County  unles? 
by  reason  of  the  residence  of  the  defendant,  or  of  a  defendant 
therein,  or  of  the  cause  of  action  having  arisen  in  such  County, 
the  suit  or  proceeding  could  be  commenced  therein  if  it  were  a 
separate  District  ;  but  nothing  in  this  section  shall  apply  to  any 
suit  or  proceeding  which  shall  be  pending  when  it  shall  come 
Registew,  &c.,  into  force  ;  And  it  shall  not  be  necessary  that  the  registers  and 
rndupUctiie?'*^  plumitifs  of  the  Superior  Court  should  be  kept  in  duplicate  in 
the  said  District  of  Gaspe,  but  the  Superior  Court  shall  have  its 
separate  registers  and  plumitifs  in  and  for  each  County. 

Separate  in-         CXXIV.  Notwithstanding  any  thing  to  the  contrary  in  any 

S^r  flv^ ^p*"^    former  Act,  it  shall  be  lawful  for  the  Governor,  if  he  shall  seefii, 

thonorariear    ^^  appomt  a  Sheriff,  a  Prothonotary  of  the   Superior  Court,  a 

Ac,  may  be     Clerk   of  the   Circuit   Court   at  the  chef-lieu^  a  Clerk  of  the 

tlSToutrict  of  Crown,   and  a  Clerk  of  the  Peace,   in   and  for  each  of  the 

Gasp^.     ^       Counties  of  Gasp^  and  Bonaventure,  and  the  salary  now  allowed 

to  the  persons  holding  those  offices  jointly  for  the  whole  District 

of  Gaspe,  shall  then  be  divided  among  those  who  shall  bold  them 

separately,  in  such  proportion  as  the  Governor  in  Council  shall 

direct ;  and  in  case  of  the  death  of  any  of  the  said  officers,  the 

Deputy 
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)ero/y  appointed  by  him  shall  hold  the  office  pro  tempore  and 

nform  all  the  duties  thereof  until  a  successor  to  such  officer 

blj  be  appointed  ;  and  each  such  officer  for  either  County  Deputies  to 

^  in  and  as  regards  such  County  have  the  powers  9f  a  similar  V^^  >"  ^»J«  o*" 

Beer  in  and  as  regards  a  District,  and  the  Sheriff  of  the  Oeputy  sberir 

DQDty  of  Gaspe  shall  appoint  a  Deputy  in  and  for  the  Magda-  for  Magd&ien 

0ldaiid?aslhe  Sheriff  of  the  District  of  Gaspfe  might  do;  but  ^^^^^ 

KhiDg  in  this  section  shall  be  construed  to  prevent  the  Governor 

xn  continuing  or  appointing  a  Sheriff  for  the  whole   District, 

Joint  Proihonotariea  of  the  Superior  Court,  or  Joint  Clerks  proviso. 

ibe  Circuit  Court  at  the  che/4ieUj  Joint  Clerks  of  the  Crown, 

Joint  Clerks  of  the  Peace,  if  he  shall  think  it  expedient  so  to  do. 

CXXV.  All  the  general  provisions  of  this  Act,  not  incon-  General  Pro- 
«ent  with  those  specially  applicable  to  the  District  of  Gasp6,  ''^'^^^^^^  \^** 
1  this  Act  or  any  other,  shall  apply  in  and  to  the  said  District,  lo^ij^^.^^ 

MAGDALEN    ISLANDS. 

And  inasmuch  as  the  peculiar  situation  of  the  Magdalen  Recital, 
lands^  in  the  Gulf  of  St.  Lawrence,  demands  special  provision 
Macbiti^the  administration  of  justice  therein  ;  therefore — 

CXXYI.  The  said  Islands  shall  continue  to  form  a  Circuit  by  Jnrisdiction  of 
iemalves,  and  the  Circuit  Court  silting  there  shall  not  have  *^«  Circuit 
Mcurrem  jurisdiction  with  the  said  Court  sitting  in  any  other  auhI*MaSii» 
ice  JD  the  District  of  6asp6,  nor  shall  the  Circuit  Court  at  len  Islands, 
ij  other  place  in  the  said  District  have  concurrent  jurisdiction 
iih  the  Court  sitting  in  and  for  the  said  Circuit  of  the  Magdalen 
i»xA%^  and  the    Circuit   Court  shall,   with   regard  to   the 
lid  Circuit  of  the   Magdalen  Islands,  have  the  same  juris- 
i^tion  in  all  civil  cases  as  the  Superior  Court  in  any  other 
lace;  and  the  Clerk  of  the  said  Court  shall  have  the  same  Powenoftbe 
Bven  as  the  Prothonotary  of  the  Superior  Court  at  any  other  ^^^^^  ^® 
^;  and  no  civil  case  in  the  said  Circuit  Court  shall  be  evocable. 
•ocable  from  the  same  by  reason  of  the   nature,   value  or 
"^wnt  of  the  property  or  sum  of  money  demanded  therein.  , 

CXXVII.  The  proceedings  in  the  said  Circuit  Court  shall  be  Procedure  in 
nnmary,  as  in  non-appealable  cases,  except  that  in  appealable  auhe  M?gdi^ 
's^^  note?  of  the  evidence  and  oral  admissions,  and  the  sub-  len  JUlands*. 
*nce  of  the  pleadings,  shall  be  taken  by  or  under  the  direc- 
wof  the  Jndge,  signed  by  him  and  filed  in  the  record,  in 

*  manner  provided  by  this  Act  in  cases  of  like  amount  in 

iwr  Circaiis  or  in  the  Superior  Court ;  the  pleadings  in  every  pleadings  or«/ 
^  shall  be  i^sUinter^  as  in  non-appealable  cases,  and  shall  be  and  insianter. 
•^|»oules8  the  Judge,  on  the  application  of  the  parties,  having 
»ntten  pleadings  ready  when  they  make  the  application,  shaU 
"«wise  order. 

CXXyill.  There  shall  be  two  Terms  of  the  said  Courtyearly  ^"[l^  Jjj^i^ 

*  weaaidCiicoit,  one  of  which  shall  be  called  and  known  as  the  ^^ch  year."* 

Spring 
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Spring  Term,  and  the  other  the  Autumn  Term,  and  the  day  on 
which  each  Term  shall  commence  and  end  shall  be  fixed  by 
the  Governor,  by  Proclamation,  and  may  be  altered  m  like 
manner ;  but  such  Terms  may  be  continued  by  the  Judge 
until  he  shall  declare  that  there  is  no  business  before  the  Cooit, 
Retuni  day.  and  shall  close  the  Term  ;  and  every  day  in  Term  and  no  day 
out  of  Term  shall  be  a  return  day  for  writs  and  process  of  the 
said  Court. 

Appeal  from       CXXIX.  An  Appeal  shall  lie  from  the  Judgment  of  the  Circoit 

^ou?uo"ct.  B*  ^^^^  ^^  ^^®  ^^^^  Magdalen  Islands  to  the  Court  of  Queen's 

at^Quebec.       Bench  sitting  in  Appeal  and  Error  at  Quebec,  in  every  case  in 

which  an  Appeal  would  lie  to  the  said  Court  if  such  Judgment 

had  been  rendered  in  the  Superior  Court  or  in  the  Circuit  Court 

After  what      ^^  ^^7  Other  place  ;  but,  whatever  be  the  sum  of  money  or  value 

time  iuch  Ap-  of  the  thing  demanded  in  such  case,  the  proceedings  in  Appeal 

J^^d^at^Qu  -  ^^^^^  ^®  th®  same  as  in  Appeals  from  the  Circuit  Court,  except 

j,ec'  *     "^    that  the  first  day  on  which  the  case  may  be  heard  in  the  said 

Court  of  Queen's  Bench,  shall  be  the  juridical  day  in  Term  next 

after  the  expiration  of  ninety  days  from  the  rendering  of  the 

Judgment  appealed  from  if  it  be  rendered  in  the  Spring  Term  at 

the  Magdalen  Islands,  and  the  first  juridical  day  in  Temf  after 

the  first  day  of  June  next  after  the  rendering  of  the  Judgment  if 

Secufity  mast  it  be  rendered  in  the  Autumn  Term  at  the  said  Islands ;  but 

begwenwiih-  the  security  in  such  Appeal  must  be  given  within  fifteen  days 

in  16  days.      ^£^^^  ^^  rendering  of  the  Judgment,  as  in  other  places. 

Admission  of       CXXX.  Any  Judge  of  the  Superior  Court  while   sittingat 

Bailiffs,  &c.,  in  the  Magdalen  Islands  shall  have  all  the  powers  and  authority 

blaads!.^         with  respect  to  the   admission  of  Bailiffs  now  vested  in  the 

Superior  Court  for  Lower  Canada,  and  the  Clerk  of  the  Circuit 

Court  held  at  the  said  Islands  shall,  for  such  purpose,  have  ail 

the  powers  vested  in  the  Prothonotary  of  the  Superior  Conrt. 

Clerk  to  be  CXXXI.  The  Clerk  of  the  Magdalen  Islands  Circuit  Court 

Deputy  Clerk  ghall  be  ex  officio  Deputy  Clerk  of  the  Peace,   and  shall  within 
"Of  the  Peace.    ^^^  limits  of  the  said  Islands  have  all  the  powers  and  authority 
of  the  Clerk  of  the  Peace  for  the  District  or  County  of  Gaspe. 

Site  of  Court  CXXXIL  The  Court  House  orplace  of  which  the  CiicuitCourt 
House  and  shall  be  held  shall  be  provided  by  and  at  the  cost  of  the  Local 
Gaol.  Municipality  of  the  said  Islands,  in  like  manner  as  elsewhere, 

and  under  the  same  provisions. 

£400  allowed  CXXXIII.  Out  of  the  said  Lower  Canada  Municipalities 
for  building  a  Fund,  the  sum  of  four  hundred  pounds  shall  be  applied  to 
SdGaoUntha  ^^^^^  »  Court  House  and  Gaol  in  the  said  Magdalen  Islands, on 
said  Islands,  a  site  to  be  furnished  by  the  Municipality  of  the  said  islands, 
and  approved  by  the  Commissioners  of  Public  Works,  in  ^^ 
manner  and  subject  to  the  provisions  hereinbefore  made  relative 
For  what  poi-  to  the  building  of  Court  Houses  and  Gaols  in  the  New  District! J 

^fnh^^r*  ^^^  ^^^  ^^^ ®^^^  ^  ™^d  ^®  ^ conunon  Gaol  and  House d 

•  '  Correction, 
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dmctwOj  for  the  detention  of  oSenders  legally  sentenced  to 
iiDprisoQioent  by  any  Jufttice  of  the  Peace  or  competent 
aQiibapity  in  the  said  Islands,  and  also  lor  tlie  detention  of 
prisoneis committed  for  trial  for  any  indictable  ofTetice,  until  they 
can  be  conveyed  to  the  common  Gaol  for  the  District. 

CXXXIV.  The  Sheriff  of  the  District  of  Gaspe  shall  appoint  a  Sheriff  of  61^ 
Deputy  who  shall  reside  in  the  Magdalen  ldand«,  and  shaJl  have  ^^^  ^^f^^ 
the  charge  of  the  (*ourt  House  and  of  the  said   Gaol  and  of  fhe  Magdalen 
all  personsconunitted  for  custody  therein,  and  shall  have  all  the  Islandi. 
powers  of  the  Sheriff  in  civil  and  in  criminal  cases  in  and  with 
respect  to  the  said  Magdalen  Islands,  and  also  in  the  remainder 
of  tiie  District  of  Gaspe  with    respect  to  the   conveyance   of 
pnsoneis  from  the  said  Islands  to  any  common  Gaol  in  the  said 
District,  and    other    matters  necessarily  connected   with   the 
administration  of  justice  in  the  said  Island^,  and  such  further 
powers  as  the  Sheriff  may   see  fit  to  depute  to  him  :  Provided  Proviw. 
always,  that  the  said  Sheriff  shall  have  another  Deputy  for  all 
pmposes  in  that  one  of  the  Counties  in  his  District  in  which 
lie  does  not  reside. 

MISCELLANEOUS   PBOVISIONS. 

CXXXV.  If  the  Sheriff  in  any  District  be  also  the  Coroner  lor  Proviiion  if 
the  same,  as  he  may  be  by  virtue  of  ibis  Act,  then  if  such  Sheriff  tbe  Sheriff  of 
he  interested  or  otherwise  disqualified  from  acting  <>fficidly  •jjjj^^^'^'jj.^ 
in  aoy  matter,  either  as  Sheriff  or  asCoronerj  the  Prothonotary  roncr. 
'jftbe  Superiof  Court  for  the  District,  or  his  Deputy,  shall  act  in 
^ck  matter  in  the  place  and  stead  of  such  Sheriff,  and  as  if 
the  process  or  order  (if  any)  had  been  addressed  to  him  or  he 
lad  been  directed  by  the  proper  authority  so  to  act. 

CXXXV  I.  Every  Sheriff,  Coroner,  Prothonotary,  or  Clerk  of  sheriffs,  Pro- 
toons,  or  other  ministerial  Officer  of  Justice,  may  and  shall,  J^on«*a»i"Jf 
wiienever  necessary  for  the  despatch  of  the  business  of  his  more"tban  om 
^'&e,  appoint  one  or  more  Deputies.  Deputy, 

CXXXVII.  If  the  Sheriff  of  any  District  shall  deem  any  Gaol  Provision  for 
therein  unsafe  for  the  custody  of  prisoners,  or  shall  deem  such  removal  of  pri- 
(iaol  overcrowded,  he  shall  report  the  fact  to  the  Governor,  vrho  oioT  shai^^bc^ 
^ay  amhorize  the  removal  of  the  prisoners  in  such  Gaol,  or  any  come  unsafe 
of  them,  to  any  other  Gaol  in  Lower  Canada^  there  to  be  kept  or  be  over- 
Mil  discharged  in  due  course  of  law,  or  until  they  shall  be  <^~^*i«^' 
again  brought  back  to  the  Gaol  from  which   tMey   were   so 
^nioved,  either  for  trial  at  the  proper  Court,  or  to  be  again  kept 
m  such  Gaol  when  it  shall  have  been  made  safe  or  shall  not  be 
^^tpwwded  ;  and  a  letter  from  the  Provincial  Secretary,  au-  Such  removal 
tboriang  the  removal  or  the  bringing  back  of  any  such  prisoners,  |""*?  ^  ^^. 
sWlbe  sufficient,  and,  by  virtue  thereof  and  o(  this  Act,  the  jn  whit 
^wiiff  f/{^  b^yg  full  power  to  remove  or  to  bring  back  such  manner. 
'^aT^  as  the  case  may  be,  and  he  or  his  Deputies  shall, 
^  uiiQ  BO  doing,  have  the  same  powers  with  regard  to  them  in 

the 
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the  District  to  which  they  shall  be  conveyed  and  in  any  District 
through  which  he  shall  pass  with  them,  as  he  would  have  in  his 
own  District;  and  the  Sheriff  and  Gaoler  of  the  District  to  the 
Gaol  in  Wiiich  they  shall  be  conveyed,  and  their  Deputies,  shall 
have  the  same  powers  with  respect  to  them,  from  the  time  of 
their  delivery  to  such  Sheriff  or  Gaoler,  as  they  would  have  if 
such  prisoners  had  been  originally  committed  to  the  Gaol  in 
such  last  mentioned  District. 

Judges  of  Su-       CXXXVIII.  Each  of  the  Judges  of  the  Superior  Court  shall,  ex- 

P«"or  Court     cept  in  the  Cities  of  Quebec  and  Montreal,  have  power  to  bold 

Quarter  Se«-    ^^y  Court  of  Quarter  Sessions  ;  and  whenever  any  such  Judge 

■ions,  except    shall  hold  such  Court,  he  shall  hold  it  alone,  without  the  assis- 

in  Quebec  and  tance  of  any  Justice  of  the  Peace,  and  it  shall  be  his  duty  to  hold 

onuea.^       any  sach  Court  holden  in  the  District  in  which  he  shall  reside, 

When  ^1"*"**  ^^  which  shall  be  assigned  to  him,  whenever  there  would  other- 

Cour*"*^  wise  be  a  failure  of  Justice  for  want  of  a  quorum  of  JuBlices  of 

the  Peace  to  hold  such  Court ;  and  the  Recorder  or  the  Inspector 

Suwrulto^^      ^^^  Superintendent  of  Police,  at  either  of  the  Cities  of  Quebec 

of  ^lice  to      and  Montreal,  may  preside  as  Chairman  at  any  Court  of  Quarter 

hold«uch        Sessions  in  the  City  in  which  he  is  such  Recorder  or  Inspector 

£>Tor  MontT  and  Superintendent  of  Police,  or  may  hold  such  Court  alone, 

reaL  without  the  assistance  of  any  Justice  of  the  Peace,  and  it  shall 

be  the  duty  of  the  Inspector  and  Superintendent  of  Police  poto 

preside  as  Chairman  or  to  hold  the  Court  as  the  case  may  be; 

ProTiso.  Provided  that  if  there  be,  at  any  sitting  of  such  Court,  any  case 

of  appeal  Irom  any  decision  of  the  Recorder,  then  the  Inspector 

and  Superintendent  of  Police  shall  hold  or  preside  at  the  Court, 

and  if  there  be  any  such  appeal  from  any  decision  of  the  Ins- 

Eector  and   Superintendent  of  Police,  then  the  Recorder  shall 
old  or  preside  at  the  Court. 

Governor  to         CXXXIX.  The  Governor  may  by  proclamation  from  time 

fix  times  of      to    time   fix   the   periods  at   and    during  which   the   Courts 

^Qiiwter^^^^^^  of  Quarter  Sessions  shall   be   holden,   in   all  or  any  of  the 

aions.  Districts,  and  may  alter  the  same  in  the  like  manner;  but  the 

said  Courts  shall  be  holden   in  the  present  Districts  at  the 

periods  now  fixed  by  law,  until  they  shall  be  so  altered,  and  no 

such  Court  shall  be  holden  in  any  of  the  New  Districts  until  the 

periods  for  holding  it  shall  be  so  fixed  by  proclamation. 

Minutes, &c.,       CXL    Within  three. months  after  this  section   shall  lake 

of  deceased      effect,  all  the  Notarial  Minutes,  Repertories  and  Indexes  and 
Notaries  to  be  '------  ?         ^  .  __  .     ,. 


tronsferred  o^^er  Notaridl  Documents  and  papers  of  any  Notary  in  tne 

from  costodv  custody  of  any  Board  of  Notaries,  shall  be  transmitted  to  the 

ofNota^?esio  Prothouotarv  of  the  Superior  Court  in  the  District  including 

that  oHhe*  ^  the  place  where  such  Notary  died  or  resided  when  he  ceased 

Proihonotary  to  practise,  or  practised  next  before  he  left  the  Province  or 


I'roihonotary  to  practise,  or  practised  next  belore  he  lelt  tne  rrovince  w 
^e*  Distric/^*^  became  incapable  of  acting  as  a  Notary,  or  was  interdicted  or 
removed  from  office  ;  and  the  same  being  so  tmnsmitted  shall 
Expenses  of  remain  as  part  of  the  Records  of  the  Office  of  such  Protbonotary : 
■uch  transmit-  and  the  expenses  of  such  transmission  shall  be  defrayed  by  the 
.lonhowj^id.  ^  Piblhonotary 
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ProtboQotary  of  the  District  for  which  such  Board  of  Notaries 
sbai]  have  been  established,  out  of  the  moneys  coming  into 
iu.«  hands  and  belonging  to  the  Fee  Fund. 

CXLI.  Notwithstanding  any  thing  to  the   contrary  in  the  Minutes,  kcr 
third,  or  in  the  ninth  section  of  the  Notarial  Profession   Act  of  of  Notaries  dv^ 
1850,  chapter  39,  the   minutes,  repertory  and   index  of  any  {J|S,*Y,J^^ 
Xotaiy  practising  in  any  District  in  Lower  Canada,  who  shall  tbe'^'prothono- 
die  or  iMscome  incapable  of  acting  as  such,  or  shall  refuse  to  t^ry  of  the 
practi^  and  to  deliver  copies  of  his  notarial  deeds,  or  shall  norto^ike"^ 
have  been  interdicted  or  removed  from  office,  or  shall  have  Board  of  No- 
left  his  domicile  in  Lower  Canada,  or  who  shall  wish  to  with-  ^a"**- 
draw  fiom  practice,  shall  be  deposited  by  him,  or  by  the  party 
in  whose  costody  he  shall  have  deposited  them,  or  by  his  heirs 
OT  legal  representatives,  in  the  office  of  the  Prothonotary  of  the 
Superior  Court  for  the  District  in  which  such  Notary  shall  have 
resided,  instead  of  being  deposited  with  the  Secretary  of  any 
Board  of  Notaries. 

CXLII.  The  Prothonotary  in  whose  Office  and  custody  any  ^gi^^  ^^ 
such  Notarial  Minutes  and  Documents  shall  be  or  ought  to  be  mwersofihe 
deposited  nnder  the  two  next  preceding  sections  shall  have  the  p>thonotary 
action  for  compelling  such  deposit  which  is  given  to  the  Secretary  5^y  g^h^^- 
of  the  Board  of  Notaries  by  the  said  ninth  section  of  the  said  nates  fhallbe. 
Act  of  1850,  chapter  39,  and  such  action  may  be  heard,  tried 
aod  determined  in  the  manner  therein  provided,  and  under  the 
lite  penalties  for  enforcing  any  judgment  therein ;  and  generally, 
the  said  ninth  section  shall,  as  regards  Notaries  who  shall  have 
died  or  ceased  to  practise  while  resident  in  any  District,  be 
c(m5lraed  and  carried  into  effect  by  substituting  the  Prothonotary 
ot  SQch  District  for  the  Board  of  Notaries,  or  Secretary  to  such 
Board,  as  the  case  may  be  ;  and  such  Prothonotary  shall  have 
the  like  powers,  and  shall  be  entitled  to  receive  the  like  fees 
and  emohiments  for  searches  and  copies,  as  the  said  Secretary 
woold  have  had,  and  shall  pay  out  of  them,  in  like  manner,      , 
^  like  proportion  to  the  widow  or  the  representatives  of  the 
deceased  Notary. 

CXLni.  The  power  vested  in  the  Governor  in  Council  by  GoTemor  in 
^eighth  section  of  the  Act  of  1855,  chapter  98,  to  make,  alter  Council  em- 
or  repeal  any  tariff  of  fees  for  certain  Officers  of  the  Superior  ^a^**^!^ 
Comt  and  Circuit  Court,  is  hereby  extended  to  the  making,  and  ™fe"for  cei- 
to  the  altering  or  repealing  of  any  tariff  of  fees  (whether  estab-  tain  Officers, 
lishedby  Act  of  Parliament  or  otherwise)  for  the  Clerk  of  Ap-  New^M^Si^ 
peals,  Sherifis,  Clerks  of  the  Crown  and  of  the  Peace,  Criers,  Old  jDistriett. 
Awistant  Criers  and  Tipstaffs,  and  all  other  Officers  of  Justice 
^hose  fees  under  the  said  Act  or  the  Act  of  1860,  chapter  37, 
are  to  form  part  of  the  Special  Fund  created  by  the  Act  last 
mentioned,  and  also  for  all  Clerks  of  the  Circuit  Court  for  Cir- 
<^itsnow  existing  in  the  present  Districts ;  and  such  power  of 
the  GoYemor  in  Couneii  to  make,  alter  or  repeal,  from  time  to 
^C)  any  tariff  of  fees  for  any  such  officers  respectively,  is 
16  hereby 
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hereby  extended  to  the  making,  altering  or  repealing,  from  time 
to  time,  of  any  tariff  of  fees  for  Officers  of  Justice  holding  like 
Offices  in  the  New  Districts,  and  more  particularly  as  well  ft  ' 
the  Officers  of  Justice  whose  fees  under  the  ninety-sixth  section 
this  Act,  are  to  be  paid  into  the  hands  of  the  Receiver  General 
as  for  the  Clerks,  Criers,  Assistant  Criers  and  Tipstaffs  of  tl 
Circuit  Courts  or  Circuits  to  be  established  under  this  Act 
and  so  much  of  the  said  Acts  of  1849,  chapters  thirty-seven 
thirty-eight,  or  of  any  other  Act  as  vests  in  the  Judges  of  t! 
Court  of  Queen's  Bench  or  Superior  Court,  the  power  of  makinij 
amending  or  repealing  any  tariff  of  fees  for  the  Officers  men* 
tioned  in  this  section,  is  hereby  repealed  ;  but  any  such  taritf 
in  force  when  this  section  shall  come  into  effect,  shall  continu) 
in  force  until  repealed  or  altered  by  the  Governor  in  CouncH} 
and  shall  apply  to  the  like  Officers  as  well  in  the  New  at 
in  the  present  Districts. 


Tnmfmission 
of  Recordsi 
Ac,  majbe 
by  Pott 


CXLIV.  In  every  case  where  any  record  or  document  is  by 
law  required  to  be  transmitted  by  any  Court  or  by  an  Officer  A 
any  Court  from  one  place  to  another,  such  traxusmission  may  l» 
made  through  the  Post  Office,  and  the  party  requiring  suck 
transmission  shall  pay  the  amount  of  the  postage  to  the  transmit* 
ting  officer  before  he  shall  be  bound  to  make  such  transmission! 
and  any  delay  caused  by  such  party's  failing  to  pay  the  samCi 
shall  be  reckoned  against  him  as  occasioned  by  his  default. 


Proceedings         CXLV.  Whenever  under  the  provisions  of  this  Act,  or  s 

wlien  the        Other,  the  time  or  place  for  holding  any  Term  of  any  Court  sha 

P|^.^'  ^>°^®  be  altered,  and  any  |:>erson  shall  have  been  ordered  to  appear  orti 

Coart  g^fb^  ^o  ^^y  Other  thing  in  such  Court  which  must  be  done  in  Ten^j 

.altered.  on  a  day  which  by  reason  of  such  alteration  shall  no  longer  bt 

a  day  in  Term,  or  at  a  place   where  the   Court  shall  V0 

longer  be  held,  then  such  thing  shall  be  done  by  such  persat 

on  the  first  juridical  day  in  the  Term,  ordinary  or  extraor 

next  after  that  on  which  but  for  such  alteration  it  ought  to  bav 

been  done  (unless  the  Court  shall  appoint  another  day,  as 

may  do),  and  at  the  place  where  the  Court  shall  be  then  hel(L 

and  to  which  the  records  and  muniments  of  the  Court  shall  W 

removed,  and  at  which  all  matters  commenced  at  the  former 

place  of  holding  the  Court  shall  be  continued  and  completed. 


Load  chances      CXLVI.  No  alteration  in   the    limits  of  any  District    or 
iK>t  to  affect     Circuit,  or  in  the  local  jurisdiction  of  any  Court,  Judge  or 
s«iti»<Ec,then  Justice  of  the  Peace,  shall  affect  any  suit  or  proceeding  pending 
^*°^*'         when  such  alteration  shall  take  place,  but  such  suit  or  proceed- 
ing may  be  continued  to  judgment  and  proceedings  after  judg- 
ment may  be  had,  in  the  Court  at  the  place  to  which  such  esse 
commenced  or  to  which  it  shall  be  transmitted,  or  before  the 
Judge  or  Justice  before  whom  it  commenced,  in  like  maimer  as 
if  no  such  alteration  had  taken  place.   ' 


CXLVII. 
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CILFII.  Notwithstandiog  any  provision  fixing  the  duration  The  sittings  at 
of  any  Tenn  of  any  Ck>uit,  in  this  or  any  other  Act  or  in  any  any  Tenn 
Piociamation  under  this  or  any  other  Act,  the  Judge  or  Judges  ^en\«re1a 
IddiDg  saeh  Court  may  declare  the  sittings  thereof  at  such  do  basiness 
Tem  closed,  whenever  he  or  they  shall  be  of  opinion  that  there  before  the 
remains  no  trial,  matter  ot  proceeding  to  be  had  or  done  by  or  coiSnued     ' 
beiore  the  Court  which  cannot  mc»re  conveniently  remain  over  when  thera  If 
imtil the  then  next  Terra;  and  if  at  the  end  of  any  Term,  as  ^°^?****^ 
fixed  by  Act  or  Proclamation,  there  shall  still  remain  any  tried,  ^       ^^^* 
matter  or  proceeding  to  be  had  or  done  by  or  before  the  Court, 
wliich  cannot,  in  the  opinion  of  the  Judge  or  Judges  holding  the 
same,  remam  over  until  the  then  next  Term  with  equal  con- 
Temence  to  all  parties,  the  Judge  or  Judges  shall  have  full 
power  te  continue  the  Term  by  a^jocunment  from  day  to  day  or 
to  aflf  day  bdbie  the  then  next  Term ;  and  every  sitting  of  the 
Court  piBsoant  to  such  adjournment  shall  be  held  to  be  in  Term. 

CXLVni.  Notwithstanding  any  alteration  in  the  limits  of  any  Boarde  of  No- 
District  imder  this  Act,  the  several  Sections  of  the  Bar  and  i^^^^ 
fioanb  of  Notaries  in  Lower  Canada  shall  not  be  affected  by  nettobeaTect- 
foth  alteration,  bnt  shall  continue  with  thieir  present  local  edbythls Act; 
limita  ud  jorisdictioa  until  altered  by  Proclamaticn ;  but  the 
Governor  shall  have  power,  by  Proclamation,  whenever  circum-  ^"*"*^^2 
stances  Asll  in  his  opinion  render  it  expedient,  to  constitute  a  Sw^be^iS 
Sectian  or  Sections  ol  the  Bar,  or  a  Board  or  Boards  ot  Notaries,  tiited,aodlMw* 
in  and  for  any  District  or  Districts  which  he  shall  think  proper 
to  assign  as  the  local  limits  of  any  such  Section  or  Boara,  u&d 
the  lonl  limits  of  any  previously  existing  Sections  or  Boards 
^  be  reduced  aocoxdingly  by  sueh  Proclamation,  but  its 
<ffg^iDi2atioa  and  powers  shall  not  be  affected  except  so  &r  as 
they  ^pend  on  such  local  limits ;  and  any  such  Proclamation 
shall  take  effect,  as  regards  each  Section  or  Board,  from  the  day 
to  be  appointed  therein  for  that  puipose ;  and  each  such  section  ^^^^^^^m 
<tftbeBar,  or  each  snch  Board  of  Notaries,  so  constituted  by  o^Boaidf. 
^^i^'ciamatisD,  shall  have  all  the  powers,  rights  and  privileges 
ve$ted  in  or  belmiging  by  law  to  any  now  existing  section  of 
the  Bar,  or  to  any  now  existing  Board  of  Notaries,  respect- 
irely. 

CIUX.  The  provisions  of  this  Act,  and  those  of  the  several  interpretation 
Actttheremvefeivedtoupon  similar  subjects,  shall  be  construed  ^d^howit' 
^tb  lefeience  to  each  other,  and  as  parts  of  the  same  law ;  and  shall  be  coni- 
^  ooehnadred  and  thirteenth  section  of  the  Judicature  Act  of  *"»«^« 
1649,  cha|^r  38,  and  ail  other  provisions  for  the  interpretation 
of  that  Act,  shall  extend  to  the  interpretcUion  .of  this  Act ; 
and  the  express  repeal  of  particular  provisions  of  former  Acts 
shall  not  be  construed  as  continuing  in  force  any  other  provision 
of  the  same  <Mr  of  any  other  Act  inconsistent  with  this  Act,  but 
^y  8Qch  provision  shall  be  held  to  be  repealed. 

CL  The  several  expressions  "  Court  of  Queen's  Bench  Consto-oction 

at(any place)"-."  Superior  Court  at  (any  plac^)"— or  «  Ci»cmt  JiS?.^" 

15  •  Court 
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Citation  of 
other  Ac  Is  in 
(his  Act. 


Court  at  (any  place)" — in  thi8  or  any  other  Act,  or  ia 
ment  or  proceeding,  8hall  be  understood  to  mean  anj 
Judges  lawfully  holding  such  Court  or  exercising  i 
thereof  at  such  place, — and  shall  not  be  construed 
all  the  Judges  of  such  Court  or  any  majority  or  oth 
of  them,  unless  it  be  so  expressed  or  the  context  sh 
require  such  construction :  And  whenever  in  this  Ad 
Act  is  referred  to  as  the  Act  of  (1849,  or  as  the  case  ma 
reference  shall  be  understood  as  meaning  the  Act  of 
lature  of  this  Province  passed  in  the  year  of  Our  Lore 
by  the  words  or  figures  inserted  after  it,  and  the  chj 
ted  after  it  in  words  or  figures  shall  be  understood  ai 
chapter  it  forms  in  the  copies  of  the  Acts  of  the  said  L 
printed  and  published  by  authority,  by  Her  Majest} 
Net  to  impair  But  this  provision  shall  ruot  be  construed  to  impair  t 
*wUtion^  Acu  ^®  Interpretation  Act,  under  which  any  abbrevia 
'  reference  to  any  Act  or  part  of  an  Act  is  and  shall  b 
if  it  be  intelligible. 

Court  of  Qoar-      CLI.  The  expression  "  Court  of  Quarter  Sessioi 
tar  SeisioM.     ^q^^  shall  mean  any  Court  of  General  Sessions  of 

whether  the  same  be  held  every  three  months  or  a 

intervals  of  time. 


.Commence- 
ment ot  the 
several  paiti 
ofthiiAct 


CLII.  The  Preamble  of  this  Act,  with  all  the  se 
one  to  five,  both  inclusive,  and  the  Schedule  A  referrc 
tion  one, — section  twenty — all  the  sections  from  o 
to  one  hundred  and  twelve,  both  inclusive, — sectic 
dred  and  thirty-three — and  sections  one  hundred  and 
one  hundred  and  fifty,  one  hundred  and  fifty-one 
section, — ^shall  be  in  force  immediately  on  the  pa£ 
Act; 

The  following  sections  of  this  Act,  namely  :  all  i 
from  'six  to  nineteen,  both  inclusive, — all  the  se 
twenty-one  to  ninety-nine,  both  inclusive,  with  the 
referred  to  in  section  twenty-four, — all  the  sectioi 
hundred  and  seventeen  to  one  hundred  and  thirt; 
inclusive,  and  all  the  sections  from  one  hundred  and  t 
one  hundred  and  forty-eight,  both  inclusive, — shall  c< 
on  the  day  to  be  appointed  for  that  purpose  by  the  ( 
a  Proclamation  to  be  issued  when  he  shall  be  sa 
there  is  at  the  chef4ieu  in  every  District  in  Lo\ 
sufficient  accommodation,  permanent  or  temporary, 
the  Superior  Court  and  Circuit  Court  therein,  and  i 

And  the  remaining  sections  of  this  Act  shall  com 
on  the  day  to  be  appointed  for  that  purpose  by  the  i 
a  Proclamation  to  be  issued  when  he  shall  be  sa 
there  is  at  the  chef-lieu  in  every  District  in  Lowe 
proper  Court  House  and  Gaol  for  all  purposes  of  the 
tion  of  Justice,  and  not  before  ; 
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Provided  always,  that  the  coming  into  force  of  any  part  of  Proviso :  as  to 
tijisAct  shall  operate  no  change  in  the  local  jurisdiction  of  the  effect  of  the 
Superior  Court  or  Circuit  Court,  in  and  for  any  of  the  present  ^^g^^^  Jj" y 
Districts  or  Circuits,  until  the  day  which  shall  be  named  as  part  of  thw 
iLat  on  which  this  Act  shall  take  full  effect  in  civil  matters,  in  Act 
the  first  Proclamations  to  be  issued  as  mentioned  in  the  third  Local  jurisdic- 
action  of  this  Act;  IZ^^"^' 

And,  in  like  manner,  the  coming  into  force  of  the  whole  or  Further  provi- 
any  part  of  this  Act  shall  operate  no  change  in  the  local  juris-  won  on  the 
diction  of  the  Court  of  Queen's  Bench  in  and  for  any  of  the  ■*"*  ™*^^'' 
present  Districts,  in  the  exercise  of  its  original  criminal  juris- 
diction, or  in  the  local  jurisdiction  of  any  Court  of  Quarter  Ses- 
sions or  other  Court  of  criminal  jurisdiction,  or  of  any  Justice 
of  the  Peace  or  other  functionary  or  officer  having  any  jurisdic- 
tion or  doty  in  criminal  matters,  or  in  the  local  jurisdiction  or 
authority  of  any  Justice  of  the  Peace  in  civil  matters  or  other- 
wise, nntil  the  day  which  shall  be  named  as  that  on  which  this 
Act  shall  take  full  effect  in  Criminal  matters,  in  the  first  Pro- 
clamation to  be  issued  as  mentioned  in  the  fourth  section  of  this 
Act. 


SCHEDULE    A. 


5iMl  or  DISTRICT. 


PLACES  COMPRISED. 


GHEFS-LIEUZ. 


OttaiPE... 
3Iontreal. 


Terrebonne., 


Joliette. 


Counties  of 

Ottawa,  and 
Pontiac. 

Counties  of 

Hochelaga, 
Jacques  Cartier, 
Lavaly 
Vaudreuil, 
Soulanges, 
Laprairie, 
Cbambly,  and 
Verch^res  j  and  the  City 
of  Montreal. 

Counties  of 

Argenteuil, 

Two  Mountains,  and 

Terrebonne. 

Counties  of 

L'Assomption, 
Montcalm,  and 
Joliette. 


Village  of  Aylnier. 


City  of  Montreal. 


Village  of  St.  Scholas- 
tique. 


Village  of  Industrie. 
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SCHEDULE     A  .—Continued. 


NAME  OF  DISTRICT. 

PLACES  COMPRISED. 

CHBPS-LIEUX. 

Richelieu 

Three  Rivers.  •  • . 

Quebec •••• 

Counties  of 

Richelieu, 

Berthier. 

Counties  of 

Maskinong6, 

St.  Maurice,  (including 

the  Town   of  Three 

Rivers,) 
Champlain,  and 
Nicolet 

Counties  of 

Fortneuf, 
Quebec, 
Montmorency, 
Levi, 

Lotbini^re  5  and  the  City 
of  Quebec. 

Counties  of 

Charlevoix, 
Saguenay,  and 
Chicoutimi. 

Counties  of 

Gasp^,  and 
Bonaventure. 

County  of 

Rimouski* 

Counties  of 

Kamouraska,  and 
Temiscouata. 

Counties  of 

L'Islet, 

Montmagny,  and 
Bellechasse. 

Counties  of 

Beauce,  and 
Dorchester. 

Counties  of 

Megantic 
Arthabaska,  and 
Drummond. 

Borough  of  Sorel. 
Town  of  Three  Rivers. 

CityofQad)ee. 

Parish  of  St.  Etienne 
de    la   Malbaie   or 
Murray  Bay, 

Saguenay  ••••... 

GraST36..« 

Rimouski*« 

Kamouraska 

Montmagny 

Beauce*  ••  ••••••• 

New  Carlisle    in  the 
County  of  Bonaven- 
ture. 
Perc^,  in  the  County 

ofGasjp6. 
Parish  of  St.  Germain 
de  Rimouski. 
Parish  of  St.  Louis  de 
Kamouraska. 

Village  of  Montmagny. 

Parish  of  St.  Joseph  de 
la  Beauce. 

Parish  of  St.  Christophe 
d'Arthabaska. 

Arthabaska 
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SCHEDULE    A.— Continued. 


SAME  OF  DISTRICT. 

PLACES    COMPRISED. 

CHEF^-LIEUZ. 

St.  Francis 

Counties  of 

Richmond,    (including 

the  Town  of  Sher- 

brooke,) 
Wolfe, 

Compton,  and 
Stanstead. 

Town  of  Sherbrooke- 

Bedford 

Counties  of 

Shefford, 
Missisquoi,  and 
Brome. 

Nelsonville  in  the  Town- 

ship of  Dunham. 

St  Hyacinth.,.. 

Counties  of 

St.  Hyacinth, 
Bagot,  and 
Rouville. 

Town  of  St.  Hyacinth. 

IbeniDe 

Counties  of 

St.  John's, 
Napierville,  and 
Iberville. 

Town  of  St.  John. 

Beanfaamois 

Counties  of 

Huntingdon, 
Beauharaois,  and 
Chateauguay. 

Village  of  Beauharnois. 

SCHEDULE  B. 


Whereas  at  the  {describe  the  Court)  held  at 
in  the  District  of  on  the  day  of 

18  and  the  following  days,  A.  B.,  late  of 
having  been  found  guilty  of  (/e/cmy,  or  as  the 
case  may  be)  and  judgment  given  therecxi  that  {state  the  substance 
of  the  judgment  j)  the  Court  before  whom  he  was  tried  reserved 
a  certain  question  of  law  for  the  consideration  of  the  Court  of 
Queen's  Bench  lor  Lower  Canada  on  the  appeal  side  thereof, 
and  execution  was  thereupon  respited  in  the  mean  time  ;  This 
is  to  certify  that  by  the  said  Court  of  Queen's  Bench  sitting  at 
the  City  of  {Montrealj)  according  to  law,  it  was  considered  by 
the  said  Court  that  the  judgment  aforesaid  should  be  (annulled, 

and 
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and  an  entry  made  on  the  Record  that  the  said  A.  B.  ought  not 
in  the  judgment  of  the  said  Court  to  have  been  convicted  of  the 
felony  aforesaid,  or  as  the  case  may  be,)  and  you  are  thereby  here- 
by ,required  (forthwith  to  discharge  the  said  A,  B.  from  your 
custody,  or  as  the  case  may  be.) 

E.  F. 

Clerk  of,  &c.,  {name  of  the  Court,) 

To  the  Sherift"of 
and  the  Gaoler  of 

and  all  others  whom  it  may  concern. 

CAP.    XLV. 

An  Act  for  settling  the  Law  concerning  Lands  held  in 
Free  and  Common  Soccage,  in  Lower  Canada* 


[Assented  to  lOth  June,  1857. J 

Preamble.  "VTtTHEREAS  the  Act  hereinafter  mentioned  has  left  certain 
YY  points  unsettled  as  regards  the  Law  applicable  to  lands 
in  Lower  Canada  held  in  Free  and  Common  Soccage,  and  the 
authority  of  the  said  Act  itself  has  been  called  in  question  on 
technical  and  formal  grounds,  although  it  has  been  maintained 
by  the  majority  of  the  Judges  of  the  Courts  of  Superior  Civil 
jurisdiction,  and  has  been  generally  acted  upon  as  Law  ;  And 
whereas  it  is  expedient  that  all  doubts  as  to  the  effect  of  the 
said  tenure  should  be  removed  for  the  future  and  as  regards  the 
past  in  so  far  as  may  be  consistent  with  vested  rights,  and  that 
the  Laws  relating  to  lands  of  every  tenure  should  be  as  far  as 
possible  uniform,  more  especially  as  regards  their  descent  in 
cases  of  intestacy,  and  the  rights  of  married  women ;  And 
whereas  in  the  ignorance  or  uncertainty  which  has  very  gene- 
rally prevailed  as  to  the  Law  in  the  matters  aforesaid,  it  may 
have  happened  in  many  cases  that  the  widows  and  heirs  of 
persons  who  have  left  lands  in  Free  and  Common  Soccage  with 
regard  to  which  they  have  died  intestate,  have  assented  to  some 
disposition  or  partition  thereof,  which  though  consistent  with 
their  understanding  of  the  Law  and  with  substantial  justice  in 
each  particular  case,  may  not  have  been  in  accordaiice  with 
the  strict  legal  rights  of  the  parties,  and  it  is  just  and  necessary 
for  the  quieting  of  titles  and  the  avoidance  of  litigation,  to  confirm 
such  dispositions  and  partitions :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Councli  and 
Assembly  of  Canada,  enacts  as  follows : 

Act  of  L.  C,  I.  The  Act  passed  by  the  Legislative  Council  and  Assembly 
decUredin^*  ^^  ^^®  Province  of  Lower  Canada,  in  the  ninth  year  of  the 
force.  Reign  of  His  Majesty  King  George  the  Fourth,  and  intituled, 

An 
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An  Act  for  rendering  valid  conveyances  of  lands  and  other  im- 
moveable property  held  in  free  and  common  soccage  unthin  the 
Province  of  Lower  Canada^  and  for  other  purposes  therein  men- 
timed^  and  the  Royal  assent  whereto  was  signified  by  Procla- 
mation in  the  said  Province  on  the  First  day  of  September,  one 
thousand  eight  hundred  and  thirty-one,  is  hereby  declared  to  be 
and  to  have  been  since  the  passing  thereof,  that  is  to  say,  since 
the  day  last  aforesaid,  in  force  in  Lower  Canada. 

11.  And  whereas  it  is  provided  by  the  sixth  section  of  the  Act  Recital. 
above  cited,  that  when  the  proprietor  of  lands  granted  or  held 
in  free  and  common  soccage  should  have  died  before  the  pass- 
ing of  the  said  Act,  without  having  partitioned  the  same  either  by 
last  will  and  testament  or  otherwise,  the  heirs  of  such  proprietor 
shonid  be  held  to   partition  the   same    according   to  the  "  Old 
Laws  of  the  Province,"  (that  is  to  say,  as  if  such  lands  had  been 
held  by  the  tenure  oi  franc  aleu  roturier  being  that  known  to 
the  said  Old  Laws  which  is  most  analogous  to  free  and  common 
soccage),  unless  the  said  heirs  should  have  agreed  among  them- 
selves upon  a  different  partition  ;  And  whereas  the  tenor  of  the 
said  section  and  of  the  preamble  and  other  parts  of  the  said  Act, 
shew  that  the  Legislature  held  the  said  Old  Laws  to  be  those 
most  consistent  with  the  feelings  and  customs  of  the  people  of 
Lower  Canada,  and  that  they  ought,  with  the  exception  ot  such 
portions  as  relate  to  Seignorial   or  feudal   rights  or  dues,   to 
apply  thereafter  to  lands  held  in  free  and  common  soccage,  yet 
by  some  omission  or  error  this  is  not  formally  enacted  :  There-  How  lands  in 
fore,  it  is  hereby  provided,  that  where  the  proprietor  of  any  Jj!*!.*"^.!.^"" 
land  held  in  free  and  common  soccage  m  Lower  Canada,  shall  shall  be  divid- 
have  died  intestate  as  to  such  lands,  between  the  passing  of  the  «i  when  the 
Act  last  above  cited  and  the  passing  of  this  Act,  the  husband,  fj^e/tate  anS 
widow  and  heirs  of  such  proprietor,  shall  have  respectively  the  the  passing  of 
same  rights  in  respect  of  such  lands  as  if  they  had  been  held  in  ^  ^\^' *^*  '^'[i 
franc  aleu  roturier^ — unless  they  shall  have  agreed  upon,  assented  p^sing^of  thu 
to  or  confirmed  a  different  disposition  or  partition  thereof,  or  shall  Act 
have  acquiesced  therein  during  one  year  and  one  day  from  the 
death  of  such  proprietor,  by  having  allowed  the  same  or  any  pos- 
session or  act  founded  thereon,  to  remain  unquestioned  by  them  in 
any  competent  Court  during  that  time  ;  And  this  section  shall  Minors,  &c.» 
apply  to  and  bind  minors,  absentees  and  married  women,  and  as  *®  ^  boand. 
well  the  heirs  and  legal  representatives  of  or  persons  claiming 
through  the  parties  who  shall  have  agreed  upon,  assented  to, 
confirmed  or  acquiesced  in  such  disposition   or  partition,  as 
such  parties  themselves  ;  Provided  always,  that  whenever  any  Proviso :  in 
person  shall  have  bond  fide  purchased  or  obtained  any  hypothec  ^^^^^^ 
or  charge  upon  any  such    lands  for  a  valuable   considera-  seis  or  incmn" 
tion  from  any  person  who  claimed  to  be  and  was  entitled  brancers 
thereto  as  heir  of  the  former  owner  so  dying  intestate,  either  ^^w  Jeri»- 
nnder  the  English  Law  referred  to  in  the  Act  aforesaid,  or  un-  tered. 
der  the  Laws  of  Lower  Canada  applicable  to  lands  held  in 
frant  aleu  roturier,     and   shall    have    registered    the  Deed 
creating  such  charge,  or  operating  such  Conveyance,  before  the 

registration 
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registration  of  any  sale,  conveyance  or  incumbrance  of  such 
lands  by  any  other  person  claiming  to  be  such  heir,  and  before 
the  passing  of  this  Act,  or  within  six  months  next  after  the 
passing  of  the  same  but  before  registration  by  such  other  per- 
son, no  person  being  at  the  date  of  such  Deed  in  adverse  pos- 
session of  the  lands  as  such  heir  or  as  claiming  through  any 
such  heir,  or  having  questioned  the  title  of  the  vendor  or 
grantor  of  the  charge  in  any  suit  pending  or  decided  in  favor 
of  the  adverse  claimant  at  the  date  of  such  Deed, — ^then  as 
regards  the  conveyance,  sale  or  charge  operated  or  created 
by  such  Deed,  the  grantor  or  vendor  therein  mentioned  shall  be 
held  to  have  been  at  the  date  thereof  the  person  entided  to 
inherit  the  said  lands  from  the  proprietor  so  dying  intestate  as 
^J»«  ac-  regards  them ;  And  in  like  manner  any  devise  of  any  such 
Enclisl  forms  ^^tnds  held  in  free  and  common  soccage,  by  last  will  and  testa* 
daclared  valid,  ment  made  according  to  the  forms  prescribed  by  the  law  of 
England  in  force  there  at  the  time  of  making  such  devise, 
shall  have  the  same  force  and  effect  as  if  mwie  before  two 
Notaries  Pi^blic  according  to  the  laws  and  usages  of  Liower 
Canada. 

Preceding  sec-      III.  Provided  always,  that  nothing  in  the  two  preceding  see- 

S^t'^^ViSn    ^^^^®  ^^  ^^^  ^^^^  shall  affect  any  case  pending  at  the  time  of  its 

ctM  or  dec?  passing,  or  any  case  in  which  there  is  then  any  actual  and 

fions  having     open  possession  under  a  title  adverse  to  their  provisions  or  those 

foree  of  c&oie    ^J  ^^  ^^^  therein  mentioned,  but  such  cases  shall  be  adjudged 

upon  as  if  this  Act  had  never  been  passed  ;  nor  shall  any  thing 

in  the  said  sections  affect  any  case  in  which  a  judgment  having 

authority  of  chose  jug4e  has  been  given  before  the  passing  of  this 

Act. 

What  Laws         IV.  The   Laws  which  shall  hereafter  apply  to  and  govern 

•^  ^^Ylodlr'^  lands  held  in  free  and  common  soccage  in  Lower  Canada, 

in  free  and      ^  ^^U  with  regard  to  descent,  inheritance,  incumbrance,  alie- 

common  soc-    nation,  dower,  and  the  rights  of  husbands  and  of  married 

certain*mai-     women,  as  with  regard  to  all  other  incidents  and  matters  what- 

ten.  soever,  shall  be  the  same  with  those  which  apply  to  and  govern 

lands  held  by  the  tenure  ot  franc  aleu  rotutier^  in  like  matters, 

except  only  in  so  far  as  such  Laws  may  have  been  expressly 

altered  as  regards  lands  held  in  free  and  common  soccage,  by 

the  Act  above  cited  or  any  other  Act  of  the  Legislature  of  Lo^wer 

As  to  mar-      Canada  or  of  Canada ;  and  as  regards  the  rights  of  married 

nage  rights,     ^omen  and  their  representatives,  this  section  shall  apply  to  cases 

where   the  husband  shall  die  after  the   passing  ot  this  Act, 

whatever  be  the  date  at  which  the   marriage  may  have  taken 

aSMtmiOTiaKe  P^*^®  5   ^^^  nothing  herein  contained  shall  prevent  the  effect  of 

contracts.        ^^Y  marriaj;e  contract  or  settlement  made  either  in  the  English 

or  French  form. 

What  Laws  V.  The  Laws  which  have  governed  lands  held  in  Free  and 
TO^iimiu'iS'  Common  Soccage  in  Lower  Canada  in  matters  other  than 
matters  other   alienation,  descent  and  rights  depending  upon  marriage,   are 

hereby 
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kieby  declared  to  have  always  been  the   same  with  those  than  aliena- 
which  governed  lands  held  in  franc  aleu  roturier^  except  in  so  tion,  descent 
iroaly  as  it  may  have  been  otherwise  provided  by  any  Act  of  °^  "*""»»««• 
the  Legislature  of  Lower  Canada,  or  of  this  Province ;  but  Proviso, 
nothing  in  this  section  shall  be  construed  as  a  declaration  that 
such  lands  held  in  Free  and  Common  Soccage,  have   or  have 
Jiot  at  any  time  been  governed  by  any  other  Law  as  regards 
alieaation,  descent  or  rights  depending  on  marriage. 

VI.  The  word  "  Lands  "  in  this  Act  shall  include  any  im-  interpretation 
Bwveable  property  or  hereditament  capable  of  being  held  in  clause, 
fiee  and  common  soccage,  and  any  estate  or  interest  therein  ; 
the  word  "Deed,"  shall  include  any  instrument  by  which 
any  laads  can  be  conveyed,  hypothecated  or  incumbered  by 
the  Laws  of  Lower  Canada ;  and  the  word  **  Hypothec  "  or 
^  Charge,"  shall  include  the  privilege  of  baUleur  defonds  and 
an  other  privileged  or  hypothecary  charges. 

CAI      XLVI. 

An  Act  to  amend  the  Lower  Canada  Tavern  License 
Act  of  1851. 

[Assmted  to  lOth  June,  1857.] 

WHEREAS  it  is  necessary  to  amend  the  Act  of  1851,  Preamble 
intituled,  An  Ad  to  make  better  provision  for  granting  14, 15  y. 
LtceHses  to  Keepers  of  Taverns  and  Dealers  in  S^rituous  Liquors  0.  100. 
m  Lower  Canada,  and  for  the  more  effectual  repression  of 
iftmperance,  and  to  make  furthei  provision  in  relation  to  pro- 
secmions  and  appeals  from  decisions  under  the  same  :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
I'^ative  Council  and  Assembly  of  Canada,  enacts  as  follows: 

I.  Whereas  by  the  forty-second  section  of  the  said  Act,  it  is  Redtftl. 
provided  that  all  suits,  actions  or  prosecutions  for  offences  com- 
Butted  against  the  same,  shall  be  commenced  in  the  name  of 
<ffle  of  the  Revenue  Inspectors,  and  in  the  County  in  which  the 
offence  has  been  committed ;  And  whereas  it  is  necessary  to 
Aioend  the  said  section  in  ,this  particular :    It  is  therefore  Section  42, 
enacted,  that  any  prosecution  for  an  offence  against  the  said  amended. 
Act  committed  within  the  limits  of  any  County,  Parish,  Town-  penalties  maj 
ship,  Town,  or  Village  Manicipality,  may  be  instituted  by  or  be  sued  for 
in  the  name  ol  any  Revenue  Inspector  of  the  District,  before  any  J^gJ^^  w 
one  0^  more  Justices  of  the  Peace,  or  the  Inspector  and  Superin-  by  certain 
tendent  of  Police,  or  a  Stipndiary  Magistrate,  within  the  District  '(^^P*^ 
therein  the  offence  has  been  conmiitted, — or  by  or  in  the  name  tSBMSeou!^ 
of  the  Secretary  or  Treasurer,  or  Secretary-Treasurer,  or  the  tor's  share  re- 
Mayor  or  any  one  of  the  Councillors  or  Officers  of  such  Munici-  ^^"^^^.^J  !*• 
Pdity,  before  any  Justice  of  the  Peace  therein  or  in  the  neigh- JJ^'^^dSd 
^wwuig  Parish  or  Township, — and  in  every  such  latter  case  the  purposes, 
shaie  which  would  otherwise  have  accrued  to  the  Revenue 
Inspector,  shall  be  retained  by  the  said  Secretary  or  other  officer 

and 
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and  paid  over  to  the  Municipality  to  be  appropriated  to  such 
purposes  as  they  may  deem  proper  ;  Provided  that  the  Munici- 
pality shall  be  answerable  for  all  the  costs  of  prosecution. 

II.  Whenever  any  judgment  shall  be  rendered  under  the  said 
Act,  for  the  amount  of  any  penally  and  costs,  the  Justice  or 
Justices  trying  the  case  may  call  upon  the  Defendant  to  declare 
whether  or  not  be  possesses  sufficient  goods  and  chattels  to 
satisfy  the  judgment  and  costs,  and  in  the  event  of  his  refusing 
to  answer  to  the  satisfaction  of  such  Justice  or  Justices,  he  may 
be  forthwith  imprisoned  in  the  Common  Gaol  for  a  period  not 
exceeding  three  months;  but  no  execution  shall,  in  such  case, 
issue  against  his  goods  and  chattels. 

III.  If  the  Defendant  declare  tliat  he  possesses  sufficient 
goods  and  chattels  to  satisfy  the  judgment  and  costs,  execution 
in  default  of  immediate  payment  may  issue  against  them ; 
and  if  upon  the  return  of  the  Bailiff  or  other  officer  charged 
witli  the  execution  of  the  writ  in  that  behalf,  it  appear  that 
there  has  not  been  a  sufficient  levy,  and  the  Justice  be  satisfied 
by  affidavit  or  otherwise  that  there  has  been  misrepresentation, 
concealment  or  fraud  on  the  part  of  the  Defendant,  the  Justice 
may  imprison  such  Defendant  until  the  judgment  and  costs  be 
fully  paid,  or  for  a  period  not  exceeding  three  months. 

IV.  It  shall  also  be  lawful  for  such  Justices,  if  they  shall  deem 
it  expedient,  in  the  event  of  such  penally  and  cosls  not  being 
immediately  paid,  to  appoint  some  future  day  for  the  payment 
thereof,  and  to  order  the  offender  to  be  detained  in  safe  custody 
until  the  day  so  appointed,  unless  such  offender  shall  give 
security  for  his  or  her  appearance  on  such  day,  to  the  satis- 
faction of  the  said  Justices,  who  are  hereby  empowered  to 
take  such  security  by  way  of  recognizance  or  otherwise  at 
their  discretion ;  and  if  at  the  time  so  appointed  the  penalty 
shall  not  be  paid,  it  shall  be  lawful  for  the  same  or  any  other 
Justice  of  the  Peace,  by  Warrant  under  his'  hand  and  seal 
to  commit  the  offender  to  any  Common  Gaol  or  House  of  Cor- 
rection within  bis  jurisdiction,  there  to  remain  for  any  time 
not  exceeding  three  months,  reckoned  from  the  day  of  such 
adjudication ;  such  imprisonment  to  cease  on  payment  of  the 
said  penalty  and  costs, 

Sridenoe  in         V.  In  all  prosecutions  to  be  instituted  after  this  Act  shall 

tt^^d^l't    *^^^®   come  into  force,  for  any  contraventions    of   the   pro- 

to  be^ken  in  visions  of  the  above  mentioned  Act,  and  in  all  cases  wherein 

writing  and     the  proof  shall  not  have  been  commenced  before  that  day,  the 

filed  of  record,  depositions  of  the  witnesses  shall  be  reduced  to  writing  by  the 

Clerk  of  the  Peace,  or  some  one  appointed  by  him,  or  by  the 

Justice  trying  the  case,  and  shall  be  nled  of  record  in  the  cause, 

in  like  manner  as  if  the  same  had  been  taken  in  the  Superior 

Court  for  Lower  Canada. 


ProTiso. 


Imprison- 
ment of  de- 
fendant con- 
Ticted  and  de- 
olaring  that 
he  has  not 
goods  to  satis- 
fy judgment. 


Execution  in 
default  of  im- 
mediate pay- 
ment, ifhe  de- 
clares that  he 
has  goods  suffi- 
cient. 


Imprisonment 
if  his  declara- 
tion prove 
false. 

Justices  may 
fix  day  for 
payment  and 
detain  defend- 
ant; 

Or  take  secu- 
rity. 


Commitment 
on  failure  to 
pay. 
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VI.  No  appeal  from  any  conviction,  order  or  jadgment  for  any  Appeal  not  al- 
offence  a^inst  the  said  Act  shall  be  hereafter  allowed  under  lowed  in  case 
the  forty-fourth  Section  thereof,  nor  under  any  other  Law  or  Jjj^^^^ 
StatQte  whatever,  in  any  case  wherein  the  trial  shall  be  had  ^^c. 

before,  and  the  conviction  made  by  two  Justices  of  the  Peace  ^ 

or  by  any  Inspector  and  Superintendent  of  Police,  or  Stipen- ^jj^^.       ' 
diaiy  Magistrate   and    another    Justice   of  the    peace ;    nor  j^^^. 
any  appeal  whatever  according    to    the  practice   heretofore  peal  according 
observed    with   respect  to  such   appeals  ;  but  any  party  to  to  the  present 
the  cause,  whether  complainant  or  defendant,  aggrieved  by  any  P'^****- 
conviction,  order  or  judgment  made  or  rendered  by  one  Justice  New  proYision 
of  the  Peace,  may  within  eight  days  after   the   making  or  g^ch^^g^ 
tendering  thereof,  and  after  two  days'  notice  to  the  opposite  either  party 
party  or  his  attorney,  and  after  having  complied,  (if  a  defendant,)  toaj  appeal, 
with  the  conditions  of  the  said  section,  apply  to  any  Justice  of 
the  Superior  or  Circuit  Court,  by  petition  setting  forth  the 
groonds  of  his  application,  and  praying  to  be  permitted  to  appeal 
nom  such  conviction,  order  or  judgment,  to  the  next  Court  of 
General  Quarter  Sessions;  and  thereupon  such  Judge,*if  he  Permission  of 
see  fit,  may  make  an  order  directing  the  Justice  or  public  *  ^.^^  ^^ 
officer  having  the  legal  custody  of  the  record  in  such  case,  to  ^^ 
send  the  same  immediately  before  him,  together  with  a  copy 
of  the  conviction  according  to  the  form  in  the  said  Act ;  and 
npoQ  examining  the  same  and  hearing  the  parties,  if  present,  he 
may  allow  the  said  appeal  or  reject  the  said  petition  with  costs  to 
be  taxed  by  him  and  entered  in  execution  against  the  party 
fiiiling,  by  the  Justice  or  Justices  who  tried  the  case,  or  with- 
out costs  in  his  discretion  ;  and  in  the  event  of  the  Judge  Transmissioxk 
allowing  the  said  appeal,  he  may  order  the  said  petition  and  of  therecord» 
record  in  the  said  cause  to  be  returned  and  filed  with  the  ^' 
Clerk  of  the  Court  of  Quarter  Sessions,  to  be  set  down  without 
ibitber  fonnality  for  hearing  on  the  first  day  next  thereafter  of 
the  said  Court,  when  the  said  appeal  shall  be  heard,  and  shall  f^^i  ^f^^ 
be  restricted  to  a  mere  revision  of  the  proceedings,  proof  and  appeal, 
jndgment  therein,  without  the  admission  of  any  other  evidence 
or  the  adoption  of  any  further  proceedings  whatever. 

VII.  The  said  Clerk  of  the  Peace,  or  other  Clerk  officiating  Fees  to  the 
in  this  behalf,  shall  be  entitled  to  charge  and  receive  at  the  Clerk  of  the 
rate  of  six  pence  for  each  hundred  words  of  the  said  evidence  ^^fcfj^ 
so  reduced  to  writing,  or  of  ten  shillings  per  diem  for  the  time  ^. 
dniing  which  he  shall  be  so  occupied,  in  the  discretion  of  the 

Justice  trying  the  case,  to  be  entered  in  taxation  and  paid  by 
the  party  fifing  on  such  proceeding,  if  judgment  be  rendered  By  whom  to 
therein  against  either  party  ;  and  if  no  judgment  be  rendered  be  paid. 
therein  within  three  months  after  the  return  of  the  Summons  or 
Information,  then  the  fees  of  such  Clerk  shall  be  paid  equally 
between  the  said  parties. 

VIII.  In  all  Informations  and  Plaints  for  the  prosecution  of  informations 
offences  against  the  said  Act,  several  counts  for  the  same  may  contain 
oienoe,  and  several  offences  under  the  same  section,  similar  ^^^ 

in 
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in  their  natui^  and  only  constituting  different  categories  of  the 
same  offence,  may  be  included,  provided  the  time  and  place 
Form  in  Sche-  of  the  commission  of  each  offence  be  alleged  ;  and  the  form 
^^®^^«*J>^  in  Schedule  D  annexed  to  the  said  Act  shall  be  altered  in 
-  °?*y  this  particular ;  and  the  Information  or  Plaint  may  be  amended 
before  plea  to  the  merits  in  any  matter  of  form  or  substance, 
upon  motion  in  writing  of  the  complainant,  setting  forth  the 
required  amendment,  but  without  obliterating  or  altering  the 
original  pleading  ;  and  if  the  amendment  be  allowed,  the 
Defendant,  if  he  require  it,  may  have  a  further  delay  to  plead 
to  the  merits,  or  for  plea  and  proof  as  it  may  be  ordered ;  and  if 
the  pleading,  in  the  opinion  ol  the  Justice,  be  so  defective  either 
in  form  or  substance,  that  a  legal  conviction  cannot  be  based 
upon  it,  and  be  not  amended  or  reformed,  the  Justice  may 
dismiss  the  case,  the  whole  with  or  without  costs  in  his  dis- 
cretion. 


altered 


Amendment 
allowed  and 
farther  time 
to  plead,  &c. 


Persons  exa-  IX.  Any  person  examined  or  called  as  a  witness  on  any 

mined  most  f^ndi  prosecution  shall  be  bound  to  answer  all  questions  put  to 

they  disclose  ^^^  which  are  deemed  pertinent  to  the  issue,  notwithstanding 

facts  subject-  any  declaration  on  his  part  that  his  answers  may  disclose  facts 

ing^hem  to  tending  to  subject  him  to  the  penalty  imposed  by  the  ninth 

''^  ^'  section  of  the  above  mentioned  Act :  Provided  that  such  evi- 

ProTiso.  dence  shall  not  be  used  against  him  in  any  prosecution  under 
the  said  section. 


Commence- 
ment of  Act. 


X.  This  Act  shall  come  into  force  on, 
first  day  of  September  next,  and  not  before. 

CAP.      XLVII. 


from  and  after  the 


Preamble. 


An  Act  to  amend  the  Sleigh  Ordinances. 

[AssefUed  to  lOth  June,  1857.] 

WHEREAS  with  a  view  to  the  more  rigorous  enforcement 
of  the  Sleigh  Ordinances  of  Lower  Canada,  (3  and  4  Vic- 
toria, chapter  25,  and  4  Victoria,  chapter  38,)  it  is  expedient  to 
confer  certain  powers  in  relation  thereto,  upon  the  Recorder  of 
the  City  of  Montreal :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly  of 
Canada,  enacts  as  follows  : 

Becorder'B  *•  Hereafter  it  shall  be  lawful  for  the  Recorder's  Coiurt  of  the 

Court  at  City  of  Montreal  to  hear,  try,  and  dispose  of,  in  a  snmmaiy 
St'o^wT^  manner,  all  complaints  and  informations  laid  against  persons 
'  It  the  contravening  the  provisions  of  the  said  Ordinances,  and  sum- 
marily to  condemn  such  offenders  to  such  penalties,  and  the 
payment  of  such  fines,  as  are  by  the  said  Ordinances  prescribed, 
and  the  said  Court  shall  also  have  the  same  powers  with  respect 
to  the  levying  and  recovery  of  the  said  fines  and  penaltieB  as 
are  by  the  said  Ordinances  oonferrM  upon  Justices  of  the  Peace. 

IL 
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n.  It  shall  and  may  be  lawful  for  any  Officer  or  Constable  of  PoUoenen 
the  Constabulary  or  Police  Force  of  the  said  City  to  arrest  on  may  a"^* 
vifw  any  person  contravening  the  provisions  of  the  said  Ordi-  a^^^Jh^ 
flanoes,  or  to  arrest  any  person  contravening  the  same  imme-  said  Odinan- 
diately  or  very  soon  after  the  commfssion  of  the  offence,  upon  c«8»  wd  take 
good  and  satisfactory  information  given  ;  and  every  person  so  theR^^wr's 
summarily  arrested  shall  be  forthwith  conveyed  to  the  City  Hall  Court 
for  trial  before  the  said  Recorder's  Court,  if  then  sitting,  or  if  the 
said  Recorder's  Court  can  be  soon  thereafter  assembled,  or  if  not, 
that  baU  may  be  taken  for  his  appearance  at  the  next  sitting  of 
the  said  Court  to  answer  the  charge  or  plaint  preferred  against 
him  and  for  which  he  may  have  been  so  arrested  as  aforesaid  ; 
and  to  the  cases  of  all  persons  so  arrested  the  provisions  of  the  pronsions  of 
eighty-seventh  section  of  the  Act  passed  in  the  session  held  in  sectbii  87  of 
the  fourteenth  and  fifteenth  years  of  Her  Majesty's  Reign,  128^^'ppiy 
intitnled.  An  Act  to  amend  and  consolidate  the  provisions  of  the  to  nch  mm. 
Ordinance  to  incorporate  the  City  of  Montreal,  and  of  a  certain 
Ordinance  and  certain  Acts  amending  the  same,  and  to  vest  cer- 
tain other  powers  in  the  Corporation  of  the  said  City  of  Montreal y 
shall  apply  as  fully  and  effectually  as  if  persons  contravefaing 
the  provisions  of  the  Ordinance  cited  in  the  preamble  of  this 
Act  were  specially  mentioned  and  referred  to  in  the  said  section. 

CAP.    XLVIII. 

An  Act  to  amend  the  Act  authorizing  the  formation 
of  Joint  Stock  Companies  for  the  construction  of 
Roads  in  Lower  Canada,  with  a  view  to  encourage 
the  constroction  of  good  and  useful  roads  through- 
out Lower  Canada. 

[Assenied  to  lOth  June,  1857.] 

WHEREAS  it  is  expedient  to  amend  the  Act  twelfth  Vic-  Ireamble. 
toria,  chapter  fifty-six,  intituled,  An  Act  to  authorize  the  ^  y.  q.  5^; 
fomuUion  of  Joint  Stock  Companies  in  Lower  Canada  for  the 
construction  of  Macadamized  roads,  and  of  Bridges  and  other 
works  of  like  nature,  with  respect  to  the  breadth  of  land  which 
companies  constituted  under  the  said  Act  are  authorized  to  take 
under  the  provisions  of  second  section  thereof:  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Cooncil  and  Assembly  of  Canada,  enacts  as  follows : 

I.  Hereafter,  it  shall  be  lawful  for  any  company  constituted  iixtjr.8ix  feet 
as  aforesaid,  to  take  under  and  by  virtue  of  the  said  second  ^^  ^^ 
section  of  the  above  cited  Act,  a  breadth  of  land  not  exceeding  pSwds  wiAr 
sixty-six  feet  English  for  the  purposes  of  their  road  in  lieu   of  the  Baid  Act. 
tweniy-eight  feet  English  as  therein  provided,  and  such  com-, 
panics  shall  have  the  same  powers  and  be  subject  to  the  same, 
conditions  with  respect  to  such  increased  breadth  of  land   as 
are  now  conferred  upon  or  prescribed  to  such  companies  by  th^ 
Act  hereby  amended  with  respect  to  the  breadth  oi  land  heretot 
foie  authorized  to  be  taken. 

CAP. 
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CAP-    XLIX. 

An  Act  to  amend  and  consolidate  the  Laws  relating 
to  the  organization  of  Agricultural  Societies  in  Lower 
Canada. 

[Assented  to  \Oih  June^  1857.] 

PwamMe.  "TTtTHEREAS  it  is  expedient  to  amend,  and  to  consolidate 
Y  T  *  into  one  Act  as  amended,  the   Act  passed  in  the  six- 

16  V.  f,  18.  teenth  year  of  Her  Majesty's  Reign,  intituled,  An  Act  to  provide 
for  the  better  organization  of  Agricultural  Societies  in  Lower 
Canada^  and  also  the  Act  passed  in  the  Session  held  in  the 
nineteenth  and  twentieth  years  of  Her  Majesty's  Reign,  intituled, 

i9,20V.c.47.  An  Act  to  amend  the  Act  to  provide  for  the  better  organization 
of  Agricultural  Societies  in  Lower  Canada^  and  for  other  pur- 
poses connected  unth  Agriculture  in  Upper  and  Lower  Canada : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows: 

The  laid  icte      I.  The  Acts  cited  in  the  Preamble  of  this  Act,  are  hereby 
repealed.        repealed  ;  save  and  except  the  second  and  third  sections  of  the 
Act  last  above  mentioned,  which  sections  shall  continue  in 
force  and  be  read  as  forming  part  of  this  Act. 

Or|aiiizatbnj  II.  From  and  after  the  first  day  of  January,  one  thousand 
of  Socieiic  eight  hundred  and  fifty-eight,  a  County  Agricultural  Society  may 
be  organized  in  each  of  the  Counties  of  Lower  Canada,  when- 
ever forty  persons  shall  become  members  thereof,  and  shall 
have  paid  a  sum  not  leas  than  twenty  pounds,  .and  shall  have 
signed  a  declaration  in  the  form  of  the  Schedule  A  to  this  Act 
annexed. 

Objects  of  jo-      III.  The  object  of  the  said  Societies  shall  be  to  encotirage 
eieties.  improvement  in  Agriculture,  Horticulture,   Manufactures,  and 

Works  of  Art,  by  holdiiig  meetings  for  discussion,  and  for 
hearing  lectures  on  subjects  connected  with  the  theoiy  and 
practice  of  improved  husbandry,  by  promoting  the  circulation 
Periodical*  of  the  Agricultural  periodicals  published  in  this  Province ;  by 
importing,  or  otherwise  procuring,  seeds,  plants,  and  animals 
of  new  and  valuable  kinds  ;  bv  offering  prizes  for  essays  on 
questions  of  scientific  enquiry  relating  to  AgricuTture  ;  and  by 
Premiums,  awarding  premiums  for  excellence  in  the  raising  or  introduc- 
Inventions,  tion  of  stock,  the  invention  or  improvement  of  Agricultural 
Implements  and  Machines,  the  production  of  grain  and  all  kinds 
of  vegetables,  for  excellence  in  any  Agricultural  or  Horticultural 
production  or  operation,  and  generally  for  improvements  in  any 
articles  of  Manufacture  or  works  of  Art ;  and  it  shall  not  be 
lawful  to  expend  the  funds  of  the  Societies  derived  from  the  sub- 
scriptions ol  members,  or  the  public  grant,  for  any  object  incon- 
sistent with  this  Act. 

IV. 
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IV.  The  said  Scxsietles  shall  hold  their  annual  meeting  in  Annual  Meet- 
tbe  third  week  of  the  mouth  of  January  in  each  year,  in  com-  ings— Officer* 
p/iance  with  section   five  of  this  Act,  and  each  such   Society  *"^  Boarda. 
shall,  at  such  meeting,  elect  a  President,  a  Vice  President  and  a 
Secretary-Treasurer,  and  not  more  than  seven  Directors,  all  of 

whom  shall  form  the  Board  of  Directors  for  such  Society  ;  but  Ex  ojfUio 
with  a  view^  to  encourage  improvements  in  articles  of  Manu-  ^**"?|**'?  ^^^" 
facture  and  works  of  Art,  it  is  hereby  provided  that  the  Presi-  iiatitut'w.* 
dent  of  each  Mechanics'  Institute^  if  any,   within  the  limits  of 
?nch  Society,  which  shall  contribute  two  pounds  ten  shillings 
for  the  year  to  the  funds  of  said   Society,  or  some  fit  person 
to  be  appointed  by  each  such  Institute,  shall  be  ex  officio  a 
member  of  the  said  Board  ;  Provided  that  the  first  meeting  in  Proviso :  aito 
each  County  shall  be  called   by   the   Warden   of  the  County,  ^'"  ™««^°6^ 
at  the  chef-lieu  where  there  is  but  one  Society  and  at  the  most 
Irequented  place  within  the  territorial  limits  where  there  are 
two  Societies,  in  the  third  week  of  January,  one  thousand  eight 
hundred  and  fifty-eight,  after  notice  of  the  object,  and  the  time 
and  place  of  such  meeting  publicly  given  in  the  newspapers  of 
the  County,  or  by  placards  posted  up  in  different  places  in 
the  County  for  at  least  one  week  previously,  and  the  Society, 
then  and  there   organized,  shall   be,   and  be  held  to   be,  the 
County  Agricultural  Society:  Provided  further,  that  in  those  Proviso :r«- 
CouDties  in  which  there  is  only  one  Agricultural  Society  in  on^anization 
operation  at  the  lime  of  the  passing  of  this  Act,  and  organized  cfeti^e8ln^e^ 
prior  to  the  nineteenth  of  June,  one  thousand  eight  hundred  and  taincaaes. 
fifly-six,  it  shall  and  may  be  lawful  for  the  Agricultural  Society 
of  such  County  to  re-organize  under  this  Act  through  the  Pre- 
sident or   Vice-President  of  such  Society  giving  notice  as   re- 
quired by  this  Act ;  and  in  such  case  a  statement  of  such  orga- 
nization shall  be  transmitted  through  the  Warden  of  the  Coimty 
to  the  Board  of  Agriculture. 

V.  The  Officers  and  Directors  of  the  said  Society  shall  and  Powera  of 
may,  for  the  year  next  following  the  annual  meeting,  and  until  ^^cers  and 
the  election  of  their  successors,  exercise  all  the  powers  vested    ^'^^^^^ 
in  the  Society  by  this  Act,  and  they  shall  hold  their  meetings, 
puft<uant  to  adjournment  or  written  notice,  to  each  from  the 
President,   or,  in   his  absence,  from  the   Vice-President   or  a 
President  appointed  pro  tempore^  which  shall  be  given,  at  least, 

one  week  before  the  day  appointed  for  such  meeting,  and  at  Quorum  at 
snch  meeting  five  shall  be  a  quorum,  and  the  said  Officers  and  meetings. 
Directors  shall  have  power,  at  every  such  meeting,   to  make,  By-lawi- 
alter  and  repeal  By-laws  and  Rules  for  the  management  of 
the  Society. 

VI.  The  said  Officers  and  Directors  shall,  in  addition  to  the  Annual  re- 
ordinary  duties  of  management,  cause  to  be  prepared,  and  shall  l>'>r*8aiid stated 
presenL  at  the  annual  meeting,  a  report  of  their  proceedings  what  *they 
during  the  year,  in  which  shall  be  stated  the  names  of  all  the  sball  contain, 
members  of  the  Society,  the  amount  paid  by  each,  the  names 

of  all  persons  to  whom  premiums  were  awarded,  the  amount 
16  of 
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of  each  premium  respectively,  and  the  name  of  the  animal, 
article  or  thing  irl  respect  to  which  the  same  was  granted, 
together  with  such  remarks  upon  the  Agriculture  of  the  County, 
the  improvements  which  have  been  or  may  be  made  therein 
Statements  of  as  the  Directors  shall  be  enabled  to  offer  ;  there  shall  also  be 
accooDto.  presented,  to  the  second  annual  meeting,  a  detailed  statement 
of  the  receipts  and  disbursements  of  the  Society  during  the 
year,  which  report  and  statement,  if  approved  by  the  meeting, 
shall  be  entered  in  the  Society's  journal  to  be  kept  for  such 
purposes,  and  signed  by  the  President,  or  Vice-President,  as 
being  a  correct  entry,  and  a  true  copy  thereof  certified  by  the 
President,  Vice-President,  or  Secretary  for  the  time  being,  shall 
be  sent  to  the  Board  of  Agriculture  on  or  before  the  first  day  of 
April  following* 

Dnties  of  Offi-  VII.  It  shall  be  the  duty  of  the  said  Officers  and  Directors  to 
cersandDi-  answer  such  queries,  and  give  such  information  relating  to 
Agriculti^re  as  the  Minister  of  Agriculture  or  Board  of  Agricul- 
ture may  from  lime  to  time,  by  circular,  letter  or  otherwise, 
require,  touching  the  interests  or  condition  of  Afi:riculture  in 
their  County,  and  generally  to  act  as  far  as  practicable  upon 
the  recommendation  of  the  said  Board. 

Annualshows,      VIII.  Each  County  Society  or  of  part  of  a  County  established 

piizcB,  &c.  as  above  fnentioned  shall  be  required  in  each  year  to  hold 
at  least  one  Show,  for  the  exhibition  of  Agricultural  pro- 
duce. Farm  stock,  and  all  other  objects  rc^lative  to  Agri- 
culture, and  also  articles  of  Manufacture  generally,  and 
works  of  Art ;  and  prizes  shall  be  granted  at  the  said 
Shows  for  the  best  specimens  produced  in  the  manner  to 
be  prescribed  by  'he  Board  of  Officers  and  Directors,  and  whereof 
notice  shall  have  been  publicly  posted  in  each  parish  and  town- 
ship of  the  County  ;  and  the  said  prizes  may  be  distributed  in 
money,  books  on  Agriculture,  Agricultural  Implements  of  an 

Judges.  improved  description,  or  grain  of  superior  quality,  on  the  award 

of  at  least  two  Judges,  who  shall  be  appointed   by  the  officers 

Judges  not  to    and  Board  of  Directors  of  the   Society  ;  the  said  Judges,  how- 

a  e  prizes,      gy^^^  shall  not  receive  any  of  the  prizes  so  awarded,  and  shall 

not  be  allowed  more  than  tenshillingsfor  inspecting  at  a  Show, 

nor  more  than  four  pounds  for  the  inspection  of  growing  crops. 

Model  Farms.      IX.  In  case  the  Board  of  Officers  and  Directors  of  any  Coimty 

Public  Gran-    Society  shall  consider  that  any  other  system  might  be  subsii- 

aries,  &c.        tuted   for  that  of  Shows,   and   that  the  sum  allotted  to  each 

County  might  be  better  applied  eithei"  to  the  establishment  of 

one  or  two  Economical  Model  Farms  or  Agricultural  Schools 

for  a  public  Granary,  or  to  any  other  purpose  for  the  improve- 

Improvoneots  ment  of  Agriculture,   or  the  encouragement  generally  of  ira- 

torM*°&cr^'     provements  in  articles  of  Manufacture  and  works  of  Art,  then 

it  shall  be  lawful  for  such  Society,  through  its  Board  of  Officers 

Proviso.  and  Directors,  so  to  apply  the  said  sum  ;  Provided  that  notice 

thereof  shall  have  been  given  to  the  Board  of  Agriculture,  and 

its  approval  of  such  proposition  obtained. 
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X.  No  portion  of  the  moneys  belonging  to  any  such  Society  Salary  of  Se- 
sball  be  applied  to  the  payment  of  any  salary  or  allowance  ;  cretary-Tit«p 
except,  however,  that  a  sum  not  exceeding  seven  per  cent  shall  ^"'*'' 

be  allowed  to  the  Secretary-Treasurer  on  all  moneys  expended 
by  such  Society  under  this  Act,  in  lieu  of  salary  and  allowance 
for  Stationery  and  other  contingent  expenses. 

XI.  Whenever  a  memorial,  or  memorials,  from  different  parts  ^fganJ^atuMi 
of  any  County,  any  one,  or  all  of  which  shall  be  signed  by  twenty  Couni?  So- 
persons,  representing  to  the  Board  of  Agriculture  thiil  it  is  incon-  ciety  in  a^f 
venicnt,  on  account  of  distance,  for  the  farmers  of  their  section  ^^**'»^* 

10  attend  the  Exhibitions  of  the  County  Society,   and  that  a 

sufficient  number  of  persons  are  willing  to  subscribe  the  amount 

necessary  to  form  an  Agricultural  Society  under  the  provisions 

of  this  Act,  it  shall  be  the  duty  of  the  said  Board  to  examine 

such  request,  and  if  the  Board  be  of  opinion  that  another  Society 

may  be  advantageously  organized  in  the  said  County,  it  may 

authorize  the  same  to  be  organized  accordingly,  with  the  sanction 

and  approval  of  the  Minister  of  Agriculture,  after  such  notice 

as  he  may  advise,  and  shall  prescribe  the  limits   or  section 

of  the  County  within  which  its  operations  shall  be  confined| 

and  ibe  first  County  Society  shall  confine  its  operations  to  the 

other  or  remaining  section  of  the  County  ;  Provided  that  a  sum 

not  less  than  ten  pounds  shall  be  paid  before  any  such  separate 

Society  shall  be  formed,  and  that  no  more  than  one  such  Society  ^^n^i|^oif||Jf',,l 

in  addition  to  the  said  County  Society  shall  be  so  organized,  subscripuju 

excepting  the   County  of  Gaspe,  with  relation  to  which  special  must  be  paid. 

provision  maybe  made  during  the  present  Session  of  Parliament. 

XII.  The  Society  so  organized  shall  be  known  as  the  County 

of  Society,  number  Two    and  the  declaration  or  , 

instrument  of  organization   shall    be  the  same  as  is  hereby  powers  of anck 

required  for  County  Societies,  except  that  the  prescribed  limits  second  So- 

ofits  operations  shall  be    specified  therein,   and  every  such  *^*®^y' 

additional   County  Society  shall  be  entitled    to  a  share    of 

the  public  grant  in  the  ratio  of  its  paid  up  subscription  to  those 

of  the  rest  of  the  County,  and  shall  have  all  the  powers  of  a 

County  Society,  and  shall  be   subject  to  all  the  provisions  of 

this  Act  relating  to  County  Societies ;  Provided  that  no  such 

separate  or  additional  County  Society  shall  be  entitled  to  any 

share  of  the  public  grant  for  the  year  in  which  it  shall  be  formed,  P'®^^"**' 

unless  such  formation  shall  have  taken  place  before  the  first  day 

of  May  in  such  year. 

XIII.  The  several  Societies  which  may  be  organized  accord- 
ing to  the  provisions  of  this  Act,  shall  be  and  become  bodios  Corporate 
politic  and  corporate  with  power  to  acquire  and  hold  land  as  a  powen. 
site  for  Fairs  and  Exhibitions  or  for  a  Model  or  School  Farm, 

and  to  sell,  lease,  or  otherwise  dispose  of  the  same  ;  Provided 
that  not  more  than  two  hundred  acres  shall  be  so  held  at  any  Pioviao. 

one 
16  • 
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ProTuo:two  one  time  ;  And  provided  always  that  one  or  more  Connty  or 
or  more  So-  separate  Societies  may  unite  their  funds,  or  any  part  thereof, 
uni?e  lo  pur-  ^^^  purchasing  land  and  all  requisites  for  a  Model  Fann  or  for 
eha&e  a  model  land  on  which  to  erect  buildings  for  exhibitions  or  for  giving 
^■nn*  A«-  prizes  for  Agricultural  produce,  Animals,  articles  of  Manufac- 
ture and  works  of  Art,  or  for  any  other  purpose  caleulaied  to 
encourage  the  welfare  of  the  Province,  not  inconsistent  herewith. 


Allowance  out 
of  pnblic  iro- 
neys  to  Sricie- 
ties  on  certain 
«ocditioDi(. 


Proviiok 


Prarito. 


PrQvifo. 


XIV.  When  the  President,  Vice-President  and  Secretary  of 
the  Board  of  Agriculture  shall  certify  to  the  Minister  of  Agri- 
culture that  any  Society  has  sent,  to  the  said  Board,  Reports 
and  Statements  as  required  by  this  Act  for  the  year  then  last 
previous,  and  shall  also  certify  that  the  Treasurer  or  other 
officer  of  the  said  Society  has  transmitted  to  the  said  Board  an 
affidavit  which  may  be  in  the  form  of  Schedule  B  of  this  Act^ 
and  may  be  sworn  to  before  any  Justice  of  the  Peace,  who  is 
hereby  authorized  to  administer  the  same,  stating  the  nuraber 
of  m(  mbers  then  belonging  to  the  said  Society  whose  subscrip- 
tions for  the  then  current  year  have  been  paid  up  and  are  in 
the  hands  of  the  Treasurer,  it  shall  be  lawful  for  the  Governor 
of  this  Province  to  issue  his  Warrant  in  favor  of  such  Society 
for  a  sum  to  be  taken  out  of  any  unappropriated  moneys  in 
the  hands  of  the  Receiver  General,  equal  to  three  times  the 
amount  appearing,  by  the  said  affidavit,  to  be  in  the  hands  of 
the  Treasurer ;  Provided  that  no  grant  shall  be  made  unless 
twenty  pounds  be  first  subscribed  and  paid  to  the  Treasurer; 
And  provided  that  the  whole  amount  granted  to  any  County 
Society  or  to  the  Societies  of  any  County,  if  more  than  one  be 
organized  therein,  shall  not  in  any  year  be  more  than  two 
hundred  pounds  ;  And  provided  always  that  the  separate  So- 
ciety constituted  as  per  section  eleven,  shall  not  be  au- 
thorized to  receive  more  than  one  half  of  the  grant  given 
to  the  County  Society. 


Division  of 


culture. 


^^^  XV.  The  Board  of  Agriculture  shall  receive  from  Govem- 

CouniTcrant,  ^ent,  and  pay  over  to  the  Societies,  the  public  money  to  which 
ihrouffh  the  '  they  are  respectively  entitled,  and  if  two  Societies  be 
wUture  ^^"  organized  in  any  County  and  they  together  raise  a  sura  exceed- 
ing twenty  pounds,  the  Board  shall  divide  the  County  Grant 
between  them  in  proportion  to  the  amount  subscribed  and  paid 
by  each,  and  it  shall  be  lawful  for  the  said  Board  to  retain,  for 
the  use  of  the  Agricultural  Association,  one  tenth  part  of  all 
such  grants. 


Which  may 
retain  one 
tenth. 


Penalty  for 
false  tiate- 
ment  ol  sub- 
scription. 


XVI.  Any  Treasurer  or  other  Officer  of  a  Society  who  shall 
make  affidavit  before  any  person  authorized  by  Law  to  admi- 
nister an  oath,  that  a  subscription,  or  any  sum  of  money  has 
been  paid  to  him  for  the  Socit»ty,  when  it  has  not  been  so  paid, 
or  who  shall  return  any  such  subscription  as  a  band  fide  sub- 
scription, knowing  the  same  not  to  be  bondfide^  shall  be  held  to 
have  committed  perjury. 

XVII. 
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IFH.  Every  Electoral  Division  shall  be  deemed  a  County  Electoral  Di- 
wilhin  the  meaning  of  this  Act,  and  all  the   provisions  hereof  visions  to  be 
and  of  former  Acts  in  force  relating  to  Agriculture  in  Lower  |-^"^®^  ^°"'*" 
Canada,  shall  apply  to  such  Electoral  Division  ;  Provided  lliat  p^^jy^^ 
such  Electoral  Division,  whenever  it  shall  not  embrace  the 
limi*- of  a   County  proper,  shall  not  be  entitled  to  more  than 
cnc  half  of  the  amount  of  the  public  Grant  for  a  County, 

XVIIL  All  sums  of  money  paid   to  Agricultural  Societies  Paym«»nt  and 
before  the  taking  effect  of  this  Act,  and  remaining  unexpended  in  J- J)!dg*^*f'X-**' 
the  hands  of  any  person,  or  his  heir  or  representative,  who  may  functTreasurar 
bave  been  Treasurer  of  a  former  Society,  shall  by  him  be  paid 
over  to  the   Treasurer  of  the  new  County  or  other  Society, 
comprising  the^territory  out  of  which  the  former  Society  was 
firmed,  and   slmll  be  applied  by  the  Treasurer  to  whom  the 
mooey  shall  be  so  paid,  or  by  his  successor,  to  the  purposes  of 
sach  new  Society,  and  if  not  so  paid  may  be  sued  for  and 
recx)veTed  by  the  new  Society  as  a  debt  due  to  the  same  ;  Pro-  Proviso :  for 
vided  also  that  if  there  shall  be  any  property  real  or  personal  in  pgj{jiJJ**^*J[i '** 
the  hands  of  any  one  Society  organized  under  this  Act,  which  where" more* 
belonged  wholly,  or  in  part,  to  any  other  Society  organized  than  one 
under  former  Acts  or  under  this  Act,  and  comprising  the  terri-  hrve*a^cla!im. 
toryorpart  thereof,  out  of  which  the  said  Society,  not  enjoying 
possession  of  said  property,  was  formed ;  then,  and  in  that  case, 
tie  said  property,  or  the  value  thereof,  may  be  equitably  divided 
^'  arbitration  to  be  arranged  between   the  parties,  and  if  the 
Society  so  holding  such   property  shall  refuse  or  neglect  to 
arbitrate  or  to  divide  the  same^  or  the  value  thereof,  or  to  com 
ply  with  any  award  made  upon  any  such  arbitration,  it  shall 
be  lawful  for  the  Society  aggrieved  to  sue  at  law  and  recover 
its  proportion  of  the  same,  or  the  amount  to  which  it  may  be 
entitled  by  any  such  award,  in  any  Court  of  Civil  Jurisdiction, 
and  the  Minister  of  Agriculture  may  order  the  grant  of  public 
money  payable  to  such  defaulting  Society  to  be  withheld  while 
such  default  continues. 

XIX.  This  Act  shall  take  effect  on  the  first  day  of  Januaiy,  one  ^^t  to  take 
thousand  eight  hundred  and  fifty-eight,  and  the  County  Societies  eff.'ct  on  itt 
heretofore  established  in  Lower  Canada  shall  receive,  for  the  •'^'"""^yi  ^^^ 
year  one  thousand  eight  hundred  and  fifty-seven,  the  full  grant 

to  which  they  would  have  been  entitled  if  this  Act  had  not 
been  passed,  and  as  so  organized  shall  continue  to  exist  during 
the  said  year. 

XX.  The  provisions  of  this  Act  with  regard  to  Grants,  Conn-  As  to  future 
ties  and  Electoral  Divisions,  conditions  of  Grants,  &c.,  &c.,  &c.,  Couniiei,&c, 
shall  extend  to  any  new  Counties  or  new  Electoral  Divisions 

^'hich  may  hereafter  be  formed  in  Lower  Canada :  Provided  Proviao, 
^ways,  that  no  new  Electoral  Division  shall  be  entitled  to  more 
than  Two  Hundred  Pounds. 

XXI.  The  word  "  subscription,"  in  this  Act,  shall  be  held  to  luteTpretrtioa 
inclnde  payment  of  the  amount  subscribed  as  well  as  the  mere  cUust. 

act 
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Public  Aet* 


act  of  subscription,  and  the  words  "  Electoral  Division  "  shall 
be  held  to  mean  a  Division  for  purposes  of  representation  in 
the  Legislative  Assembly. 

XXI [.  This  Act  shall  refer  to  Lower  Canada  alone. 


SCHEDULE  A. 

We,  whose  names  are  subscribed  hereto,  agree  to  form  onr- 
selves  into  a  Society  under  the  provisions  of  the  Act  of  the 
Legislature  {here  state  the  title  and  date  of  this  Act)  to  be  called 
the  County  of  (nawc  of  County)  Agricultural  Society,  [or  if 
there  be  a  Society  already  organized  under  this  Act  in  the  said 
County^  add  the  words  "  number  two,''  "  three"  or  "  four,"  as  the 
case  may  fe,  and  state  the  part  or  section  of  the  County  to  itliid 
its  operations  are  intended  to  be  confined,) 

And  we  hereby  severally  agree  to  pay  to  the  Treasurer, 
yearly,  while  we  continue  Alembers  of  the  Society,  the  sum  set 
opposite  our  respective  nancies,  and  we  agree  to  give  written 
notice  to  the  Secretary  whenever  we  may  wish  to  withdraw 
from  the  Society,  and  we  further  agree  to  conform  to  the  Rules 
and  By-laws  of  the  said  Society. 


NAMES. 

£    s.   A 

County  of 


SCHEDULE  B. 


to  wit : 


I,  A.  B.,  of  the  County  of  ,  Treasurer  {or  other 

officer]  of  the  County  of  Agricultural  Society  (num- 

ber two,  three  or  four,  ew  the  case  may  he^)  make  oath  and  ?ay 
that  there  are  forty  {or  as  t/ie  case  may  be)  Members  belonging 
to  D.'s  Society  who  have  paid  their  subscriptions  for  the  present 
year,  and  that  there  is  now  in  my  hands  the  sum  of  £ 
being  the  produce  of  such  subscriptions,  ready  to  be  disposed 
of  according  to  Law. 

A.  B. 
Sworn  before  me,  this  day  of  ,0^6 

thousand  eight  hundred  and  fifty- 

C.  D. 
Justice  of  the  Peace. 
CAP' 
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CAP.    L. 

An  Act  to  amend  the  Acts  relating  to  Agricultural 
Societies  in  Lower  Canada. 

[Assented  to  10/A  June^  1857.] 

WHEREAS  in  and  by  the  Act  passed  in  the  Session  of  Preamble, 
one  thousand  eight  hundred  and  fifty-six,  and  intituled  : 
An  Ad  to  amend  the  Act  to  protnde  for  t/ie  better  organization  l9,20V.o.47. 
of  Agricultural  Societies  in  Lower  Canada^  and  for  other  pur- 
poses  connected  ivith  Agriculture  in  Upper  and  Lower  Canada^ 
no  provision  is  made  for  the  recovery  by  the  Treasurers  of  the 
Comity  Agricultural  Societies  under  that  Act,  of  moneys  which 
may  yet  remain  in  the  hands  of  persons  who  have  been  Trea- 
surers of  former  Societies  existing  before  the  passing  of  the 
Act  of  the  year  one  thousand  eight  hundred  and   fifty-two, 
inlitnled.    An  Act  to  provide  for  the  better  organization    of  16  Y.  o.  18. 
Agricultural  Societies  in  Lower  Canada^  and  it  is  expedient 
that  such  provision  be  made  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

J.  Ail  sums  of  money  in  the  possession  of  any  Agricultural  Monejs  in  the 
Society,  formed  before   the  passing  of  the  said  Act  of  one  JJ^^^omS^ 
thousand  eight  hundred  and  fifty-six,  or  before  the  passing  of  mer  Societies 
the  said  Act  of  one  thousand  eight  hundred  and  fifty-two,  and  tob^paidoTtr 
remaining  unexpended  in  the  hands  of  any  person  who  may  ^rSIS^w, 
have  been  the  Treasurer  of  such  former  society,  shall  by  him  ^nd  in  what 
be  paid  over  to  the  Treasurer  of  the  present  Society  for  the  proportiona  in 
County  or  portion  of  a  County   comprising  the    County  for  ^^'^"^  ^*■•■• 
which  such  former  Society  was  formed,  and  in  the  event  of 
the  County  for  which  such  former  Society  was  formed  being 
now  divided  between  two  or  more  Counties,  then  to  the  Trea- 
wirers  of  the  present  Societies  for  such  Counties  or  for  portions 
of  such  Counties,  in  proportion  to  the   population  by  the  last 
Census  of  the  respective  portions  of  the  territory  of  such  former 
Society  comprised  in  the   territories  of  such  present    Societies 
respectively,  and  shall  be  applied  by  the  Treasurer  to  whom 
the  same  shall  be  so  paid,  or  his  successor,  to  the  purposes 
of  such  present  Society  ;  And  if  any  such  moneys  are  not  so 
paid  over  by  the   Treasurer  of  such    former   Society  to  the 
Treasurer  of  such  present  Society  as  herembefore  mentioned, 
they  may  be  recovered  by  the   Society  to   whose   Treasurer 
they  ought  to  have  been  paid,  as  a  debt  due  to  such  Society. 

11.  This  Act  shall  apply  only  to  Lower  Canada.  Act  limited 

to  L.  C 


CAP. 
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CAP.     LI- 

An  Act  to  consolidate  and  amend  the  laws  relating  to 
the  hunting  of  wild  animals  and  other  game  in 
Lower  Canada. 

[Assented  to  10/A  June^  1857.] 

WHEREAS  it  is  expedient  to  amend  the  Law  for  the  pre- 
servation of  game  and  wild  fowl  in  Lower  Canada: 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 


Time  for  kiU-      L  No  deer,  moose,  elk,  reindeer  or  cariboo,  shall  be  hunted, 
ing  deer,  &c.    xaken  or  killed,  between  the  first  of  March  and  the  first  of  Sep- 
temoer  in  any  year. 

Ptotridge,&c.  IL  No  grouse,  partridge,  ptarmigan  or  pheasant  shall  be 
hunted,  taken  or  killed,  between  the  first  of  March  and  the  first 
of  September  in  any  year. 

Woodoook,&c.  IIL  No  woodcock  or  snipe  shall  be  hunted,  taken  or  killed, 
between  the  first  of  March  and  the  first  of  August  in  any  year. 

f 
Water-fowl.  IV.  No  wild  swan,  goose  of  any  kind,  or  duck  of  the  kinds 
known  as  the  mallard,  grey  duck,  black  duck,  wood  duck,  or 
any  of  the. kinds  of  duck  known  as  teal,  shall  be  hunted,  taken 
or  killed,  between  the  fifteenth  of  May  and  the  first  of  Septembei 
in  any  year. 

Haying  Buch        V.  No  person  shall  have  in  his  possession  any  of  the  animals, 
^l^^fium   or  P^^^si  of  the  animals,  or  any  of  the  birds  hereinbefore  men- 
prohibited,      tioned,  within  the  periods  above  prohibited,  without  lawful 
excuse,  the  proof  whereof  to  be  on  the  party  charged. 


Punishment        VI.  Any  offence  against  any  provision  of  this  Act  shall  be 

for  offences      punished,  on  conviction  before  one  Justice  of  the  Peace,  by  a 

a^jns      18     g^^  ^^^  exceeding  five  pounds  nor  less  than  five  shillings,  in  the 

discretion  of  such  Justice,  with  all  the  costs;  and  indefauhof 

immediate  payment  of  fine  and  costs,  by  imprisonment  for  a 

Application  of  term  not  exceeding  one  month  ;  one  half  of  such  fine  to  go  to 

the  Treasurer  of  the  City  or  Municiprility  wherein  the  conviction 

shall  have  been  obtained  and  the  other  half  to  the  informer, 

who  may  be  a  witness. 

Inconsistent       .yiL  All  Acts,  Ordinances,  or  parts  thereof,  contrary  to  or 
wpeaied?  ^      inconsistent  with  the  provisions  of  this  Act,  are  hereby  repealed. 


fines. 


Indians  ex- 
cepted. 


VIIL  This  Act  shall  not  apply  to  Indians. 
u\Tq^'^        IX.  This  Act  shall  apply  only  to  Lower  Canada- 


CAP. 
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CAP-    LII. 

An  Act  to  legalize  the  Articles  of  Notarial  Students 
who  have  neglected  to  have  them  enregistered 
within  the  delay  prescribed  by  law. 

•  [Assented  to  10/A  June,  1857.] 

WHEREAS  it  is  expedient  to  legalize  the  Articles  of  Preamble. 
Notarial  Students  executed  in  Notarial  form,  and  which 
have  not  been  registered  within  tlie  delay  prescribed  by  law  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

I.  The  Articles  of  Notarial  Students,  executed  in  Notarial  Articles  mar 
form,  the  registry  of  which  was  not  made  according  to  law,  ^  registered 
shall  be  considered  to  have  been  duly  registered,  if  the  said 
Articles  are  hereafter  registered  in  conformity  with  the  next 
section ;  Provided  always,  that  the  word  "  Articles"  in  this  Act,  PtotIso. 
shall  include  transfers  of  the  Articles  of  Notarial  Students,  made 
in  Notarial  form. 

U.  If  the  registry  of  the  said  Articles  has  not  already  taken  Kegistrymiit 
place,  the  said  registry  shall  be  made  within  one  year  from  the  yJJ[**^*^  "* 
passing  of  this  Act 

IIL  This  Act  shall  apply  to  Lower  Canada  only.*  ^ot  Umitod 

^'^  '^  *  to  L.  c. 

CAP.    LIII. 

An  Act  further  to  amend  theJActs  relative  to  the 
Royal  Institution  for  the  advancement  of  Learning, 
and  to  the  University  of  M'Gill  College. 

[Assented  to  Hth  May,  1857.] 

WHEREAS  since  the  passing  of  the  Act  of  the  Parliament  Preamble, 
of  this  Province,  made  and  passed  in  the  eighth  year  of 
Her  Majesty's  reign,  and  intituled,  An  Act  to  enable  the  Corpo-  8  V.  c  78. 
ration  of  the  Royal  Institution  for  the  Advancement  of  Learning 
to  dispose  of  certain  porliom  of  land  for  the  better  support  of  the 
University  ofM^Gilt  College^  and  of  the  Act  of  the  Parliament 
of  this  Province,  made  and  passed  in  the  sixteenth  year  of  Her 
Majesty's  reign,  and  intituled,   An  Act  to  amend  two  certain  \e  Y.  o.  58. 
Acti;  tkprein  mentioned,  and  for  other  purposes  connected  with 
the  administration  of  AVGill  College,  by  which  Acts  the  said  Recital. 
Royal  Institution  for  the  Advancement  of  Learning  were   in 
effect  authorized  to  alienate  and  dispose  in  perpetuity  of  such 
portions  of  the  lands,  tenements  and  estate  by  them  held  or  to 
be  held  in  trust  for  M'GiU  College  aforesaid,  as  they  niay  deem 

expedient 
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expedient  for  its  support  and  advantage,  the  said  lands  in  fact 
being  holden  enfranc-aleu  roiurier^  far  an  annual  irredeemable 
ground  rent  {rente  fonciere  mm  rachetahle)  and  not  otherwise, 
subject  to  such  terms  and  conditions  and  with  such  formalities 
only  of  procedure  as  they  may  deem  advantageous  for  the  said 
College,  it  has  been  in  effect  in  and  by  the  Seignorial  Amend- 
ment Act  of  1856  enacted,  that  no  land  holden  enfranc-aifu 
roturier  shall  be  charged  with  any  such  irredeemable  rent,  ana 
that  whenever  any  such  rent  shall  be  so  stipulated,  the  capital 
thereof  may  be  at  any  time  redeemed  at.  the  option  of  the 
holder  of  the  land  charged  therewith,  on  payment  of  the  capi- 
tal of  such  rent,  calculated  at  the  legal  rate  of  interest ;  And 
whereas  the  said  Royal  Institution  for  the  Advancement  of 
Learning,  Governors  of  M'Gill  College  aforesaid,  have  by  their 
petition  set  forth  the  prejudice  to  the  said  College  resulting  from 
the  fact  of  their  being  thus  not  authorized  to  dispose  in  perpe- 
tuity of  their  land  otherwise  than  by  a  form  of  Contract  which 
the  law  regards  with  disfavor  and  in  effect  prohibits,  and  of 
their  being  liable  continually  to  have  their  investments  thrown 
upon  their  hands  without  notice  and  at  times  favorable  to  their 
debtors,  and  therefore  presumably  unfavorable  for  re-invest- 
ment, and  have  prayed  for  relief  iu  the  premises,  and  have  also 
prayed  that  in  order  to  enable  them  as  well  to  defray  certain 
unavoidable  and  unexpected  expenditure  which  they  have  bad 
to  incur  by  reason  of  the  recent  destruction  by  fire  of  Bamside 
Hall,  without  sacrifice  of  real  estate,  as  also  to  realize  the  full 
value  of  certain  parts  of  their  land  which  may  not  for  some 
time  be  advantageously  disposed  of,  they  should  be  authorized 
to  borrow  a  further  sum  or  sums  of  money  upon  the  security  of 
their  real  estate,  or  of  any  part  or  parts  thereof,  to  an  amount 
*  not  exceeding  Two  Thousand  Pounds  over  and  above  that  of 
Three  Thousand  Pounds  which  at  present  they  are  authorized 
so  to  borrow  ;  And  whereas  it  is  expedient  to  grant  the  said 
prayer  of  the  said  Royal  Institution  for  the  Advancement  ol 
Learning,  and  to  empower  them  to  dispose  of  their  real  estate, 
held  or  to  be  held,  and  also  to  borrow  upon  the  security  of  the 
same,  as  hereinafter  is  provided  :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows  : 

Lftnds  belong-      L  It  shall  be  lawful  for  the  said  Royal  Institution  for  the  Ad- 
^cSx^  ^a^^^  vancement  of  Learning  to  alienate  and  dispose  in perpeiuity  of 
be  di^MdTo/^-ll  such  portions  of  all  lands,  tenements  and  estate  by  them  held 
foreground    or  to  be  held  in  trust  for  M'Gill  College  aforesaid,  or  for  any 
need  nc^^be     department  or  branch  thereof,  or  for  any  Institution  of  Royai 
Btiplated  as    Foundation  wholly  or  in  part  under  their  control,  as  they  may 
redeemable,     deem  expedient  for  the  ends  of  such  trust,  for  a  ground  rent 
{rente  fonciire)  or  otherwise,  subject  to  all  such  terms  and  con- 
ditions, whether  in  reference  to  time  and  mode  of  redemption 
of  any  such  rent  or  otherwise,  and  with  such  formalities  only  of 
procedure,  as  they  may  deem  advisable  ;  and  no  such  i«Dt 
which  they  shall  thus  stipulate  shall  be  redeemable  nor  the 

capital 
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capital  thereof  exigible,  otherwise  than  at  such  time  or  times 
asd  io  such  mode  and  after  such  notice   as  may  have  been 
stipulated  :  Provided  always,  that  if  such  rent  be  stipulated  But  it  shall 
iTredeemable,  or  not  redeemable  within  at  least  thirty  years,  it  SlTmJtbl^afto^ 
iball  ipso  facto  become  and  be  redeemable  and  exigible  at  the  30  years. 
expiration  of  such  thirty  years. 

n.  All  sums  of  money  from  time  to  time  to  be  received  by  inrestment  of 
the  said  Royal  Institution  for  the  Advancement  of  Learning,  on  funds  receWed 
account  of  purchase  money  of  any  real  estate  by  them  alienated  Jhan^M  in- 
orto  be  alienated,  or  on  account  of  the  capital  of  any  ground  rent  oome. 
shall  be  by  them  dealt  with  as  capital  only,  and  not  as  income, 
and  shall  be  invested  either  in  productive  real  estate,  or  upon 
wcQiity  thereof,  or  in  public  stocks  or  securities  of  the  United 
Kingdom  or  of  this  Province,  as  soon  as  possible,  and  in  such 
wise  as  the  said  Royal  Institution  may  deem  most  for  the  ad- 
Tantage  of  their  trust ;  and  such  investments  may  from  time  to 
time  be  changed   as  occasion  may  require,  so  always  as  that 
all  proceeds  thereof  be  ever  kept  as  capital  and  re-invested  in 
the  like  manner  ;  and  the  said  Royal  Institution  for  the  Ad-  Yearly  state- 
▼anceraent  of  Learning  shall  at  all  times  in  their  yearly  state-  ^1^^^^'^ 
mem  of  account  rendered  to  the  Governor  of  this  Province  be  made  to  th* 
specially  and .  in  detail  state  all  such  receipts  and   all  such  GoTemor. 
investments  and  re-investments  as  may  have  taken  place  during 
tic  year  covered  by  such  statement. 

III.  The  said  Royal  Institution  for  the  Advancement  of  Learn-  Rojallnsti- 
ing  may  further,  from  time  to  time,  obtain  and  take  any  loan  or  tution  may 
loans  of  money,  upon  such  security,  whether  by  hypothecation  J^^,^^^ 
of  their  said  lands  or  of  any  part  or  parts  thereof  or  otherwise,  &o. 

and  upon  such  other  terms  and  conditions  as  they  may  stipulate 
itnd  assume  :  Provided  always,  that  the  total  amount  of  suchloan  Proyiao. 
or  loans  shall  not  at  any  one  time,  in  the  whole,  exceed  the 
•urn  of  Five  Thousand  Pounds. 

IV.  This  Act  shall  be  a  Public  Act.  Public  Ac*. 

CAP.     L  I  V  . 

An  Act  further  to  amend  the  Act  intituled,  An  Act  to 
encourage  tlie  establishment  of  Buildiiig  Societies  in 
Lower  Canada. 

[Assented  to  21th  May^  1857.] 

TITHEREAS  the  Act  passed  in  thQ  twelfth  year  of  the  Preamble. 
T  T  Reign  of  Hec  Majesty,  intituled.  An  Act  to  encourage  i%  v.  c.  67. 
^if  establishment  of  Building  Societies  in  Lower  Canada^  pft>- 
^des  that  Building  Societies  formed  under  the  provisions  of 
the  said  Act,  shall  have  the  power  of  investing  in  the  names  of 
tile  President  and  Treasurer  for  the  time  being,  any  surplus 
tandg,  in  the  stock  of  any  of  the  chartered  Banks  or  other  public 
•ecuriiies  of  the  Province ;  And  whereas  from  the  enhancement 
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of  the  value  of  such  stocks  and  securities  since  the  passing  of 
the  said  Act,  such  investments  would  not  serve  the  purposes  (A 
such  Societies  in  enabling  them  to  wind  up  such  Societies  ; 
And  whereas  doubts  have  arisen  as  to  their  right  to  make  other 
investments  of  such  surplus  funds,  and  therefore  it  is  desirable 
to  afford  adequate  means  of  investment  in  addition  to  such 
bank  stocks  and  securities,  to  such  Societies  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  declares  and  enacts  as 
follows  : 

I.  It  is  and  shall  be  lawful  for  such  Societies  from  time  to 
time,  to  lend  and  advance  to  any  member  or  members,  or  other 
persons,  money  from  and  out  of  their  surplus  funds,  upon  the 
security  and  mortgage  {hypoth^^)  of  real,  or  immoveable 
estate  and  property,  and  for  such  period  or  periods  as  to  the 
said  Societies,  or  their  legally  appointed  Directors,  shall  seem 
satisfactory  or  expedient,  and  to  receive  therefor  such  sum  or 
sums  of  money,  by  way  of  bonus,  besides  interest  thereon,  as 
may  be  agreed  upon,  without  being  subject  or  liable  on  ac- 
count thereof  to  any  forfeiture  or  penalty,  any  Act  or  Acts  to 
the  contrary  notwithstanding,  and  such  investments  from  time 
to  time  to  vary  at  their  discretion. 

CAP.    LV. 
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ProTiso. 


An  Act  to  declare  the  meaning  of  the  Auction  Dutie* 
Act  of  1841,  with  respect  to  Sales  in  Rural  Districts. 

[Assenled  to  Zlth  May^  1857.] 

WHEREAS  doubts  have  arisen  as  to  the  correct  interpre- 
tation of  the  Auction  Duties  Act  of  1841,  anditis 
desirable  to  remove  the  same  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows : 

I.  The  provisions  of  the  Act  of  1841,  intituled,  An  Actio 
make  certain  alterations  in  the  law  relative  to  the  duty  vpon  sales 
of  property  by  Auction^  were  never  intended  by  the  Legislature 
to  apply,  and  do  not  apply  to  the  sales  by  auction  frequently 
held  in  the  llural  Districts,  but  not  for  trading  purposes,  either 
by  the  inhabitants  selling  their  furniture,  grain,  cattle  and  real 
estate  or  chattel  property  other  than  merchandize  or  slock  in 
trade,  when  changing  their  residence  or  finally  disposing  of  the 
same  :  Provided  always,  that  no  duly  licensed  auctioneer  who 
may  have  sold  by  auction  any  such  furniture,  grain,  cattle  tond 
real  estate  or  chattel  property,  and  who  may  have  received 
duties  and  fees  thereon,  shall  be  sued  or  in  any  way  made 
liable  therefor. 


CAP. 
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CAP.     LVI. 

An  Act  for  further  increasing  the  efficiency  and  simpli- 
fying the  proceedings  of  the  Court  of  Chancery. 

[Assented  to  \Oth  June^  1867.] 

TirHEREAS  it  is  desirable  further  to  increase  the  efficiency  Preamble. 
If    and  simplify  the  proceedings  of  the  Court  of  Chancery 
for  Upper  Canada  :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows  : 

I.  The  said  Court  shall  hereafter  possess  the  like  power,  an-  Jiiriadiotioik 
tbority  and  jurisdiction  as  the  Court  of  Chancery  in  England  whencTer 

jr^        A    rr«      •*      -       J      ••*•*•       •       11  there  18  no 

possesses,  as  a  Court  of  Equity,  to  administer  jusUce  in  all  cases  adequate  re- 
in which  there  may  be  no  adequate  remedy  at  Law  ;  Provided  medy  at  lair, 
always,  that  nothing  herein  shall  be  held  to  impair  or  diminish  Proyiso. 
the  jurisdiction  heretofore  conferred  by  Law  on  the  said  Court. 

II.  The  said  Court  shall  also  have  jurisdiction  to  decree  Coartmayde* 
alimony  to  any  wife  whose   husband   lives  separate  from  her  crce  alimony 
without  any  sufficient  cause,  and  under  circumstances  which  tain  caws, 
would  entitle  her,  by  the  law  of  England,  to  a  decree  for  resti- 
tution of  conjugal  rights,  such  alimony  to  continue  during  such 

separation  and  until  the  further  order  of  the  Court. 

in.  Insuits  hereafter  instituted  for  alimony,  the  said  Court  or  a  writ  of  Nk 
Judge  thereof  may,  in  a  proper  case,  order  a  writ  of  Ne  Exeat  J2m«<  Provin'- 
Pfoitncid  to  issue  at  any  time  after  the  bill  is  filed,  and  shall,  in*^f^*Je*8uito 
in  such  Older  fix  the  amount  of  bail  to  be  given  by  the  Defen-  for  alimony, 
dant  in  order  to  procure  his  discharge,  and  the  amount  so  fixed 
tball  be  such  sum  as  the  Court  or/udge  shall  think  reasonable. 

IV.  The  said  Court  may  grant  an  injunction  to  stay  waste  in  injunction 

a  proper  case,  notwithstanding  that  the   party  in  possession  against  waste, 
claims  by  an  adverse  legal  title.  Tiree"titif " 

pleaded* 

V.  The  said  Court  may,  on  sufficient  evidence,  declare  a  (^^^1  may 
person  a  lunatic  without  the  delay  or  expense  of  issuing  a  com-  declare  lunacy 
mission  to  enquire  into  the  alleged  lunacy,  except  in  cases  of  *1  *j^®*^  *'*®®^> 
reasonable  doubt ;   and   any   person  who  might,   before   the  OTmm^ssion. 
passing  of  this  Act,  traverse  an  inquisition,  may  move  against 

the  order  containing  such  declaration,  or  may  appeal  therefrom,  testing  such 
as  the  case  may  require  ;  and  the  right  so  to  move  or  appeal  order, 
sliall  be  subject  to  the  same  rules  as  to  time  as  the  right  to 
traTeise  now  is. 

VI.  The  Judges  of  the  said  Court,  or  one  or  more  of  them,  chancery 
shall  tal^e  circuits  for  the  transaction  of  such  business  of  the  Judges  to 
Court  as  it  may  be  practicable  and  conducive  to  the  interests  ""^k* Circuits, 
of  suitors  and  the  convenient  administration  of  justice  to  dispose 
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of  on  such  circuits  ;  and  for  that  purpose,  the  said  Court,  or  one 
or  more  ol  the  Judges  thereof,  may  bold  sittings  for  the  purposes 
of  taking  such  evidence  and  hearing  such  causes  and  other 
matters,  and  transacting  such  other  business^  and  at  such  periodi 
and  at  such  County  Towns  as  the  said  Court  may  from  time  to 
time  see  fit  to  direct  and  appoint.  And  such  sittings  may,  at 
the  discretion  of  the  Court  or  of  the  Judge  who  is  to  hold  the 
same,  be  held  in  the  Court  House  of  the  County  Town  in  which 
the  same  are  appointed  to  be  held,  or  in  such  other  place  in 
the  said  County  Town  as  the  Judge  may  select ;  and  the  Judge 
shall  in  all  respects  have  the  same  power  and  authority  as  a 
Judge  at  Nisi  Prins  in  regard  to  the  use  of  the  Court  House, 
Gaol  and  other  buildings  or  apartments  set  apart  in  the  County 
for  the  more  convenient  administration  of  justice.  And  all 
Sheriffs,  Deputy  Sheriffs,  Gaolers,  Constables  and  other  Peace 
Officers,  shall  be  aiding,  assisting  and  obeying  the  said  Judge 
in  the  exerciseof  his  jurisdiction  under  Ihis  Act,  and  otherwise, 
whenever  required  to  do  so  by  the  said  Judge  or  by  any  general 
or  other  order  of  the  said  Court. 
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Vn.  The  Judges  of  the  said  Court  may  sit  separately  either 
at  the  same  time  or  at  different  times  for  the  hearing  and  dispo- 
sing of  such  matters  and  the  transaction  of  such  business  as  may 
from  time  to  time,  in  that  behalf,  be  directed  by  general  or  other 
orders  of  the  said  Court ;  and  the  decrees  and  orders  made  by 
a  single  Judge  in  such  cases  shall  have  the  force  and  effect  of, 
and  be  deemed  for  all  purposes  to  be,  decrees  and  orders  of 
the' said  Court,  but  shall  be  subject  to  re-hearing  before  the 
full  Court  or  otherwise,  in  such  cases  as  the  Court,  by  general 
orders  or  otherwise,  may  from  time  to  time  direct  or  appoint ; 
and  every  Judge  so  sitting  separately,  whether  at  Toronto  or 
on  the  circuit,  shall  have  all  the  powers  and  authorities  of  the 
full  Court,  subject  to  such  general  orders  as  may  be  made  in 
that  behalf. 


Court  may  VIII.  In  all  cases  in  which  the  said  Court  now  has  power  and 

hy  order*&c^  authority  to  order  the  execution  of  any  deed,  conveyance, 
instead  of  '  transfer  or  assignment  of  any  property  real  or  personal,  the  said 
4eed.  Court  shall   hereafter  have  power  and  authority  to  make  an 

order  or  decree  vesting  such  real  or  personal  estate  in  such 
person  or  persons,  and  in  such  manner,  and  for  such  estates, 
as  according  to  the  present  practice  would  be  done  by  any  such 
Effect  of  such  deed,  conveyance,  assignment  or  transfer;  and  thereupon,  the 
order,  &o.  g^^j  Q^jer  or  decree  shall  have  the  same  effect  both  at  Law  and 
in  Equity  as  if  the  legal  or  other  estate  or  interest  in  such  pro- 
perty had  been  actually  conveyed  by  Deed  or  otherwise,  for  the 
same  estate  or  interest,  to  the  person  in  whom  the  sam^  shall  be 
so  ordered  to  be  vested,  or  in  the  case  of  a  chose  in  action^  as  if 
such  chose  in  action  had  been  actually  assigned  to  such  last 
mentioned  person. 


IX. 
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IX.  When  a  Bill  or  other  proceeding  in  Chancery  is  filed  in  Deputy  Be^ 
the  office  of  a  Deputy  Registrar  of  the  said  Court,  a  certificate  trarmay  giTt 
thereof  for  registration  under  the   Act   intituled,   An  Act  to  ^jer^lV 
mend  the  Registry  Laws  of    Upper  Canada^  may  be  given  by  c.  127. 

such  Deputy  Registrar,  and  the  registration  of  such  certificate 
shall  have  the  same  effect  as  the  registration  of  a  like  certifi- 
cate by  the  Registrar  of  the  said  Court. 

X.  Every  decree  or  ordcrof  the  said  Court  which  has  already  Registration 
been  or  shall  hereafter  be  made  whereby  any  sum  of  money^  or  of  decree  or 
any  costs,  charges  or  expenses,  shall  be  ordered  to  be  paid,  either  mentofmaaey 
at  onetime  or  in  several  or  periodical  payments  or  sums  td  in  order  to 
any  person  or  persons,  or  into  the  said  Court  or  to  the  credit  of  l>ind  lands, 
any  cause  in  the  said  Court,  or  otherwise,  may  be  registered  in 

any  County  registry  office  upon  delivery  to  the  County  Regis* 
trarof  a  certificate  of  the  Registrar  or  of  a  Deputy  Registrar  of 
the  said  Court,  stating  the  title  of  the  cause  or  matter  in  which 
such  deciee  or  order  shall  have  been  made,  and  the  date  of  the 
decree  or  order,  and  the  amount  of  the  moneys  thereby  or  by  any 
report  made  in  pursuance  thereof  mentioned  to  be  paid;  and  Form  and  ef- 
such  certificate  shall  be  entered  and  recorded  by  such  County  J^^jg®^]^^^ 
Registrar  in  the  same  books  and  in  the  same  manner  as  certifi- 
cates of  judgments  at  Law  are  now  entered  and  recorded, 
and  ibe  registry  of  any  such  certificate  shall  have,  to  all  intents 
andparposes,  the  same  effect  as  the  registry  of  a  judgment  at 
Law  DOW  has,  and  may  be  discharged  in  the  same  manner 
as  a  judgment  at  Common  Law. 

XL  The  said  Cotirt  of  Chancery,  upon  being  satisfied  by  proof  court  may 
that  sorae  specified  part  of  the  real  estate  of  any  person  ordered  confine  the 
by  any  decree  or  order  of  the  said  Court  to  pay  any  sum  or  sums  ™^tra^n 
of  money,  will  be  sufficient  security  for  the  payment  of  such  to  specified 
snraorsums  of  money,  may  direct  either  in  the  same  decree  or  property 
order  or  by  a  subsequent  decree  or  order,  that  the  charge  created  J^uffici^nt 
by  any  such  decree  or  order  be   confined  to  such  part  of  the 
real  estate  of  the  person  or  persons  so  liable,  and  that  the  residue 
of  the  real  estate  of  such  person  shall  be  unaflected  by  such 
registration,  and  in  case  such  restriction  is  contained  in  the 
original  decree  or  order,  the  Registrar's  or  Deputy  Registrar's 
said  certificate  shall  state  the  same,  and  if  such  restriction  is 
contained  in  some  subsequent  order,  the  Registrar's  or  Deputy 
Registrar's   certificate   thereof  may   be  registered    by    either 
party. 

XII.  The  said  Court  may,  in  any  proceedings  to  be  taken  in  ^^^^^  job;j 
tbe  same  cause  in  which  an  order  or  decree  for  the  payment  of  order  the  real 
mtrney  shall  have  been  made  and  so  registered  as  to  become  a  •**?*•  ^"^^ 
charge  on  real  estate,  order  the  whole  or  any  portion  of  the  real  withov^  iiny 
estate  bound,  to  be   sold   for  the  satisfaction  of  the  money  so  new  soik 
charged  upon  it  with  interest  and  costs,  without  the  delay  or 
expense  of  a  new  suit  being  instituted  to  procure  such  sale. 

XIIL 
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ConTtmfty  XIII.  In   any  casein  which  the  said   Court  shall  require 

have  issues  any  issue  or  issues  to  be  tried  by  a  jury,  it  shall  not  be 
jury*  without  'i^ccssary  that  any  feigned  action  shall  be  commenced  in  a 
any  feigned  Court  of  Law  ;  but  such  issue  or  issues  shall  be  tried  at  the 
action.  Assizcs  or  at  the  sittings  of  any  County  Court  in  Upper  Canada, 

in  the  same  manner  as  issues  are  tried  in  actions  brought  in 
?^^"««     the  Superior  Courts  of  law  or  in  the  County  Courts,  upon  an 
in  sue    c  8«8;^jg^^  copy  of  the  decree  or  order  directing  the  trial  of  such 
issue  or  issues  being  entered  for  trial  at  such  sittings  or  assizes, 
in  the  same  manner  as  Nisi  Priua  records  are  entered,  and  the 
finding  of  the  jury  shall  be  endorsed  upon  such  office  copy  and 
signed  by  the   presiding  Judge,   and  the  same  shall  then  be 
transmitted  to  the  Registrar  of  the  Court  of  Chancery  ;  or  instead 
Or  the  Court    of  directing  an  issue  to  be  tried  at  law,  the  said  Court  of  Chan- 
of  Chancery    eery  may  try  any  such  issues  by  a  Jury  without  the  interven- 
My  such  issue  ^^^^  ^^  ^  Court  of  Common  Law,  and  for  that  purpose  may  issue 
by  a  jury :       a  precept  Or  Order  directed  to  the  Sheriff  of  such  County  as  the 
and  in  nilmt     Court  may  see  fit,  requiring  such  Sheriff  to  strike  and  summon  a 
""*^^'**^     Jury  in  as  nearly  as  may  be  the  same  manner  as  is  provided 
by  the  Jury  Acts  for  summoning   Petit   Jurors  for  Superior 
Courts  of  Common  Law,   and  in  such  case,  if  either  party 
desires  or  the  Court  or  Judge  directs  that  the  trial  should  be  by 
a  special  Jury,  a  special  Jury  shall  be  struck  and  summoned 
in  (as  nearly  as  may  bej  the  same  manner  as  for  the  Superior 
Courts  of  Common  Law ;  and  at  any  such  trial,  whether  by 
a  Common  or  special  Jury,  one  Judge  or  more  of  the  said 
Court  of  Chancery  may  preside- 
In  Bnlts  for         XIV.  In  any  suit  now  depending  or  which  may  hereafter  be 
foreclosure  or  instituted  in  the  said  Court  of  Chancery  by  any  mortgagee  or  by 
rawd^proper-  ^"^  person  having  a  charge  on  real  property,  or  by  any  judgment 
ty,  process      Creditor,  for  the  foreclosure  or  sale  of  any  property,  and  to  which 
may  be  serred  suit  any  judgment  creditor  or  creditors  of  the  mortgagor  or  of 
a  judment  ^^  ^^^  person  liable  to  the  charge  or  of  the  judgment  debtor  may 
creditor  J         be  necessary  or  proper  parties,  it  shall  be  sufficient  to  serve  the 
process  of  the  said  Court,  whether  the  same  be  an  office  copy 
of  the  bill  or  an  office  copy  of  the  decree  or  decretal  order,  upon 
the  attorney  of  such  creditor  in  the  action  at  Law  in  which  such 
judgment  shall  have  been  recovered,  and  personal  service  upon 
Or  upon  such  the  judgment  creditor  shall  not  be  requisite  ;  but  it  shall  not  be 
creditor  him-  obligatory  upon  a  plaintifi'  in  any  such  suit  in  Chancery  to  serve 
**  '  such  attorney,  but  such  plaintifTmay  elect  to  serve  the  judgment 

creditor  personally. 

Berriceofpro-  XV.  Any  absent  defendant  may  be  served  with  a  copy  of  any 
an^absent^^  bill  or  proceeding  in  the  said  Court,  although  without  the  juris- 
without  the  diction  of  the  said  Court,  without  any  application  being  pre- 
jurisdiction,  viously  made  to  the  said  Court  for  the  allowance  of  such  service, 
Allowanoeand  ^"^  ^^  ^^^'^  service  shall  be  allowed  except  upon  proof'  to  the 
proof  of  ser-  Hatisfaction  of  such  Court  that  such  service  has  been  made  and 
^^*  upon  order  allowing  the  same. 

XVI. 
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XVT.  The  Masters  or  Deputy  Registrars  appointed  by  the  niMters,  &«., 
said  Coort  for  outer  Counties  shall  hereafter  take  for  their  own  in  outer  Ccmn- 
Dse  all  the  fees  of  oflSce  which  they  respectively  receive,  and  ^^^^^ 
sball  not  account  to  the  Crown  for  any  portion  of  such  fees.        Crown  for  fM» 

receiyed. 

XVII.  The  Judges  ol  the  said  Court  may  from  time  to  time  AppointmeBt 
^jpoint  and  in  their  discretion  remove,  an  officer,  to  be  called  of  an  Usher 
the  Usher  of  the  said  Court,  whose  duty  it  shall  be  to  attend  ^^^  ^"^***^*'- 
upoQ  the  Court  and  the  respective  Judges  thereof,  during  the 

sittings  of  the  said  Court  and  Judges  respectively  for  the  trans- 
action of  business,  and  to  execute  such  process  of  the  Court  as 
may  be  directed  to  him,  and  to  perform  such  other  duties  as 
the  said  Court  shall  from  time  to  time  direct  and  appoint. 

XVIII.  The  Governor  in  Council  may,  from  time  to  time  ap-  Additional 
point  an  additional  Clerk  or  additional  Clerks  in  the  said  Court,  Clerks  of  the 
when  the  business  of  the  Court  requires  the  same  and  the  ^^IJI^  ^ 
Judges  of  the  Court  apply  for  such  appointment,  and  such 

Clerk  or  Clerks  shall  perform  such  duties  as  the  said  Court 
shall  from  time  to  time  by  general  orders  or  otherwise  direct. 

XIX.  The  persons  now  styled  "  Masters  Extraordinary  in  UmUtb  Bx- 
Chanceiy"  shall  hereafter  cease  to  be  so  styled,  and  they  and  traordinary  t* 
all  pewons  hereafter  appointed  by  the  said   Court  to  exe-  ^  i^"^^ 
cnte  the  like  duties,   shall    be   designated  ^^  Commissioners  mimionen  f«r 
for  taking  Affidavits  in  the  Court  of  Chancery,"  and  shall  taking  affida- 
possess  and  exercise  the  powers  and  discharge  the  duties  now  ^^^  ••' 
appertaining  to  the  office  of  Master  Extraordinary  in  Chancery 

by  virtue  ol  any  statute  or  order  of  the  Court  of  Chancery  or 

linage  in  that  behalf  or  otherwise  ;  and  all  such  Commissioners  ^5J5  PJ>^«» 

ihall  have  power  and  authority  to  administer  oaths  and  take  j^nd  o^er '^ 

affidavits  in  the  Courts  of  Queen's  Bench  and  Common  Pleas  common  Law 

and  Tonnty  Courts  of  Upper  Canada;  and  any  Commissioner  for  ^»'♦■• 

taking  affidavits  in  either  of  the  said  Courts  of  Queen's  Bench  or 

Common  Pleas,  shall  have  power  and  authority  to  administer 

oaths  and  take  affidavits  in  the  said  Court  of  Chancery ;  and  every  ij.^  ^  daemttf 

Commissioner  heretofore  appointed  by  any  or  either  of  the  said  Officen  of 

Courts  shall  be  deemed  to  be  an  officer  of  all  the  said  Courts ;  *^^  Court. 

and  any  of  such  Courts  may  revoke  the  commission  of  any  such  Reyooation  •f 

person  whether  the  commission  was  issued  by  such  Court  or  CommiititB. 

by  (ffle  of  the  other  Courts,  and  such  revocation  shall  be  notified 

to  the  other  Courts  and  shall  operate  as  a  revocation  in  regard 

to  all  the  Courts  and  for  all  purposes. 

XX.  A  fee  of  six  pence  shall  be  paid  to  the  Registrar  or  suitort'lee 
Deputy  Renstrar,  as  the  case  may  be,  on  the  filing  of  every  Fund  eets^ 
WU  and  of  every  answer  or  demurrer  in  the  said  Court,  in  iw^od. 
addition  to  any  other  fees  and  charges  thereon ;  and  such  fees  How  to  te 
shall  be  paid  in  to  an  account  to  be  called  "  The  Suitors'  Fee  managed  ud 
^Wl  Account,"  which  account  shall  be  kept  and  managed  as  *PP^**^ 
inay  from  time  to  time  be  directed  by  general  or  other  orders 

01  the  said  Court,  and  the  sums  from  time  to  time  at  the  credit 
IT  of 
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G«neral  or- 
ders now  in 
force  confirm- 
ed. 

Subject  to  al< 
ierfttion  by 
the  Judges. 


Court  may 
make  general 
orders  tor 
giying  effect 
to  this  Act. 


of  snch  account  shall  be  applied  by  the  said  Court  as  may  be 
necessary  for  the  protection  of  infants  and  other  persons  not  smi 
juris  on  whose  behalf  proceedings  may  be  bad  in  the  said  Court 
or  may,  by  the  said  Court,  be  oidered  to  be  had  in  other  Courts. 

XXL  All  general  orders  of  the  said  Court  of  Chancery  now 
standing  unrepealed  by  the  said  Court,  are  hereby  confirmed 
and  declared  to  be  to  all  intents  and  purposes  as  effectual  a$  if 
the  same  were  hereby  spc-ially  enacted  ;  but  the  same  may, 
from  time  to  time  be  suspended,  rejjealed,  varied  and  re-enacied 
by  the  said  Court,  and  shall,  in  all  resp«»cts  be  subject  to  the 
control  and  direction  of  the  said  Court  and  the  respective  Judges 
of  the  said  Court,  as  in  the  case  of  any  other  general  orders  of 
thi*  said  Court  which  may  from  titne  to  time  be  hereafter  made 
by  the  said  Court  ifoder  the  general  or  other  jurisdiction  ihen^of 
in  that  behalf;  and  the  said  Court  shall  from  time  to  time  make 
such  general  orders  as  may  be  necessary  or  proper  to  narry  out 
the  provisions  of  this  Act,  and  may  from  time  to  time  repeal, 
vary  and  amend  such  orders  according  as  the  said  Court  shall 
find  expedient. 

CAP.     L  V  I  I  . 


Preamble. 


OlerkB  of  the 
Crown  and 
Pleas  and 
their  Depu- 
ties, and  the 
Clerk  of  the 
prooeas,  to 
glTe  tecnritj 
within  a  cer- 
tain time ;  tbr 
what  purpose 
and  to  what 
amount,  &o. 


Failure  to 
gire  such  ne- 
onrity,  to  va> 
cats  their  of- 


An  Act  to  amt^nd  the  Common  Law  Procedure  Act 
1856,  and  to  facilitate  tlit^  remedies  on  BilJs  of 
Jt^xchaiige  and  Proniissory  Notes. 

[Asamied  to  \Oth  June^  1857.] 

HER  Majesty,  by  and   with  the  advice   and  consent   of  the 
Legislative  Coai.cil  and  Assembly  of  Canada,  enacts  as 
follows  : 

I.  The  Clerks  of  the  Crown  and  Pleas,  the  Clerk  of  the  Pro- 
cess and  the  Deputy  Clerks  of  the  Crown  and  Pleas  in  the 
Courts  of  Queen's  Bench  and  Common  Pleas  in  Upper  Canada, 
shall,  within  two  calendar  months  after  this  Act  shall  come  into 
force,  or  within  one  month  next  after  being  appointed  to  any 
of  the  said  offices,  give  security  to  Her  Majesty,  Her  Heirs  and 
Successors,  in  such  sum,  and  with  so  many  sureties  and  in 
such  form  as  the  Governor  in  Council  shall  direct,  conditioned 
for  the  due  performance  of  the  duties  of  their  office  and  for  the 
rendering  of  the  quarterly  accounts  and  returns  required  from 
them  by  law,  and  for  the  due  payment  to  the  Receiver  General 
of  this  Province,  of  all  the  fees,  dues,  emoluments,  perqnisites 
and  profits  received  by  them  on  account  of  their  said  offices 
respectively,  and  for  and  on  account  of  any  duty  or  service  done 
and  pei formed  by  them  respectively,  in  their  said  several  offices  ; 
and  the  neglect  to  give  such  security  by  any  such  Clerk  or  Deputy 
Clerk  or  to  render  quarterly  returns,  or  to  pay  over  alJ  such 
moneys  within  twenty  days  next  after  each  quarterly  day,  shall 
ipso  J  acta  render  his  appointment  void,  and  vacate*  his  office  : 

Provided 
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Provided  that  such  avoidance  shall  not  annul  or  affect  any  act,  ProTiao. 
nauer  or  thing  done   by  any  such    Clerk  or  Deputy   Clerk, 
dor/ng  the  time  that  he  shall  actually  hold  his  appointment. 

]l  The  Governor  of  this  Province  shall  approve  of  the  security  Bonds  and 
and  sureties  to  be  given  by  the  said  Clerks  and  Deputy  Clerks,  sureties  to  be 
(tiie  Judge  of  the  County  Court  first  certifying  his  approval  in  ^}^^^ 
writing  of  the  security  and  sureties  to  be  given  by  the  Deputy  Governor. 
Clfrkof  the  Crown  for  his  County,)  and  such  securities  shall,  as 
soon  a»  they  are  so  executed  and  approved,  be  duly  recorded  in  Bonds  to  be 
the  manner  provided  by  the  third  section  of  the  Statute  passed  '*^"*?* .  «. 
in  ibe  session  ol  the  Provincial   Parliament,  held  in  the  fourth  ^.^Jf  ' 
and  fifth  years  of  Her  Majesty's  Reign,  chaptered  ninety-one, 
and  then  deposited  in  the  office  of  the  Inspector  General  of  Pub- 
he  Provincial  Accounts ;  and  if  any  surely  in  any  such  security  ^^^  y^^  ^ 
shall  die  or  cease  to  reside  in  Upper  Canada,  or  become  insol-  be  given  in 
vent,  it  shall  be  the  duty  of  such  Clerk  or  Deputy  Clerk,  within  ^  of  death, 
one  month  of  his  knowledge  of  the  fact  or  after  being  thereto  ^y  '  ^  *  ""**" 
required  by  the  Inspector  General,  to  give  a  new  security,  in  ^^\\^^^  ^ 
maoner  hereinbefore  provided,   and  the  omission  to  give  such  avoid  office, 
new  ^curity  shal  1  render  the  appointment  of  the  Clerk  or  Deputy 
Clerk  so  omitting,  void. 

HI.  Every  Deputy  Clerk  ol  the   Crown  shall,  within  twenty-  Deputycierks 
four  honrsi  after  notice  in  writing  delivered  to  him  at  his  office,  <**'^«  Crown 
for  ihat  purpose,    enclose,   seal  up  and  transmit  by  post  to  the  ^^y  ^?J^'^ 
proper  principal  office  at  Toronto,  addressed  to  the  Clerk  there-  Priug  record 
oLany  record  of  Nisi  Privs  in  his  custody  lo  be  mentioned  in  to  Toronto,  or 
aueh  notice,  together  with  all  exhibits  filed  at  the  trial,  and  in  aamrLaied 
default  thereof,  he  may   be  adjudged   guilty   of  a  coirtempt  of  up,  on  proper 
Court,  anJ  be  dealt  with  in  the  discretion  of  the  Court  accord-  °<^^^<*»  *<*• 
ingiy.    And  if,  a'^ler  such  notice,  the  Nisi  Priua  record  shall  not  ^^^l^^^ 
^  in  Court  at  the  time  of  moving  any  rule  requiring  a  reference  *  ^'^  *™^ ' 
^k«*'eio,  the  party   moving  may,   on  filing  an   affidavit  of  the  noticV»i»r^ 
wrvice  of  notice,  and  that  the  record,  on  search,  has  not  been  may  move  al- 
fcoQd  in  tlie  said  principal  office,  be  allowed  by  the  Court  to  ^^^^oj*]^ 
move  any  such  rule  without  the  production  of  the  Record  of  Court;  fiwt*^ 
iVm  Prius.  filing  affidavit 

of  notice. 

Abd  with  respect  to  Bills  of  Exchange  and  Promissory  Notes, 
Be  it  enacted  as  follows  : 

IV.  From  and  after  the  first  day  of  July,  in  the  year  of  Form  of  mim- 
OQr  Lord    one    thousand    eight    hundred    and     fifty  -  eight,  "J^ns  in  ac- 
all  actions  upon    Bills  of  Exchange  or   Promissory   Notes,  olTo^»,after 
commenced  io  either  of  the  Superior  Courts  of  Common  Law,  ist  July,' 1868. 
^'thin  six  months  after  the   same   shall   have   become   due 
tmd  payable,  may  be   by  writ  of   summons,  in  the   special 
form  contained  in  the  Schedu'e  to  this  Act  annexed,  numbered 
<'nc,  and  endorsed  as  is  therein  mentioned  ;  and  it  shall  be  law-  Final  judg- 
fal  for  the  Plaintiir  on  filing  an  affidavit  of  personal   service  ot^^J^^^ 
wch  writ  within  the  jurisdiction  of  the  Court  or  an  order  lor  JJSf ofw- 
17  •  leave 
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▼ioe»  unless  leave  to  proceed  as  provided  by  the  Common  Law  Procedar 
defendftnt  ob-  Act,  1856,  and  a  copy  of  the  writ  of  summons  and  the  indorse 
»*^^**I^do  ^^^^  thereon,  in  case  the  Defendant  shall  not  have  obtaine( 
i^peiff.  leave  to  appear,  and  have  appeared  to  such  writ  according  ti 

the  exigency  thereof,  at  once  to  sign  final  judgment  in  the  lorn 
contained  in  the  schedule  numbered  two  to  this  Act  annexed 
(on  which  judgment  no  proceeding  in  error  shall  lie)  foranj 
sum  not  exceeding  the  sum  endorsed  on  the  writ,  together  witi 
interest  to  the  date  of  the  Judgment,  and  a  sum  for  costs  to  b( 
fixed  by  rule  of  Court,  unless  the  Plaintiff  claim  more  than  ^ucl 
fixed  sum,  in  which  case  the  costs  shall  be  taxed  in  the  ordinal] 
way,  and  the  Plaintiff,  may  upon  such  judgment  issue  execuiioc 
at  the  expiration  of  fifteen  days  after  such  judgment  has  beec 
signed. 


For  whAt 
unonnt,  &c. 


Ezeoation. 


How  leaye  to  V.  A  Judge  of  either  of  the  said  Courts,  or  a  Judge  of  a 
•PP^jy^y^  County  Court,  shall,  upon  application  within  the  period  ol 
dotoSLnt/  sixteen  days  from  such  service,  give  leave  to  appear  to  suck 
writ  and  defend  the  action  on  the  defendant  paying  into  Court 
the  sum  endorsed  on  the  writ,  or  upon  affidavits  satisfactory  lo 
the  Judge,  which  disclose  a  legal  or  equitable  defence,  orsoch 
facts  as  would  make  it  incumbent  on  the  holder  to  prove  con- 
sideration, or  such  other  facts  as  the  Judge  may  deem  safficient 
to  support  the  application,  and  on  such  terms  as  to  security  or 
otherwise  as  to  the  Judge  may  seem  fit. 

VI.  After  judgment,  the  Court  or  a  Judfi^e  may,  under  special 
circumstances,  set  aside  the  judgment  and,  if  necessary,  stay  or 
set  aside  execution,  and  may  give  leave  to  appear  to  the  writ, 
and  to  defend  the  action,  if  it  shall  appear  to  be  reasonable  i 
the  Court  or  Judge  so  to  do,  and  on  such  terms  as  to  the  Con 
or  Judge  may  seem  just. 


Judgment 
siAj,  under 
epeoial  cir- 
cnmstanoes, 
be  Bet  aside. 
Mid  how. 


^•P«tt^o'*^«  VII.  In  any  proceedings  under  this  Act,  it  shall  be  comfl 
Scii^fOT  ^®°^  ^^  ^^®  C^"^^  ^^  ^  Judge  to  order  the  bill  or  note  sought! 
oosts^maybe  be  proceeded  upon  to  be  forthwith  deposited  with  an  officer  I 
ordered.         the  Court,  and  further  to  order  that  all  proceedinfi^s  shall  I 

stayed  until  the  plaintiff  shall  have  given  security  tor  the  coi 

thereof. 

Same  remedy  VIII.  The  holder  of  every  dishonored  bill  of  exchange 
pK)t«?d!^^  promissory  note  shall  have  the  same  remedies  for  the  recova 
gee,  &o!,  as  for  of  the  expenses  incurred  in  noting  or  protesting  the  same  I 
amount  of  BiU  non-acceptance  or  non-payment,  or  otherwise,  or  of  daraagt 
or  Kote.  where  damages  (or  non-payment  are  by  law  recoverable,  I 

reason  of  such  dishonor,  as  he  has  under  this  Act  for  the  red 

very  of  the  amount  of  such  bill  or  note. 

IX.  The  holder  of  any  bill  of  exchange  or  promissory  M 
may  proceed  against  all  the  parties  to  such  bill  or  note  nsdl 
this  Act  in  one  action,  in  contormity  with  the  provisions  of  ti| 
Acts  of  the  Parliament  of  Upper  Canada  and  of  this  ?rom 

cnabl" 


All  parties  to 
the  BIU  or 
Note  ma  J  be 
■lied  in  one 
action  under 
thiiAot. 


rinol 
iblil 
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enabling  the  bringing  a  joint  action  against  all  the  parties  to 
aoj  bill  of  exchange  or  promissory  note. 

And  with  respect  to  proceedings  for  the  revival  of  judgments,  ReviTal  of 
Be  it  enacted  as  follows  :  Jadgmento. 

X.  The  two  hundred  and  second  section  of  the  Common  Law  Seotion  202  of 
Ppocedwe  Act,  1866,  is  hereby  repealed ;  and  dnritog  the  lives  ^^'^^,L®*J 
rfihe  panics  to  a  judgment  or  those  of  them  during  whose  lives  mw^wW^ 
execution  may  at  present  issue  within  a  year  and  a  day  with-  made, 
oat  a  scire  facias,  and  within  six  years  from  the  recovery  of  the 
judgment,  execution  may  issue  without  a  renewal  thereof. 

And  with  respect  to  Equitable  defences  ;  Be  it  enacted  as  Equiuble  D«- 
foliows :  fenses. 

XI.  Thetwo  hundred  and  eighty-seventh  section  ofthe  Common  Section  287  of 
Law  Procedure  Act,  1856,  and  the  words  placed  between  that  ^^'^\7^^'^^* 
nnd  ihe  next  preceding  section,  are  hereby  repealed  ;  and  aiter  ^^proTUiwi 
ibis  Actshall  come  into  force  it  shall  be  lawful  for  the  defendant,  made. 

or  the  plaintiff  in  replevin,  in  any  cause  in  either  ofthe  Superior 

CouTls,  in  which,  if  Judgment  were   obtained,  he  would   be 

eiuiiled  to  relief  against  such  Judgment  on  equitable  grounds,  to  Facta  entitling 

plead  the  facts   which   entitle  him  to   such  relief  hy  v/ay  of  ^^^^^^^"^7 

deieDce,  and  the  said  Courts  are  hereby  empowered  to  receive  ^  Pl«^«*' 

such  defence  by   way  of  plea,   provided  that  such  plea   shall 

^'m  with  the.  words  "  For  defence   on  Equitable  grounds," 

or  words  to  the  like  effect. 

And  as  to  reference  to  arbitration  ordered  at  the  trial;  Be  it  Arbitration, 
enacted  as  follows : 

XII.  The  Judge  at  Nisi  Prius  directing  any  reference  under  Judge  at  AT.  p. 
the  one  hundred  and  fifty-sixth  section  of  the  Common  Law  directing  po- 
Procedure  Act,  1856,  may  direct  such  reference,  if  he  shall  see  fit  [,^^^^^1^^ 
to  do  so,  in  like  manner  as  he  .has  power  to  do  under  the  eighty-  go  in  the  mui- 
tourth  and  eighty-fifth  sections  of  the  said  Act,  and  every  ar-  ner  proyided 
bitrator  so  appointed  at  Nisi  Prim  shall  be  subject  to  the  pro-  of  1T20  V^ 
virions  of  the  said  sections,  and  shall  have  the  powers  expressed  43,and  powers 
^  the  eighty-sixth  section  and  be  subject  to  the  same  regulations  ^^  prooeed- 
as  are  mentioned  and  provided  in  regard  to  arbitrators  in  irSors  tT^" 
and  by  the  eighty-seventh  section  of  the  said  Act.  as  under  bb.  86 

And  as  to  trials  at  bar.  Be  it  enacted  as  follows : 

XIII.  The  plaintiff*  or  demandant,  and  the  defendant  or  te- Trial  at  Bar 
nam,  respectively,  in  any  action  or  suit  whatever  commenced  may  bede- 
w  brought,  or  to  be  commenced  or   brought  in  either  of ^  the  "^^^"** 
CoQii«  of  Queen's  Bench  or  Common  Pleas  for  Upper  Canada,  Suae, 
'^ay^in  the  Term  next  after  issue  joined  appiv  to  the  said  Courts 
^spectively  for  a  trial  a/  bar,  ami   each  ol  the  said  Courts  res- 

pc^'tively  may,  in  its  discretion,  upon  hearing  the  parties,  grant 
OTieluaethe  same. 

XIV. 
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To  be  bftd  of  XIV.  In  all  cases  in  which  the  Crawa  may  be  actually  on 
rightin Grown  immediately  interested,  a  trial  ai  bar  may  be  had  as  of  rigid 
^^-  upon  the  same  principle,  and  be  regulated  and  governed  there- 

by as  in  similar  cases  in  England. 

When  Buch         ^^'  '^  ^^7  ^"^'  ^  ^^  **'*''  ^  directed  by  either  of  the  said 

trial  nukj  be    Courts,  it  shall  be  competent  to  the  Judges  of  such  Court  to  ap- 

^^'  point  such  day  or  days  for  the  trial  thereof  as  they  shall  tbiik 

nt,  and  the  time  so  appointed,  if  in  vacation,  shall,  for  the  por- 

posesofsDch  trial,  be  deemed  and  taken  to  be  a  part  ot  the 

preceding  term. 

Churniflheer.         And  as  to  proceedings  against  Garnishees ;  Be  it  enacted  ^ 
follows : 

What  order  XVI.  When  the  amount  claimed  as  due  from  any  gar- 
d^U  be  made  ijjghee,  shall  be  within  the  Juristdiction  of  any  County  or 
uDonntU  Division  Court,  the  order  to  be  made  under  the  one  hoD- 
within  the  dred  and  ninety -fourth  section  of  the  Common  Law  Pro- 
i'*^di«**^»  ^' cedure  Act,  1856,  shall  be  for  the  garnishee  to  appear  before 
DiTi^n  ^'  the  Judge  of  the  County  Court  of  the  County  within  which 
Court.  the  garnishee  resides — at  some  day  and  place  within  his  Connty 

Notice  to        to  be  appoihied  in  writing  by  such  Judge — ^and  written  notice 
gi^miahee.       thereof  shall  be  given  to  the  garnishee  at  the  time  of  the  ^rvroe 
of  the  order,  and  if  the  garnishee  does  not  forthwith  pay  the 
amount  due  by  him,  or  an  amount  equal  to  the  Judgment  debt, 
and  does  not  dispute  the  debt  due  or  claimed  to  be  due  from 
him  to  the  Judgment  debtor,  or  if  he  does  not  appear  before  the 
Judge  named  in  the  order  at  the  day  and   place  apf jointed  by 
S^aTi^^tT    ^^^^  Jtidge,  then  such  Judge   may,  on  proof  of  service  of  the 
(nr^DiTiion      order  and  appointment  having  been  made  four  days  previoasr 
Court,  if  the    make  an  order  directing  execution  to  issue  out  of  the  Cuuoty 
SmMnotdis-    Court  or  out  of  a  Division  Court  accordingto  the  amount  <lDe,aiid 
pate  the  debt,  which  order  shall  be  suflScient  authority  for  the  clerk  of  eitbei 
of  such  Courts  to  issue  execution  without  any  previous  wril  or 
process,  to  levy  the  amount  due  from  such  garnishee  ;  sad  the 
Sheriff  or  Bailiff  to  whom  such  writ  of  execution  shall  be 
directed,  shall  be  thereby  authorized  to  levy,  and  shall  levyifce 
amount  mentioned  in  the  said  execution,  towards  satisfaction 
of  the  Judgment  debt,  together  with  the  costs  of  the  proceediojt 
to  be  taxed,  and  his  own  lawful  fees,  according  to  the  practice  of 
Proceedings  if  the  Court  from  which  such  execution  issues ;  but  if  the  garnishee 
^^"h***"      disputes  his  liability,  such  Judge  may  order  that  the  Judgniefl^ 
the  debt.         creditor  shall  be  at  liberty  to  proceed  against  the  garnishee  accord- 
ing to  the  usual  practice  of  the  County  or  Division  Court  as  tb^ 
case  may  require,  for  the  alleged  debt  or  for  the  amount  due  to 
the  Judgment  debtor  if  less  than  th^  Judgment  debt,  and /o^ 
costs  of  suit,  and  payment  by  or  execution  levied  upon  the  gu^ 
nishee,  in  any  such  case  shall  be  a  valid  discharge  to  bimas 
a^inst  the  Judgment  debtor  to  the  amount  paid  orleviedi 
although   the  proceeding  may  be  set   aside  or  the  JudgtD^^^ 
reversed. 

And 
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And  vith  lespect  to  confess^oos  of  judgment  and  to  judg- 
laentsaiid  tbe  registxation  thereof;  Be  it  enacted  as  follows: 

XVII.  No  oonfesaion  of  jodgmentor  coj^tioi;?^  actiofiem,  given  Confeflsiona 
by  any  person,  shall  be  valid  or  eflectaal  to  support  any  judg-  *?**  cognoiiti 
inent  or  writ  of  execution,  unless  the  same,  or  a  swoin  copy  uiIs^Act^be 
tbeieof,  shall  be  filed  of  record  in  the  proper  office  of  the  Court  registered. 

in  tbe  County  in  which  the  person  giving  such  confession  of 
jadgtoeot  or  cogwmi  acUimtm  shall  reside,  within  one  month 
aiter  the  same  is  given ;  and  a  book  shall  be  kept  in  every  su>  h 
office,  to  be  called  the  Cognovit  Book,  in  which  shall  be  entered 
tke  names  of  the  plaintiff  and  deiendant  in  every  such  conles- 
sion  or  cognovit,  the  amount  of  the  true  debt  or  arrangement 
secured  thereby,  the  time  when  judgment  may  be  entered  and 
execntion  issued  thereon,  and  the  day  when  such  confession  or 
eopiuvit,  or  copy  thereof,  is  filed  in  the  said  office ;  and  such 
book  sbflJl  be  open  to  inspection  by  any  person  during  office 
hoan,  on  tbe  payment  of  a  fee  of  o$te  sUUing, 

XVIII.  Noconfessionofjudgment  oroo^'notnYac^toffemgiven  Confettioiu  or 
before  tbe  passing  of  this  Act,  which  shall  be  still  unsatisfied  oognoTits 
when  Ibis  Act  comes  into  effect,  shall  be  valid  and  eflectual  to  SirAct  wS 
dQppoit  any  judgment  or  writ  of  execution,  unless  the  same,  or  unMtisfied  to 
a  awom  copy  ttiereof,  shall   be  filed  of  record  as  aforesaid  be  regiatered 
witbin  fonr  months  after  the  passing  of  this  Act ;  and  the  same 

cfiiiies  shall  be  made  in  respect  of  such  confessions  or  cognovits, 
in  tbe  Cognovit  Book,  as  by  the  next  preceding  section  are 
icqaired  in  re^>ect  of  confessions  or  cognovits  given  after  the 
passing  of  this  Act. 

XiX.  Every  judgment  registered  against  land  in  any  County  RegiBtmUoa 
iball  cease  to  be  a  lien  or  charge  upon  tbe  land  of  the  party  of  Judmont 
against  whom  such  judgment  has  been  rendered,  or  any  one  to  Wii3  isnd 
chiming  under  him,  in  thrde  years  after  such  judgment  haSy^^fi^ 
been  registered  or  within  one  year  after  the  passing  of  this  Act,  registrfttton, 
Bole98  before  the  expiration  of  the  said  period  of  three  years,  ^  ^"L^!??, 
wwiihiaone  year  after  the  passing  of  this  Act,  such  judgment  omis^Ao^ 
M  be  re-xegistered ;  and  such  lien  or  charge   shall  cease  unless  re- 
whenever  tbe  period  ot  three  years  shall  at  any  time  be  al-  &^^^^- 
lowed  to  elapse  without  a  further  re-registry. 


XX.  Any  judgment  registered  against  land  shall  and  may  Registry  of 

bediscbaiged  from  the  registry  of  the  County  where  the  same  judmnent  mwr 

-      •  -       -  .      _      .     -^        ^        -    _  u^  discharged 

'  certifio^ 
_  ^  ,      _  of  judgment 

^  by  any  one  ci  them,  his  executors,  administrators  or  creditor. 
*««»gn»,  lo  the  following  eflect  : 


-V  uiDciNti^ea  from  me  registry  oi  me  Vyounry  wnere  ine  same  j««i 
j«  registered,  on  the  production  to  the  Registrar  of  such  County  ^  J 
^  a  eeitificate  signed  by  tbe  judgment  creditor,  or,  if  more  than  of  j 


"Ho  hereby  certify  that  a  judgment  rendered  in  favor  of  A.  Form  and 
J-  J^inst  C.  D,,  for  the  sum  of  £  ,  and  registered  in  the  P"*/-®L 

Rej^stry  Office  of  tbe  County  of  ,  has  been  dis-  '^'^^'^^ 

charged." 

And 
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And  such  certificate  shall  be  proved  to  the  Registrar  by  the  affi- 
davit of  one  sabscribing  witness  who  has  witnessed  the  execu- 
tion of  such  certificate,  which  affidavit  may  be  taken  before  any 
person  before  whom  any  affidavit  for  the  registry  of  any  deed 
or  other  instrument  can  be  taken :  Provided  always,  that  the 
registry  of  a  judgment  may  also  be  discharged  in  the  manner 
now  provided  by  law. 

And  in  order  to  facilitate  the  conduct  of  suits ;  Be  it  enacted 
as  follows  : 

Psower  of  XXI.  In  any   action  in  any  of  the   Superior  Courts  of  Com- 

^^^both^  mon  Law,  when  the  attorneys  of  both  plaintffT  and  defendant 

Attopneys       reside  in  the  same  County,  the  Judge  of  the  County  Court  of 

reside  in  his    such   County  may  issue  summonses  and  orders  for  copy  or 

^^^^^^7'  inspection  of  documents  and  particulars  of  demand  or  set-off, 

security  for  costs,  and  time  to  plead,  with  the  same  efiect  and 

authority  as  if  such  summonses  and  orders  were  issued  by  any 

Judge  of  either  of  the  said  Superior  Courts. 

And  with  respect  to  execution  ;  Be  it  enacted  as  follows : 

Sheriff  mAj         XXII.  After  this  Act  shall  come  into  force,  the  sheriff,  or  other 
aeiie  money,    officer  having  the  execution  of  any  writ  of y^fri/acio*  against 
ibr^money!^^^  goods  sued  or  to  be  sued  out  of  either  of  the  said  Courts,  or  out 
of  any  County  Court,  or  of  any  precept  made  in    pursuance 
thereof,  may  and  shall  seize  and  take  any  money  or  bank  notes, 
(including  any  surplus  of  a  former  execution  against  the  defen- 
dant or  party,)  and  any  cheques,  bills  of  exchange,  promissory 
notes,  bonds,  mortgages,  specialties  or  other  securities  for  money 
belonging  to  the  person  against  whose  eflTects  such  writ  of  fieri 
Money  seized  facias  shall  be  sued  out,  and  may  and  shall  pay  or  deliver  to  the 
to  be  paid        party  suing  out  such  execution,  any  money  or  bank  notes  which 
uSngoot^tL  ®^*''  ^  ®°  seized  or  a  sufficient  part  thereof,  and  may  and  shall 
execution.       bold  any  «uch  cheques,  bills  of  exchange,  promissory  notes, 
bonds,  specialties  or  other  securities  for  money,  as  a  security  or 
securities  for  the  amount  by  such  writ  o{  fieri  facias  directed  to 
How  thesecu-  be  levied,  or  so  much  thereof  as  shall  not  have  been  otherwise 
ritiee  seized     levied  or  raised,  and  may  sue  in  the  name  of  such  sheriff  or  other 
s^U  be  dealt  officer  for  the  recovery  of  the  sum  or  sums  secured  thereby, 
if  and  when  the  time  of  payment  thereof  shall  have  arrived; 
Pfcymente       ^°^   ^^^    payment  to    such    sheriff   or   other   officer  by  the 
thereon  to  the  party  liable  on  any  such  cheque,  bill  of  exchange,  promissory 
Sheriff  to  be    note,  bond,  specialty  or  other  security  with  or  without  suit,  or 
'  •  the  recovery  and  levying  execution  against  the  party  so  liable, 

shall  dischai^e   him  to  the  extent  of  such  payment  or  of  such 
recovery  anJ  levy  in  execution,  as  the  case  may  be,  fiora  his 
liability  on  any  such  cheque,  bill  of  exchange,  promissory  note, 
Sheriff  to  pay  bond,  specialty  or  other  security ;  and  such  sheriff  or  other  officer 

S^id  to^m   '"^y  ^^^  ®'^^*'  P^y  °^®'  ^^  ^^^  P^^'y  ®"'"^8  *^^^  ^^^^  ^"^^^^ ^^^  ""^^^y 
^  •  to  be  so  recovered,  or  such  part  thereof  as  shall  be  sufficient  to 

discharge  the  amount  by  such  writ  directed  to  be  levied ;  and  if, 

after 
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after  satisfaction  of  the  amoant  so  to  be  levied  together  with  Saiplns  to  be 
drift's  poundage  and  expenses,  any  sarplus  shall  remain  in  paia  to  tht 
tie  bands  of  such   sheriff  or  other  officer,  the  same  shall  be  Jj^J^^w!©- 
paid  to  the  party  against  whom  such  writ  shall  be  so  issued  ;  cation  issaed. 
provided  that  no  such  sheriff  or  other  officer  shall  be  bound  to  sheriff  not 
sue  any  party  liable  upon  any  such  cheque,  bill  of  exchange,  bound  to  buo 
promissory  note,  bond,  specialty  or  other  security,  unless  the  ^^^^  secarod. 
party  suing  out  such  execution  shall  enter  into  a  bond  with 
two  snfficient  sureties  for  indemnifying  him  from  all  cosUsand 
expenses,  to  be  incurred  in  the  prosecution  of  such  action,  or  to 
which  he  may   become   liable   in  consequence  thereof;  the 
expense  of  such  bond  to  be  deducted  out  of  any  money  to  be 
recovered  in  such  action. 

XXyi.  The  necessary  wearing  apparel,  the  bed  and  bedding,  Apparel,toolj 
and  one  stove  and  the  cooking  utensils,  of  a  party  against  ^;^®**™P. 
whom  any  writ  of  execution  may  be  issued,  or  of  his  family,  tion. 
and  also  the  tools  and  implements  of  his  trade  to  the  value 
of  fifteen  pounds,  shall  be  protected  Irom  seizure  under  any 
execution  from  either  of  the  said  Courts  or  from  any  County 
Court. 

XXIV.  Where  a  writ  against  the  goods  of  a  party  has  issued  Caeeinwliich 
from  either  of  the  said  Courts  or  from  any  County  Court,  and  a  g^^^^^J^^ 
warrant  of  execution  against  the  goods  of  the  same  party  has  from  Countr 
ij?sued  from  a  Division  Court,  the  right  to  the  goods  seized  shall  Court  ftnd  Di- 
^'e  detennined  by  the  priority  of  the  time  of  the  delivery  of  the  ^j"^'^  ^^* 
TOt  to  the  sheriff  to  be  executed,  or  of  the  warrant  to  the  time,  agwiiat 
bailiff  of  the   said    Division   Court  to  be  executed;  and  the  the  same  deb- 
sheriff,  on  demand,  shall,  bv  writing  signed   by  him  or  his  ^j;»  provided 
deputy  or  any  clerk  in  his  office,  inform  the  bailiff  of  the  pre- 
cise time  of  such  delivery  of  the  writ,  and  the  bailiff,  on  de- 
mand, shall  shew  his  warrant  to  any  sheriff's   officer;  and 
sQch  writing  purporting  to  be  so  signed,  and  the  endorsement 
on  the  warrant  shewing  the  precise  time  of  the  delivei^  of 
the  same  to  such  bailiff,  shall  respectively  be  f^ufficient  justitica> 
tion  to  any  bailiff  or  sheriff  acting  thereon. 

And  with  respect  to  debtors  in  close  custody  ;  Be  it  enacted 

as  follows  : 

XXV.  In  all  cases  in  which  the  sheriff  of  any  County  or  Further  con- 
Union  of  Counties  shall  take  from  any  debtor  confined  in  the  ^^S^SiIi^U 
gaol  thereof  a  bond  under  the  provisions  of  the  three  hundred  shall  be  aUow- 
and  second  section  of  the  Common  Law  Procedure  Act,  1866,  ed  by  a  County 
such  bond  shall,  in  addition  to  the  conditions  in  the  said  three  go^J^**^*^ 
hnudred  and  second  section  mentioned,  contain  a  further  con- 
dition that  the  said  debtor  shall,  within  thirty  days  from  the 
delivery  thereof  to  the  sheriff,  cause  and  procure  the  said  bond, 
or  that  to  be  substituted  for  the  same  according  to  the  provisions 
bereinafler  contained,  to  be  allowed  by  the  Judge  of  the  County 
Comt  of  the  County  or  Union  of  Counties  wherein  the  debtor  is 

confined, 
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coBfinedf  and  such  allowance  to  be  endorsed  thereon  by  the 

Pn>diieti<in  of  said  Jadge  ;  and  for  this  purpose  the  sheriff  shall,  upon  reascm- 

^  JvA  *fe    *^^'^  notice  by  the  debtor  given,  cause  such  first  mentioned  bond 

aUowanoe,^.  ^^  ^  produced  before  the  Judge,  and  upon  such  allowance 

being  so  endorsed,  the  sheriff  shall  be  discharged  from  all 

responsibility  respecting  such  debtor,  unless  such  debtor  be 

again  committed  to  the  close  custody  of  such  sheriff  in  due  form 

of  law ;  and  the  said  bond  shall,  upon  any  breach  of  the  above 

mentioned  condition,  be  assignable  in  like  manner  and  the  like 

remedies  be  had  thereon  as  is  provided  in  respect  of  other 

breaches  in  the  three  hundred  and  fifth  section  of  the  said 

Common  Law  Procedure  Act  contained. 

AUowanoe  of       XXVI.  Such  allowance  shall  be  made  upon  motion  by  the 

™tion  ^^"^  debtor,  and  four  clear  days'  notice  thereof  shall  be  given  in 

after  noUoe.     writing  to  the  plaintiff  or  his  attorney,  who  may  object  thereon 

to  the  sufficiency  of  the  sureties ;  and  if  the  Judge  shall  lelnse 

his  allowance  of  such  bond,  then  the  debtor  may  cause  another 

bond  made  to  the  sheriff  in  the  same  terms  and  under  the  same 

conditional,  to  be  executed  without  any  further  application  to  rhe 

sheriff,  and  may  move  in  like  manner  and  upon  the  like  notice 

Its  effects.       for  the  allowance  thereof;  and  such  bond,  if  allowed  an  den* 

dorsed  as  aforesaid,  shall  be  substituted  for  and  take  place  of 

and  have  the  like  effect  in  all  respectfs,  and  the  like  remedies 

shall  be  had  thereon,  as  the  bond  so  first  given  to  the  sheriff  as 

aforesaid  would  have  had  upon  the  allowance  thereof,  and  such 

first  given  bond  shall  thereupon  become  void. 

And  with  respect  to  interpleader  ;  Be  it  enacted  as  follows : 

Sheriff'srighc      XXYII.  In  allcases  of  attachmentsaminstabscondingdebtcHS, 
ini"^"^^*^'  *he  nheriff  shall  have  the  like  right  of  interpleading  as  is  pro- 
vided in  respect  of  writs  of  execution,  and  all  the  provisions  of 
law  in  that  behalf  shall  in  such  cases  apply. 

And  with  respect  to  the  service  of  writs ;  Be  it  enacted  as 
follows  : 

Fees  not  tax-  XXVIII.  No  fees  shall  be  taxed  or  allowed  for  the  service  of 
rice  of'inrite  ^^y  ^"^  whereby  an  action  at  law  is  commenced  in  either  of 
unless  return  the  Superior  Courts  of  Common  Law  or  in  any  County  Coait, 
indorsed.        unless  a  return  of  the  sheriff  (or  coroner,  in  acUons  against  the 

sheriff)  of  the  County  in  which  such  service  is  made,  shall  be 
B«««P**o^-      endorsed  thereon,  unless  when  the  sheriff  shall  have  omitted  to 

serve  the  said  writ  within  fifteen  days  after  it  has  been  delivered 

to  him  for  service. 

wv*^o  M^'  XXIX.  From  and  after  the  twenty-first  day  of  August  next, 
Tepefied  fh>m  ^^  nineteenth  section  of  the  Act  of  the  Parliament  of  this  Pro- 
21st  August,  vince,  passed  in  the  twelfth  year  of  Her  Majesty's  Reig&f 
1867.  intituled,  An  Act  to  make  further  provision  for  the  admm$irOr 

tton  €f  Justice^  by  the  eMtdbUahiment  qf  an  additional  Shv^riar 

Comfi 
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OmriqfQwmtm  Law^  und  al$o  a  Ckmrt  of  Error  and  Appeal^ 

m   Upper   Canada^  cmd  for  other   purposes^  shall    be  and 

the  aame  is  hereby  repealed,  and  the  terms  of  sitting  of  the 

Comt  af  Qoeen's  Bench  and  Common  Pleas  in  Upper  Canada, 

shall  be  as  follows :  Trinity  Term  shall  begin  on  the   Monday  tibm  ar 

aext  after  the  twenty-first  day  of  August,  and  shall  end  on  the  ^^^^^  ^^ 

Satmday  of  the  ensuing  week ;  Michaelmas  Term  shall  begin  f^^  o!  P. 

Qo  the  third  Mixiday  in  November,  and  shall  end   oo  the  shall  be  there- 

Saturday  of  the  ensuing  week  ;  Hilary  Tenn  shall  begia  on  ^fter  held. 

the  first  Monday  in  Febniary,  and  shall  end  on  the  hatuiday  of 

the  ensuing  week ;  and  Easter  Term  shall  begin  on  the  third 

Monday  in  May  and  shall  end  oo  the  Saturday  of  the  ensuing 

week. 

XXX.  The  one  hundred  and  fifty-second  and  the  one  hundred  Sections  162 
sod  fifty-third  sections  of  the  Common  Law  Procedure  Act,  207^0^43!.' 
1866,  are  hereby  repealed  from  and  after  the  last  day  of  Trinity  r#t>eaied  after 
Tcnn  next ;  and  thenceforth  Courts  of  Assize  and  Misi  Prius,  of  Tri  tity  Temii 
Ojer  and  Terminer  and  of  General  Gaol  Delivery  shall  be  he^d  ^^^* 
ia  every  Ccwmty  or  Union  of  Counties  in  Upper  Canada,  (exoept  Times  at 
in  that  Coon^  or  Uni<m  of  Counties  within  which  the  City  of  ^jf'^^iJJ^ 
ToioDto  is   sitoale,)  in  each  and  every  year  in  the  vacations  yi^  f^^ 
between  Hilary  and  Ekister  Terms  and  between  Trinity  and  shall  be  there- 
Miehaelmas  Terms,  with  or  without  commissions  as  to  the  Go  •'*•'  ^•^*^' 


usue 


vonor  of  this  Province  shall  seem  best,  and  on  such  days  as  the  Bfav  be  hM 
Gbjef  Justioesand  Judges  of  the  said  Superior  Courts  of  Common  ^^rl^^^' 
Law  in  Upper  Canada  shall  respectively  name :  and  it  com-  ^j„, 
missions  are  issued,  then  such  Courts  shall  be  presided  over  by  ^^^  ^y^^^^ 
any  one.  of  the  persons  to  be  named  in  such  commissions  presideifoom- 
(am^iDg  whom  slmll  always  be  the  Chief  Justices  and  Judges  missioiiB 
aftnesaid,  and  any  one  of  whom  being  present  shall  always  ^''^' 
preside  in  the  said  Courts,)  and  to  whom  may  be  added  such 
of  the  Judges  of  the  County  Courts  or  of  Her  Majesty's  Coun- 
sel Learned  in  the  Law  of  the  Upper  Canada  Bar  as  shall  be 
named  in  any  one  or  more  of  such  commissions,  and  who 
shall  preside  in  the  absence  of  the  Chief  Justices  and  Judges 
of   the  Superior  Courts  ;  But  if  no  such  commissions  are  And  if  no 
iawied,  then  the  said  Courts  shaU  be  presided  over  by  one  «>™«»i«<>M 
of  the  Chief  Justices  or  of  the  Judges  of  the  said  Superior 
Courts,  or  in  their  absence  then  by  some  one  Judge  of  a  County 
Court,  or  by  some  one  of  Her  Majesty's  Counsel  Learned  in 
the  Law  of  the   Upper  Canada    Bar,  upon  such    Judge  or 
Counsel  being  requested  by  any  one  of  the  said  Chief  Justices 
or  Judges  of  the  Superior  Courts  to  attend  for  that  purpose ; 
and  each  and  every  of  the  said  Chief  Justices  and  Judges  and  Pbwers  of 
of  BQch  Judges  of  the  County  Court  and  of  such  of  Her  Majesty's  Jud^  &e., 
Counsel  Learned  in  the  Law,  presiding  at  any  Court  of  Assize  ^^^^o^f,^ 
tad  Nisi  Prius,  or  of  Oyer  and  Terminer  and  General  Gaol 
Odivery  shall  and  may  possess,  exercise  and  enjoy  all  and  every 
the  like  powers  and  authorities  as  have  been  usually  set  forth  and 
granted  in  commissions  issued  for  holding  all  or  any  oi  the  said  Aiaociate  Jns- 
Coorts ;  and  it  shall  not  be  necessary  to  name  any  associate*  tioes  need  not 

Justices 
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be  named  in    Justices  in  any  commissions  of  Oyer  and  Terminer  and  General 

eommiflsioiM    Gaol  Delivery  that  may  be  issued,  or  that  any  associate  Justices 

Terminerand  ^^^^^^  ^  nominated  or  should  attend  or  be  present  at  any 

Qnoi  DeUver/  Court  of  Oyer  and  Terminer  and  General  Gaol  Deliveiy  to  be 

ixt  attend  at     boldcn  after  the  day  in  this  section  mentioned  ;  and  all  such 

held  vmder     Courts  shall  in  like  manner  be  held  in  the  County  or  Union  of 

them.  Counties  within  which  the  City  of  Toronto  is  situate,  three 

times  in  each  year,  to  commence  on  the  Thursday  next  alter  the 

holding  the  Municipal  Elections  in  January,  on  the  second 

Monday  in  April,  and  on  the  second  Monday  in  October  in  each 

Proyiso :         year  :  Provided  that  nothing  herein  contained  shall  restrict  the 

to^ii^  P^^*'  Governor  of  this  Province  from  issuing  special  commissions  for 

^ai  wmmU-    ^^^  ^^^^  ^^  ^^Y  offenders  when  he  shall  deem  it  expedient  to 

sionB.  issue  any  such  commissions. 

ProTisionsof  XXXI.  The  provisions  of  the  Common  Law  Procednie 
W.  20  v.  0.43,  Act,  1856,  and  all  rules  of  Court  made  under  or  by  virtne 
prooeec^ngs  thereof  siiall,  so  far  as  the  same  are  or  may  be  made 
under  this  applicable,  extend  and  apply  to  all  proceedings  to  be  bad 
Act ;  rules  or  taken  under  this  Act,  and  the  powers  conferred  on  the 
^ving^effect  Judges  by  that  Act  shall  be  and  are  hereby  extended  to 
to  which,  may  the  making  from  time  to  time  all  rules,  and  new  forms  of  pro- 
be made.         ceedings  necessary  for  giving  eflfect  to  this  Act. 

Certain  sec-         XXXII.  The  fourth,  fifth,  sixth,  seventh,  eighth,  ninth  and 

A**rto^^**i'     ^'^•rty-first  sections  of  this  Act  shall  extend  and  apply  lo  and 

to^Coun^  ^    be  in  force  in  the  several  County  Courts  in  Upper  Canada,  and 

Courts.  actions  and  proceedings  therein  respectively,  as  shall  also  the 

rules  and  forms  already  made  or  to  be  made,  as  mentioned  in 

the  said  twentieth  section,  subject  to  the  modifications  expressed 

in  the  second  section  of  the  County  Courts  Procedure  Act, 

1856. 

Short  Title  of      XXXIII.  In  citing  this  Act  in  any  instrument,  document  or 
this  Act.         proceeding,  it  shall  be  sufficient  to  use  the  expression,  "The 
Common  Law  Procedure  Act,  1867." 

Schedule  referred  to  in  the  foregoing  Act. 

No.  1. 

Ytctoria,  by  the  Grace  of  Grod,  &c. 
To  C.  D.  of  ,  in  the  County  of 

(Process  Sxal.) 

We  warn  you  that  unless  within  sixteen  days  after  the  8e^   I 
vice  of  this  Writ  on  you,  inclusive  of  the  day  of  such  service, 
you  obtain  leave  from  one  of  the  Judges  of  our  Court  of  Queen's 
Bench ,  or  of  Common  Pleas  {or  as  the  case  may  be\  at  to 

appear,  and  do  within  that  time  appear  in  our  Court  of 

in 
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in  an  action  at  the  suit  of  A.  B.,  the  said  A.  B.  may  proceed 
to  judgment  and  execution. 

Witness,  &c. 

Memorandum  to  be  subscribed  on  the  Writ, 

N.  B. — ^This  Writ  is  to  be  served  within  six  calendar  months 
fiom  the  dale  hereof,  or  if  renewed,  from  the  date  of  such  re- 
newal, including  the  day  of  such  date,  and  not  afterwards. 

Indorsement  to  be  made  on  the  Writ  before  service  thereof. 

This  Writ  was  issued  by  E.  F.,  of  ,  Attorney 

for  the  Plaintiff,  or  this  Writ  was  issued  in  person  by  A.  B., 
who  leisides  at  {mention  the  City^  Town  incorporated^  or  other 
Village  or  Township  within  which  such  Plaintiff  resides). 

Indorsement. 

The  Plaintiff  claims  £  ,  principal  and  interest,  (or 

£  balance  of  principal  and  interest)  due  to  him  as  tne 

payee  (or  "endorsee,"  &c.,)  of  a  Bill  of  Exchange,  {or  "Pro- 
missory Note,")  of  which  the  following  is  a  copy  {here  copy 
Bill  of  Exchange  or  Promissory  Note^  and  ail  endorsements 
upon  t(),  and  also  shillings  for  noting  (or  "  protesting," 

as  the  case  may  be,)  and  £  for  damages  {if  damages  be 

recoverable  on  the  BUI  under  12  Vict.  chap.  76,)  and  £ 
for  costs,  and  if  the  amount  thereof  be  paid  to  the  Plaintiff,  or 
his  Attorney,  within  eight  days  from  the  service  hereof,  further 
proceedings  will  be  stayed. 

Notice. 

Take  notice,  that  if  the  Defendant  do  not  obtain  leave  from 
one  of  the  Judges  of  the  Queen's  Bench  or  Common  Pleas, 
within  sixteen  days  after  having  been  served  with  this  writ^ 
inclusive  of  the  day  of  such  service,  to  appear  thereto,  and  do 
within  such  time,  cause  an  appearance  to  be  entered  for  him  in 
the  Court  out  of  which  this  Writ  issues,  the  Plaintiff  will  be  at 
liberty  at  any  time  after  the  expiration  of  such  sixteen  days  to 
sign  final  judgment,  for  any  sum  not  exceeding  the  sums  above 
claimed,  and  the  sum  of  £  for  costs,  and  issue  execu- 

tion for  the  same. 

Leave  to  appear  may  be  obtained,  on  an  application  at  the 
Judge's  Chambers,  Osgoode  Hall,  Toronto,  supported  by  affida- 
Tit,  shewing  that  there  is  a  defence  to  the  action  on  the  merits, 
er  that  it  is  reasonable  that  the  Defendant  should  be  allowed  to 
tppear  in  the  action. 

Indorsement 
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Indonemeni  to  be  made  on  the  Writ  after  service  thereof. 

This  Writ  was  served  by  X.  Y.  on  C.  D.,  (the  Defendant  or 

one  of  the  Defendants,)  on            day,  the  day  of             , 
18 

(Signed,)  X.  Y. 

No.  2. 

In  the  (Q.  B.,  or  C.  P.) 

On  the  day  of  ,  in  the  year  of  oar 

Lord,  18 

Upper  Canada, )      A.  B.,  in  his  own  person  (or  by  his 

to  wit  :         )  Attorney)  sued  out  a  Writ  against  C.  D.,  in- 
dorsed as  follows  : 

{Here  copy  Indorsement  of  Plaintiff^s  claim.) 

And  the  said    C.  D.,  has  not  appeared,   therefore  it  is  con- 
sidered that  the  said  A.  B.  recover  against  the  said  C.  D.,£ 
together  with  £  for  costs  of  suit. 

CAP.     LVIII. 

An  Act  to  alter  and  amend  the  Law  in  relation  to  the 
Upper  Canada  County  Courts. 

[Assented  to  lOth  June^   1857.] 

Preamble.  ff  ^^^  Majesty,  by  and  with  the  advice  and  consent  of  the 
■■^  Legislative  Council  and  Assembly  of  Canada,  enacts  a« 
follows : 


With  respect  to  the  proceedings  for  the  revival  of  Judgments : 

Sect  202  of  I.  The  two  hundred  and  second  section  of  the  Common  Law 

iot  to  Jxteni?  Procedure  Act  of  1856,  shall  not  extend  to  the  County  Courts  in 

to  County  Upper  Canada ;  and  during  the  lives  of  the  parties  to  a  Judg- 

Courts.  roent,  or  those  of  them  during  whose  lives  execution  may  at 

Other  provi-  present  issue  within  a  year  and  a  day  without  scire  facias  and 

•ion  made,  within  six  years  from  the  recovery  o(  the  Judgment,  execution 
may  issue  without  renewal  thereof. 

And  with  respect  to  equitable  defences,  Beit  enacted  as 
follows :  • 

Sect  287  of  H.  The  two  hundred  and  eighty-seventh  section  of  the  Com- 
noi^  Extend '  ™^^  ^^^  Procedure  Act,  1866,  and  the  words  placed  between 
to  «^>1lnt7  that  and  the  next  preceding  section  shall  not  apply  or  extend  to 
Courti.  the  Coanty  Conns  in  Upper  Canada ;  and  after  this  Act  shall 

oome 
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come  into  force,  it  shall  be  lawful  for  the  Defendant  or  the  other  provi- 
PlaiDtiff  in  replevin  in  any  canse  in  any  of  the  said  County  »oii  made. 
Courts,  in  which   if  Judgment  were  obtained  he  would  be 
entitled  to  relief  against  such  Judgment  on  equitable  grounds  Equitable 
to  plead  the  facts  which  entitle  him  to  such  relief  by  way  of  groimiU  of 
defence,  and  the  said  Courts  are  hereby  empowered  to  receive  pleidcdy 
sach  defence  by  way  of  plea,  provided  that  such  plea  shall 
begin  with  the  words  "  for  defence  on  equitable   grounds,"  or 
words  to  the  like  effect 

And  with  reference  to  Arbitration  ordered  at  the  trial,  Be  it 
enacted  as  follows : 

III.  That  the  Judge  of  every  County  Court  at  the  sittings  of  Apwintment 
the  said  Court  for  the  trial  of  issues  in  fact,  directing  any  ^n^'r^'/^Tse^f 
reference  under  the  enactments  contained  in  the  one   hundred  19,20  V.c.  43, 
and  fifty-sixth  section  of  the  Common  Law  Procedure  Act,  lb66,  a.idiheir  pow- 
may  direct  such  reference,  if  he  shall  see  fit  to  do  so  in  like  «"  and  dutiee. 
manner  as  he  has  power  to  do  under  the  enactments  contained 
in  the  tenth   and  eleventh  sections  of  the  County  Courts  Proce-  Section*  ia 
dure  Act,    1836,  and  every   Arbitrator  so  appointed  at  such  li'gj  v.^c?lo 
situogs,  shall  be  subject  to  the  provisions  of  the  said  sections,  to  apply,  *    ' 
and  ^hall   have    the   power  expressed   in  the   twelfth  section 
ot  the  last  mentioned  Act,  and  be  subject  to  the  same  regula- 
tions as  are  mentioned  and  provided  in  regard  to  Arbitrators 
in  and  by  the  thirteenth  section  of  the  said  Act. 


And  as  to  proceedings  against  garnishees.  Be  it  enacted  as 


follows : 

IV.  When  the  amount  claimed   as  due  from  any  garnishee  What  order 
shall  be   within   the   Jurisdiction  of  any  Division  Court,  the  ^•^^^  be  made 
order  to  be  made  in  actions  in  the  said   County  Courts  under  JllJnoun!  daim- 
Ihe  enactments  contained  in  the  one  hundred  and  ninely-lourth  «l  trom  ga.- 
aciion  of  the  Common  Law  Procedure   Act,  1866,  (applied  to  Pj*^*^jJ'^J][^l^; 
Cimniy  Courts)  shall  be  for  the  garnishee  to  appear  before  the  ]",„  o^"hI«  ()i- 
Cler  of  the  Division  Court  within  whose  Division  the  garnishee  »i«on  Courta : 
resides,  at  his  office,  at  some  day  to  be  appointed  in  the  said  ?J'^  'Iheiwn 
order  by  the  Judge  of  the  County  Court ;  and  the  said  order  shall  *"^    *'*"  ' 
be  served  on  such  garnishee,  and  if  the  garnishee  do  not  forth- 
with pay  the  amount  due  by  him  or  an  amount  equal  to  the 
judgment  debt,  and  do  not  di^pute  the  debt  due  or  claimed 
to  be  due  from  him  to  the  judgment  debt  r,  or  if  be  do  not 
appear  before  the  Division  Court  Clerk  named  in  the  order  at 
)ii>  office  at  the  day  appointed  by  such  Judge,  then  such  Judge 
may,  on  proof  of  the  service  of  the  order  having  been  made  four 
dayti  previous,  make  an  order  directing  execution  to  issue  out 
of  the  Division  Court  of  the  Division  in  which  such  garnishee 
tesideg,  according  to  the  amount  due,  and  which  order  shall  be 
sufficient  authority  for  the  Clerk  of  the  said  Division  Court  to 
i^ue  execution  without  any  previotis  summons  or  process,  to 
levy  the  amount  due  from  such  garnishee,  and  the  bailiff  to 

whom 
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whom  such  writ  of  execution  shall  be  directed  shall  be  therebj 

authorized  to  levy  and  shall  levy  the  amount  mentioned  in  the 

said  execution  towards  satisfaction  of  the  judgment  debt  togethei 

with  the  costs  of  the  proceeding  to  be  taxed,  and  his  own  lawful 

If  the  gar-       fees;  but  if  the  garnishee  dispute  his  liabili^^,   such  Jodge 

»|«^?«  ^f«P«te  may  order  that  the  judgment  creditor  in  the  said  County  Court 

la  I  ity.     ^jj^ii  ^  ^^  liberty  to  proceed  against  the  garnishee,  according 

to  the  practice  of  the  said  Division  Courts,  for  the  alleged  debt 

or  for  the  amount  due  to  the  judgment  debtor  if  less  than  the 

Payment  by    judgment  debt,  and  for  costs  of  suit ;  and  payment  by  or  execu- 

£3iarKehhn  ^^^^  levied  upon  the  garnishee  in  any  such  case,  shall  be  a  valid 

'  discharge  to  him  as  against  the  judgment  debtor  to  the  amount 

paid  or  levied,  although  the  proceeding  may  be  set  aside  or  the 

judgment  reversed. 

And  with  respect  to  Commissions  for  the  examination  of 
witnesses.  Be  it  enacted  as  follows  : 

InwhatcaMs  V.  When  the  plaintiff  or  defendant  in  any  action  now 
a  CommMon  pending  or  hereafter  to  be  brought  in  any  of  the  said  County 
Se^zarobia'^  Courts,  shall  be  desirous  of  procuring  the  testimony  of  any  aged 
tioD  of  wit-  or  infirm  person  resident  within  Upper  Canada,  or  any  person 
Keaaef.  ^jj^  |g  about  to  withdraw  himself  or  herself  out  of  the  samp, 

or  who  is  residing  without  the  limits  of  Upper  Canada,  it  shall 
and  may  be  lawful  to  and  for  any  of  Her  Majesty's  County  Courts 
or  for  any  Judge  thereof,  in  vacation,  upon  hearing  the  parties 
upon  the  motion  of  such  plaintiff  or  defendant,  to  issue  one  or 
more  Commissions  under  the  seal  of  any  such  County  Coait 
to  one  or  more  Commissioners  to  take  the  examination  of  sock 
person,  due  notice  being  given  to  the  adverse  party  to  the  end 
that  he  may  cause  such  witnesses  to  be  cross-examined. 

J 

PruTiaion  in  VI.   In  case  of  witnesses  residing  without  the  limits  d 

nSbe*ot**     ^PP®'  Canada,  such  Commission  or  Commissions,  with  the 
f^^erCajiada.  examination  of  the  witness  or  witnesses  taken  pursuant  theret* 
returned  to  such  County  Court,  with  an  affidavit  of  the  due 
taking  thereof  thereto  annexed  sworn  before  and  certified  by 
the  Mayor  or  Chief  Magistrate  of  the  City  or  place  where  the 
same  shall  or  may  be  taken,  close  under  the  hand  and  seal  or 
hands  and  seals  of  one  or  more  such  Commissioners,  shall  be 
taken  primd  facie  to  have  been  duly  executed  and  returned  and 
Proviao :  eza«  shall  be   received   as  evidence   in  the  said  cause :  Provided 
to'be'wd  "^  always,  that  such  examination  or  examinations  shall  not  be  read 
cartaia  cam.  ^^  given  in  evidence  in  the  said  cause  in  case  the  deponent  or 
deponents  respectively  shall  be  living  within  Upper  Canada, 
and  of  sound  mind,  memory  and  understanding  at  the  time  such 
examination  or  examinations  shall  be  offered  to  be  given  in 
evidence,  and  provided  it  is  made  to  appear  to  the  Court  befoie 
which  such  examination  or  examinations  .is  or  are  put  in,  that 
the  same  has  or  have  not  been  duly  taken. 

VII., 
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Vn.  The  several  County  Courts  in  Upper  Canada  may  issue  power  of 
writs  of  subpccna  ad  testificandum  to  enforce  and  secure  the  County  Courti 
attendance  of  witnesses  resident  within  Upper  Canada,  and  enfo^raf  *"i 
ako  writs  of  subpoena  duces  tecum  to  enforce  the  attendance  of  tendance  of 
witnesses  and  the  production  of  deeds  and  papers,  and  may  wiinewes,  and 
proceed  against  persons  who  having  been  duly  served  with  a  of*J*[^^£2* 
Bubpcena  shall  disregard  or  disobey  the  same,  with  the  same 
powers,  in  like  manner,  and  by  the  same   mode  of  proceeding, 
as  belongs  to  and  as  is  practised  in  the  Superior  Courts  of  Com- 
mon Law  at  Toronto;  Provided  always   that  every  witness  Proviso, 
shall  be  entitled  to  the  same  allowance  as  if  attending  under 
subpoena  from  either  of  the  said  Superior  Courts. 

VIII.  It  shall  be  lawful  for  the  Judges  of  the  Superior  Courts  Judges  of  So- 
of  Common  Law  at  Toronto,  or  any  three  of  them  (of  whom  one  peri<»r  Courta 
of  the  Chief  Justices  shall  be  one,)  and  they  are  hereby  required  {arilff^offeea 
to  frame  a  table  of  costs  for  the  several  Countv  Courts  in  Upper  for  the  County 
Canada,  and  from  time  to  time  to  ascertain,  determine,  declare  Court* 

and  adjudge  all  and  singular  the  fees  which  shall  and  may  be 
allowed  to  be  taken  by  Counsel  and  Attorney,  Sheriffs  Coro- 
ners and  Officers  of  "the  said  Courts  respectively  in   respect 
of  any  business   to   be   hereafter  done   or   transacted    in  the 
said  County  Courts,  as  well  in  all  matters,  causes  and  proceed- 
ings depending  in  the  said  Courts  as  before  the  Judges  thereof, 
io  all  actions  and  proceedings  within  the  jurisdiction  of  such 
County  Courts  or  of  the  Judges  thereof;  and  the  costs  and  fees 
authorized  by  such  table  or  by  any  amended  table  from  lime  to 
time  made,  and  no  other  or  greater,  shall  be  taken  or  received 
by  any  Counsel  or  Attorney,  Sheriffs,  Coroners  and  Officers 
of  the   said  Courts,  for  any  business  by  them    respectively 
done  in  the  said  County  Courts  or  before  the  Judges  there- 
of;   and  the  said  Judges  so  framing  or  altering   such   table  Judges  may 
of  costs  may,  if  they  shall  think  fit,   associate  with   them  in  af«o«ate 
taming  or  altering  such  table  any  one  of  the  County  Court  ju^dgj  with"* 
Judges  already  appointed  or  who  may  hereafter  be  appointed  them  in  fram- 
under  asd  in  pursuance  of  the  power  and  provision  contained  Jnis^f^e  ^id 
and  set  forth  in  the  tenth  section  of  the  Upper  t!anada  Division  ^^  ' 
Courts  Extension  Act  of  1853. 

IX.  The  Judges  of  the  Superior  Courts  of  Common  Law  at  judges  maj 
Toronto,  or  any  three  of  them  (of  whom  one  of  the  Chief  Jus-  extend  Supe- 
tices  shall  be  one)  shall  have  power  to  extend  and  apply  to  the  JJJies^to^Comi. 
several  County  Courts  in  Upper  Canada,  all  or  any  of  the  rules  ty  Courts, 
and  orders  made  or  to  be  made  under  any  Statute  now  in  force  ^»\*i  modia- 
in  Upper  Canada,  with  and  under  any  modifications  they  may  ^*^***'^ 
deem  necessary,  and  shall  also  have  power  to  make  such  rules 

and  orders  for  and  specially  applicable  to  the  said  County 
Courts  as  may  appear  to  them   expedient  for  carrying  into 
beneficial  effect  the  laws  applicable  to  the  said  County  Courts ; 
and  all  rales  and  orders  of  the  said  Superior  Courts  that  may  Su[M>rior 
hereafter  be  made,  shall  (unless  the  contrary  be  expressed  P®°^"*'** 
therein)  be  in  force  in  and  apply  and  extend  to  the  several     ^^    ^' 
18  County 
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mad«  to  apply  County  Courts  in  Upper  Canada,  and  actions  and  piocee£agB 
to  County  therein  respectively,  subject  to  the  modifications  expressed  in 
•thSmiS^*^  the  second  section  of  the  "  County  Courts  Procedure  Act,  i85«." 
Tided. 

County  Court  X'  The  Judges  of  the  several  County  Courts  in  Upper  Ca- 
Judges  To  hold  nada  now  holding  office,  as  well  as  the  Judges  to  be  hereafter 
^o^d*bl"ha-^  appointed,  shall  hold  their  offices  during  their  good  behaviour; 
fkjur.  *'  Provided  always  that  it  shall  be  lawful  for  the  Governor  to 
Proviso :  for  remove  any  such  Judge  for  inabilhy  or  misbehaviour  when  such 
removal  tor  inability  or  misbehaviour  shall  have  been  established  to  the 
mfsbehlviour.  satisfaction  of  the  Court  by  the  next  section  constituted. 

Court  for  try-  XI.  There  is  hereby  constituted  and  established  a  Court 
in»  impeach,  which  shall  possess  all  the  incidents,  powers  and  privileges  of 
ty^Judgef.**""  a  Superior  Court  of  Record,  and  be  called  the  Court  of  Im- 
peachment, and  such  Court  shall  be  composed  of  the  Chief 
Justice  of  Upper  Canada,  the  Chancellor  ol  Upper  Canada,  and 
the  Chief  Justice  of  the  Court  of  Common  Pleas,  and  shall  hold 
its  sittings  at  the  City  of  Toronto  as  occasion  may  require ; 
and  the  said  Court  may  make  such  rules  and  orders  as  shaU 
from  time  to  time  be  deemed  necessary 

Governor  may      XII.  In  case  any  complaint  for  inability  or  misbehaviour  in 
com'  fain?  ^^   office  shall  be  preferred  against  any  County  Judge,  if  the  Cover- 
mgainsiCoonty  nor  shall  find  the  same  to  be  so  sufficiently  sustained  and  of 
Judges  to  the    such  moment  as  to  demand  judicial  investigation  by  the  said 
Sial^^"^^**'  Court  of  Impeachment,  he  shall  direct  such  complaint  and  all 
papers  and  documents  therewith  connected,  to  be  transmitted  to 
the   Chief  Justice   of  Upper  Canada  as  President  of  the  said 
Court ;  and  thereupon  the  said  Court  shall  appoint   a  day  for 
the  meeting  of  the  said  Court,  and  at  such  sittings  or  at  any 
adjournment  thereof  the  Judges  of  the  said  Court  shall  proceed 
to  the  trial  of  the  charges  laid  and  set  forth  in  the  said  complaint, 
and  to  the  hearing  of  the  parties  complainant  and  accused,  or 
their  counsel,  witnesses  and  proofs  respectively,  and  shall  ad- 
judicate upon  such  complaint  and  charges,  and,  if  8U«h  com- 
plaint be  lor  inability,  shall  determine  ifsuch  inability  has  been 
What  points     proved,  and  if  it  has,  shall  state  in  the  judgment  of  the  Court 
theCourtshall  the  nature  of  the  inability  established,  and  if  the  same  be,  in 
decide.  ^jjg  opinion  of  the  Court,  of  such  a  character  as  to  render  it 

expedient  to  remove  such  judge,  and  ifsuch  complaint  shall  be 
for  misbehaviour  in  oifice,  shall  determine  whether  such  Judge 
be  guilty  or  not  guilty  of  such  misbehaviour,  and  if  not  guilty, 
still,  has  the  conduct  of  such  Judge  been  censurable  or  unbe* 
Judgment  to    coming ;  and  the  judgment  of  the  said  Court  shall  be  certified 
^certified  to  to  the  Govemor  in  Council,  and  shall  be  final  and  conclusive 
in  Couucii!**'    ^  ^  intents  and  purposes  whatsoever. 

Power  of  the       And  the  Said  Court  shall  have  power  to  award  reas(»ab)« 

a^  cMtfc  ^^*^®  ^^  ^  P^***  ^y  ®"®  P^'^y  ^®  ^^^  ^^^^^"i  according  to  the 
nature  of  the  adjudicature,  viz :  If  the  complaint  be  adjod^d 
to  be  false  or  vexations,  the  accused  shall  be  entitled  to  his 

costs 
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eo«t8  of  defence,  if  the  conduct  of  the  Judge  complained  against 
(whether  he  be  found  guilty  or  not  guilty)  be  adjudged  to  be 
ceasamble  and  unbecoming,  the  complainant  shall  be  entitled 
to  his  costs  of  prosecution. 

Xllf.  In  case  of  the  illness  or  unavoidable  absence  of  any  fn  such  Court 
one  of  the  said  Judges  of  the  said  Court,  the  Senior  Puisne  j^3**^^J,"^ij 
Judge  of  the  Superior  Courts  of  Common  Law,  at  Toronto,  in  ah«enc0  of 
may  act  instead  of  such  Judge  so  ill  or  absent,  and  with  the  chief  Juiiice, 
like  powers  as  aforesaid. 

XIV.  In  and  for  each  of  the  several  Counties  in  Upper  Ca*  In  CoantiM 
nada,  where  there  shall  be  only  one  Judge  in  dischai^e  of  the  "^^V^  •^*'*  ** 
fiiiictions  of  Judge  in  the  County  Court,  and  it   shall  not  be  County  Judge, 
deemed  necessary  to  appoint  a  second  or  junior  Judge  for  such  »  Barntter 
Connty,  it  shall   be   lawful  for  the  Governor  of  this  Province,  ™*jjj 2?^^ 
from  time  to  time,  to  appoint  during  pleasure  some  Barrister  for  the  Judge 
at  Law  of  at  least  three  years'   standing  at  the  Bar  of  Upper  i"  cenain 
Canada,  as  Deputy  Judge  to  execute  and  perform  the  duties  of  *^"**' 
Judge  of  the  County  Court  in  and  for  the  County  to  which  he  is 
appointed  at  any  time  or  times  during  such  appointment  when  it 
may  \)e  aecessary  so  to  do  by  reason  of  the  illness,  unavoidable 
ab^nce,  or  absence  on  leave  of  such  Judge  (or  upon  his  demise 
tinfil  bis  successor  shall  be  appointed,)  and  such  Deputy  Judge 
daring  sQch  illness  or  absence  (or  vacancy  by  death)  as  afore- 
said, shall  and  may  perform  and  discharge  all  the  ordinary 
duties  and  functions  of  the  Judge  so  ill,  absent  or  deceased 
as  aforesaid,  and  all  other  acts  and  duties  incident  to  the  office  of 
Connty  Judge,  as  fully  and  effectually  as  the  Judge  of  the 
County  Court  in  whose  place  he  may  act  might  or  could  do ;  and  His  power*  m 
Bttch  Deputy  Judge  shall  have  all  the  powers  of  the  Judge  so  ill  or  Deputy  Judge, 
absent  as  aforesaid  ;  and  such  Junior  Judge  and  Deputy  Judge 
need  not  be  Jastices  of  the  Peace  to  entitle  them  respectively  to 
preside  as  Chairman  at  the  General  Quarter  Sessions  of  the 
Peace  daring  the  illness  or  absence  of  the  Senior  Judge  of  the 
County  Court  as  aforesaid,  and  in  case  the  Judge  of  the  County  Jq  \^  jojg. 
Court  so  ill  or  absent  as  aforesaid,  shall  also  be  the  Judge  of  of  Surrogate 
tbe  Snnogate   Court  for  the  County,  such  Deputy  Judge  shall  ^****'^' 
likewise  during  such  illness  or  absence  as  aloresaid,  have  all 
the  powers  and  privileges  and  perform  all  the  duties  of  such 
J«dge,  as  Judge  of  the  Surrogate  Court. 

XV.  And  every  Deputy  Judge  so  to  be  appointed  as  afore-  Deputy  Jadg^ 
^id,  before  he  shall  act  as  such,  shall  take  an  oath  before  some  to  be  Bworu. 
One  authorized  to  administer  the  same,  to  the  effect  that  he  will  as 
^^'^sion  may  require,  truly  and  faithfully  according  to  his  skill 
*fid  knowledge,  execute  the  several  duties,  power  and  trusts  of 
Ae  office  without  fear  or  favor ;  but  no  such  Deputy  Judge  shall  Not  to  be  de- 
0^  held  to  be  disabled  from  practising  or  carrying  on  the  pro-  barred  from 
fessioftof  the  Law,  whUst  holding  such  appointment  as  Deputy  pr**^""* 
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And  whereas  it  is  expedient  to  alter  the  periods  of  holding  the 
several  Courts  of  Quarter  Sessions  of  the  Peace  and  County 
Courts  in  and  for  the  several  Counties  and  Unions  of  Counties 
in  Upper  Canada,  Be  it  enacted  : 

XVI.  The  Act  passed  in  the  seventh  year  of  the  reign  of  Her 
Majesty,  intituled,  An  Act  to  fix  the  period  for  /loiding^  the  Courts 
of  General  Quarter  Sessions  of  the  Peace  and  District  Courts  in 
that  part  of  the  Province  formerly  Upper  Canada,  is  hereby  re- 
pealed from  and  after  the  First  day  of  August  next  after  the 
passing  of  this  Act ;  and  from  and  after  that  day  the  Courts  of 
General  Quarter  Sessions  of  the  Peace  in  and  for  the  several 
Counties  and  Unions  of  Counties  in  Upper  C'anada,  and  the  sit- 
tings of  the  said  County  Courts  for  the  trial  of  issues  in  fact, 
shall  be  and  are  hereby  directed  to  be  held  on  the  second 
Tuesday  in  the  months  of  March,  June,  September  and  Decem- 
ber in  each  year,  respectively,  any  law  or  usage  to  the  contrary 
thereof  in  anywise  notwithstanding  ;  and  it  shall  be  lawful  for 
the  said  Courts  at  their  sittings  in  the  month  of  March  in  each 
year  to  nominate  and  appoint  a  High  Constable  and  a  sufficient 
number  of  persons  to  serve  the  office  of  constable  for  their  several 
Counties. 

XYII.  From  and  after  the  First  day  of  August  next,  the  thiid 
section  of  the  Act  passed  in  the  ninth  year  of  Her  Majesty's 
Reign,  intituled,  An  Act  to  amend  an  Act  passed  during  the  last 
Session  of  this  ParliamefU,  intituled,  An  Act  to  amend,  consoli- 
date and  reduce  into  one  Act  the  several  Laws  now  in  force  esta- 
blishing or  regulating  the  practice  of  District  Courts  in  the  se- 
veral Districts  in  that  part  of  this  Province  formerly  Upper 
Canada,  is  hereby  repealed,  and  after  the  said  first  day  of  Au- 
gust next,  the  several  County  Courts  in  Upper  Canada,  shall 
County  Courts  respectively  hold  Four  Terms  in  each  year,  which  shall  severally 
'*^  ^'  commence  on  the  First  Monday  in  January,  April,  July  and 
October  in  each  year,  and  shall  end  on  the  Saturday  of  the  same 
week. 


AetTV.  c.  32 
repetUd  from 
1st  August, 
1S57. 


Times  for 
holding  Qnar* 
ter  Sessions 
thereaAer. 


Appointment 
of  High  Con- 
stables. 


Sect.  3  of  9  v. 
c.  7,  repealed 
from  I  St  Au- 
gust, 1857. 


Terms  of 


&c.,  in  cases 
which  have 
been  moTed 
and  argued. 


County  Judges  XVIII.  It  shall  be  lawful  for  each  of  the  Judges  of  the  several 
may  sit  out  of  County  Courts  during  each  Term,  to  appoint  one  or  more  days 
ingjodgment]  within  a  fortnight  next  ensuing  the  last  day  of  such  Term,  on 
which  be  will  give  Judgment ;  and  the  said  Judges  respectively, 
on  the  days  appointed,  may  sit  as  of  Term,  for  the  purpose  only 
of  giving  Judgment  and  of  making  rules  and  orders  in  matters 
which  have  been  moved  and  argued  in  such  Courts ;  and  all 
Judgments,  Rules  and  Orders  which  shall  be  pronounced  and 
made  on  such  days  in  pursuance  of  the  authority  hereby  given, 
shall  have  the  same  effect  to  all  intents  and  purposes  as  if  they 
had  been  pronounced  or  made  in  term  time. 

9*'^*>"  I^J.         XIX.  From  the  time  when  this  Act  shall  commence  and  take 
•.''i3,repeai.   ^^^^^^  ^^^  ^^^^^^   thirty-third,  thirty-fourth,  forty-fourth,  fifty- 
first,  .j&fty-second,  fifty-third,  fifty-lourth,  fifty-fifth  and  fifty-sixth 

sections 
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sections  of  an  Act  of  the  Parliament  of  this  Province  passed  in  ^  ^hen  this 
ibe  eighth  year  of  Her  Majesty's  Reign,  intituled,  An  Act  to  Aci  shall  take 
smen4^  consofilate  and  reduce  into  one  Act  the  several  iaws  now  ^^^^^' 
in  farce  esta^iiishing  or  regulating  the  practice  of  District  Courts 
in  the  sercral  Districts  in  that  part  of  this  Province  formerly 
UppfT  Canada^  also  so  ranch  of  the  Schedule  of  fees  annexed 
U»  lije  said   Act  as  applies  to  "  fees  to  the  Attorney,"  and 
I'le  whole  of  an  Act  of  tUe  Parliament  of  this  Province  passed  in 
the  ninth  year  of  Her  Majesty's  Reign,  chaptered  36  and  intitule^}, 
An  Ad  to  amend  an  Act  passed  in  the  last  session  of  this  Parliament^ 
intituled^  An  Act  to  amend ^  consolidate  an^l  reduce  into  one  Act  Alsothewhol* 
the  several  laws  now  in  force  establishing  or  regidatimr  the  prac-  °^  '•j.®  ^  ^* 
iicp  of  District   Courts  in  the  several   Districts  of  that  part  of 
ihi^  Province  formerly    Upper   Canada,  together  with  all  other  Also  all  other 
Acts  or  parts  of  Acts  of  the  Parliament  of  Upper  Canada  or  of  ^^'^^  inconsia- 
this  Province,  at  variance  or  inconsistent  with  the  provisions  of  JJcJ,^"  *    " 
this  Act,  shall  be  and  the   same  are  hereby  repealed,  except  so 
far  as  the   said  Acts  or  any  of  them,  or  any  thing  therein  con- 
tained, repeal   any   former  Act  or  Acts  or  any  part  thereof,  all 
which  last  mentioned  Act  or  Acts  shall  remain  and  continue  so 
repealed,  aad  excepting  also  so  far  as  the  said  Acts  or  parts  of 
Acts  hereby  repealed,   and  the   provisions  thereof  or  of  any  of  Exceptloa. 
them, shall  and  may  be  necessary   for  supporting,  continuing 
and  upholding  any  writs  that  shall  have  been  issued  or  proceed- 
ings that  shall  have  been   bad  or  taken  before  the  commence- 
ment of  this   Act,  and  any  further  proceedings  taken  or  to  be 
taken  thereon. 

XX.  The  provisions  of  this  Act  shall  come  into  operation  on  Commeiice- 
the  first  day  of  July  in  the  year  of  Our  Lord  one  thousand  eight  meiiiof  thit 
hundred  and  fifty-seven,  except  the  provisions  contained  in  the    ^^ 
eighth  and  ninth  sections  which  shall  come  into  operation  on 

the  passing  of  this  Act. 

XXI.  In  citing  this  Act  in  any  instrument,  document  or  pro-  Short  Title  of 
ceeding,  it  shall  be  sufficient  to  use  the  expression  "  the  County  ^^^  -^^t. 
Courts  Amendment  Act  1857." 

CAP.     LIX. 

An  Act  for  the  Appointment  of  County  Attorneys, 
and  for  other  purposes,  in  relation  to  the  Local 
Administration  of  Justice  in  Upper  Canada. 

[Assented  to  lOth  June,  1857.] 

WHEREAS  it  is  expedient  that  Local  Cr(^vn  Attorneys    reamblcw 
should  be  appointed  in   Upper  Canada,  and  that  other 
provisions  should  be  made  as  hereinafter  contained  :  Therefore, 
Her  Majesty ,»by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows ; 

1. 
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County  AtJ- 
torney  for 


I.  In  every  County  in  Upper  Canada,  there  shall  be  a  County 
Attorney  for  such  County,  to  aid  in  the  Local  Adnainislration 
every  County.  ^£  Justice,  and  to  perform  the  several  duties  by  this  Act  assigned 
to  County  Attorneys. 


Who  only  may 
be  appointed. 


Clerks  of  the 
Ppace  other- 
vise  qualified 
may  be. 


II.  No  person  shall  be  appointed  as  a  County  Attorney,  or 
shall  act  in  that  capacity,  who  shall  not  be  a  Barrister  at  Law  of 
not  less  than  three  years*  standing  at  ihe  Upper  Canada  Bar, 
aod  be  a  resident  in  the  County  for  which  he  shall  be  appointed  ; 
provided  that  any  person  now  holding  the  Office  of  Clerk  of  the 
Peace,  who  is  a  Barrister  at  Law,  may  be  appointed .  to  the 
Office  of  County  Attorney  for  the  County  of  which  he  shall  be 
Clerk  of  the  Peace. 


Governor  to 
apix>int,  re- 
move, Ac. 


in.  It  shall  be  lawful  for  the  Governor  to  appoint  a  County 
Attorney  for  each  and  every  County  in  Upper  Canada,  who 
shall  hold  office  during  pleasure,  and  upon  the  death,  resignation 
or  removal  of  any  County  Attorney,  to  supply  the  vacancy. 


Neither  Couu-      IV.  No  County  Attorney  shall,  by   himself  or   partner  in 

ty  Attorney     business,  act  or  be  directly  or  indirectly  concerned  as  Counsel 
nor  his  part-  *  /•  •  •  l 

ner  to  defend    ^^  Attorney  for  any  prisoner  or  party,  m  respect  to  any  cnaige 

perrons  charg[-  against  such  prisoner  or  party  of  treason,  felony  or  other  offence 
nalTflenceT*'  punishable   under  the  criminal   Law  of   this    Province. 

Coum  °At-         ^'  *^  ^^^^^  ^®  ^^^  ^"^y  of  every  such  County  Attorney : 
lorney: 

To  receivini^ 
and  examine 
informations, 
Ac: 


To  secure 
attendance  of 
witness: 


To  institute 
and  conduct 
prosecutions 
at  Quarter 
Sessious ; 


And  Record- 
•r's  Courts; 


To  wacth  over 
certain  cases 
lirought  by 


First — To  receive  all  informations,  examinations,  deposi- 
tions, recognizances, inquisitions  and  papers  connected  with  cri- 
minal charges  which  shall  be  transmitted  to  him  by  Magistrates 
and  Coroners  of  the  County, — to  examine  the  same  and  to  cause 
such  charges  to  be  further  investigated  where  necessary,  and 
additional  evidence  collected  if  required, — and  also  to  sue  out 
process  when  necessary  to  compel  the  attendance  of  witnesses 
and  the  production  of  papers,  so  that  prosecutions  at  the  Assizes 
and  Quarter  Sessions  may  not  be  unnecessarily  delayed  or  fail 
through  want  of  existing  proof  that  might  be  secured  ; 

Secondly — To  institute  and  conduct  on  the  part  of  the  Crown, 
prosecutions  for  felonies  and  misdemeanors  at  the  Court  of 
Quarter  Sessions  for  the  County  he  is  appointed  to,  in  the  same 
manner  as  the  Law  Officers  of  Crown  institute  and  conduct 
similar  prosecutions  at  the  Courts  of  Assize,  and  with  like  rights 
and  privileges,  except  as  to  the  right  of  entering  a  nolle  pro- 
sequi^ and  generally  to  attend  to  all  criminal  business  at  such 
Court  of  Quarter  Sessions, — to  perform  also  the  like  duties  in  the 
Recorder's  Court  in  those  Cities  wherein  such  Courts  are  or 
shall  be  erectcW ; 

Thirdly — ^To  watch  over  the  conduct  of  cases  at  the  Court  of 
Quarter  Sessions,  wherein  it  is  questionable  if  the-conduct  com- 
plained of  be  punishable  by  law,  or  Where  the  particular  aot « 

omissioD 
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cmiAsion  presents  more  of  the  features  of  a  private  injury  than  private  jwomh 
a  public  oSknce  ;  aod  without  unnecessarily  interfering  with  cuton; 
private  individaals,  who  wish  in  such  cases  to  prosecute,  to  as- 
lume  wholly  the  conduct  of  the  case  where  justice  towards  the 
accused  seems  to  demand  his  interposition ;  • 

Fourthly— To  deliver  to  the  Crown  Officer  all  papers  connected  To  deliver  pa- 
with  the  criminal  busine^ss  at  the  Court  of  Assize,  on  or  before  p«7*  connected 
ibe  opening  of  the  Court ;  to  be  present  at  such  Court,  and  if  bu!inets"at 
tequired,  to  assist  the  Crown  Officer  in  attendance  with   the  Assizes  to 
Criminal  business  of  the  Court,  and  in  the  absence  of  the  Law  CrowuOffic«r; 
Officers  of  the  Crown  and  of  Counsel  appointed  by  the  Attorney 
General,  the  County  Attorney  to  represent  the  Crown  himself, 
and  take  the  charge  and  conduct  of  the  criminal  business  to  be 
done  at  such  Court  of  Assize  for  his  County ; 

Fifthly — To  institute  and  conduct  proceedings  before  Justices  To  institute 
of  the  Peace  (under  the  Statutes  conferring  summary  powers  to  ®"*^  <^onduct 
convict)  for  offences  in  relation  to  the    Public  Revenue,  the  'ewl'ingZbS.'^ 
Public  Property,  the  Public  Domain,  the  Public  Peace,  and  the  fore  MacU- 
Public  Health,  and  in  relation  to  any  other  matter  or  thing  made  |f"^®J  birR 
punishable  on  summary  conviction  before  Justices  of  the  Peace,  venue,  &c.,  it 
provided  be  shall  be  required  so  to  do  by  the  general  regulations  concerned ; 
Umeb'ms  his  office  to  be  made  in  pursuance  of  the  provisions 
befeinafier  contained ;  and  the  County  Attorney  is  hereby  em- 
powered to  institute  such  proceedings,  on  a  complaint  in  writing, 
or  as  Public  Prosecutor  in  cases  wherein  the  public  interests 
require  the  exercise  of  such  office  ; 

Sixthly — ^To  advise  and  Instruct  Magistrates  in  respect  to  To  adviM 
criminal  offences  brought  before  them  for  preliminary  investig-  Maguiratet  at 
ation  or  for  adjudication,  upon  being  requested  by   any  such  ^  **'^'**''^' 
Magistrates  so  to  do,  such  request  to  be  in  writing  and  to  con- 
Uin  a  statement  of  the  particular  case  ; 

Seventhly — To  perform  all  such  duties  and  services  as  the  To  peifona 
Governor  shall  by  regulations  in  Council  from  time  to  time  ^"^^®*  *J  ^ 
prescribe  and  direct  for  carrying  out  the  provijfions  of  this  Act  ^"g^lationeiM 
or  any  Act  to  be  hereafter  passed  imposing  duties  upon  County  Council; 
Attorneys,  and  also  touchiiig  the  office  of  County  Attorney  and 
the  prosecution  of  offenders  against  the  criminal  laws  of  this 
Province  ; 

Eighthly — To  perform  all  the  duties  which  are  now  performed  To  act  u  Re- 
by  the  County  Treasurer  in  each  County  as  "  Receiver  of  Fees,"  J^,^  Coumy  *** 
aod  in  relation  to  the  collections,  receipts  and  disbursements  ***    **"   '» 
for  and  in  respect  to  the  County  Court,   Court  of  Insolvent 
^btors  and  Division  Courts,  in  his  County  ; 

NiutHy — ^To  perform  all  such  other  duties  and  services  as  may  To  periorm 
he  wqnired  of  or  imposed  upon  County  Attorneys  by  any  Act  duties  to  be 
to  be  passed  in  this  Session  of  Parliament  or  hereafter  to  be  ^m^by  any 
passecL  Act. 

VI. 
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County  At-  VI.  Every  County  Attorney,  before  he  shall  be  qaalified  to 
torney  to  uke  act  as  such,  shall  take  before  some  County  Judge  the  foUowmg 
oath  of  offiie,  Qj^ji^^  ^ijat  is  to  say  : 

The  Oath.  "  I  do  swear  that  I  will  truly  and  faithfully,  according  to  the 

"  best  of  my  ski  11  and  ability,  execute  the  several  daties,  powers 
"  and  trusts  of  County  Attorney  for  the  County  of  without 

**  favor  or  affection  to  any  party. ^  So, help  me  God." 

Fees  incases        VII.  In  every  case  of  misdemeanor  tried  at  the  Court  of 

conducted  by    Quarter  Sessions,  in  which  costs  are  or  may  be  ordered  to  be 

^herl  costs     P^id  by  a  Defendant,  the  County  Attorney  shall  be  entitled  to 

are  paid  by      fecs  as  Attorney  and  Counsel  for  services  rendered  in  such  case, 

Defendant.       ^^  \^q  taxed  by  the  C'ourt  according  to  the  scale  of  allowance  in 

the  County  Courts  as  nearly  as  the  nature  of  such  services  will 

allow  ;  such  fees  in  case  of  conviction  to  form  part  of  the  costs 

And  in  cases  o£  payable  by  a  Defendant.     And  in  all  cases  of  felony  tried  as 

felony  or  mis-  aforesaid  and  in  all  cases  of  misdemeanor  in  which  no  cosrs 

when^cos'is  are  ^^^"^  been  ordered  to  be  paid,  or,  if  ordered  to  be  paid,  cannot  be 

not  paid  by      made  of  the  Defendant,  the  County  Attorney  shall  be  entitled 

Defendant.       ^^  receive  for  the  services  rendered  by  him  in  each  case  the  sum 

of  Twenty-five  shillings,  to  be   paid   upon  certificate   of  the 

Chairman  of  the  Court  of  Quarter  Sessions,   and  to  fonn  a 

portion  of  the  expenses  of  the  administration  of  CriminalJustice 

Account  to  be  in  Upper  Canada ;  and  he  shall  on  or  before  the  tenth  day  of 

revered  by     February  in  each  year,   render  an  account  to  the  Inspector 

General,  under  oath,  of  all  emoluments  received  by  him  under 

this  Act  for  the  then  preceding  year. 

GoTernor  in  VIII.  It  shall  and  may  be  lawful  for  the  Governor  in  Council 
Council  to  ^  iQ  make  such  general  regulations  as  to  him  shall  seemexpe- 
5on8*aru)"d*u-  dient,  for  carrying  out  the  provisions  of  this  Act  or  any  Act  to  be 
ties  of  County  hereafter  passed  imposing  duties  upon  County  Attorneys,  and 
Attorneys,  &c  j^jgQ  touching  the  office  of  County  Attorney,  and  for  the  prosecu- 
tion of  oflbiiders  against  the  criminal  laws  of  this  Province, 
and  from  time  to  time  to  alter  such  regulations. 

Clerks  of  the  IX.  From  and  after  the  passing  of  this  Act,  no  person  shall  be 

Peace  here-  appointed  a  Clerk  of  the  Peace  lor  any  County  in  Upper  Cana* 

mifg'tX^'ai-  ^^y  '^vho  is  not  a  Barrister  at  law  of  not  less  than  three  years' 

listers ;  Standing  at  the  Upper  Canada  Bar ;  and  such   Clerk  of  the 

An<^  shall  be  Peace  shall  be  ex-officio  County  Attorney  for  the  County  of 

Couniy  At.  which  he  is  Clerk  of  the  Peace. 

torneys. 

Case  of  una-  X.  In  case  of  the  illness  or  unavoidable  absence  o!  the 
voidable  ab-  County  Attorney,  it  shall  be  lawful  for  the  Senior  County  Judge 
of  Coumy  At-  ^^  ^^^  County  Court  of  the  Couniy,  to  appoint  some  Barrister  at 
torney  pro-  law  to  act  for  such  Couoty  Attorney  during  such  illness  or 
vidcd  for.        absence,  and  notice  of  sucii  appointment  and  the  cause  thereof 

shall  be  sent  by  such  County  Attorney  to  the  Governor,  who 

may  at  any  time  annul  such  appointment. 

XI. 
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XI.  lo  eveiy  case  where  parties  are  committed  for  trial,  or  Justices  corn- 
bailed  to  answer  to  any  criminal  charge,  it  shall  be  the  duty  of  mining  or  baU- 
Justices  of  the  Peace  so  committing  or  bailing,  to  deliver  or  chlw«"tod^ ' 
cause  to  be  delivered  without  delay  to  the  County  Attorney  for  liver  informa- 
ihe  County,  the  informations,  depositions,  examinations,  recog-  *!<^'*'»  deposi- 
oizances  and  papers  connected  with  such  charges  ;  and  the  county  ^At-** 
('ounty  Attorney  shall  be  deemed  the  "  proper  officer"  of  the  tomcy,  who 
Courts  within   the  meaning  of  the  twelfth  Section  of  the  Act  *^^'^  ^«^**® 
passed  in   the   sixteenth  year  of  Her  Majesty's  Reign,  and  in-  Knul^'ie  v!' 
tituled,  An  Act  to  facilitate  the  performance  of  the  duties  of  Jus-  c.  179,  s.  12» 
iicfs  of  the  Peace^  out  of  sessions^  in  Upper  Canada^  tvith  res- 
pect to  persons  charged  with  indictable  offences  ;  and  in  every 
case  of  inquisition  foimd  before  Coroners,  such  inquisition  and 
every  recognizance  laken  before  them,  with  the  written  inform- 
ation (if  any),  and  the  depositions  and  statements  (if  any)  of  the 
accused,  shall  be  forthwith  delivered  to  the  County  Attorney 
of  the  County  in  which  such  inquisition  shall  be  found  ;  and  in  Like  provision 
every  case  whatsoever  in  which  any  information  may  be  laid  in  case  of  in- 
or  complaint  made  before  any  Justice  of  the  Peace,  whether  Jjj^eQo^jj^e^^ 
proceedings  have  been  taken  therein  or  not,  such  Justice  shall 
hand  over  to  the  County  Attorney  all  papers  connected  there-  fases'oirrequi- 
with,  on  being  required  so  to  do  by  such  County  Attorney.  siiion  ofCoun- 

ly  Attorney. 

Xir.  The  duties  and  powers  of  the  several  County  Treasurers  Coanty  At- 
in  each  and  every  County  in  Upper  Canada,  with  respect  to  the  tomeyssubsti- 
collection  of  fees,  fines,  penalties  and  moneys,  under  the  several  |y  TrfwurCT*' 
Acts  now  in  force  in  relation  to  the  County  Courts,  the  Insolvent  as  to  the  Col- 
Debtors'  Courts,  and  under  the  Upper  Canada  Division  Courts  Sector  of  cer- 
Acts,  shall  henceforth  cease,  and  the  County  Attorneys  for  the  ^^^ '«««» "«»••» 
several  Counties  in  Upper  Canada  shall  respectively  perform 
and  have  and  exercise  all  the  duties  and  powers  and  shall  be 
subject  to  all   the   responsibilities,  that  the    several    County 
Treasurers  can  now  perform  and  have  and  exercise  and  are  now 
subject  to  as  Receivers  of  Fees  and  Fee  Fund  Moneys  in  their 
respective  Counties,  and  all  the  provisions  of  Law  applicable  to 
County  Treasurers  in  respect  to  the  matters  aforesaid,  shall  ex- 
tend and  apply  to  County  Attorneys. 

XIII.  The    several    County    Court    Clerks    and    Division  Certain  Offi- 

Courts  Clerks  in  Upper  Canada,  shallrespectively  deliver  to  the  cerstoaccount 

County  Attorney  for  their  respective  Counties,  such  accounts  1°  Coumy  At- 
1        .  "^1  1     .•  I   .•  ^1  torney, insteaa 

and  returns,  and  at   such  time  and' times,  as  they   are  now  of  accounting 

bound  by  law  to  do  to  the  Treasurer  of  their  respective  Counties,  Jo  County 

and  shall,  in  like  manner,  account  for  and  pay  over  to  such  ^»'«»*«rer. 

County  Attorney,  all  fees,  fines  and  moneys  receivable  by  them 

as  such  Clerks  as  aforesaid,  under  any  Statute  or  Law  of  this 

Province. 

XIV.  It  shall  be  the  duty  of  the  several  Deputy  Clerks  of  the  Accounts  of 
Crown,  in  the  several  Counties  in  Upper  Canada,  to  submit  ^fl^l^Q^^^* 
their  accounts  and  books  for  examination  to  the  County  Attor-  °o  submittheSf 
ney  of  their  respective  Counties,  and  it  shall  be  the  duty  of  accounts  to 

every 
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County  Ai-  every  such  County  Attorney  to  inspect  and  examine  such  ac- 
torneys :  duty  counls  and  compare  them  with  the  Books  required  to  be  kept 
toiuch  w-'*^*  by  the  Deputy  Clerk  of  the  Crown,  and  such  County  Attorney 
shall  certify  on  each  such  account,  that  he  believes  it  to  be  cor- 
rect, or  if  he  does  not  believe  it  to  be  correct,  he  shall  state  his 
'  objections  thereto,  and  shall  forthwith  forward  eveiy  such 
account  to  the  Inspector  General  of  this  Province. 


CODDtS. 


County  At- 
torney to  be 
ReceiYers  of 
Fee  Fund  Mo- 
seys  from 
County  and 
Division  Court 
Clerks. 

Percentage  al- 
lowed. 

They  shall 
give  secu- 
rity. 


XV.  The  County  Attorney  of  every  County  in  Upper  Canada 
shall  be  the  Receiver  of  Fees  and  Fee  Fund  Moneys  from  the 
several  County  Court  and  Division  Courts  Clerks  in  hisCoanty, 
and  every  such  Attorney  shall  be  paid  a  percentage  of  four 
pounds  on  every  handred  pounds  of  the  gross  produce  of  the 
Court  Fees  paid  over  to  him  by  such  Clerks,  and  a  like  per- 
centage on  all  public  moneys  coming  into  his  hands.  And 
every  County  Attorney  shall  give  such  security,  and  for  such 
sums,  and  with  so  many  sureties,  and  in  such  manner  and  fonn, 
as  the  Governor  of  this  Province  may  see  reason  to  direct,  for 
the  due  performance  of  his  office  and  the  due  payment  of  all 
moneys  received  by  him  under  the  provisions  of  this  Act  or 
any  other  Act  of  the  Parliament  of  this  Province. 


Certain  war-  XVI.  The  Warrants  which  are  now  required  by  law  to  be 
rants  to  issue  issued  in  favor  of  County  Treasurers  to  meet  the  disbursemeoti 
torSey instead"  ^^Q^i^Gd  on  account  of  the  County  and  Division  Courts,  shall 
of  County  be  issued  henceforth  in  favor  of  the  County  Attorneys  at  the 
Treasurers,      times  and  in  the  manner  now  required  by  law. 


Existing 
Bonds  of  cer- 
tain OtTicers 
not  affected ; 


But  to  he  en- 
forced by 
County  At- 
torneys. 


XVII.  Nothing  in  this  Act  shall  affect  or  be  construed  lo 
affect  the  validity  of  any  Bond,  Covenant  or  Security  given  by 
Clerks,  Bailifi's,  Officers  of  Courts  or  County  Treasurers,  or  ihc 
remedy  given  thereunder,  but  the  same  may  be  enforced  in  case 
of  breach  thereof  in  the  same  manner  as  if  this  Act  had  not 
been  passed ;  provided  that  Bonds  or  Securities  which  at  the 
time  of  this  Act  coming  into  force  are  enforceablo  in  the  name 
of  the  County  Treasurer,  may  be  enforced,  sued  on  and  prose- 
cuted by  and  in  the  name  of  the  County  Attorney  for  the  particular 
County. 


Short  Title  of       XVIII.  In  citing,  pleading,  or  otherwise  referring  to  this  Act, 
Act.  it  shall,  in  all  cases  whatsoever,  be  sulficient  to  use  the  expres- 

sion "The  Upper  Canada"*  County  Attorneys'  Act,"  or  words  of 
similar  import. 


Interpretation 
clause. 


XIX.  In  construing  this  Act,  the  following  words  shall  have 
the  several  meanings  hereby  assigned  to  them,  over  and  above 
their  several  ordinary  meanings,  unless  there  be  something  in 
the  context  repugnant  to  such  construction :  the  word  "  Coun7»" 
shall  include  any  two  or  more  Counties  united  for  judicial 
purposes  ;  the  words  "  Courts  of  Assize,''  shall  include  Courts 
of  Oyer  and  Terminer  and  General  Gaol  Delivery ;  the  word 
"Assizes,*'  shall  be  understood  to  mean  the  Courts  of  Assiie, 

Nisi 
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Wm  Prias,  Oyer  and  Terminer  and  General  Gaol  Delivery,  and 
tiie  Sittiogs  of  these  Courts  ;  and  the  rules  of  construction  laid 
dowfi  by  the  Interpretation  Act  shall  be  applicable  to  this  Act. 

XX.  This  Act  shall  commence  and  take  effect  on  the  first  ^**"™!."r*; 
daj  of  January,  1858.  ""^^  ^ 

CAP.    LX. 

An  Act  to  provide  for  the  better  administration  of 
Justice  in  the  unorganized  tracts  of  Country  within 
the  limits  of  this  Province. 

[Assented  to  lOth  June^  1857.] 

WHEREAS  it  is  desirable   to  provide  for  the  belter  ad  mi-  Preamble, 
nistration  of  Justice  in  the  unorganized  tracts  of  Country 
within  the  limits  of  this  Province  :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

I.  It  shall  be  lawful  for  the  Governor,  by  proclamation  uTfder  Governor  m«y 
the  Great  Seal  of  this  Province,  to'declare  that  from  and  after  a  «'«^^  ^^^^ 
oertain  day  to  be  named  in  such  proclamation,  certain  parts  of  uacto*?nto 
the  unorganized  tracts  of  Country  bordering  on  and  adjacent  to  temporarr 
Lakes  Superior  and  Huron,  including  the  Islands  in  those  Lakes  J^^J^ial  I)i»* 
which  belong  to  this  Province,  and  also  all  other  parts  of  Ca- 
ll^ not  included  within  the  settle  limits  of  any  County  or 

District  shall  form  a  temporary  Judicial  District  or  temporary 
indicial  Districts,  and  to  define  the  limits  of  such  temporary 
Judicial  District  or  Districts  and  to  name  the  same  respecti- 
vely ;  and  such  temporary  Judicial  District  or  temporary  Judi- 
cial Districts  shall  thereupon  be  formed  accordingly,  and  shall 
ihereafter  be  known  by  the  names  so  given  to  them  respecti- 
vely ;  and  it  shall  be  lawful  for  the  Governor  to  divide  each  Divisione 
temporary  Judicial  District  so  declared  and  defined  into  two  or  Districie. 
more  Divisions,  and  to  define  the  limits  and  extent  of  every 
such  Division,  and  to  number  such  Divisions  beginning  at 
number  one  ;  and  the  Governor  shall  have  power  from  time  to 
time  to  alter  the  limits  and  extent  of  such  temporary  Judicial 
Districts  and  the  Divisions  thereof  respectively. 

II.  A  portion  or  portions  of  any  County  or  District  in  Upper  Tracts  not  iw 
Canada  not  included  in  any  Township  may,   for  all  purposes  eluded  in 
ooimected  with  the  administration  of  Justice  under  thi^  Act,  bo  may'be  an- 
included  within  the  limits  of  any  such  temporary  Judicial  Dis-  nexed  tu  such 
trici  as  aforesaid,  and  may  again  be  separated  therefrom  by  the  i^isuicu. 
GLovemor. 

UI.  It  shall  be  lawful  for  the  Governor  from  time  to  time  to  stipendiary 
appoint  in  and  for  every  temporary  Judicial  District  so  to  be  MagUuate 

declared 
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may  be  ap-  declared  and  formed  as  aforesaid,  a  fit  and  proper  peTson  to  be 
pointed  in  and  the  Stipendiary  Magistrate  thereof,  and  to  exercise  therein  the 
Diaaict  *"^*^  Magisterial,  Judicial  and  other  functions  hereinafter  expresi^ed; 
and  such  Stipendiary  Magistrate  shall  hold  office  during  plea- 
sure, and  shall  reside  in  such  place  within  the  temporary  Judi- 
cial District  for  which  he  is  appointed  as  the  Governor  shall 
direct. 

Salary  of  such  IV.  Every  such  Stipendiary  Magistrate  shall  be  paid,  out  of 
Magistrate,  the  Consolidated  Revenue  Fund  of  this  Province,  the  yearly 
sum  of  three  hundred  pounds,  which  shall  be  paid  halfyearlj 
on  the  thirtieth  day  of  December  and  the  thirtieth  day  of  June  in 
each  year,  by  equal  portions,  and  may  moreover  have  and  take 
to  his  own  use  the  fees  authorized  to  be  taken  by  Justices  of 
the  Peace  or  by  their  Clerks  in  Upper  Canada,  in'  cases  of 
summary  conviction. 

tSnch  Magit-        V.  Every  such  Stipendiary  Magistrate  so  appointed  as  afore- 
uate  to  be  a     gajd,  shall  be  ex  offido  a  Justice  of  the  Peace  for  the  tempurair 
pl!IoI*^wpt.  Judicial  District  for  which  he  shall  be  appointed,  and  shall  bave^ 
ttsuch,  &c.     exercise  and  enjoy  all  and  every  the  powers,  junsdjction  and 
authority,  and  discharge  and   perform  all  the  duties  which  a 
Justice  of  the  Peace  in  any  County  in  Upper  Canada  now  has,  ex- 
ercises and  enjoys,  and  is  no\V  required  to  discharge  and  perioral 
within  any  such  County  ;  and  all  the  protections  and  provisioas 
of  law  applicable  to  such  Justices  of  the  Peace  shall  extend  and 
apply  to  such  Stipendiary  Magistrate  acting  within  the  limits 
of  his  temporary  Judicial  District ;  and  such  Stipendiary  Ma- 
gistrate may  and  shall  act  in  the  execution  of  the  office  of  Jus- 
tice of  the  Peace  for  such  temporary  Judicial  District,  although 
he  may  not  have  such   qualification  by  estate  in  lands,  tene- 
ments and  hereditaments,  as  is  required  by  the  Act  passed  in 
Act  6T.  c.  3,  the  sixth  year  of  Her  Majesty's  Reign,  intituled,  An  Act  for 
not  to  apply,    (he  qualijiculion  of  Justices  of  the  Peace  ;  Provided  that  nothing 
Pxoviao.  in  this  Act  shall  be   held   to   affect   the   right  of  the  Crowa  to 

appoint  Justices  of  the  Peace  for  such  temporary  Judicial  Dis- 
tricts, or  for  all  pr  any  part  of  the  unorganized  tracts  of  Couniiy 
in  this  Province  by  commission  as  heretofore,  or  to  prevent  tbe 
name  of  any  Stipendiary  Magistrate  being  inserted  in  any  such 
commission. 

Such  Magii-        ^I.  It  shall  be  lawful  for  every  such  Stipendiary  Magistrate 

trate  to  appoint  from  time  to  time  to  appoint  such  a  sufficient  number  of  fit  and 

Sieir****^*  •     proper  persons  as  he  may  deem  necessary  to  serve  in  the  office 

^^r  powers,    ^^  Constable   in   his  temporary  Judicial  District,  and  at  his 

pleasure  to  remove  any  such    Constable  ;  and  such  Constable 

may  be   selected  from  among  the  body  of  men  known  as  the 

enrolled  pensioners,  and  such  persons  so  selected  shall  be  bound 

to  discharge  the  duties  of  Constables,  and  every   Constable 

so  appointed  as  aforesaid  shall  have  and  exercise  and  perform 

all  tlie  duties  and  powers,  and  shall  be  subject  to  all  the  i«s- 

ponsibilities  that  Constables  appointed  by  the  Courts  of  Quartet 

SessioQS 
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Sessions  in  Upper  Canada  now  have  and  can  perform  and 
eieiciee  and  are  now  subject  to ;  and  all  the  privileges,  pro- 
tections and  provisions  of  law  applicable  to  such  Constables, 
shall  extend  and  apply  to  Constables  appointed  by  a  Stipendiary 
Magistrate  under  this  Act ;  and  the  lawful  fees  and  expenses  Audit  and 
of  such  last  named  Constables,  other  than  the  fees  they  may  be  co^i^blcs[ 
enlilled  to  receive  from  parties,  shall  be  audited  by  the  Stipen- 
diary Magistrate,  and  paid  out  of  the  Consolidated  Revenue 
Fond  of  this  Province  in  such  manner  as  the  Governor  of  this 
Province  may  from  time  to  time  direct. 

VIL  If  any  Constable  appointed  under  the  authority  of  this  Punishment©/ 
Act  shall  be  guilty  of  any   disobedience  of  orders,  neglect  of  ^°",?i^*'**' 
dmy,orof  any  misconduct  as   such    Constable,   and   shall  be"""     *'*"*' 
coDYicted  thereof  before   the   Stipendiary  Magistrate  for  the 
temporary  Judicial  District,  or  before  any  Justice  of  the  Peace 
acting  therein,  he  shall  forfeit  any  sum  not  exceeding  ten  pounds, 
and  in  default  of  immediate  payment  thereof,  shall  suffer  impri- 
sonment for  any  time  not  exceeding  three  months  ;  Provided  Proviso. 
that  nothing  herein  contained   shall   prevent   any  such  person 
from  being  proceeded  against  by   way  of  indictment  for  any 
offence  committed  by  him  as  Constable,   so  as  that  no  person 
be  proceeded  against  both  by  Indictment  and  also  under  this 
Act  for  the  same  offence, 

Ylll  The  Governor  may  from  time  to  time  direct  that  one  or  Temporary 
more  suitable  erections  shall  be  provided  by  the  Commissioner  Gaols  to  b» 
of  Public  Works  in  each  temporary  Judicial  District  for  the  s£tfe  l**^®^*^**** 
custody  of  prisoners  charged  with  crime  or  convicted  of  any 
offence,  and  every  erection  so  provided  shall  be  deemed  to  be 
a  Common  Gaol,  and  the  Common  Gaol  of  such  temporary 
Judicial  District  respectively  ;  Provided  always  that  criminal  ProTiio  : 
offenders  fully  committed  for  trial,  upon  indictment  to  be  pre-  against  unne- 
ferred,  shall  as  heretofore  be  committed  to  the  Common  Gaol  of  tfo^thwrin!"* 
the  proper  County  in  this  Province,  to  be  dealt  with  according 
to  law,  and  shall  not  be  detained  in  the  Common  Gaol  of  any 
temporary  Judicial  District  an  unreasonable  time,  regard  being 
had  to  the  season  of  the  year  and  the  possibility  of  travelling  at 
the  time  of  his   commitment   as   aforesaid ;  and  until   such 
erections  shall  be  provided  it  shall  be  lawful  to  commit  offenders 
to  any  suitable  place  within  the  temporary  Judicial  District. 

IX.  A  keeper  shall  from  time  to  time  be  appointed  by  the  Keeper  of  tli« 
Stipendiary  Magistrate  to  every  Common  Gaol  in  his  temporary  Gaol. 
Judicial  District,  and  such  Goal-keeper  shall  perform  all  such 
duties,  and  be  under  and  subject  to  all  the  liabilities  that  the 
Gaoler  of  the  Common  Gaols  in  the  several  Counties  in  Upper 
Canada  now  perform  and  are  subject  to,  and  shall  give  such 
security  for  the  due  performance  of  the  duties  of  his  office  as 
the  Governor  shall  from  time  to  tirhe  prescribe  ;  and  every  such  His  remune- 
Gaol-keeper  shall  be  paid  out  of  the  Consolidated  Revenue  m^o** 
Fund  of  this  Province  such  sums  of  money  annually  as  the 
GovemoT  may  think  reasonable  for  the  services  performed. 

X. 
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Application  of  X.  AH  moneys  arising  from  penalties,  forfeitores  afid  fines 
fines  and  for-  imposed  by  any  such  Stipendiary  Magistrate,  or  by  my  Jmtice 
feiturea.  ^f  ^jj^  Peace  acting  within  his  temporary  Jadiciai  liisirict  when 

paid  and  levied,  shall  (if  not  directed  by  law  to  be  otherwise 
Accoottto  appropriated)  from  time  to  time  be  paid  to  snch  Stipendiaiy  Ma- 
thereoC  gistrate  who  shall  account  for  the  same,  and  pay  over  or  dis- 

burse the  moneys  arising  therefrom  at  such  times  in  sQch 
manner  and  to  such  person  or  persons  as  the  Governor  maj 
from  time  to  time  direct. 

Magistrate  to  XI.  Every  Stipendiaiy  Magistrate  appointed  under  this  Act 
keep  Minutes,  shall  keep  minutes  of  every  proceeding  had  by  and  before 
Accounts,  &c.  jjj^j^^  ^jjj  gjj2iH  j^ggp   g^^jj   accounts,   make  such  returns  and 

collect  such  information  with  respect  to  the  temporary  Jadiciai 
District  for  which  he  is  appointed,  and  the  state  and  condition 
thereof,  as  the  Governor  may  from  time  to  time  prescribe  and 
require. 

Civil  Court  to      XII.  In  Order  to  the  administration  of  Justice  between  party 
^  held  in  each  and  party.  Courts  of  Civil  Jurisdiction  shall  be  holden  in  every 
Division.         temporary  Judicial  District,  and  a  Court  shall  be  holden  under 
this  Act  in  every  Division  declared  and  appointed  as  a  Division 
under  the  first  section  of  this  Act,  at  such  periods  as  the  Gover- 
Style  of  Court  ^^r  may  from  time  to  time  order ;  And  the  Court  to  be  held  in 
each  Division  shall  be  known  by  the  name  and  style  of  "The 
(first  or  other^  as  the  case  may  be)  Division  Court  for  the  tempo- 
rary Judicial  District  of  ." 

Magistrate  to        XIII.  The  Stipendiary  Magistrate  for  each  temporary  Judi- 

hold  such        cial   District  shall  preside  over  the   several  Division  Courts 

court: powers,  therein,  and  shall  be  the  sole  Judge  of  all  actions  broujght  in 

the  said  Division  Courts,  and  shall  determine  all  questions  as 

well  of  fact  as  of  law  in  relation  thereto  in  the  summaiy  mannfir 

Proviso:  Jury  authorized  by  this  Act;  Provided  that  if  he  shall  tbinii  fit  to 

Trial  have  any  fact  or  facts  controverted  in  a  cause  tried  by  a  Jury,  a 

Jury  of  five  persons  present  shall  be  returned  instantly  by  the 

Clerk  of  the  Court  to  try  such  fact  or  facts  as  seem  doubtfal  to 

such   Stipendiary   Magistrate,  and  he  may  proceed  to  give 

Proviso.  judgment  on  the  verdict  of  the  Jury  ;  And  provided  further  that 

every  such  Stipendiary  Magistrate  before  he  shall  be  qualified 

Oath  of  office   to  preside  over  the  said  Division  Courts  shall,  in  addition  to  his 

of  Magistrate,  oath  of  office  as  a  Justice  of  the  Peace,  take  the  following  oath 

*  before  some  person  authorized  to  administer  the  same,  that  is  to 

say : 

^^  I  do  swear  that  I  will  truly  and  faithfully  execute  the 
^'  several  powers,  duties  and  trusts  committed  to  n»  by  the 
"  Temporary  Judicial  Districts  Act,  without  feax,  without 
"  favor  and  without  malice.  So  help  me  Ood." 

BlSuff"n)--  ^^^'  ^®'  ^^^'y  Division  Court  holden  under  the  authority 
vjaion  Courts.  ^^  ^^^  ^^^  ^^^^  ^h^  be  a  Clerk  and  oae  or  more  Bailiffs  ^ 
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die  Stipeodiaiy  Magistrate  shall  from  time  to  time  appoint  and 

at  bis  pleasure  remove  the   Clerks  and   Bailifis  of  the  Courts 

bokfen  by  him,  and  every  Clerk  shall  have  an  office  at  such 

place  within  the  Division  for  which  he  is  appointed  as  the  said 

Stipeodiaiy  Magistrate  may  direct ;  and  in  any  case  when  the  Proceeding!  if 

Stipendiary  Magistrate  shall  remove  any  such  Clerk  or  Bailiff  gJ^^lj^J^^^. 

aad  appoint  another  in  his  place,  the  said  Stipendiary  Magis-  moved,  to 

trate  shall  and  may  direct  that  the  books,  papers  and  all  docu-  compel  de« 

ments  relating  to  the  business  or  matters  of  the  Division  Court,  {j^^'^aJ^/'^i 

be  delivered  over  to  the  newly  appointed  Clerk  or  Bailiff,  and  his  succenor. 

if  any  person  or  persons  in  whose  custody  such  books,  papers 

or  documents  may  be,  shall  refuse  to  obey  such  order,  it  shall 

aod  may  be  lawful  for  Her  Majesty^s  Court  of  Queen's  Bench 

or  Common  Pleas  in  Upper  Canada,  or  for  any  Judge  thereof  in 

vacation,  upon  proof  of  service  of  the  said  Stipendiary  Magistrate 

upon  such  person  or  persons  as  shall  have  the  custody  or  pos^ 

session  of  such  books,  papers  or  documents,  to  make  a  rule  or 

soinmons  to  show  cause  why  such  bopks,  papers  or  documents 

should  not  be  delivered  in  conformity  with  the  order  of  the  said 

Siipendiary  Magistrate  ;  and  upon  proper  proof  of  the  service 

of  sach  rale  or  summons,  or  on  hearing  the  parties,  it  shall  and 

may  be  lawful  for  the   said  Court  of  Queen's  Bench  or  the 

said  Coort  of  Common*  Pleas,  or  any  Judge  of  the  said  Court, 

to  Older  the  issue  of  an   attachment  against  such  person  or 

persons,  and  in  default  of  the  delivering  up  of  the  said  books, 

papers  or  documents,  to  make  such  order  for  the  imprisonment 

or  sach  other  punishment  of  the  parties,  respectively,  as  the 

justice  of  the  case  to  the  said  Court  or  Judge  shall  seem  to 

require ;  and  any  other  person  unlawfully  holding  or  getting 

possession  of  such  books,  papers  or  documents,  or  any  of  them, 

5hajl  be  guilty  of  a  misdemeanor. 

XV.  Every  Clerk  and  Bailiff  appointed  under  the  provisions  cierkaand 
of  this  Act  shall  give  security  by  entering  into  a  bond  to  Her  Bailiff  to  give 
Majesty  in  such  sums,  with  so  many  sureties,  and  in  such  "^"bJ^^y, 
form  as  the  Govenior  shall  see  fit  to  direct  for  the  due  account-  four,  &c.*  ' 
ing  for  all  fines  and  moneys  received  by  them  respectively,  by 
virtue  of  their  respective  offices,  and  also  for  the  due  and  faith- 
fal  performance  of  the  duties  of  their  several  offices,  and  every 
sQch  Clerk  and  Bailiff  shall  also  give  security  for  such  sum 
and  with  so  many  sureties  as  the  Stipendiary  Magistrate  for  the 
temporary  Judicial  District  shall  see  reason  to  direct,  by  entering 
intoacovenant  undertheir  hand  and  seal  joint  and  several,  accord- 
ing to  the  form  given  in  the  Schedule  marked  A  to  this  Act  or  in  porm. 
virords  to  the  same  effect,  which  covenant  shall  be  available  to, 
and  may  be  sued  upon  by  any  person  suffering  damages  by  the 
debalt,  bieacb  of  doty  or  misconduct  of  any  such  Clerk  or 
Bailiff,  lespectively,  in  any  Court  of  competent  Jurisdiction  in 
Upper  Canada ;  and  such  covenants  shall  not  be  accepted  until  Sureties  to  b« 
the  sureties  therein  mentioned  shall  have  been  approved  of  JJjJijJ^^  •?• 
nnder  the  hand  of  such  Stipendiary  Magistrate,  and  declared  ^ 
sufficient  for  the  sums  for  which  they  have  respectively  become 

bound; 
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bound  ;  and  such  covenants  shall  be  executed  in  duplicate,  om 
of  such  duplicate  originals  shall  be  filed  in  the  office  of  thi 
Inspector  General  of  this  Province,  and  the  other  with  suci 
Proof  of  bond,  gtjpeji^jjgjy  Magistrate;  and  a  copy  of  every  such  covenan 
certified  by  the  Inspector  General,  or  by  said  Stipendiary  Ma 
gistrate,  shall  be  received  in  all  Courts  as  sufficient  evidence  o 
the  due  execution  and  of  the  contents  thereof  without  any  proo 
whatever. 

Sittings  of  the      XVL  The  Stipendiary  Magistrate  shall  fix  and  appoint  the 
^**"fi^^&^     days  and  places  within  every  Division  when  and  at  which  eveij 
'    ^*     such  Division  Court  shall  be  holden,  and  shall  give  due  notice 
thereof,  and  whenever  from  illness  of  the   Stipendiary  Magis- 
trate or  from  any  casualty  it  may  happen  that  he  shall  not  arrive  in 
time,  or  shall  not  be  able  to  open  any  Court  to  be  holden  under  this 
Clerk  may  ad-  Act  on  the  day  appointed  for  that  purpose,  it  shall  and  may  be 
iourn  the        lawful  for  the  Clerk  or  Deputy  Clerk  of  such  Court,  after  the 
tein  cases!""    hour  of  eight  o'clock  in  the  afternoon  of  such  day,  to  adjourn 
by  proclamation   any   Court  which  shall  be  appointed  to  be 
opened  on  that  day,  to  an  earlier  hour  on  the  following  day  not 
being  Sunday  or  a  legal  holiday  to  be  by  him  named,  aod  so 
from  day  to  day  adjourning  over  any  Sunday  or  holiday,  until 
the  Stipendiary  Magistrate   shall  arrive^  to  open  the  same,  or 
until   he   shall  receive  other  direction  from  such  Stipendiaiy 
Magistrate. 

Jurisdiction  of      XVII.  Every  Division  Court  holden  under  the  authority  of 
iho  Court.       ^}jjg  ^^^  sha]l  have  jurisdiction,  power  and  authority  to  hold 
plea  of  all  personal  actions  (ssyve  as  hereinaft.^r  excepted)  foror 
against  any  person,   body  corporate   or  otherwise,  where  the  i 
debt  or  damages  claimed  is  not  more  than  Twenty-five  pounds.  I 
Mode  of  pro-   and  the  Stipendiary  Magistrate  presiding  over  the  same  shallj 
•*^"*^*  have  power  and  authority  to  hear,  and  shall  hear  and  determinW 

such  actions  and  matters  in  relation  thereto  in  a  summary  way, 
and  to  make  such  orders,  judgments  and  decrees  as  shall  appeal 
to  him  to  be  just  and  agreeable  to  equity  and  good  conscience ; 
Proviso  :  cer-  Provided  always  that  the  said  Division  Courts  shall  not  have 
acUoM^noT  ^^  cognizance   of  any  action  for  any  gambling  debt,  nor  for  anj 
cognizable.      spirituous  or  malt  liquors  or  other  like  liquors,  or  for  any  actios 
whether  brought  by  the  payee  or  any  other  person  on  a  note  ol 
hand,  the  consideration  or  any  part  of  the  consideration  d 
which  was  for  any  such  gambling  debt  or-  such  .liquors,  norol 
any  action  of  ejectment  or  in  which  the  title  to  any  Corporeal  f* 
incorporeal  hereditaments,  or  to  any  toll  custom  or  tranchiseii 
shall  be  in  question,   or  in  which  the  validity  of  any  devise,| 
bequest  or  limitation  under  any  will  or  settlement  maj  be  di^ 

{rated,  or  of  any  action    for  malicious    prosecution,   or  for 
ibel  or  slander,  or  for  criminal  conversation  or  seduction  or 
Proviso  :  not  breach  of  promise  of  marriage  ;  Provided  that  nothing  in  thi* 
SJc^S^"'^  ®^  ^^^  contained  shall  be  constraed  to  constitute  the  said  Divisicsi 
Courts,  Courts  of  Record. 

XVIIL 
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XYIII.  It  shall  not  be  lawful  for  any  Plaintiff  to  divide  any  cause  of  ac- 
caose  of  action  into  two  or  more  suits  for  the  purpose  of  bring-  lipn  not  to  be 
ing  the  same  within  the  jurisdiction  of  a  Division  Court  holden  0!^//^  give 
m^er  the  authority  of  this  Act,  but  any  plaintiif,  having  a  cause  iurisdiction : 
of  action  above  the  value  of  Twenty-five  pounds,  for  which  a  suit  but  •^•^ 
might  he  brought  under  this  Act,  if  the  same  were  not  above  ^^^  *     " 
that  sum,  may  abandon  the  excess  in  the  first  instance  on  the 
face  crf'the  claim  sued  on,  and  upon  proving  his  case  may  re- 
cover to  an  amount  not  exceeding  Twenty-five  pounds,  and  the 
judgment  of  the  Court  upon  such  suit  shall  be  in  full  discharge 
cf  all  demands  in  respect  of  such  cause  of  action,  and  the  entry 
of  judgment  shall  be  made  accordingly  ;  Provided  that  noun-  Proviso, 
settled  account  to  a  greater  amoimt  than  Fifty  pounds  shall  be 
toed  for  in  any  of  the  said  Courts. 

XIX.  It  shall  be  lawful  for  any  executor  or  administrator  to  Execntor,  &€. 
lue  and  be  sued  in  any  Division  Court  holden  under  the  autho-  may  sue  and 
rity  of  this  Act  in  like  manner  as  if  he  were  a  party  in  his  own  ^  *"*^' 
right,  and  judgment  and  execution  shall  be  such  as  in  the  like 

cases  would  be  givea  or  issued   in   any  Superior  Court ;  and  Minora  for 
any  one  under  the  age  of  twenty-one  years  may  prosecute  any  ^og»»- 
suit  under  this  Act,  for  any  sum  of  money  not  exceeding 
Twenty-five  pounds,  which  may  be  due  to  him  or  her  for  wages 
or  piece  work  or  for  work  as  a  servant,  in  the  same  manner  as 
if  he  were  of  full  age. 

XX.  No  privilege  shall  be  allowed  to  any  person  to  exempt  No  privilege 
hun  from  the  jurisdiction  of  the  Division  Courts  created  by  this  flowed. 
Act 

XXI.  When  any  plaintiff  shall  have  any  debt  or  demand  Actions 
recoverable  under  this  Act,  against  two  or  more  persons,  part-  •^""•*Pf"^ 
ners  in  trade  or  otherwise,  jointly  answerable,  but  residing  in  in*dirierent 
different  Divisions  or  one  or  more  of  whom  cannot  be  found,  it  divisionsi  &e. 
shall  be  sufficient  if  one  or  more  of  such  persons  be  served  with 

the  process  as  hereinafter  directed,  and  the  judgment  may  be 
obtained,  and  execution  issued  against  such  person,  notwith- 
standing others  jointly  liable  may  not  have  been  served  or  sued, 
reserving  always  to  the  person  against  whom  execution  may 
issue,  any  right  which  he  may  have  to  demand  contribution 
from  any  other  person  jointly  liable  with  him. 

XXn.  All  suits  cognizable  in  a  Division  Court  under  this  in  what  divi- 
Act  may  be  entered  and  tried  in  the  Court  holden  for  the  Divi-  sion  any  auit 
sion  in  which  the  cause  of  action  arose,  or  the  Court  holden  for  jjji^^*^"' 
the  Division  in  which  the  defendant  or  where  there  shall  be 
more  than  one  defendant  wherein  one  of  the  defendants  shall 
dwell  or  carry  on  business  at  the  time  when  action  brought, 
and  in  actions  against  Clerks  in  the  next  adjoining  Division 
within  the  temporary  Judicial  District ;  Provided  luways  that  proviso, 
^th  consent  of  both  parties  to  a  suit,  the  Stipendiary  Magis- 
trate ihall  have  power  to  try  sucH  suits  in  any  Division  Court 
within  die  local  liinits  of  his  jurisdiction. 

19  XXIII. 
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Each  Court         XXIII.  For  every  Court  holden  under  the  authority  of  this 

tohave  ft  S«al.  Act  there  shall  be  made  a  seal  of  the  Court,  and  all  summonses 

and  other  process  issuing  out  of  the  said  Court  shall  be  sealed 

Pupiihmcnt     or  Stamped  with  the  seal  of  the  Court ;  and  every  person  who 

for  for|;ing      shall  forge  the  seal  or  any  process  of  the  Court,  or  who  shall 

^^^'  serve  or  enforce  any  such  forged  process,  knowing  the  same  to 

be  forged,  or  deliver  or  cause  to  be  delivered  to  any  person  any 

paper  falsely  purporting  to  be  a  copy  of  any  summons  or  other 

process  of  the  said  Court,  knowing  the  same  to  be  false,  or  who 

shall  act  or  profess  to  act  under  any  false  color  or  pretence  of 

the  process  of  the  said  Court,  shall  be  guilty  of  felony. 

Clerfai  to  issue      XXIV.  The  Clerk  of  every  Division  Court  holden  under  the 
■nminonses,     authority  of  this  Act,  shall  issue  all  summonses  and  furnish  copies 
what'form?      thereof,  with  the   notices  thereon,   in  the   fonn  given  in  the 
Schedule  to  this  Act  marked  D,  and  particulars  of  the  plaintiff 's 
claim  or  demand  and  copy  thereof,  and  of  the  defendant's  set- 
off, which  copy  of  demand,  particulars  or  set-off  are  to  be  fam- 
ished to  the  Clerk  by  the  plaintiff  and  defendant,  respectively, 
and  shall  also  issue  all  warrants,  precepts  and  writs  of  execu- 
tion, tax  costs,  subject  to  the  revision  of  the  Stipendiary  Magis- 
Registsr  to  be  trate,  and  enter  and  register  a  note  of  all  summonses,  orders  and 
kept:  also      judgments,  executions  and  returns,  and  of  proceedings  of  the 
Court  in  a  Procedure  Book  to  be  kept  by  him,  and  keep  an  ac- 
count of  all  fines  payable  into  Court,  and  of  all  suitor's  moneys 
paid  into  and  out  of  Court,  and  enter  an   account  of  all  such 
lines  and  moneys  in  a  Cash-book  to  be  kept  by  him  for  that 
purpose,  and  the  Clerk  shall  sign  his  name  on  every  page  of  the 
said  books,  respectively,  and  the  same  shall  at  all  times  be  ac- 
cessible to  the  Stipendiary  Magistrate  whose  duty  it  shall  be  lo 
inspect  and  examine  the  same  at  every  sittings  of  the  Court ; 
Eifcut  thereof  and  the  entries  for  the  said  Procedure-book  and  Cash-book,  res- 
in evidence,     pectively,  or  a  copy  thereof,  signed  and  certified  as  a  true  copy 
by  such  Clerk,  shall  at  all  times  be  admitted  in  all  Courts  and 
places  whatsoever  as  evidence  of  such  entry  or  entries  and  of  the 
proceedings  referred  to  by  such  entry  or  entries  without  any 
Acconnts  to     further  proof ;  and  the  said  Books  may  be  kept  in  the  form  given 
be  sworn.        i^  ^^g  gg^j  j  Schedule,   and  the   Clerk  and  bailiff  of  every  such 
Division  Court  shall  render  to  the  said  Stipendiary  Magistrate  such 
accounts  and  returns  verified  on  oath  as  he  shall  Irom  time  to 
Bwlifi8»  duties  time  require  ;  and  the  bailiffs  of  the  said   Courts  shall  attend 
an  iwmers.     ^y^jj  giuings  of  the   said   Courts,  and  shall  serve  all  swn- 
iiKXises,  and  execute  all  orders,  warrants,  precepts  and  writs 
Powers  to  pre-  of  the  said  Courts,  a^d  each  of  such  bailiils  shall  also  exe^ 
pSw^^  &c      ^^^  ^^®  power  and  authority  of  a  constable  and  peace  officer 
^^'  during  the  c^otual  holding  of  the  Division  Court,  of  which  he  is 

a  bailifi,  with  full  power  to  prevent  all  breaches  of  the  peace, 
riots  or  disturbances  within  the  Court-room  ojr  building  wherever 
the  said  Court  La  held,  or  in  the  public  streets,  squares  or  other 
places  witbia  hearing  of  smd  Court,  and  to  arrest  with  or  with- 
out apy  warrant  all  parties  etgaged  therein  or  ofiending  agaisst 
the  meaning  of  this  clause,  and  to  bring  such  offender  tefore  the 

nearest 
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nearest  Justice  of  the  Peace  or  any  judieial  officer  having  power 
to  iQyestigate  the  matter  or  adjudicate  theieupon* 

XXV.  There  shall  be  payable  to  the  Clerks  and  bailiffs  on  every  Feet  to  Clerks 
pioceeding  in  the  Division  Courts  holden  in  pursuance  of  this  w*^  hn^au 
Act,  soch  fees  as  are  set  down  in  the  Schedule  to  this  Act  an- 
nexed marked  B,  and  a  table  of  such  fees  shall  be  hung  up  in 
some  conspicuous  place  i^  the  office  of  each  Clerk,  and  the  fees 
on  every  proceeding  shall  be  paid  in  the  first  instance  by  the 
party  on  whose  behalf  such  proceeding  is  to  be  had  on,  or  before 
snob  proceeding,  and  if  not  so  paid,  the  payment  thereof  may  be 
eofoiced  by  order  of  the  Stipendiary  Magistrate,  in  the  same 
vay  as  any  judgment  of  the  Court  can  be  recovered ;  and  if  any  Penalty  far 
Clerk,  baiUflf  or  other  officer  employed  in  putting  this  Act  or  any  Mating  un- 
of  the  powers  thereof  into  execution,  shall  exact,  take  or  accept   "*  **** 
any  fee  or  reward  whatsoever,  other  than  and  except  such  fees 
as  aforesaid,  for  or  on  account  of  any  thing  done  or  to  be  done  by 
virtue  of  this  Act,  or  any  account  whatsoever  relative  to  putting 
this  Act  into  execution,  every  such  person  so  offending,  shall, 
npon  prcx}f  thereof  before  the  said  Court,  be  for  ever  incapable 
<rf  serving  or  being  employed  under  this  Act,  in  any  office  of 
profit  or  emolument,  anid  shall  be  also  liable  to  damages  to  the 
party  aggrieved. 

XXVL  The  plaintiff  in  any  suit  brought  in  the  said  Di-  Mode  of  am* 
vision  Courts  shall  enter  a  copy,  and  if  necessary,  copies  of  mencing  cniti. 
bis  demand  or  claim  in  writing,  which  shall  be  numbered  ac- 
cording to  the  order  in  which  it  shall  be  entered,  and  thereupon 
a  sammons  bearing  the  number  of  the  demand  or  claim  on  the 
margin  thereof,  shall  be  issued,  and  it  shall  be  in  substance  in 
the  form  to  the  Schedule   to  this  Act  annexed,  marked  D,  and  Particulartof 
a  copy  of  such  summons  to  which  shall  be  attached  a  copy  of  demancU 
the  plaintiff's  account  or  of  the  particulars  of  his  demand,  as 
the  case  may  be,  and  the  notice  in  the  said  Schedule  of  such 
demand  or  aocoimt  or  claim,  shall  be  served  on  the  defendant 
ten  days  at  least  before  the  day  on  which  the  Division  Court 
shall  be  holden  at  which  the  cause  shall  be  tried  ;  and  the  delivery  Service  of 
<rf  such  copies  of  summons  and  account  or  demand  to  the  de*  P'^**"*  ^®^ 
fendant,  or  delivery  thereof  to  his  wife  or  servant  or  any  grown       ** 
person  being  an  inmate  of  his  dwelling-bouse  or  usual  place  of 
abode,  trading  or  dealing,  shall  be  deemed  a  good  service  of 
such  summons,  account  or  demand  ;  Provided  always  that  per-  ProviM :  pe»* 
sonal  service  of  such  summons  on  the  debtor  shall  be  necessary  J^°*^-!I![r^ 
in  all  cases  where  the  amount  or  damages  sued  for  exceed  the  caiee. 
sum  of  forty  shillings. 

XXVU.  Either  of  the  parties  to  a  suit  may  obtain  from  the  Clerk  Sabpanu  te 
of  the  Divi^on  Court  wherein  the  same  shall  be  brought,  or  from  witneiRfc 
any  Division  Coorl  Clerk  within  the  temporary  Judicial  District,  a 
mmmons  in  the  form  in  Schedule  marked  D,  requiring  the  air 
tendanoe  of  a  witness  resident  within  the  temporary  Judicial 
Bistrun  with  or  without  a  clause  requiring  the  production  of 
19*  books, 
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Serriee.  books,  papers  and  writings  in  their  possession  or  control ;  and 

in  any  such  summons  any  number  of  names  ma^  be  inserted, 
and  service  of  any  such  summons  by  the  bailiff  of  any  Divi 
sion  Court  or  by  any  literate  person  shall  be  valid  and  effect- 
Penalty  for  ual ;  and  every  person  on  whom  any  such  summons  shall 
^jjjjj^^  have  been  served,  either  personally  or  at  his  or  her  usual  place 
of  abode,  and  to  whom  at  the  same  time  a  tender  of  payment  of 
his  or  her  expenses  shall  have  been  made,  on  the  scale  of  allow- 
ance given  in  the  Schedule  marked  C,  to  this  Act,  and  who  shall 
refuse  or  neglect  without  sufficient  cause  to  appear  before  the 
Court  or  before  arbitrators  appointed  under  this  Act,  or  to  produce 
any  books,  papers  or  writings  required  by  such  summons  to  be 
produced,  and  also  every  person  in  Court  called  upon  to  give  evi- 
dence, who  shall  refuse  to  be  sworn  or  affirmed  (where  affirmation 
is  by  law  allowed)  and  give  evidence,  shall  forfeit  and  pay  such 
fine  not  exceeding  five  pounds  as  the  Stipendiary  Magistrate 
shall  set  on  him,  and  shall  moreover  be  liable  to  imprisonment 
by  or  Jer  of  such  Stipendiary  Magistrate  for  any  time  not  exceed- 
How  to  be  ing  ten  days ;  and  such  fine  shall  be  levied  and  collected  with 
plied?  *"^  "^  costs  in  the  same  manner  as  upon  a  judgment  of  the  Court,  and 
the  whole  or  any  part  of  such  fine,  in  the  discretion  of  the  Stipen- 
diary Magistrate  (after  deducting  the  costs)  shall  be  applicable 
towards  indemnifying  the  party  injured  by  such  refusal  or 
neglect,  and  the  remainder  thereof  shall  be  paid  over  to  the 
Stipendiary  Magistrate,  and  accounted  for  by  him  as  aforesaid. 

ClerkoTbailiff  XXVIII.  It  shall  and  may  be  lawful  for  any  Bailiff' or  Clerk 
"nfesJionii'of  of  the  said  Courts  to  accept  and  take  a  confession  or  acknow- 
jodfinent  ledgment  of  debt  in  the  form  in  Schedule  marked  D  from  the 
defendant  in  any  suit  hereafter  to  be  brought  in  any  Division 
Court  who  may  be  desirous  of  making  the  same,  and  such 
confession  or  acknowledgment  shall  be  in  writing  and  witnessed 
by  the  Bailiff  or  Clerk  at  the  time  of  the  taking  thereof;  and 
upon  the  production  of  such  confession  or  acknowledgment  io 
the  Jud^,  and  its  being  proved  by  the  oath  of  the  said  Bailiff  or 
Clerk,  judgment  may  be  entered  thereon ;  and  such  oath  or 
affidavit  shall  state  that  the  party  making  it  has  not  received  and 
is  not  to  receive  any  thing  from  the  plaintiff  or  defendant,  or  any 
other  person,  for  taking  sach  acknowledgment,  and  that  he  has 
no  interest  in  the  demand  sought  to  be  recovered. 

Sfet-off  ind  »ta-      XXIX.  Any  defendant  may  avail  himself  of  the  law  of  set-off, 
Sbm*^*  ad^**  the  statute  of  limitations,  or  any  other  relief  or  discharge  under 
^51^  ^'^   '     any  statute  or  law  of  Upper  Canada,  and  may  set  up  the  same 
by  way  of  defence  on  the  hearing  or  trial ;  and  in  case  of  set-off, 
if  the  defendant's  demand  exceed  that  of  the  plaintiff,  the  Sti- 
pendiary Magistrate  may  non-suit  the  plaintiff*,  or  if  the  defen- 
dant's demand,  after  remitting  any  portion  of  it  he  may  please, 
do  not  exceed  twenty-five  pounds,  the  Stipendiary  Magistrate 
may  give  judgment  ior  the  defendant  for  the  balance  found  to 
PioTieo.  be  in  his  favor  :  Provided  always,  that  no  statutory  defence  shall 

be  admitted  unless  notice  thereof  in  writing  and  a  copy  of  such 

debt 
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debt  or  demand,  l:y  way  of  set-off  in  the  form  in  Schedule 
iDarked  D,  shall  liave  been  delivered  to  the  plaintiff  or  left  at 
his  nsaal  place  of  abode  if  within  the  Division,  or  if  living  with- 
out the  Divl.uon,  to  the  Clerk  of  the  said  Court,  at  least  six  days 
before  the  trial  or  hearing :  And  provided  also,  that  when  any  PronM>» 
jadgnri'^^ut  shall  be  given  in  any  case  where  a  set-off  is  set  up, 
the  ^iidgnaent  of  the  Stipendiary  Magistrate  on  such  set-ofi'  shall 
Ic  a  fuD  discharge,  as  well  of  the  amount  allowed  to  be  set-off 
as  the  amount  by  which  such  claim  of  the  defendant  exceeded 
tT\'enty-five  pounds,  and  such  judgment  shall  be  so  entered 
accordingly. 

■ 
XXX    On  the  day  named  in  the  summons,  the  plaintif!  shall  Appeamnceof 
appear  in  the  Division  Court  in  person,  or  by  some  person  in  ^^!^^*^!!!L 
hh  or  her  behalf,  and  thereupon  the  defendant  shall  be  required 
by  himself  or  herself  or  by  some  person  on  his  or  her  behalf,  to 
answer  ;  and  on  answer  being  made  in  Court,  the  Stipendiary 
Magistrate  shall  proceed  in  a  summary  way  to  try  the  cause 
and  give  judgment  without  further  pleading  or  fonnal  joinder  of 
issue  ;  and   if  the  defendant  shall  not  appear  as  aforesaid,  or  Default  of  do- 
sufficiently  excuse  his  or  her  absence,  or  shall  neglect  to  answer,  ftn<l*"t- 
the  Judge,  on  proof  of  due  service  of  the  summons,  may  proceed 
to  the  hearing  or  trial  of  the  cause  on  the  part  of  the  plaintiff 
only,  and  the  order,  verdict  or  judgment  thereupon  which  shall 
be  given,  made  or  rendered  after  hearing  the  evidence  to  be  ad- 
duced on  the  part  of  the  plaintiff,  shall  be  final  and  absolute, 
and  as  valid  as  if  both  parties  had  attended  :    Provided  always  Provi<o :  delaj 
that  the  Judge  may  make  any  order  for  granting  any  time  to  the  ^^Y  be  allow* 
plaintiff  or  defendant  to  proceed  in  the  prosecution  or  defence  *     ^    ^*"** 
of  the  suit ;  and  in  cases  where  the  plaintiff  shall  not  appear  in 
person  or  by  some  one  in  his  behalf,  or  appearing,  shall  not  make 
proof  of  his  demand  to  the  satisfaction  of  the  Stipendiary  Ma- 
gistrate, it  shall  be  lawful  for  the  Stipendiary  Magistrate,  if   he 
shall  think  fit,  to  award  the  defendant  such  costs  and  such  fur- 
ther sum  of  money,  by  way  of  satisfaction  for  his  trouble  and 
attendance,  as  he  in  his  discretion  may  think  proper,  to  be  re- 
covered as  in  other  cases  provided  under  this  Act. 

XXXI.  On  the   hearing  or  trial   of  any  action,   or  in  any  Examination 
other  proceeding  in  the  said  Division  Courts  holden  under  this  ^^  witnc»e^ 
Act,  the  parties  thereto,  and  all  other  persons  may  be  summoned    ^' 
as  witnesses  and  examined  either  on  behalf  of  the  Plaintiff  or 
Defendant,  upon  oath  (or  solemn  affirmation,  in  those  cases  in 
which  persons  are  allowed  to  make  affirmation  instead  of  taking 
an  oath,)  to  be  administered  by  the  proper  officer  of  the  Court ; 
Provided  always  that  no  party  to  a  suit  shall  be  summoned  or  Proviso :  aa  to 
examined  except  at  the  instance  of  the  opposite  party  or  the  examinaiion 
Stipendiary  Magistrate.  °^  P*'^'*** 

XXXIf.  In  any  suit  for  a  debt  or  money  demand  not  exceed-  Affidavits  may 
ing  ten  pounds  brought  in  any  Division  Court  under  this  Act,  ^''  reccivtd  lo 
the  Stipendiary  Magistrate,  in  his  discretion,  may  receive  the  *^®'**"'*  ^"■**' 

affidavit 
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affidavit  of  any  party  or  witness  in  the  said  suit  resident  without 
the  limits  of  the  temporary  Judicial  District ;  Provided  that  the 
said  Stipendiary  Magistrate  before  he  shall  be  required  to  pro- 
nounce judgment  may,  in  his  discretion,  require  any  such  party 
or  witness  to  answer  on  affidavit  any  interrogatories  that  may 
be  filed  in  the  cause  ;  and  in  such  suits  the  Stipendiary  Magi^ 
trate  may  also,  in  his  discretion,  upon  proof  of  and  beii^  satisfied 
with  the  general  correctness  of  the  party's  books,  receive  the 
books  of  both  plaintiff  and  defendant  in  evidence,  and  may  give 
judgment  on  such  evidence  for  any  sum  not  exceeding  ten 
pounds. 

XXXIII.  No  evidence  shall  be  given  by  the  plaintiff  or  defen- 
dant'on  the  trial  of  any  cause  as  aforesaid,  or  of  any  cause  of 
action,  claim  or  set-off",  except  such  as  shall  be  stated  and  con- 
tained in  the  demand,  account,  claim,  or  set-off  entered  as  before 
directed  ;  but  the  Stipendiary  Magistrate  shall  have  power,  if 
he  thinks  it  conducive  to  the  ends  of  justice  so  to  do,  to  adjourn 
the  hearing  of  any  cause  in  order  to  permit  either  party  to  sum- 
mon or  pr^uce  further  testimony,  or  to  serve  or  give  any  notice 
which  may  be  necessary  to  enable  such  party  to  enter  more 
fully  into  his  case  or  defence,  or  from  any  other  cause  which 
said  Stipendiary  Magistrate  may  deem  reasonable  upon  such 
conditions  as  to  the  payment  of  costs  and  admission  of  evidence 
or  other  equitable  terms  as  to  him  may  seem  meet. 

XXXIV.  All  affidavits  to  be  used  in  the  said  Division  Courts 
or  before  the  Stipendiary  Magistrate,  may  be  sworn  before  him 
or  before  any  Clerks  of  the  said  Division  Courts,  any  Commis- 
sioner for  taking  affidavits  in  either  of  the  Superior  Courts  of 
Common  Law  at  Toronto,  or  before  any  Justice  of  the  Peace. 

Jndpnentsto        XXXV.  Every  order   and  judgment  of  any  Division  Court 
^  final;  but    holdeu  under  this  Act,  except  as  herein  provided,  shall  be  final 
Bon-suiTpfain-  ^^^  conclusive  between  the  parties,  but  the  Stipendiary  Magis- 
tiflF,  or  allow    trate  shall  have  power  to  non-suit  the  plaintiff  in  any  case  in 
new  trial.        which   satisfactory   proof  shall  not  be  given  to  him  entitling 
either  the  plaintiff  or  the  defendant  to  the  judgment  of  the  Stipen- 
diary Magistrate,  and  any  plaintiff  may  elect  to  be  non-suited 
and  insist  thereon ;  and  the   Stipendiary  Magistrate  shall  also 
in  every  case  whatever  have  the  power,  if  he  shall  think  fit,  to 
order  a  new  trial  to  be  had  upon  such  terms  as  he  shall  think 
Proviso :  as  to  reasonable,  and  in  the  meantime  to  stay  the  proceedings  ;  Pro- 
new  trials,       vided  such  new  trial  be  applied  for  atfnrtherst  within  fourteen 
days,  and  good  ground  be  shown  therefor  by  the  party  so  ap- 
plying, and  the  costs  of  any  action  or  proceeding  under  this 
Act  shall  be  paid  by  or  apportioned  between  the  parties  in  such 
manner  as  the  Stipendiary  Magistrate  shall  think  fit,  and  if  not 
so  apportioned,  the  costs  shall  abide  the  event  of  the  action  or 
proceeding. 

Decision  to  be      XXXVI.  Every  decision  of  the  Stipendiaiy  Magistrate  shall 
pronounced  ui  ^g  openly  pronounced   in   Court   as  soon  as  may  be  after  the 

hearing 
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kearinff  thereof,  save  and  except  that  in  any  case  where  the  open  Conrt ;'' 
Stipenaiaiy  Magistrate  is  not  prepared  to  pronounce  a  decision  but  Court  may 
instanteTj  he  may  postpone  judgment  and  name  a  subsequent  conjjderlt!*' 
day  and  hour  for  the  delivery  thereof  at  the  Clerk's  office  in 
writing,  and  at  such  day  and  hour  it  shall  be  lawful  for  the 
Clerk  to  read  the  judgment  to  the  parties  or  their  agents  if  pre- 
sent, and  if  not,  then  to  enter  the  said  judgment  in  their  absence, 
and  such  judgment  shall  be  as  effectual  as  if  rendered  in  Court 
at  the  trial ;  Provided  that  the  issuing  of  execution  shall  not  be  Provito :  u  to 
postponed  without  the  consent  of  the  party  entitled  to  the  same  «w«a«>on« 
lor  a  longer  period  than  fifty  days  after  the  day  of  trial  or 
hearing. 

XXXVII.  Whenever  any  judgment  shall  be  given  or  order  Execution  of 
inadc  in  the  said  Courts  by  the  Stipendiary  Magistrate  for  the  pay-  judgments, 
meat  of  money,  it  shall  be  lawful  for  the  party  in  whose  favor  such 
jndgment  shall  be  given  or  such  order  made  or  judgment  given  in 

case  of  default  or  failure  in  payment  thereof,  to  sue  out  execution 
against  the  goods  and  chattels  of  the  party  against  whom  such 
order  shall  be  made,  and  thereupon  the  Clerk  of  the  Court,  at  Precept  to 
the  request  of  the  party  prosecuting  such  order  or  judgment,  shall  ^*^'"* 
issoeiinder  the  seal  of  the  Court  a  Precept  in  the  nature  of  ajieri 
facias,  in  the  form  in  Schedule  marked  D,  which  shall  be  dated  on 
the  day  it  actually  issues,  and  shall  be  returnable  into  the  Court 
Awn  which  it  issues  within  thirty  days  from  the  date  thereof,  which 
Precept  shall  be  directed  to  the  bailiff  of  the  Court,  who  by  virtue 
thereof,  shall  levy  by  distress  and  sale  of  the  goods  and  chattels 
of  the  party  within  the  temporary  Judicial  District,  such  sum  of 
money  and  costs  (together  with  interest  thereon  from  the  date 
of  entry  of  judgment)  as  shall  be  so  ordered  and  past  due,  and 
shall  pay  the  same  over  to  the  Clerk  forthwith  ;  and  the  bailiff  Seizure  by 
to  whom  such  execution   is  directed,  may  by  virtue  thereof  ^**^* 
seize  and  take  any  of  the  goods  and  chattels  of  such  person 
(except  wearing  apparel  and  bedding  of  such  person  or  his  Exemptions 
lamily,  and  the  tools  and  implements  of  his  trade  to  the  value 
of  five  pounds,  which  shall  to  that  extent  be  protected  from  sei- 
zure,) and  also  any  money  or  bank-notes  belonging  to  such 
person,  against  whom  such  execution   shall  have  issued   as 
aforesaid. 

XXXVIII.  The  bailiff  upon  taking  goods  and  chattels  into  Bailiff  to  giro 
his  custody  by  virtue  of  a  writ  of  execution,  shall  endorse  there-  "o^>c«  of  sale. 
on  the  date  of  seizure,  and  shall  immediately  give  public  notice 

by  advertisement,  signed  by  him,  describing  the  goods  and 
chattels  taken,  and  stating  the  time  and  place  within  the  Divi- 
sion when  and  where  such  goods  will  be  exposed  for  sale, 
vhich  notice  shall  be  put  up  in  three  of  the  most  suitable  places 
within  the  Division,  at  least  eight  days  before  the  time  appointed 
for  the  sale  ;  and  no  bailiff  or  other  officer  of  any  of  the  said  Bailiff  not  to 
Division  Courts  shall  directly  or  indirectly  purchase  any  goods  P«'«'*'^ 
or  chattels  sold  under  execution,  and  every  purchase  made  in 
contravention  of  this  enactment  shall  be  absolutely  void. 

XXXIX. 
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Execution  in  XXXIX.  If  there  be  cross-judgments  between  the  parties, 
case  of  cross-  execution  shall  be  taken  out  by  the  party  only  who  shall  have 
judgments.  obtained  judgment  for  the  larger  sum,  and  for  so  much  only 
as  shall  remain  after  deducting  the  smaller  sum,  and  satisfac- 
tion for  the  remainder  shall  be  entered  as  well  as  satisfaction  on 
the  judgment  for  the  smaller  sum  ;  and  if  both  suras  shall  be 
equal,  satisfaction  shall  be  entered  upon  both  judgments. 

Proceedings  in      XL.  If  any    person    in    any    temporary    Judicial    District 
suits  agaii^t     being  indebted  in  any  sum  not  exceeding  twenty-five  pounds 
debiors."^^       and  not  less  than  twenty  shillings,  for  any  debt  or  money  de- 
mand arising  upon  any  contract  express  or  implied,  or  upon  any 
judgment,  shall  abscond   from  this   Province,   leaving  personal 
property  liable  to  seizure  under  execution  for  debt,  in  such  tem- 
porary Judicial  District,  or  shall  attempt  to  remove  his  personal 
property  out  of  such  temporary  Judicial  District,  or  shall  keep 
concealed  therein    to  avoid   service    of    process,    with   intent 
and  design  to  defraud  his  creditor  or  creditors,  it  shall  and  may 
be  lawful  for  any  creditor  of  such  person,  his  servant  or  agent, 
to  iiiake  application  to  the   (Uerk  of  any  Division  Court  of  the 
temporary  Judicial  District  wherein  the  debtor  was  last  domiciled, 
or  where  the  debt  was  contracted,  or  to  the  Stipendiary  Magistrate 
therein,  and  upon  making  or  producing  an  affidavit  or  aflfirmation 
to  the  purport  of  that  in  the  Schedule  to  this  Act  annexed  marked 
D,  and  upon  then  and  there  filing  the  said  affidavit  or  affirmation 
Warrant  of      with  such  Clerk  or  Stipendiary  Magistrate,  it  shall  be  lawful 
it!^Jron"roplr  ^^^  ®^^^  ^^^*  ^^  Stipendiary  Magistrate  forthwith  to  issue  a 
affidavit.         warrant  under  his  hand  and  seal,  directed  to  the  bailiff  of  the 
Division  Court,  within  which  the  same  is  issued,  or  to  any 
constable,   commanding  such   bailifl*  or  constable   to   attach, 
seize,  take  and  safely  keep  all  the  personal  estate  and  effects  of 
the  absconding,  removing  or  concealed  person  or  persons,  of 
what  nature  and  kind  soever,  liable  to  seizure  under  execution 
for  debt  within  such  temporary  Judicial  District,  or  a  sufficient 
portion  thereof  to  secure  the  sum  mentioned  in  the  warrant,  with 
the  costs  of  the  action,  and  to  return  the  same  forthwith  to  the 
Division  Court  of  the  Division  wherein  such  warrant  was  issued, 
upon  receipt  of  which  warrant  the  bailifl  or  constable  to  whom 
the   same  may  be  directed,  shall  forthwith  execute  the  same, 
Inventory  to     and  make  a  just  and  true  inventory  of  all  such  personal  estate 
be  made.  and   eH'ecls,   as  he   shall  seize   and  take  by  virtue  thereof,  and 

shall  forthwith  rettirn  the  same  to  the  Clerk  of  the  Division  Court 
of  the    Division    within     which    such    warrant    was    issued: 
Proviso :  as  to  Provided    always,    that    proceedings    may    be    conducted   to 
whicMheVo  judgment  and  execution  in  any  case  commenced  by  altach- 
ccedings  may  ment   under  the  provisions   of  this  Section,   in   the    Division 
behad,  &c.      Court  of  the  Division  within  which  the  warrant  of  attachment 
shall  issue  ;  and  that  when  proceedings  shall  be  commenced  in 
aiiy  case  before  the  issuing  of  an  attachment  imder  the  provi- 
sions of  this  section,  such  proceedings  may  be  continued  to 
judgment  and  execution  in  the  Division  Court  within  which 
such  proceedings  may  have  been  commenced ;  and  the  property 

and 
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seized  upon  any  such  attachment  shall  be  liable  to  seizoie 
and  sale  under  the  execution  to  be  issued  upon  such  judgment 
Of  Ibe  proceeds  thereof  in  case  such  property  shall  have  been 
dd  as  perishable,  shall  be  applied  in  satisfaction  of  such  judg-  Proviso:  plain- 
meal;   Provided   further,  that  it  shall  not  be  lawful  for  any  tiff  not  to  di-  ^ 
plaintiiTto  divide  any  cause  of  action  into  two  or  more  suits  for  but^naVa^i 
the  purpose  of  bringing  the  same  within  the  provision  of  this  doa  ezceu. 
section,  but  any  plaintiif  having  a  cause  of  action  above  the 
vaJae  of  twenty  five  pounds,  for  which  an  attachment  might  be 
issued  under  this  section,  if  the  same  were  not  above  the  value 
of  twenty-five  pounds,  may    abandon  the^  excess,  and  upon 
proving  bis  case,  shall  and  may  recover  to  an  amount  not  ex- 
ceeding twenty-five  pounds,  and  the  judgment  of  the  Court  in 
such  case  shall  be  in  full  discharge  of  all  demands  \xi  respect  of 
such  cause  of  action,  and  the  entry  of  judgment  therein  shall  be 
made  accordingly. 

In  case  of  w* 
XLI.  Whenever  several  attachments   shall  be  issued  against  ^^^^^  Attacli- 
any  parly,  the  proceeds  of  the  goods  and  chattels  attached  shall  ceeds'tj  be 
not  be  paid  over  to  such  attaching  creditors  according  to  priority,  di*tnbuted 
but  shall  be  rateably  distributed  amongst  such  attaching  credi-  rateably,  and 
tors  as  shall  obtain  judgment  against  the  debtor  in  proportion  to  **"^"^  ^  ° 
the  amount  of  the  sums  really  due  upon  such  judgments,  and 
no  distribution  shall  take  place  until  a  reasonable  time   in  the 
opmon  of  the  Judge,  has  been  allowed  to  the  several  creditors 
to  obtain  judgment ;  and  if  such  goods  and  chattels  shall  not 
be  sufficient  to  satisfy  the  claims  of  all  the  attaching  creditors, 
none  shall  be   allowed  to  share  unless  he  shall  have  sued  his 
attachment  within  one  month  from  the  issuing  of  the  first  attach- 
ment, and  the  costs  of  the  first  attaching  creditor  shall  be  paid 
in  lull. 

XLII.  All  property  seized  under  the  provisions  of  the  next  property  at- 
preceding  section,  shall  be  forthwith  handed  over  to  the  custody  tached. 
and  passession  of  the  Clerk  of  the  Division  Court  of  the  Division 
within  which  the  warrant  was  issued,  who  shall  take  the  same 
into  his  charge  and  keeping,  and  shall  be  allowed  all  necessaiy 
disbursements  for  keeping  the  same. 

XLIII.  If  any  person  against  whose   estate  or  efiects  such  Attachment 
warrant  or  warrants  as  aforesaid  may  have  been  issued,  or  any  dischargeable 
person  on  his  behalf,  shall,  at  any  time  prior  to  the  recovery  of  sjcu^riiiyl^ 
judgment  in  the  cause,  execute  and  tender  to  the  creditor  or 
creditors  who  sued  out  such  warrant  or  warrants  as  aforesaid, 
and  shall  file  in  the  Division  Court  to  which  the  warrant  or 
warrants  of  attachment  shall  have  been  returned,  a  bond,  with 
good  and  sufficient  sureties,  in  the  form  in  Schedule  marked  D, 
to  be  approved  of  by  the  Clerk  of  the  Division  Court,  binding 
the  obligors  jointly  and  severally  in  double  the  amount   of  the 
sum  claimed,  with  condition  that  the  debtor  or  debtors  {naming 
himjieror  litem)  shall,  in  the  event  of  ihe  claim  being  proved 
and  judgment  being  recovered  thereon,  as  in  oth^r  cases  where 
proceedings  have  been  commenced  against  the  person,  pay  the 

same. 
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same,  or  the  value  of  the  property  so  taken  and  seized,  to  tbc 
claimant  or  claimants,  or  shall  produce  such  property  whenevei 
thereunto  required  to  satisfy  such  judgment,  it  shall  and  niaj 
be  lawful  for  such  Clerk  to  supersede  such  warrant,  and  alJ 
and  singular  the  property  which  may  have  been  attached  shall 
be  restored. 

Sale  of  pro-  XLl  V.  If  after  the  period  of  one  month  from  the  seizure  afore- 

perty  ^f^^  said,  the  party  against  whom  the  warrant  issued,  or  some  one 
noTgWeZ  ^^  ^^^  behalf,  do  not  appear  and  give  such  bond  'with  sureties 
conditioned  as  above  mentioned,  whenever  and  as  soon  as 
judgment  shall  have  been  obtained  upon  such  claim  or  claims, 
execution  thereupon  may  immediately  issue,  and  the  propcrfj 
seized  upon  such  attachment  or  attachments,  or  enough  of  surh 
property  to  satisfy  the  same,  may  be  sold  thereon /to  satisfy  y\)R 
same  according  to  law,  or  enough  of  the  proceeds  thereof  may 
be  applied  to  satisfy  the  judgment  and  costs,  if  the  same  shall 
have  been  previously  sold  under  the  provisions  of  this  Act,  as 
perishable  property. 

Service  of  pro-      XLV.  In  order  to  proceed  in  the  recovery  of  any  debt  doe 
^Vk\\  ^h^  t  ^y  ^^®  person  against  whose  property  a  warrant  shall  haw 
L  aforewid  °  issued  under  this  Act,  where   process  shall  not  have  been  pre- 
viously served,  the  same  may  be  served  either  personally  or  by 
leaving  a  copy  at  the  last  place  of  abode  of  the  defendant,  with 
any  person  or  persons  there  dwelling,  or  by  leaving  the  sameal 
the  said  dwelling,  if  no  person  be  there  iound  ;  and  in  eveiy 
case,  all  subsequent  proceedings  shall  and  may  be  conducted  i 
according  to  the  usual  course  of  practice  and  proceedings  in  the 
Proviio :  if      said  Division  Courts  ;  Provided  always,  that  if  it  shall  appear 
no*?eMoiwble  ^°  ^^®  satisfaction  of  the  Stipendiary  Magistrate  in  the  trial  of 
cause  of  at-      any   cause,   upon  affidavit  or  other  sufficient  proof,  that  the 
tachmeot        creditor  or  creditors  suing  out  an  attachment  under  the  provi- 
sions of  this  Act,  had  not  reasonable  or  probable  cause  for  taking 
such  proceeding,  then  it  shall  be  the  duty  of  such  Stipendiary 
Magistrate  to  order  that  no  costs  whatever  shall  be  allowed  to 
such  creditor  or  creditors,  plaintiff' or  plaintiffs  therein,  and  no 
costs  in  such  case  shall  be  recovered  in  the  cause. 

Sate  of  |>eris1i-      XL VI.  In  case  any  horses,  cattle,  sheep  or  other  peri.shab)e 

•blearucles.     goods  or  chattels  shall  be  taken  upon  any  warrant  to  be  ii^sued 

under  this  Act,  it  shall  be  lawful  for  the'^Clerk  of  the  Court  in 

whose  custody  or  keeping  the  same  shall  be,  to  have  the  same 

valued  by  two  indiffierent  persons,  and  at  the  request  of  the 

plaintiff*  suing  out  the  warrant,  to  expose  and  sell  the  same  at 

public  auction  to  the  highest  bidder,  giving  at  least  eight  days' 

notice,  at  the  office  of  the  Clerk  of  the  said  Division  Couit,  aid 

at  two  other  public  places  within  such  Division,  of  the  time  and  j 

place  of  such  sale,  if  the  articles  seized  wiU  admit  of  that  noix^^ 

^^v>  bT    ^*^®'wi8e  to  sell  the  same  at  his  discretion  ;  Provided  always 

given  by  party  *^^  ^^  s^all  jK>t  be  oompulsory  upon  the  Bailiff  or  Ckmstablc  to 

eeising.  teiae,  or  upon  the  Clerk  to  sell  such  peririiable  articles,  until  the 

party 
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party  sningont  the  warrant  shall  have  given  abond  to  the  defendant 
or  defendants  therein,  with  good  and  sufficient  sureties  in  double 
the  amount  of  the  appraised  value  thereof  (to  be  ascertained  as 
aforesaid)  ctHiditioned  that  the  party  directing  such  seizure  and 
sale  will  repay  the  value  thereof,  together  with  all  costs  and 
damages  that  may  be  incurred  in  consequence  of  such  seizure 
and  sale,  in  case  judgment  be  not  obtained  for  such  party  suing 
oai  such  attachment,  which  bond  shall  also  be  filed  with  the 
papers  in  the  cause  ;  Provided  always,  that  any  bond  given  in  Proviso :  as  to 
the  course  of  any  proceeding  under  this  Act,  maybe  sued  in  any  ^^f'^  '^^^ 
Di^sion  Court  of  the  temporary  Judicial  District  wherein  the 
same  shall  have  been  executed,  and  proceedings  may  be  there- 
upon carried  on  to  judgment  and  execution  in  such  Court  not- 
withstanding the  penalty  contained  in  such  bond  may  exceed 
the  sum  of  twenty-five  pounds  ;  And  provided  further,  that  every  Proviso, 
such  bond  shall  and  may  be  delivered  up  to  the  party  entitled 
to  the  same*,  by  the  order  and  at  the  discretion  of  such  Court,  to 
be  enforced  or  cancelled,  as  the  case  may  require. 

XLVIl   Any  residue  which  may  remain  after  satisfying  such  Residue  of 
jndgment,  with  the  costs  thereupon,  shall  be  delivered  to  the  {Jg^^^^^j^****^ 
defendant,  or  to  the  agent  of  the  defendant,  or  to  the  person  or 
persons  in  whose  custody  the  same  were  found,  whereupon  the 
lespcasibiKty  of  the  Clerk  as  respects  such  property  shall  cease. 

XL VIII.  The  Stipendiary  Magistrate  holding  any  Division  Matters  in  di». 
Court  as  aforesaid,  may,  in  any  case,  with  the  consent  in  writ-  j2i^"®'  ^^2 
ing  of  both  parties  to  the  suit,  order  the  same,  with  or  without  referr3*to  ar. 
other  matters  within  the  jurisdiction  of  the  Court  as  to  subject  bitrauon, 
matter,  but  irrespective  of  amount  if  not  exceeding  two  hundred 
pounds,  in  dispute  between  such  parties,  to  be  referred  to  arbi- 
tration to  such  person  or  persons,  and  in  such  manner  and  on 
^ch  terms  as  he  shall  think  reasonable  and  just  ;  and  such 
rplerence  shall  not  be  revocable  by  either  party,  except  by  con- 
sent of  the  Stipendiary  Magistrate ;  and  the  award  of  the  arbi-  Award  to  be 
tKitor  or  arbitrators,  or  umpire,  shall  be  entered  in  the  cause  ^ud^'ment."  * 
as  a  judgment  of  the  Court,  and  shall  be  as  binding  and  effectual,  ^"  ^™^ 
to  all  intents  and  purposes,  as  if  given  by  the  Stipendiary  Magis- 
^te  in  a  cause  within  its  jurisdiction  ;  Provided  that,  if  he  shall  Proviso : 
ft'mk  fit,  the  Stipendiary  Magistrate  may,  on  application  to  him  i^'^^^^l 
within  fourteen  days  after  the  entry  of  such  award,  set  aside 
such  award  so  given  as  aforesaid,  or  may,  with  the  consent  of 
^h  parties  as  aforesaid,  revoke  the  said  reference  and  order 
another  reference  to  be  made  in  the  manner  aforesaid ;  and  when  Subpoenas  to 
^y  reference  shall  have  been  made  by  any  such  order  as  afore-  Y*jJi*^|^j[^'* 
Bald,  either  of  the  parties  to  the  suit  may  obtain  from  the  Clerk 
of  any  Divisicm  Court,  a  summons  requiring  the  attendance  be- 
fo|e  the  said  arbitrator  or  arbitrators  of  any  witness  resident 
wi\idn  any  such  temporary  Judicial  District,  or  served  with 
sobpcena  therein,  in   like  manner  as  before  the  Stipendiary 
Magistrate  at  any  sittings  of  the  said  Division  Courts. 

XLIX. 
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Parties  may         XLIX.  If  paitiea    between    whom  diflferences  have  arisej 

aeree  that  the  shall  agree  by  a  memorandum  signed  by  them  to  refer  the^ 

Magwiiate       causes  of  action,  claims  and  demands  to  the  Stipendiary  Ma^^ 

matter  not      irate  of  a  temporary  Judicial  District,  and  that  such  Stipendiar 

over  £200.       Magistrate  shall  try  and  determine  the  same,  the  said  Slipen 

diary  Magistrate  shall  have  power  and  jurisdiction  so  to  do 

provided    the   subject,  matter  or  diflfcrence  shall   be   upon  i 

cause  or  upon  causes  of  action   not  exceeding  two  hundnj 

pounds  in  amoimt,  and  shall  not  be  within  the  subjects  exceplec 

from  the  jurisdiction  of  the  said   division  Courts,  and  shall  b 

so  stated  in  the  said   memorandum  :  and   such   memorandun 

shall  be  executed  in  duplicate,  and   when  filed   with  the  saic 

Stipendiary  Magistrate  and  with  the  Clerk  of  some  one  of  the 

said  Division  Courts,  shall  conler  on  the  said  Court  jurisdiction 

power  and  authority  to  hear  and  determine  matters  so  referred ; 

Proceedings  in  and  upon  such  memorandum  being  filed  the  plainliflniayenlej 

such  case.        his  claim  for  suit  in  such   said   Division  Court,  aod  sue  onl  a 

summons  thereupon  as  in  ordinary  cases,  and  the  prooeedind 

in  the  said  suit  may  be  c()ndnct(»d  and  continued  to  jtul^^nicn^ 

and  execution  (irrespective  of  the  amount  recovered,  t«o  iliat  i^ 

do  not  exceed   two   hundred    pounds)  in  the  same  mancer  as 

other  suits  in  the  said  Court  may  be  conducted  and  continued 

under  the  provisions  of  this  Act,  and  the  judgment  in  any  such 

suit  shall  have  the  same  eflect  as  any  other  judgment  of  the 

Court. 

Punishment  of  L.  If  any  person  shall  wilfully  insult  the  Stipendiajy 
mrSw  Ma"iV  ^^^^^^^^  °'  ^^^^  officer  of  any  Division  Court,  during  hi« 
trate,  orany'  sitting  or  attendance  in  Court,  or  shall  wilfully  interrapt  the 
Officer,  &c.  proceedings  of  such  Court,  it  shall  be  lawful  for  any  BaiJifl  or 
OHicer  of  the  Court,  with  or  without  the  assistance  of  any  other 
person,  by  order  of  the  Stipendiary  Magistrate,  to  take  such 
offender  into  custody,  and  the  Stipendiary  Magistrate  may  im- 
pose upon  any  such  offender  a  fine  not  exceeding  the  sum  of 
five  pounds,  and  in  default  of  immediate  payment  thereof,  it 
shall  be  lawful  for  the  said  Stipendiary  Magistrate,  by  warrant 
under  his  hand  and  seal  in  the  lorm  in  Schedule  marked  D.,  to 
cause  such  fine  to  be  levied  by  distress  and  sale  of  the  goods  of 
the  offender,  together  with  the  reasonable  charges  of  such  dis- 
tress and  sale,  or  to  commit  the  offender  to  the  Gaol  of  the 
Temporary  Judicial  District  for  any  period  not  exceeding  oDe 
calendar  month. 

Punishment  LI.  If  any  Officer  or  Bailiff  of  any  Court  holden  under  this 
for  assnuiting  ^ct,  shall  be  assaulted  while  in  the  execution  of  his  duty,  or  if 
reM$iii!g  pri-  ^^V  r^-^cue  shall  be  made  or  attempted  to  be  made,  of  any  gooA^ 
cess,  &c.  and  chattels  or  other  property   seized   under   a   process  of  ibe 

Court,  the  person  so  o/i*ending  shall  be  liable  to  a  fine  not  ex- 
ceeding five  pounds,  to  be  recovered  by  order  of  the  Stipendiary 
Magistrate  ;  and  it  shall  be  lawful  for  the  Bailiff  of  the  Court, 
or  any  Peace  Officer  in  any  such  ease,  to  take  the  offender  into 
custody,  (with  or  without  warrant,)  and  bring  him  before  such 
Stipendiary  Magistrate  accordingly. 
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LIT.  Ib  case  any  Bailiff  of  any  Division  Court  holden  under  Pnnbhment  of 
this  Act,  who  shall  be  employed  to  levy  any  execution  against  Bailiff  for  ne- 
mds  and  chattels,  shall,  by  neglect  or  connivance  or  omission,  JJ^^qJ^*^*^*"' 
we  the  opportunity  of  levying  any  such  execution,  then  upon         ' 
complaint  of  the  party   aggrieved   by   reason  of  such  neglect, 
coDnivance  or  omission,  if  he  shall  think  fit  so  to  do,  (and  the 
fet  alleged  being  proved  to  the  satisfaction  of  the  Court,  on  the 
flith  of  any  credible  witness,)  the  Stipendiary  Magistrate  shall 
Older  sQch  Bailiff  to  pay  such  damages  as  it  shall  appear  the 
jJaiatiff  has  sustained  thereby,  not  exceeding  in  any  case  the 
«om  of  money  for  which  the  said  execution  issued,  and  the 
BalM  shall  be  liable  thereto ;  and  upon  demand  made  thereof, 
and  on  his  refusal  so  to  pay  and  satisfy  the   scmfie,   payment 
thereof  shall  be  enforced  by  such  ways  and  means  as  are  herein 
piovided  for  enforcing  judgments  recovered  in  the  said  Court. 

LIII.  If  any  Bailiff  or  Officer  of  any  Division  Court,  acting  Pnnifhmentor 
mider  color  or  pretence  of  the  process  of  such  Court,  shall  be  Bailiff  or  Offi- 
gnilty  of  extortion  or  misconduct,  or  shall  not  duly  pay  or  ac-  extorUoX** 
count  for  any  money  levied  or  received  by  him  under  the  autho- 
rity of  this  Act,  it  shall  be  lawful  for  the  Stipendiary  Magis- 
trate, at  any  sitting  of  the  Court,  if  the  party  agfi[rieved  shall 
think  fit  to  complain  to  him,  to  inquire  into  such  matter  in  a 
sommaiy  way,  and  for  that  purpcMse  to  summon  and  enforce  the 
attendance  of  all  necessary  parties,  and  to  make  such  order 
thereupon  for  the  repayment  of  any  money  extorted,  or  for  the 
ioe  payment  of  any  money  so  levied  or  received  as  aforesaid, 
aad  for  the  payment  of  any  such  damages  and  costs  to  the 
ptities  aggrieved,  as  the  said  Stipendiaiy  Magistrate  shall  think 
JBst ;  and  in  default  of  payment  of  any  money  so  ordered  to  be 
paid  by  such  bailiff  or  officer  within  the  time  specified  for  the 
IMiyment  thereof  in  such  order,  it  shall  be  lawful  for  the  Stipen- 
diaiyMagistrate,  by  warrant  under  his  hand  and  seal,  to  cause 
nch  sam  to  be  levied  by  distress  and  sale  of  the  goods  of  the 
offender,  together  with  the  reasonable  charges  of  such  distress 
uid  sale,  and  in  default  of  such  distress  to  commit  the  offender 
to  the  Common  Gaol  of  the  temporary  Judicial  District  for  any 
period  not  exceeding  three  calendar  months. 

LIV.  If  any  Bailiff  shall  neglect  to  return  any  writ  of  execu-  Punishment  of 
tion  within  three  days  after  the  return  day  thereof,  or  shall  make  Bailiff  oeglcct- 
a  false  return  thereto,  the  party  having  sued  out  such  writ  may  ^^^^^  0^108^ 
maintain  an  action  on  the  covenant  against  such  Bailiff  and  his  ing  i^m  ra- 
wntties  in  any  Court  having  competent  jurisdiction  in  Upper  turn. 
Canada  aforesaid,  and  shall  recover  therein  the  amount  for 
vhich  the  execution  issued,  with  interest  from  the  date  of  the 
judgment  upon  which  such  execution  was  issued,  or  such  less 
«im  as  in  the  discretion  of  the  Judge  or  Jury  the  plaintiff  under 
the  circumstances  may  be  justly  entitled  to  recover,  and  if  a 
judgment  be  obtained  in  such  suit  against  the  Bailiff  and  his 
fureties,  execution  shall  immediately  issue  thereon  ;  any  thing 
in  this  Act  or  in  any  other  Act  or  law  to  the  contrary  not- 
withstanding. 

LT. 
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LV.  The  forms  contained  in  the  Schedule  to  this  Act  an 
nexed  marked  D,  are  given  as  examples  of  the  forms  for  pn^ 
ceedings  in  the  said  Division  Courts,  and  may  be  used  wit] 
such  modifications  as  may  be  necessary  in  all  actions  and  pro 
ceedings  in  the  said  Division  Courts,  but  nothing  herein  cod 
tained  shall  render  it  erroneous  or  irregular  to  depart  from  the 
letter  of  such  forms  so  long  as  the  substance  is  expressed  ;  ami 
with  reference  to  forms  not  contained  in  the  said  Schedule,  tk 
forms  contained  in  the  said  Schedule  shall  be  used  as  guide^ 
in  framing  the  same. 


Provision  for  LV  I.  When  any  levy  or  distress  shall  be  made  for  any  sum  ol 
protection  of  money  to  be  levied  by  virtue  of  this  Act,  the  distress  itself  shall 
Sg^yditreM.  °^^  ^  deemed  unlawful,  nor  the  party  or  parties  making  the 
same  be  deemed  a  trespasser  or  trespassers,  on  account  of  an; 
defect  or  want  of  form  in  the  information,  si^mmons,  conviction, 
warrant,  precept  or  other  proceeding  relating  thereto  ;  nor  shaO 
the  party  or  parties  distmining,  be  deemed  a  trespasser  or  tres- 
passers from  the  beginning  on  account  of  any  irregularity  which 
shall  afterwards  be  committed  by  the  party  or  parties  so  disi 
training,  but  that  the  person  or  persons  aggrieved  by  such  iire- 
gularity  shall  and  may  recover  full  satisfaction  for  the  special 
damage. 

Want  of  form       LVII.  No  order,  verdict  or  judgment,  or  other  proceeding 
not  to  vacate,  made  concerning  any  of  the  matters  aforesaid,  shall  be  quashed 
or  vacated  ior  any  matter  of  form. 

PiovUion  for  LVIII.  For  the  protection  of  persons  acting  in  the  execntionof 
protection  of  this  Act,  it  is  enacted,  that  all  actions  and  prosecutions  to  be 
in  puniuance  ^  commenced  against  any  person  for  anv  thing  done  in  pursuance 
of  this  Act.  of  this  Act,  shall  be  commenced  within  six  calendar  months 
after  the  fact  was  committed,  and  not  afterwards  or  otherwise ; 
and  notice  in  writing  of  such  action  and  of  the  cause  thereof 
shall  be  given  to  the  defendant,  one  calendar  month  at  least 
before  the  commencement  of  the  action  ;  and  no  plaintiff  sbali 
recover  in  any  such  action,  if  tender  of  'sufficient  amends  shaD 
have  been  made  before  such  action  brought,  or  if  after  action 
brought,  a  sufficient  sum  of  money  shall  have  been  paid  into 
Court  with  costs,  by  or  on  behalf  of  the  defendant ;  and  it  shall 
be  lawful  in  any  such  action  for  the  defendant  to  plead  the 
general  issue,  and  to  give  any  special  matter  arising  under  this 
Act  in  evidence  under  such  plea  ;  and  if  any  person  shall  bring 
any  suit  in  any  of  Her  Majesty's  Courts  of  Record  in  respect  a 
any  giievance  committed  by  any  Clerk,  Bailiff  or  Officer  of  any 
Court  holden  under  this  Act,  under  colour  or  pretence  of  the 
process  of  the  said  Court,  and  the  Juiy  upon  tne  trial  of  the 
action  shall  not  find  greater  damages  for  the  plaintifi  than  the 
sum  of  ten  pounds,  no  costs  whatever  shall  b^  awarded  to  the 
Plaintiff  in  such  action. 


LIl 
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HI.  Ereiy  person  who,  in  any  examination,  shall  wilfully  wilfully  talm 
or  coiraplly  give  false  evidence,  or  shall  wilfully  swear  or  affirm  •wewinir,  kc., 
(when  by  law  affirmaticm  is  allowed)  falsely  in  any  matter  ***  ^  pegunr- 
wbfim  an  oath  or  affirmation  is  required  or  allowed  by  this  Act, 
ghaU  be  liaUe  to  the  penalties  of  wilful  and  comipt  perjuxy« 

LX.  Nothing  herein  contained  shall  be  taken  or  QOB8trued  Act  not  to  ra- 
(D  repeal  or  supersede  any  thing  contained  in  an  Act  passed  in  ^"J^  **  ^* 
the  sixteenth  year  of  Her  Majesty's  Reign,  intituled,  An  Acl  to  ^' 
provide  for  the  administration  of  Justice  in  the  unorganized 
tracts  of  Country  in  Upper  Canada. 

LXI.  So  soon  as  Provisional  Judicial   Districts  have  been  Act  not  to  ap« 
tonned  under  the  said  last  mentioned  Act,  which  shall  include  J-^j^^^^fy  • 
the  temporary  Judicial   Districts  formed  imder  this  Act,  the  trictaander* 
provisions  of  this   Act  shall  cease  to  have  any  force  except  so  I6  V.  c  176. 
lar  as  may  be  necessary  for  supporting  any  process  and  pro- 
ceedings issued,  had  or  taken  before  or  at  the  time  when  such 
Provisional  Districts  may  be  formed. 

LXIL  The  Queen's  Writs  shall  ran  from  all  the  Courts  of  Writs  from 
Law  and  Equity  in  Upper  Canada  into  the  said  unorganized  ^a  Equity  to 
Country,  and  have  the  same  force  and  effect  upon  persons  and  nm  into  the 
property  as  the  said  Writs  do  in  Upper  Canada,  aud  may  be  unorganized 
directed  lo  the  Sheriff  of  the  County  next  adjacent  thereto.  ^h^^U 

directed. 
LXin.  It  shall  be  lawful  for  the  Governor  General  in  Council  Registrar  of 
to  appoint  a  Registrar  of  Deeds  in  and   fox  the  unorganized  I>eed>  may  be 
tracts  of  Country  bordering  on  and  adjacent  to  Lakes  Superior  JertaS^toictii. 
and  Huron,  whose  duty  it  shall  be  to  register  all  deeds  and 
other  conveyances  and  agreements  relating  to  lands  situate  in 
aoy  part  of  the  said  unorganized  tractsand  kud  out  and  surveyed 
by  the  Crown. 

LXIV.  The  said  Registrar  shall  keep  his  office  in  the  place  Where  Regie- 
10  be  named  for  that  purpose  in  his  Commission,  or  at  such  other  h"\,ffice  :^We 
place  as  may  be  appointed  for  that  purpose  from  time  to  time  duiieti  feee, 
by  the  Governor  in  Council,  and  his  duties  shall  be  the  same  &c. 
as  the  duties  of  other  Registrars  in  Upper  Canada  under  the 
Acts  of  the  Legislature  now  passed  or  hereafter  to  be  passed  in 
that  behalf;  his  fees  shall  be  the  same  as  those  appointed  by  the 
Statute  passed  in  the  sixteenth  year  of  Her  Majesty's  Reign, 
chaptered    one  hundred  and  eighty-seven,    or  the  Governor  Or  he  may  be 
General  in  Council  may  order  an  annual  Salary,  not  exceeding  JJiij"  *'*""'^ 
two  hundred  pounds,  to  be  paid  to  the  said  Registrar  out  of  the  ■^"^' 
Consolidated  Revenue  Fund  of  this  Province,  in  lieu  of  such 
f^,  which  in  such  case  shall  be  paid  into  such  Revenue. 

LXV.  In  citing  this  Act  in  any  instrument  or  proceeding,  it  Short  Title  of 
*all  be  sufficient  to  use  the  expression  "  The  Temporary  *^  ^^^ 
Judicial  Districts  Act,  1867.'> 
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SCHEDULE  A.  | 

COVENANT  BT  THE  CLERK  OR  BAIUPF. 

Know  all  men  by  these  presents  that  we  J.  B.,  Clerk,  (or  Bailiff, 
OS  the  case  may  be)  of  the  Division  Court  number  in  the 

Temporary  J  udiciai  District  of  ,  S.  8.,  of  ,  in  the 

I  and  P.  M.y  of 
in  the 


do  hereby  jointly  and  severally  for  ourselves  and  for  each  of  our 
heirs,  executors  and  administrators  covenant  and  promise  that  J. 
B.,  Clerk  (or  Bailiff)  of  the  said  Division  Court  {as  the  case  may 
be)  shall  duly  pay  over  to  such  person  or  persons  as  may  be  eotitled 
to  the  same,  all  such  moneys  as  he  shall  receive  by  virtue  of  the 
said  Office  of  Clerk  (or  Bailiff,  as  the  case  may  be),  and  shall  and 
will  well  and  faithfully  do  and  perform  the  duties  imposed  upon 
him  as  such  Clerk,  {or  Bailiff)  by  Law,  and  shall  not  misconduct 
himself  in  his  said  Office  to  the  damage  of  any  person  being  a 
party  in  any  legal  proceeding ;  nevertheless  it  is  hereby  declared 
that  no  greater  sum  shall  be  recovered  under  this  covenant  against 
the  several  parties  thereunto  than  as  follows^  that  is  to  say : 

Against  the  said  J.  B.  in  the  whole, 
Against  the  said  J.  S.  ** 

Against  the  said  P.  M.  ^ 

In  witness  whereof,  we  have  to  these  presents  set  our  hands  and 
seals,  this  day  of  |in  the  year  of 

Our  Lord,  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered  ) 
in  the  presence  of  ) 


L.S. 
L.S. 
L.S. 
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71IIFF  OF  F£SS  AND   ALLOWANCES  TO   BE  REC^EIVED   BT   CLERKS  AND 
BAILIFFS. 


CLERKS'  FEES. 


Not  ex- 
ceeding 


Entering  every  Acconnt  and  iasuing 
Sonmions 

Cooy  of  Sommonsy  Particulars  of 
Demand  or  Set  Off,  each 

Efery  Smnmons  to  Witnesses  with 
any  nomber  of  names 

Eoteriog  Bailiff's  returns  to  Summons 
to  Defendant. 

ETery  copy  of  Subpoena  whan  made 
bytheCledc 

Entering  Set  Off  or  other  Defence 
requiring  notice  to  Plakuiff. 

Adjoomment  of  any  cause 

Entering  every  Jud^^ent  or  order 
made  at  hesuing 

Taking  coofeseion  of  Judgment 

Every  Warrant,  Attachment  or  Exe- 
cution  

Drswing  every  bond  including  Affi 
davft  of  Justification .. 

For  every  Affidavit  taken,  and  draw- 
ing the  same,  if  not  over  3  folios, 
if  over  that  number,  3d.  per  folio . . 

£Teiy  search  on  behalf  or  a  person 
001  a  party  to  a  Suit,  to  be  paid  by 
tile  Applicant   

fiwty  search  for  a  party  to  a  Suit 
when  the  proceedings  are  over  a 
year  old 


BAILIFFS'  FEES. 

iervks  of  Summons  or  other  Process, 
except  Subpcena,  on  each  person 

Service  of  each  Subpcena .• 

Taking  confession  oi  Judgment 

Mfercmg  every  Warrant,  Execution 
or  Attachment  against  tho  body  or 
^  goods 

Drawing  every  bond  authorized  tf »  be 
taken  by  him .\  . . 

ETery  Schedule  of  property  seized. . . 

For  necessary  notices  of  sale  under 
execution. Is.  each 


s.  d 

1  0 

0  6 

0  6 

0  3 

0  3 

0  9 

1  0 

0  9 

0  9 

1  3 
3  9 

1  0 

0  6 

0  6 


0  6 
0  4 
0    9 


Exceed- 
ing £5 
and  not 
£15. 


0    I    6 


2    6 
1    3 


£  8.  d, 

0  I  6 

0  0  9 

0  0  6 

0  0  3 

0  0  3 

0  1  0 

0  1  0 

0  10 

0  0  9 

0  16 

0  3  9 

0  1  0 

0  0  6 

0  0  6 


0  0  9 
0  0  4 
0    0    9 


0    2    0 

0    2    6 
0    1    3 


Exceed- 
ing £15 
and  not 
exceed- 
ing £20. 


Exceed- 
ing £20, 


£  8.  d. 

0  2  0 

0  1  0 

0  0  6 

0  0  3 

0  0  3 

0  I  0 

0  I  0 

0  1  3 

0  0  9 

0  2  0 

0  3  9 

0  1  0 

0  0  6 

0  0  6 


0  1  0 
0  0  4 
0    0    9 


0'  3    0 

0    2    6 
0    1    3 


£  s.  d. 

0  2  6 

0  1  3 

0  0  6 

0  0  3 

0  0  3 

0  1  3 

0  1  0 

0  1  6 

0  0  9 

0  2  6 

0  3  9 

0  1  • 

0  0  6 

0  0  6 


0    1    3 

0    0    4 
0    0    9 


0    4    0 

0    2    6 
0    1    3 


For  necessary  travel  to  serve  Summons  and  other  process,  or  to  execute 
Warrant  or  Attachment,  a  snm  in  the  discretion  ot  the  Stipendiaiy  M^-* 

IT    ^!^^^  ^'^  exceeding  8d.  per  mile  travel  from  Clerk's  ofhce. 

k  If  *^  ^^  *"y  property  under  any  Execution,  the  sura  of  two  and  a 
halCfer  cent  on  the  amount  realized,  and  not  to  apply  to  any  overplus 
oattsSxecutioQ. 

20  SCHEDULE 


SOS 


Cap.  60. 


Temporary  Judicial  DiMtricU. 


20  Vict. 


SCHEDULE  C- 

ALLOWANCE   TO   W1TNES8S8. 

Attendance  per  day  in  Court iSO    3    9 

Travelling  expenses,  a  reasonable  sum  in  the  discre- 
tion of  the  Stipendiary  Magistrate,  not  exceeding  Is. 
per  miley  one  way. 

And  where  a  witness  attends  in  two  or  more  causes,  his  expenses 
may  be  apportioned  between  or  amongst  such  causes  if  the  Sti- 
pendiary Magistrate  shall  think  fit. 


No.  1    A.  D.  18 


1861. 


SCHEDULE  D. 

PROCEDURE  BOOK. 

Division  Court,  for  the 

Ensuing  Sittings,  26th  February,  18 

John  Doe  i?«.  Thomas  Roe. 
of         I  of 


let  Jan. 

11th  " 
34th  " 
28th  " 
10th  Feb. 


Received  particulars  of  plaintiff's  demand  (on  contract)  for 

£  and  plaintiffpaid  towards  costs. 

Issued  summons  to  Bailifif  costs  and  mileage. 
Smnmons  returned  served  the  day  of 

Defendant  paid  £  demand  and  costs. 

Paid  plaintiffs  demand  and  costs,  deposited. 


No.  2.    A.  D.  18 


John  Den  i?«.  Thomas  Fen. 
of         I  of 


10th  Jan. 


12lh    « 
20th    « 

8th  Feb. 
13th    " 


fXHh 


30th  Maich« 


Received  particulars  of  plaintiff's  demand  (for  Tort)  for  £5 

plaintiff  paid  on  account  of  costs  and  directed  tiro 

subpcBnas;  and  gave  notice  to  try  by  Jury. 
Issued  summons  to  Bailiff,  costs  and  mileage. 

Summons  returned  served  the  day  of 

Issued  Jury  summonses  and  subpcsnas  to  Bailiff, 
Jury  summonses  returned  served,  10  miles  travel,  subpoeiiafl 

served  also. 
Both  parties  appeared,  cause  tried,  judgment  for  plaintiff  on 

verdict  for        pounds,       shillinss  and        pence  damages, 

and  pounds  shillings  and  pence 

costs,  to  be  paid  in  days. 

Defendant  paid  pounds  in  full  of  judgment  and 

costs. 


No.  3.    A.  D.  18 


James  Jones  w.  Thomas  Thompson. 
of         I  of 


11th  Jan. 

12th    <« 
let  Feb. 


20th    « 
10th  Maioh. 


Received  particulars  of  plaintiff's  demand  (on  ooQtnict)fbr 

£  and  on  account  of  costs. 

Issued  summons  to  G.  G.  Bailiff;  costs  and  mileage. 

Smnmons  returned,  served  the  day  of  9  mile* 

travel. 
Defendant  executed  Co^Mvit  for. 
Judgment  for  plaintiff— debt,  and 

pounds  ,  costs,  to  be  paid  in  days. 

Defendant  paid  £  debt  and  cosfs. 


N.  B. — Tht  procuding9  in  a  tuU  may  bt  conimued  from  page  to  pagtf 
fwinga  refereiicejromcneloamoiher;  and  tht  twm  qf  momey  man 
b€  in  decimal  currency,  pwmuint  to  16  Vic  cap.  158.  ifn  ordered 
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PARTICULARS   IN   CASES    OF   CONTRACT. 

A.  B.,  of  ,  claims  of  C.  D,,  of  the 

sum  of  [the  amount  of  the  following  account  or  .the 

amount  of  the  note  (a  copy  of  which  is  under  written)  togetber 
with  interest  thereon  :J  or  for  that  the  said  C.  D.  promised  (here 
state  shortlf/  the  promise)  which  undertaking  the  said  C.  D.  hath 
not  performed  : — or,  for  that  the  said  C.  D.  by  deed  under  his  seal 
dated  ,  covenanted  to,  &c.,  and  that  the  said 

I  C.  D.  hath  broken  said  covenant, — whereby  the  said  A.  B.  hath 

sustained  damages  to  the  amount  siforesaid.] 

AB. 


PARTICULARS  IN  CASES  OF  TORT. 


A.  B^  of  ,  states,  that  C,  D.,  of 

did,  on  or  about  the  day  of  ,  A.  D.  18        , 

at  the  ^^         ,  unlawfully  [take  and  convert  one  cow 

and  one  calf,  the  property  of  the  said  A.  B. :  or  break  and  injure  a 
wagon  of  the  said  A.  B.  :  or  keep  a  dog,  which  the  said  C.  D. 
knew  was  accustomed  to  bite  mankind  or  sheep,  and  that  the  said 
dog  did,  on  the  day  and  at  the  place  aforesaid,  bite  and  lacerate 
the  arm  of  the  said  A.  B.,  or  kill  or  injure  two  sheep,  the  property 
of  the  said  A.  B. :  or  assault  and  beat  the  said  A.  B.,  (cr  as  the 
case  may  be^  stating  the  Tort  sued  for  in  concise  language  J  ;]  The 
■aid  A.  B.  hath  sustained  thereby  damages  to  the  aiaount  of 
,  and  claims  the  same  of  the  said  C.  D. 

A.B. 


PARTICULARS  IN  ACTIONS  AGAINST  A  CLERK  OR  BAILIFF,  AND  HIS 

SURETIES. 

A.  B.,  of  claims  of  C.  D.,  CleA  (or  Bailiff)  of 

the  Division  Court  for  the  ,  and  B.  F.,  of 

J  and  G.  H«,  of  ,  (suxeti^  for  and 

parties  with  the  said  C.  D«  to  a  covenant  for  the  due  perjformance 
of  the  duties  of  his  said  office)  the  sum  of  for  moneys  bad 

and  received  by  the  said  C.  D.  as  such  Clerk  (or  Bailiff)  as  afore- 
said, in  a  certain  cause  in  the  said  Division  Court,  wherein 
the  said  A .  B.  was  plaintiff,  and  one  H.  H,  was  defendant,  to  and 
for  the  use  of  the  said  A.  B.,  the  payment  whereof  the  said  C.  D. 
unduly  withholds.  And  also  (stating  in  like  man?ier  any  othtr 
similar  claim) — ^or,  the  sum  of  for  damages  sus- 
tained by  the  said  A.  B.  through  the  misconduct  (or  neglect)  of  the 
said  C.  D.  in  the  performance  of  the  duties  of  his  said  office  :  For 
that  on  the  day  of  >  sit  ^  ,  (describe 
in  ordinary  language  the  neglect  or  misconduct^  Ufhereby  the  damage 
%cas  occasioned.)  ] 

A.B. 

sumfovs 
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SViflfONS   TO   APVXAB. 

In  the  Ditrision  Comt  for  the  Temporary  Judieial 

District  of 

No.  .  A.  1).,  18 

Between  A.  B.,  plaintiff ; 
and 
C.  D.,  defendant 

To  C.  D.,  the  above-named  defendant. 

You  ore  hereby  [as  before  (or  bs  often  before)  yon  were]  sum- 
moned  to  be  and  appear,  at  the  sittings  of  this  Court  to  be  liolden 
at  ,  in  ,  in  the  said  Temporary 

Jadieial  District  of  ,  on  the  day  of  , 

A.  D.  18        ,  at  the  hour  of  in  the  forenoon,  to  answer  the 

abore-named  plaintiff,  for  the  causes  set-fcHrth  in  the  plaintiff's 
statemQQt  of  claim  hereunto  annexed  ;  and,  in  the  event  of  your 
not  so  appearing,  the  plaintiff  may  proceed  to  obtain  judgment 
against  you  by  default. 

Bated  the  day  of  ,  A.  D.  18 

By  the  Court. 

,  Clerk. 

Claim, 

Costs,  exclusive  of  mileage 

NOTICE. 

Take  notice,  that  if  the  defendant  desires  A  set  of  any  demand 
against  the  plaintiff ,  (if  the  action  be  for  Tort  omit  the  toords  in 
Italia)  at  the  trial  or  hearing  of  this  cause,  (or)  to  take  the  benefit 
of  any  Statute  of  Limitations,  or  other  Statute,  notice  thereof  in 
writing,  and  if  a  set-off  containing  the  'particulars  of  such  set-off 
(omt  Sie  words  last  in  JtalicSy  if  the  action  he  for  Tort)  must  be 
given  to  the  plaintiff,  or  left  at  his  usual  place  of  abode,  if  living 
within  the  Division,  or  left  with  the  Clerk  of  the  said  Court, 
if  the  plaintiflT reside  without  the  Division,  at  least  six  days  before 
the  said  trial  or  hearing. 

APFroAVIT   OF   SERVICE    OF   SUMMONS. 

In  the  Division  Court  for  the  Temporary  Judicial 

District  of 

Between  A.  B.,  plaintiff; 
and 
C.  D.,  defendant. 

E.  F.,  Bailiff  of  the  Division  Court  of  the  said 

(or  of  the  said  Court)  maketh  Oath  and  saith,  that  he  did  on  the 
day  of  ,  18         ,  duly  serve  the  said  C.  D., 

with  a  true  copy  of  the  annexed  summons  and  statement  of  claim, 

by 
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by  delivering  the  same  personally  to  the  said  C.  D.,  (or  if  the  ser- 
vice were  not  personal^  state  haw  and  an  uhomserved)  and  that  he 
necessarily  travelled  miles  to  make  such  service. 

E.F. 
Sworn  before  me,  at  , 

this  day  of  18    . 

Clerk  Division  Court. 

This  Form  may  be  used,  when  the  affidavit  is  endorsed  on  the 
summons : 

I  swear,  that  this  summons  and  claim  annexed  thereto  were 
served  by  me  on  the  day  of  by  delivering 

a  true  copy  of  both,  personally,  to  the  defendant,  (or  to  the  wife  or 
servant  of  the  defendant,  or  to  a  grown  up  person  oeing  an  inmate 
of,  and  at  the  defendant's  dwelling)  and  tlutt  I  necessarily  travelled 
miles  to  do  so. 

E.  F.,  Baaiff. 
Sworn,  Sec, 

NOTICE   OP   SET-OPP. 

In  the  ^  Division  Court  for  the  Temporary  Jadicial 

District  of 

Between  A. B.,  plaintiff; 
and 
C.  D.,  defendant. 
Take  notice,  that  the  defendant  will  set-off  the  following  claim 
on  the  trial,  viz : 


Dated  this  day  of  18 

CD. 
To  A.  B.,  the  plaintiff. 

IfOTICE   OP   DEFENCE   UNDER   STATUTE. 

In  the  Division  Court  for  the  Temporary  Judicial 

District  of 

Between  A.  B.,  plaintiff; 
and 
C.  D.,  defendant. 

The  plaintiff  is  required  to  take  notice,  that  upon  the  hearing  of 
this  cause,  the  defendant  intends  to  give  in  evidence^  and  insist 
upon  the  following  ground  of  defence,  namely,  that  the  claim,  for 
which  he  the  defendiuit  has  been  summoned,  has  been  barred  by 
the  Statute  of  Limitations  (or  as  the  case  may  be.) 

Dated  this  day  of  ,  18        . 

CD. 
To  A.  B.,  the  plaintiff. 

N.  B.—Tkis  notice  may  be  embodied  toith  notice  oftet-4f. 

oovrtssion 
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CONFESSION   OP  DEBT  AFTER   SUIT   COMMENCED. 

In  the  Division  Court  for  the  Temporary  JudBoiaU 

District  of  .  • 

Between  A.  B.,  plaintiff* ; 
and 
C.  D.y  defendant. 

I  acknowledge  that  J  am  indebted  to  the  plaintiff  in  the  sum  of 
,  and  consent,  that  judgment  for  that  amount  and 
costs  may  be  entered  against  me  in  this  cause. 

CD. 
Dated  the  day  of  ,  18        . 

Witness  ,  Clerk  (or  Bailiff.) 

AFFIDAVIT   OF   EXECUTION   OF   CONFESSION. 

In  the  Division  Court  for  the  Temporary  Judicial 

District  of 

Between  A.  B.,  plaintiff ; 
and 
C.  D.y  defendant. 

£•  F^  Clerk  (or  Bailiff)  of  the  said  Division  Court,  maketh 
^ath  and  saith,  that  he  did  see  the  above  (or  annexed)  con- 
fesaioB  duly  executed  by  the  said  defendant,  and  that  he  is  a 
sohscribing  witness  thereto,  and  that  he,  deponent,  has  not  re- 
ceived, and  is  not  to  receive  any  thing  from  the  plaintiff  or  defen- 
(iant,  or  any  other  person,  except  his  lawful  fees,  for  taking  such  . 
confession,  and  that  he  has  no  interest  in  the  demand  sought  to  be 
recovered  in  this  action. 

E.  F. 

Sworn  before  me,  at  ,  on  '^ 

the  day  of  ,  18     . 

9 

Clerk,  &c. 

SUMMONS  TO  WITNESS. 

In  the  Division  Court  for  the  Temporary  Judicial 

District  of 

Between  A.  B.,  plaintiff ; 
and 
C.  D.,  defendant. 

You  are  hereby  required  to  attend  at  the  sittings  of  the  said 
Court,  to  beholden  at  ,on  the  ,18        ,  at 

ike  hoar  of  in  the  forenoon,  to  give  evidence  in  the  above 

canae,  on  behalf  of  the  above-named  [and  then  and  there 

to  have  and  produce  (state  particular  documents  required)  and  all 
other  papers  relating  to  the  said  action,  in  your  custody,  p(»session, 
or  power.] 

Given  under  the  seal  of  the  Court,  this        day  of         ,  18    . 

Clerk. 

To 

MINUTE 
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MINUTE  IN  PROCSDURS  BOOK  OF  JUDGMENT  0¥  NONSUITy  OR  DI8MI88AL 
FOR  WANT  OF   PROSECUTION. 

Jndgmenti^of  Nonsuit  (or  that  the  cause  be  dismissed)  or  "  and 
that  plaintiff  pay  for  defendant's  costs,"  or  for 

defendant's  trouble,  and  for  his  costs  ;  to  be  paid  in 

days." 

MINUTE  IN  PROCEDURE  BOOK  OF  JUDGMENT  AGAINST  DEVSNDANT  FOR 
DEBT  OR  DAMAGE. 

Judgment  for  the  plaintiff  for  debt  (or  damages) 

and  costs ;  to  be  paid  in  days  (iMen 

an  excess  has  been  abandonedy  add  the  vxrds  '<  being  in  full  discharge 
of  his  cause  of  action." 

MINUTE  IN  PROCEDURE  BOOK  OF  JUDGMENT  FOR  DEFENDANT. 

Judgment  for  the  defendant  for  costs  ;  or  for 

on  set-off,  or  for  his  trouble  and  loss  of  time,  and  also  for 

his  costs  ;  to  be  paid  forthwith)  (tohere  an  excess  in  the  set-off  ha^ 
heenahandoned^addthe  words  "  being  in  full  discharge  of  his  claim, 
including  the  excess  abandoned.") 

ORDER   FOR   NEW   TRUL. 

In  the  Division  Court  for  the  Tempotaxy  Judicial 

District  of 

Between  A.  B.,  plaintiff; 
and 
C.  D.,  defendant. 

It  is  ordered,  that  the  judgment  rendered  in  this  cause,  and  all 
subsequent  proceedings  be  set  aside,  and  a  new  trial  be  had  be- 
ween  the  parties  on  (set  out  the  terms  or  conditions ,  ifanyyOntchidi 
the  order  is  made,) 

9 

Stipendiary  Magistrate,  &c. 
Dated    .  ,  18        • 

EXECUTION   AGAINST  THE  GOODS   OF   DEFENDANT. 

In  the  Division  Court  for  the  Temporary  Judicial 

District  of 

No.  ,A.  D.  18        . 

Between  A.  B.,  plaintiff; 
and 
C.  D.,  defendant. 

Whereas  at  the  sittings  of  the  said  Court  holden  on  at 

,  by  the  judgment  of  the  said  Court,  the  said  plaintiff 
recovered  against  the  said  defendant  the  sum  of  for 

a  certain  debt  (or  for  certain  damages)  with  for  costs, 

which  said  debt  (or  damages,)  and  costs  were  ordered  to  be  paid 
by  the  said  defendant,  at  a  day  now  passed  ;  and  whereas  the 

deibsdant 
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defendant  has  not  made  such  payment ;  These  are  therefore  fas 
before,  (or  as  often  before)  ]  to  command  yon  forthwith  to  make 
and  levy  hy  distress  and  rale  of  the  goods  and  chattels  of  the  said 
defendant^  wheresoever  the  same  may  be  found  within  the  said 
Temporary  Judicial  District  of  (except  the  wearing 

apparel  and  bedding  of  the  said  defendant,  or  his  family,  and  the 
tools  or  implements  of  his  trade,  if  any,  to  the  value  of  £5)  the 
8&id  debt  (or  damages)  and  costs,  amounting  together  to  the  sum 
of  and  your  lawful  fees  on  the  execution  of  this  precept, 

so  that  you  may  have  the  said  sum  of  ,  within  thirty 

days  after  the  date  hereof,  and  pay  the  same  over  to  the  Clerk  of 
the  Court  for  the  said  plaintifi! 


Given  under  the  seal  of  the  Court,  this  day  of  ,18 

To 

Bailiff  of  the  said  Court. 


Clerk. 


Judgment, 
Execution, 
Paid, 
Levy, 

EXECUTION   AGAINST    GOODS    OF   PLAINTITF. 

In  the  District  Court  for  the  Temporary  Judicial 

District  of 

No.  ,  A.  D.  18 

Between  A.  B.,  plaintiff; 
and 
CD.,  defendant. 

Whereas  at  the  sittings  of  this  Court,  holden  on  '  ,at 

,  judgment  was  given  for  the  defendant,  and  for 
the  sum  costs  (or  for  the  sum  of  on  set-off 

for  costs ;  or  judgment  of  dismissal  was  given  and  for 
the  sum  of  for  defendant's  trouble,  and  for 

costs)  to  be  paid  at  a  day  now  past ;  and  whereas  the  plaintiff  has 
not  paid  the  sam^  :  These  are  therefore  to  command  you,  forth- 
with to  make  and  levy  by  distress  and  sale  of  the  goods  and  chattels 
of  the  plaintiff,  wheresoever  the  same  may  be  found  within  the 
aaid  Tempomry  Judicial  District  of  (except  the  wear- 

ing apparel  and  bedding  of  the  said  plaintiff  or  his  family,  and  the 
tools  abd  implements  of  his  trade,  if  any,  to  the  value  of  JE5)  the 
said  sum  of  or  the  said  sum  of  and 

amounting  together  to  the  sura  of  and  your  lawful  fees 

on  the  execution  of  this  precept,  so  that  you  may  have  the  said 
sum  of  within  thirty  days  after  the  date  hereof,  and 

pay  the  same  over  to  the  Clerk  of  the  Court  for  the  said  defendant. 

Given  under  the  seal  of  the  Court,  this  day  of        ,  18     . 


Clerk. 
To 
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To 

Bailiff  of  the  said  Court. 
Judgment, 
Execution, 
Pfeud, 
Levy, 

AFFIDAVIT   FOR   ATTACHMENT. 

If  made  after  suit  oammencedf  insert  style  of  Court  and  Came, 

I,  A.  B.,  of  ,  in  the  county  of  , 

(or  E.  F.,  of  &c.,  agent  for  A.  B.,  of  &c.,  do  make  oath  {or  being 
one  of  the  people  called  Quakers,  affirm)  and  say,  that  CD., 
of  j[or  late  of)  in  the  County  of  ,  j 

is  justly  and  truly  indebted  to  me  deponent  (or  to  the  said  A.  B. 
in  the  sum  of  ffor  goods  sold  and  delivered  bj  thii 

deponent  (or  by  the  said  A.  B.)  to  the  said  C.  D.  at  his  request  (( 
other  cause  of  action,  stating  the  same  in  ordinary  and  concise  lan*^ 
guage)  ]  and  I  deponent  further  say,  that  I  have  good  reason  to 
believe,  and  do  verily  believe,  that  the  said  C.  D.  hath  absconded  i 
firom  this  Province,  leaving  personal  property  liable  to  seizoie 
imder  execution  for  debt  in  the  temporary  Judicial  District  of  (or 
hath  attempted  to  remove  his  personal  property  out  of  the  tempo- 
rary judicial  district  of  or  keep  himself,  or  property  con- 
cealed within  Uie  tempomry  judicial  district  of  to  avoid 
the  service  of  process  (as  the  case  may  be^  with  intent  and  design 
to  defraud  me  deponent  (or  the  said  A.  B.)  of  the  said  debt ;  and  I 
deponent  further  say,  that  this  affidavit  is  not  made,  nor  the  process 
thereon  to  be  issued,  from  any  vexatious  or  malicious  motive  what- 
ever. 


Sworn  before  me,  at  in  the 

this  day  of  18 

Clerk,  Sec. 


^A.  B.  (or  E.F.) 


N.  B. — Jff'  the  party  sue  in  a  special  character ,  as  executor  or  tke 
itifce,  it  should  be  stated  in  the  Afidavity  in  lohat  (haracter  he  claims 
the  debt. 

BOND   ON   SEIZURE   OR   SALE   OF   PERISHABLE  PROPERTY. 

In  the  Division  Court  for  the  Temporary  Judicial 

District  of 

Between  A.  B.,  plaintiff, 
and 
C.  D.,  defendant. 

Know  all  men  by  these  Presents,  that  we  A.  B.  of 
(insert  place  of  residence  and  addition)  the  above*named  plaintiC 
£.  F.,  of  &c.,  and  G.  G.  of  &c.,  are,  and  each  of  us  is,  jointly  and 
severally  held  and  firmly  bound  to  of  &c.,  the  above- 

named  defendant,  in  the  sum  of  of  lawfUl  money  of 

Canada,  to  be  paid  to  the  said  defendant,  his  certain  attorney, 

executors. 
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exwotony  administiaton  and  assigns,  for  which  payment^well 
aad  traly  to  be  made,  we  bind  ourselves,  our  heirs,  executors  and 
administrators,  and  each,  and  every  of  us,  binds  himself,  his  heirs, 
executors,  and  administrators  firmly  by  these  presents. 
Sealed  with  our  respective  seals. 

• 
Dated  this  day  of  A.  D.,  18 

Wliereas  the  above-named  plaintiff  hath  sued  out  of  the  above- 
named  Court  a  Warrant  of  Attachment  against  the  goods  and 
chattels  of  the  above-named  defendant,  and  hath  requested  that 
ceitain  perishable  property,  to  wit  {spMfu  property's  belonging  to 
the  above-named  aefendant,  may  be  seized,  and  forthwith  exp<wed 
and  sold,  under  and  by  virtue  of  the  said  Warrant  of  Attachment, 
[or  Whereas  certain  perishable  property,  to  wit  ,  belonging 

to  the  above-named  defendant,  luith  been  seized  under  and  by 
virtue  of  a  Warrant  of  Attachment,  issued  out  of  the  above-named 
Court  in  the  above-named  cause,  and  hath  been  duly  appraised 
and  vahied  at  the  sum  of  and  is  now  in  the  hands  of  the 

Cleik  of  the  said  Court ;  And  whereas  the  said  above-named 
phiistiff  hath  requested  the  said  Clerk  to  expose  and  sell  the  said 
goodaand  chattels  as  perishable  property]  according  to  the  form 
of  the  Statute  in  that  behalf. 

Now  the  condition  of  this  obligation  is  such,  that  if  the  said 
ftix>Te-flamed  plaintiff,  his  heirs,  executors  or  administrators,  do 
repay  to  the  said  above-named  defendant,  his  executors,  or  admi- 
Justiators,  the  value  of  the  said  goods  and  chattels,  together  with 
all  ootts  and  damages  that  may  he  incurred  in  consequence  of  the 
seixore  and  sale  thereof,  in  case  judgment  be  not  obtained  by  the 
plaintiff  according  to  the  true  intent  of  the  forty-sixth  section  of 
""TheTemporary  Judicial  Districts  Act,  1857 :"  Then  this  obligation 
to  be  ▼oid-'-elae  to  remain  in  full  force  and  virtue. 

Signed,  Sealed  and  delivered  \  ^' p' 

in  presence  of  C  ^  ^ 

BONB  OR   SUPBRSXDEAS   TO  WARRANT   OF   ATTACHMENT. 

in  the  Division  Court  for  the  Temporary  Judicial 

Bistiictof 

Between  A.  B.,  plaintiff, 
and 
C.  D.,  defendant. 

Know  all  men  by  these  presents,  that  we  C.  D.  of  (insert  place 
^foidence  and  addition)  the  above-named  defendant,  £).  F.  of  &c., 
&nd  G.  G.  of  &c.,  are,  and  each  of  us  is,  jointly  and  severally  held 
and  firmly  bound  to  A.  B.  of  &c.,  the  above-named  plaintiff  in  the 
sup  of  of  lawful  money  of  Canada,  to  be  paid  to  the 

said  phinttff,  his  certain  attorney,  executors,  administrators  and 
assigna,  for  which  payment,  well  and  truly  to  be  made,  we  bind 
oorselyes,  our  heirs,  executors  and  administrators,  and  each  and 

every 
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every  of  us  binds  himself,  his  heirs,  execQtois  and  admhustnl 
firmly  by  these  presents.  i 

Sealed  with  oiir  respective  seals. 
Dated  the  day  of  ,  18        . 

Whereas  the  above-named  plaintiff  hath  sued  out  of  the  aloi 
named  Court  a  Warrant  of  Attachment  against  the  goods  i 
chattels  of  the  above-named  defendant,  for  the  sum  of 
and  under  and  by  virtue  of  the  said  Warrant  of  Attachment^cert 
goods  and  chattels  of  the  said  defendant,  to  wit :  {specify  tke  i 
perty  seized)  have  been  seized  and  attached  \  and  the  said  defeiJ 
desires,  that  the  said  warrant  be  superseded,  and  the  said  prope^ 
so  attached,  restored  to  him  under  Uie  provisions  of  the  forty-ili 
clause  of"  The  Temporary  Judicial  District  Act  1857." 

Now  the  condition  of  this  obligation  is  such,  that  if  the  a 
defendant,  his  heirs,  executors  or  administrators,  do  and  shall 
the  event  of  the  claim,  in  the  said  cause  being  proved,  and  jn 
ment  being  recovered  thereon,  as  in  other  cases,  where  proceedi 
have  been  commenced  against  the  person,  pay  the  same,  or  pay 
value  of  the  said  property,  so  taken  and  seized  as  aforesaid,  to 
said  plaintiff,  his  executors  or  administrators,  or  shall  produce  s 
property,  whenever  thereto  required,  to  satisfy  such  judges 
Then  this  obUgation  to  be  void— else  to  remain  in  full  force .' 
virtue. 


Signed,  Sealed  and  delivered 
in  presence  of 

ORDER   OF    REFERENCE. 

In  the  Division  Court  for  the  Temporary  Ja(W 

District  of 

Between  A.  B.,  plaintiff, 
and 
C.  D.,  defendant. 

By  consent  of  the  above-named  plaintiff  and  defendant  givei 
open  Court,  it  is  ordered,  that  all  matters  in  difference  \n  thisca 
{and  if  consented  tOy  add  "  and  qU  other  matters  within  the  jari* 
tion  of  this  Court  as  to  subject  matter,  but  not  exceeding  in  ama 
J6200  in  difference  between  the  said  parties**)  be  referred  to' 
ward  of  so  as  said  award  be  made  in  writing,  reaii 

be  delivered  to  the  parties  entitled  to  the  same,  on  or  be/ore  i 
day  of  ;  and  that  the  said  award  may 

entered  as  the  judgment  in  this  cause  {add  any  special  itrrc 
"  the  costs  of  reference  to  be  in  the  discretion  of  the  arbiirati: 
"  the  costs  of  the  action  to  abide  the  event  of  the  suit." 

Given  under  the  seal  of  the  Court,  this  day  of 

18 

Clerk.  ' 
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AWABD« 

Tit  Award  fnay^  if  endorsed  on  the  ordery  he  in  tkefollamng  Form: 

After  hearing  and  considering  the  proofs  laid  before  me  (or  us) 
in  die  matters  of  the  within  reference,  and  in  full  determination  of 
ihb  matters  to  me  (or  us)  referred,  I  (or  we)  do  award,  that  the 
within-named  A.  B.  is  entitled  to  recover  from  the  within-named 
C.  D.  tiie  sum  of  together  with  the  costs  of  this  suit, 

and  also  the  costs  of  this  reference,  (or  as  the  case  may 

ie),and  that  the  same  shall  be  paid  by  the  said  C.  D.  within 
days,  and  that  judgment  be  entered  in  the  within  mentioned  case 
accordingly. 


Arbitrator. 
Dated  this  day  of  ,  18        . 

MIKUTB  IN   PROCEDURE   BOOK  OF  JUD6MEKT   ON  AWARD. 

Judgment  for  the  plaintiff,  (or  defendant)  for  costs 

(cr  for  the  sum  of  and  costs)  pursuant  to  award ; 

to  he  paid  in  days. 

Huron  m  procedure  book  of  ordinary  judgmjqnt  against 

EXECUTOR   OR  ADMINISTRATOR. 

Judgment  for  the  plaintiff  for  and  coetsi 

to  be  paid  in  days,  to  be  levied  of  the  goods  and  chattels 

of  the  deceased  ;  failing  such  goods,  the  costs  to  be  levied  of  the 
ie&ndant's  proper  goods  and  chattels. 

EXECUTION  AGAINST   GOODS   OF   TESTATOR. 

Ii  the  Division  Court  for  the  Temporary  Judicial 

Ciitlictpf; 

Between  A.  B.,  plaintiff, 
and 
C.  D.y  Executor  (or  administrator  of  F., 
deceased,  defendant. 

Whereas  at  a  sitting  the  said  Court,  holden  on  at 

by  the  judgment  of  the  said  Court,  the  said  plaintiff  recovered 
against  the  said  defendant  as  executor  (or  administrator)  of  E.  F. 
deceased,  the  sum  of  ,  for  a  certain  debt,  with  , 

^  eostSy  to  be  levied  of  the  goods  and  chattels  of  the  deceased  ; 
Ruling  such  goods,  the  costs  to  be  levied  of  the  defendant's  proper 
goods  and  chattels,  which  said  debt  and  costs  were  ordered  to  be 
P^d  at  a  day  now  past,  and  the  defendant  has  not  paid  the  same  : 
These  axe  therefore  to  command  you,  forthwith  to  make  and  levy, 
by  distress  and  sale  of  the  goods  and  chattels,  which  were  the 
Pi^rty  of  the  said  £•  F.  in  his  lifetime,  in  the  hands  of  the  de- 
fendant to  be  administered,  wheresoever  the  same  may  be  found 
within  tbe  said  Temporary  Judicial  District  of  ,  the 

said  debt  and  eo^  amoimting  together  to  the  sum  of  , 

together 
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together  with  the  costs  of  this  execution,  or  such  part  thereof  for 
the  satisfying  of  this  execution,  and  the  costs  of  making  and  exe- 
cuting the  same,  if  the  defendant  have  so  much  thereof  in  his 
hands  to  be  administered ;  and  if  have  not  so  much  thereof  in  his 
hands  to  be  administered,  then  that  you  make  and  levy  of  the 
proper  goods,  and  chattels,  money,  of  the  defendant,  the  sum  of 
,  for  the  costs  aforesaid,  and  the  costs  of  this  execution 
and  levying  the  same,  so  that  you  may  have  the  said  moneys 
within  thirty  days  after  the  date  hereof,  and  pay  the  same  over  to 
the  Clerk  of  the  Court,  for  the  said  plaintiff. 

Given  under  the  seal  of  the  Court,  this  day  of         •  ,  18    . 

Clerk. 

To 

Bailiff  of  the  said  Court. 

Debt, 

Costs, 
Execution, 
Paid, 
I^vy, 

N.  B. — Warrants  of  execution  upon  a  judgment  given  in  other 
eases  against  executors  nujuy  he  drawn  from  this  Form^  with  the  re- 
quisite alterations, 

MINUTE   IN   PROCEDURE   BOOK    OP    IMPOSITION   OF   FINE    ON    WITNESS. 

Adjudged  that  H.  H.  was  duly  summoned  to  appear  as  a  witness, 
in  this  action,  at  the  sittings  of  this  Court  here  this  day,  [and  also 
to  produce  {as  the  case  may  6e)]  that  payment  (or  a  tender  of  pay- 
ment) of  his  reasonable  expenses  was  made  to  nim, — and  that  he 
did  not  appear  \or  having  appeared,  did  wilfully  refuse  to  be  sworn, 
and  give  evidence  in  this  action  (or  to  produce  such  ^0]  (^ 
Adjudged,  that  H.  H.  being  before  this  Court,  now  holden  and 
called  upon  to  give  evidence  in  this  cause,  did  wilfully  refiise  to 
be  sworn  and  give  evidence.)  And  further  adjudged  that  the  said 
H.  H.  pay  a  fine  of  ,  for  such  neglect,  (or  refusal)  in 

days,  (or  forthwith) ;  And  that  the  sum  of  ,  part  of  the 

said  fine,  be  paid  by  the  Clerk  to  the  plaintiff  (or  defendant)  being 
Uie  party  injurnd  by  such  neglect  or  refusal. 

MINUTE   IN  PROCEDURE    BOOK    OP    ORDER    POR     IMPOSmON   OP  PIKE 
POR  CONTEMPT. 

It  is  adjudged  that  E.  F.,  at  the  sittings  of  this  Court  now  holden, 
in  open  Court,  is  guilty  of  a  contempt  of  the  said  Court,  by  wiUnlly 
insulting  Stipendiary  Ma^strate  of  the  said  Court  [or  "  in 

view  of  the  Court,  by  wilfully  insulting  ,  Clerk  {or  Bailiff) 

of  the  said  Court,  during  his  attendance  at  such  Court"  {or  ^  by 
wilfully  interrupting  the  proceedings  of  the  said  Court")]  :  And  it 
is  ordered,  that  the  said  E.  F.  forthwith  pay  a  fine  of  ,  for 

such  offence,  and,  in  default  of  payment,  be  committed  to 

f  for  days,  unless  such  fine,  the  costs  herein, 

and  the  expense  attending  the  commitment,  be  sooner  paid. 

wARRAirr 
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WARRANT   OF  COMMITMBNT  FOR  CONTEMPT. 

in  the  Division  Court  for  the  Temporary  Judicial 

District  of 

To  y  Bailiff  of  the  said  Court,  and  to  all  Constables 

and  Peace  Oi&cers  of  the  said  Temporary  Judicial  District  of 
and  to  the  Jailer  of 

Whereas  at  the  sittings  of  this  Court,  holden  on  ,  at 

,it  was  adjudged,  that  £.  F.  did,  then  and  there 
in  open  Court,  wiliuUy  insult  me  ,  Stipendiary  Magis- 

trate, of  the  said  Court  [or  did,  in  view  of  the  Court,  wilfully  in-    • 
suit  y  ClerK,  (or  Bailiff)  of  the  said  Court,  during  his 

attendance  at  such  Court  (or  did  unlawfully  interrupt  the  proceed- 
ings of  the  said  Court)  ]  ;  And  it  was  ordered,  that  the  said  E.  F. 
should  ibrthwith  pay  a  fine  of  ,  for  such  offence,  and 

in  de&nlt  of  payment,  be  committed  to  the 

for  days ;  And  whereas  the  said  £.  F. 

did  not  pay  the  said  fine,  in  obedience  to  the  said  order  :  These  are 
therefore  to  require  yon,  the  said  Bailiff  and  others,  to  take  the  said 
£.  F.,  if  he  shall  be  found  within  the  ,  and  deliver 

liim  to  the  said  jailer  of  ;  And  you 

the  said  jailer  are  hereby  required  to  receive  the  said  E.  F.,  and 
liim  safely  keep  in  the  Gftol  aforesaid,  for  the  term  of 
days  from  the  arrest  under  this  warmnt,  unless  the  said  fine  and 
costs,  the  costs  amounting  to  ,  and  also  the  expenses 

attending  the  conunitment,  amounting  together  to  the  sum  of 
,  be  sooner  paid. 

Given  nnder  my  hand  and  seal,  this  day  of  , 


-         [L.S.] 
Judge. 


^cd  with  the  seal  of 
the  Court,  [L.  S.] 

Clerk. 


Fine£ 
Costs  £ 
Execution  £ 

WARRANT  TO  LEVY  FINS   UPON  WrTNXSS. 

In  the  Division  Court  for  the  Temporary  Judicial 

Kstrictof 

Between  A.  B.,  plaintiff; 
and 
C.  D.,  defendant. 

Whereas  at  the  sittings  of  this  Court,  holden  on  ,  at 

9  it  was  adjudged,  that  H.  H«  was  duly  summoned 

to  appear  as  a  witness  in  this  action,  at  a  sittings  of  this  Court 

[and  abo  to  produce  (as  the  case  may  be)  ]  ;  that  payment  (or  a 

tender 
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tender  of  payment)  of  his  reasonable  expenses  was  made  to  him, 
and  that  he  did  not  appear  [or  having  appeared  did  wilfully  refuse 
to  be  sworn  and  give  evidence  in  this  action  (or  to  produce  such 
&c.)  ]  :  (y^ere  a  toitness  in  Court  re/uses  to  give  evidence,  instead 
of  the  foregoingy  commence  *^  Whereas  ,  being  before  the 

Court  at  a  sittings  thereof,  and  called  upon  to  give  evidence,  in  the 
above  cause,  did  wilfully  refuse  to  be  sworn  and  give  evidence^') ; 
And  thereupon  it  was  adjudged,  that  the  said 
should  pay  a  fine  of  ,  for  such  neglect,  (or  refuse) 

in  days  :  {or  forthwith)  :  And  whereas  the  said 

hath  not  made  such  payment :  These  are  therefore  (as  before  or  as 
often  before)  to  command  you,  forthwith  to  make  and  levy  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  the  said 
wheresoever  the  same  may  be  found,  within  the  said  Temporary 
Judicial  District  of  (except  the  wearing  apparel 

and  bedding  of  the  said  or  his  family,  and  the  Ux^ 

and  implements  of  his  trade,  if  any,  to  the  value  of  JC5)  the  said 
fine  and  costs  amounting  together  to  the  sum  of  ,  and 

your  lawful  fees  on  the  execnticm  of  this  precept ;  so  that  you  may 
have  the;  saifl  sum  of  within  thirty  days  after  the  date 

hereof,  and  pay  the  same  over. to  Uie  Clerk  of  the  Court. 

Given  under  the  seal  of  the  Court,  this  day  of 

18 

By  order  of  the  Court. 

Stipendiary  Magistrate. 


Clerk. 


To  ,  Bailiff  of  the  said  Co«rt. 

Fine, 


Costs, 
Execution, 


CAP.    LI  I. 


An  Act  to  extend  the  right  of  Appeal  in  Criminal 
Cases  in  Upper  Canada. 

[Assented  to  \Wh  June,  1857.] 

VMftBiblt.  %m7  HERE  AS  by  law  the  right  of  appeal  on  convictions  for 
Y  T  criminal  offences  is  allowed  only  on  questions  of  law 
reserved  by  the  Judge  by  whom  such  offences  are  tried  ;  And 
whereas  it  would  be  greatly  conducive  to  the  ends  of  justice  if 
such  right  of  appeal  were  extended :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows  : 


I.  When  any  peraou  shall  be  convicted  before  any  Court  of 
._       .  _     .   _..  _  -  ,of 

►ply 
for 


Jnomoxifl  oon- 

iSlffelOT^r  Oyer  and  Terminer,  or  Gaol  Delivery,  or  Quarter  Sessicoi^  of 
any  treason,  felony  or  misdemeanour,  such  pefson  may  apply 
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for  a  new  trial  to  either  of  the  Superior  Courts  of  Common  Law  misdemeanor, 
vbere  such  conviction  has  taken  place  before  a  Judge  of  either  mav  app^y  for 
of  such  Courts,  or  to  such  Court  of  Quarter  Sessions  when  the  *  ^®x^3h!f** 
conviction  has  taken  place  at  such  Sessions,  upon  any  pomt  ol  court. 
law  or  question  of  fact,  in  as  full  and  ample  a  manner  as  any 
person  may  now  apply  to  such  Superior  Court  for  a  new  trial, 
in  a  civil  action,  and  upon  any  rule  being  granted  for  such  new 
trial,  the  same  proceedings  shall  take  place  as  to  any  future  trial 
or  the  commitment  or  bailing  of  such  person  so  convicted,  as  If 
such  conviction  had  not  been  had. 

II.  When  any  Court  of  Quarter  Sessions  shall  make  any  rule  If  such  Court 
01  order  affirming  the  conviction  of  any  person  so  applying  for  ^  '|®  9"*'" 
anew  trial  as  aforesaid,  such  person  may  appeal  therefrom  to  ^^^  th^New 

•eilher  of  the  Superior  Courts  of  Common  Law  against  such  rule  Trial  be  re- 

or  Older,  and  thereupon  such   Court  of  Quarter  Sessions  shall  ^^®^»*^®P"^ 

state  in  a  case  to  be  prepared  by  such  person  so  convicted,  and  may^appeal  to 

approved  by  such  Court,  and  signed  by  the  Recorder  or  Chair-  one  of  the  8u- 

xnan  thereof,  the   question  or  questions  of  law  or  fact  upon  ^^  Courtg 

which  such  new   trial  was  applied   for,    together  with   the 

ciTcumstances  upon  which  the  same  shall  have  arisen,  and  the 

judgment  of  such  Court,  with  the   reasons  therefor ;  and  such 

case  shall  be  transmitted  by  such  Court  of  Quarter  Sessions  to 

one  or  other  of  the  said  Superior  Courts  of  Common  Law  on  or 

before  the  first   day  of  the  Term  of  such  Superior   Court  next 

after  the  time  when  such  rule  or  order  shall  have  been  made, 

and  snch  Superior  Court  shall  thereupon  have  full  power  and  Superior 

authority  to  hear  and  finally  determine  the  said  questions  of  law  1^2^!i^^^ 
r.m  e    A  y       rt^  i"^  •.-  s^  ..1    t"C  proper  or- 

or  tact,  and  ainnn  such  conviction    or  order  a  new  trial,  der  there- 

or  make  such  other  order  as  justice  may  require,  and  shall  also  'ipon. 

direct  the  Clerk  of  the  Peace  or  Recorder's  Clerk,  as  the  case 

may  be,  to  make   such  entry  on   the  original  record  as  such 

Superior  Court  shall  order,  and  such  Superior  Court  shall  make 

wch  order  for  carrying  out  any  sentence  already  passed,  or  for 

passing  any  sentence,  if  none  has  already  been  passed,  or  for 

the  discharge  of  such  person  so  convicted  on  bail,  or  otherwise, 

as  the  justice  of  the  case  shall  require;  Provided  always,  that  Proviso:  order 

the  judgment  of  such  Superior  Court  on  any  such  appeal  as  n[®"??f*J! 

aforesaid,  shall  be  final  and  conclusive.  fiJJJ] 

III.  Any  person  convicted  of  any  such  olTence  as  aforesaid  at  Time  for  ap- 
any  Court  of  Oyer  and  Terminer  or  Gaol  Delivery,  shall  not  plication  by 
be  allowed  to  make  any  application  to  either  Superior  Court  P?*?^*^^!?" 
of  Common  Law  for  a  new  trial,  unless  such  application  shall  Jms  limited, 
be  made  to  snch  Superior  Court  on  or  before  the  last  day  of  the 

first  week  of  the  Term  next  succeeding  such  Court  of  Oyer  and 

Terminer  or  Gaol  Delivery,  and  upon  such  application  such  Order  of  Su- 

Superior  Court  shall  make  such  rule  or  order,  either  for  affirm-  perior  Court 

ing  the  conviction  or  granting  a  new  trial,  or  otherwise,  as  the  ^tion   *^^^' 

justice  of  the  case  may  require,  and  shall  further  make  all 

other  necessary  rales  and  orders  for  carrying  such  rule  or 

order  into  effect. 

81  IV. 
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If  the  8a-  IV.  Any  person  ro  convicted  w  in  the  next  preceding  aeo- 

perior  Court  tion  mentioned,  whose  conviction  shall  be  affirmed  by  either  of 
^™n?th!?°  the  said  Superior  Courts  of  Common  Law,  m^  appeal  lo  the 
party  oonYict-  Court  of  Error  and  Appeal  against  such  amrmation,  and 
ed  may  appeal  such  Court  of  Error  and  Appeal  shall  and  may  make  such 
of^TtS^aQd  rule  or  order  therein,  either  in  affirmance  of  such  conviction 
Appeal.  or  for  granting  a  new  trial,  or  otherwise,  as  the  justice  of 

the  case  may  require,  and  shall  further  make  all  other  neces- 
sary rules  and  orders  for  carrying  such  rule  or  order  into 
effect ;  Provided  always,  that  no  such  appeal  shall  be  made 
IVoTiso:  time  to  such  Court  of  Error  and  Appeal,  unless  allowed  by  such 
for  such  a^  Superior  Court,  or  two  of  the  Judges  thereof,  in  term  or  vaca- 
jITd  f"^d  "  ^^^° '  ^^^  provided  also,  that  such  allowance  shall  be  granted 
rionupon  u!  ^^^  appeal  heard,  within  six  calendar  months  after  such  con- 
Order  of  the  viction  affirmed,  unless  otherwise  ordered  by  such  Court  of 
said  Court  to  Error  and  Appeal,  and  that  any  rule  or  order  of  such  Court  of 
be  finkL         Error  and  Appeal  shall  be  final  and  conclusive. 

Delay  for  exe-      V.  No  sentence  of  death  in  any  case  of  capital  felony,  shall 

cution  of  sen-  }^q  passed  to  take  effect  until  after  the  expiration  of  the  Terms 
tence  of  death.         ^  i.         .        ..  ri^-^  %  »   t  t 

next  succeeding  the  sittmg  of  the  Court  at  which  such  sentence 

of  death  shall  be  passed. 

Judges  to  VI.  The  Judges  of  the  said  Superior  Courts  of  Common 

Svfng  effort*'  Law,  or  a  majority  of  them,  and  the  said  Court  of  Error  and 

to  this  Act.     Appeal,  shall  have  full  power  and^authority  from  time  to  time 

to  make  such  rules  and  orders  as  they  may  consider  nece^ssaiy 

more  effectually  to  carry  out  all  or  any  of  the  provisions  of  this 

Act, 

Act  not  to're-  VII.  Nothing  in  this  Act  contained  shall  be  construed  to 
peal  14, 15  V.  repeal  the  Act  passed  in  the  session  held  in  the  fourteenth  and 
fifteenth  year  of  Her  Majesty's  Reign,  chaptered  thirteen^  and 
intituled.  An  Act  for  the  further  ameTidment  of  the  admintstra" 
tion  of  the  Criminal  Law^  except  in  so  far  as  the  same  may  be 
inconsistent  with  the  provisions  of  this  Act. 

Act  limited  to      VIII.  This  Act  shall  apply  only  to  Upper  Canada. 

CAP.    LXII. 

An  Act  to  prevent  delay  in  the  administration  of 
Justice  in  cases  of  Mi:sdemeanor  in  Upper  Canada. 

[  Absented  to  lOih  June^  1857.  ] 

P*«MnMe.  T^HEREAS  great  delays  have  occurred  in  the  admioi»- 
▼  ▼  tration  of  Justice  in  cases  of  persons  prosecuted  for 
misdemeanors,  by  indictment  or  information  in  Her  Majesty's 
Courts  of  Queen's  Bench  and  Common  Pleas  for  Upper  Canada, 
Sessions  of  Oyer  and  Terminer  and  of  Gaol  Delivery,  and  Ses- 
sions of  the  Peace,  in  Upper  Canada,  by  reason  that  the 

defeiMianta 
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^feixlants  in  some  of  the  said  causes  have,  according  to  the 
{Heseiit  practice  of  such  respective  Courts,  an  opportunity  of 
Dostponing  their  trials  to  a  distant  period  by  means  of  impar- 
iances  in  the  said  several  Courts  of  Queen's  Bench  and  Com- 
moQ  Pleas,  and  by  time  being  given  to  try  in  such  respective 
Courts  of  Session :  For  remedy  thereof,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows : 

I.  From  and  after  the  passing  of  this  Act,  where  anv  person  Defenduiiia 
shall  be  prosecuted  in  either  of  Her  Majesty's  Courts  of  Queen's  misdemeanor 
Bench  or  Common  Pleas  for  Upper  Canada,  for  any  misde-  ^tjJJa^trilS 
meaner,  either  by  information  or  by  indictment  there  found  or  by  imparlaoM 
removed  into  the  said  respective  Courts,  and  shall  appear  in  in  the  Queen's 
terra  lime  in  either  of  the  said  Courts  respectively,  in  person,  ^a^^eMT*" 
or  if  a  corporation  by  Attorney,  to  answer  to  such  indictment 

or  information,  such  defendant  or  defendants,  upon  being 
cba^d  therewith,  shall  not  be  permitted  to  imparle  to  a  fof 
lowing  term,  but  shall  be  required  to  plead  or  demur  thereto, 
within  four  days  from  the  time  of  his,  her  or  their  appearance, 
and  in  default  of  his,  her  or  their  pleading  or  demurring  within 
four  days  as  aforesaid,  judgment  may  be  entered  against  the 
defendant  or  defendants  for  want  of  a  plea  ;  and  in  case  such 
defendant  shall  appear  to  such  indictment  or  information  by 
bis  or  her  Attorney  in  Court,  it  shall  not  be  lawful  for  such 
defendant  to  imparle  to  a  following  term,  but  a  rule  requiring 
SQch  defendant  to  plead,  may  forthwith  be  given  and  served, 
and  aplaa  to  such  indictment  or  information  enforced,  or  judg- 
ment in  default  entered  thereupon,  in  the  same  manner  as 
might  have  been  done  before  the  passing  of  this  Act,  in  cases 
wbeie  the  defendant  or  defendants  had  appeared  to  such  indict- 
tnent  or  information  by  his,  her  or  their  Attorney  in  a  previous 
term:  Provided  always,  that  it  shall  be  lawful  for  the  said  proTiao:  tim« 
respective  Courts  or  for  any  Judge  of  the  same  respectively,  may  be  allows 
tipon  sufficient  cause  shewn  for  that  purpose,  to  allow  further  ^Jji'giJJj^J? 
time  for  such  defendant  or  defendants  to  plead  or  demur  to 
sach  indictment  or  information. 

II.  No  person  prosecuted  shall  be  entitled  to  traverse  or  post-  Trayene  at 
pone  the  trial  of  any  indictment  found  against  him  at  any  "^■^l^'JV, 
Session  of  the  Peace,  Session  of  Oyer  and  Terminer,  or  Session  *^l*"**^- 
of  Gaol  Delivery  :  Provided  always,  that  if  the  Court,  upoupyQ^go. 

the  application  of  the  person  so  indicted  or  otherwise,  shall  be  Court  may,  on 
of  opinion  thai  the  defendant  or  defendants  ought  to  be  allowed  ®J^^  defend- 
a  further  time  either  to  prepare  for  his  or  their  defence  or  other-  Jlnt  time  for" 
wise,  such  Court  may  adjourn  the  trial  of  such  defendant  or  preparing 
defendants  to  the  next  subsequent  Session,  upon  such  terms  as  ^•'^"w** 
to  bail  or  otherwise,  as  to  such  Court  shall  seem  meet,  and 
may  respite  the  recognizances  ol  the  prosecutor  and  witnesses 
accordingly,  in  which  case  such  prosecutor  and  witnesses  shall 
be  bound  to  attend  to  prosecute  and  give  evidence  at  such  sub- 
sequent Session,  without  entering  into  any  fresh  recognizances 
for  that  poipoee. 

81  •  IH. 
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In  Crown  pro-      HI.  In  case  any  proseculion  for  a  misdemeanor  instituted  by 
Becationa  for    Her  Majesty^s   Attorney  or  Solicitor  General,   in  any  of  the 
^tbroJght to  Courts  aforesaid,  shall  not  be  brought  to  trial   within  twelve 
trml  in  12      calendar  months  next  after  the  plea  of  not  guilty  shall  have 
months  after   been  pleaded  therein,  it  shall  be  lawful  for  the  Court  in  which 
JudUy^ Court   such  prosecution  shall  be  depending,  upon  application  to   be 
^y  order       made  on  the   behalf  ot  any  defendant  in  such  prosecution,  of 
trial  unless  a   which  application  twenty  days  previous  notice  shall  have  been 
Se'witered'''*  given  to  Her  Majesty^s  Attorney  or  Solicitor  Geneial,  to  make 
an  Order,  if  the  said  Court  shall  see  just  cause  so  to  do,  autho- 
rizing such  defendant  to  bring  on  the  trial  in  such  prosecution ; 
and  it  shall  thereupon  be  lawful  for  such  defendant  to  bring  on 
such  trial  accordingly,  unless  a  nolie  prosequi  shall  have  been 
entered  in  such  prosecution. 

CAP.    LXIII. 

An  Act  to  amend  the  Law  for  the  admission  of 
Attomies. 

[AsserUed  to  lOth  June,  1857.] 

Jiwwnble.       T1C7HEREAS  it  is  necessary  and  expedient  to  alter,  amend 

▼  ▼      and  consolidate   the  several   Acts  of  Upper  Canada 

delating  to  Attomies  and  Solicitors  :  Therefore,  Her  Majesty, 

by  and  with  the  advice  and  consent  of  the  Legislative  Council 

and  Assembly  of  Canada,  enacts  as  follows  : 

Eepeal  of  for-      I.  From  and  after  the  passing  of  this  Act,  the  several  Acts 

"^te^VxT^  and  parts  of  Acts  set  forth  in  the  Schedule  hereunto  annexed, 

M^in^rst^  ^   shall  be  and  the  same  are  hereby  repealed,  save  only  and 

Bchedule.        except  SO  far  as  such  Acts  or  parts  of  such  Acts,  or  any  of 

them,  repeal  the  whole  or  any  part  of  the  same,  or  of  any  other 

Things  done    Act  or  Acts,  and  also  save  and  except  so  far  as  relates  to  any 

SSnain  TaUd.^  matters  or  things  done  at  any  time  before  the  passing  of  this 

Act,  all  which  matters  and  things  shall  be  and  remain  as  good, 

valid  and  effectual,  to  all  intents  and  purposes  whatsoever,  as 

if  this  Act  had  not  been  passed,  and  also  save  and  except  as  to 

the  recovery  and  application  of  any  penalty  for  any  offence 

which  shall  have  been  committed  before  the  passing  of  this 

Act. 

No  person  to       II.  From  and  after  the  passing  of  this  Act,  no  person  shall 
•ot  as  Mtor-   ^ct  as  an  Attorney  or  Solicitor,  or  as  such  sue  out  any  writ  or 

ney  or  DOli-  •'  '  i.    .^  i   i»      j        "^  . 

citor  unless  process,  or  commence,  carry  on,  solicit  or  defend  any  action, 
admitted  and  suit  or  Other  proceeding  in  the  name  of  any  other  person,  or  in 
thw  uSer"  ^^^  ^^^^  name,  in  Her  Majesty's  Court  of  Chancery,  or  Courts 
the  proTisions  of  Quecn's  Bench  or  Common  Pleas,  or  in  any  of  the  County 
yJo^  th  *  °'  Courts  of  the  Counties  or  United  Counties  of  Upper  Canada, 
pwSg  there-  ^^""7  existing  or  hereafter  to  be  made,  set  apart  or  established, 
of.  or  in  any  Court  of  Bankruptcy,  or  Court  for  the  relief  of  Insol- 

vent Debtor8,now  existing  or  hereafter  to  be  made  or  established, 
or  in  any  Court  of  civil  or  criminal  jurisdiction,  or  in  any  of  her 
—  Court 
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Conrt  of  Law  or  Equity  in  Upper  Canada,  or  act  a8  Attorney 
or  Solicitor  in  any  cause,  matter  or  suit,  civil  or  criminal,  to 
be  heard,  tried  or  determined,  before  any  Justice  of  Assize  of 
Oyer  and  Tenuiner,  or  Gaol  Delivery,  or  at  any  General  Nisi 
Pfius  Quarter  Sessions  of  the  Peace  or  Recorder's  Court,  for  any 
County,  City,  Town,  Township  or  Village,  or  before  any  Jus- 
tice or  Justices,  unless  such  person  shall  have  been  previous 
tr>  lie  passing  of  this  Act  admitted  and  enrolled  and  duly  qua- 
iiiied  to  act  as  an  Attorney  or  Solicitor  under  and  by  virtue  of 
ibe  laws  now  in  force,  or  unless  such  person  shall,  aftei  the 
passing  of  this  Act,  be  admitted  and  enrolled,  and  duly  qualified 
to  act,  as  an  Attorney  or  Solicitor  pursuant  to  the  directions  and 
regulations  of  this  Act,  and  unless  such  person  shall  continue  to 
be  so  duly  qualified  and  on  the  Roll  at  the  time  of  his  acting  in 
the  capacity  of  an  Attorney  or  Solicitor  as  aforesaid. 

in.  Except  as  hereinafter  mentioned  no  person  shall,  from  Except  as  ex- 
and  after  the  passing  of  this  Act,  be  capable  of  being  admitted  cepted,  no 
and  enrolled  as  an  Attorney  or  Solicitor,  unless  such  person  admitted^ 
shall  have  been  bound  by  contract,  in  writing,  to  serve  as  Attorney  or 
Clerk  for  and  during  the  term  of  Five  years  to  a  practising  At-  f^*^®^*^y*S" 
tomey  or  Solicitor  in  Upper  Canada,  and   shall  have  duly  j^^^  ^J^^  ^ 
served  under  such  contract  for  and  during  the  said  term  of  Five  Clerkship  of 
years,  and  shall  have  during  such  term  of  Five  years  attended  ^  y«^"»  ^»^ 
the  sittings  of  the  Courts  of  Queen's  Bench,  or  Common  Pleas  tcmfl,^d 
pursuant  to  the  regulations  to  be  made  by  the  Law  Society  haTe  paued 
of  Upper  Canada,  under  the  authority  hereinafter  contained,  J."®^f^°*' 
at  least  during  two  of  the  Terms  of  Hilary,  Easter,  Trinity  and  ^^  socieV- 
Michaelmas,  and  also  unless  such  person  shall  after  ihe  expi- 
ration of  the  said  term  of  Five  years  have  been  examined  and 
sworn  in  the  manner  hereinafter  directed.     Provided  that  no  ProTiso :  th« 
application  for  examination  and  admission  of  any  person  under  articles,  affi- 
this  section  shall  be  entertained,  nor  shall  any  person  be  exa-  ^^ficate  to 
mined,  sworn,  admitted,  or  enrolled  as  an  Attorney  or  Solicitor,  be  left  with 
unless  he  shall,  at  least  Fourteen  days  next  before  the  first  day  Secretary  of 
of  such  Term  in  which  he  seeks  admission,  have  left  with  the  j^pt^*®*^ 
Secretary  of  the  Law  Society  of  Upper  Canada  his  contract  of  days  befort 
service,  and  any  assignment  thereof,  together  with  an  affidavit  t«rm. 
of  due  execution  thereof,  and  of  due  service  thereunder,  and  a 
certificate  of  his  having  attended  the  sittings  of  the  Court  or 
Courts  during  Term  as  hereinbefore  provided. 

IV.  Any  person  who  shall  have  taken  or  who  shall  take  the  ^  Graduate 
degree  of  Bachelor  of  Arts  or  Master  of  Arts,  Bachelor  of  Law  of  any  Uni- 
or  Doctor  of  Laws  in  either  of  the  Universities  of  the  United  ^nft^  Ki^* 
Kingdom  of  Great  Britain  and  Ireland,  or  in  either  of  the  Uni-  dom,orofSS 
yersilies  of  this  Province,  and  shall  have  been  bound  by  contract.  Province,  may 
in  UTiting,  to  serve  as  a  Clerk  for  and  during  the  term  of  Three  ^n  Attor^** 
years  to  a  practising  Attorney  or  Solicitor  in  Upper  Canada,  or  Solicitor 


and  fiball  have  continued  in  such  service  for  and  during  the  said  af^er  Syear^ 
terra  of  three  years,  and  shall  during  the  whole  of  buch  term  ^id^aftw' 

by 


have  been  actually  employed  by  such  Attorney  or  Solicitor,  or  keeping  two 
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terms,  and  by  the  Toronto  Agent  of  such  Attorney  or  Solicitor  with  his 
paaainganex-  consent,  for  any  part  of  the  said  term  not  exceeding  one  year, 
fo'^^the^Lftw"  ^"  ^^®  proper  business,  practice,' or  employment  of  an  Attorney 
gocieiy.  or  Solicitor,  and  who  shall  have,  during  such  terra  of  three  years, 

attended   the   sittings  of  the   Courts  of  Queen's  Bench,   or 
Common   Pleas,   pursuant  to  the  regulations  to  be  made  by 
the    Law  Society  of  Upper  Canada   in  that   behalf,   at    least 
during  two  of  the  Terms  of  Hilary,  Easter,  Trinity  and  Michael- 
mas, and  who  shall,   after  the  expiration  of  the  said  terra  of 
three  years,  have  been  examined  and   sworn  in  the  manner 
hereinafter  directed,  shall  be  capable  of  being  admitted  and 
enrolled  as  an  Attorney  or  Solicitor,  although  he  shall  have 
served  a  Clerkship  under  such  contract  as  aforesaid  for  and  du- 
ring the  term  of  three  years  only,  and  notwithstanding  that  such 
person  shall  have  entered  into  such  contract  for  service  before 
ProTiflo :  that  taking  any  such  Degree  as  aforesaid  :  Provided  that  no  applica- 
SaU^nortake  ^^^^  ^^^  examination  and  admission  of  any  person  under  this 
place  unless    section  shall  be  entertained,  nor  shall  any  person  be  examined, 
the  articles,     sworn,  admitted,  or  enrolled  as  an  Attorney  or  Solicitor,  unless 
^cauJ^Swr!'^  he  shall,   at  least  Fourteen  days   next  before  the  day  of  such 
have  been  l*eft  Term  in  which  he  seeks  admission,  have  left  with  the  Secretary 
with  Secre-     of  the  Law  Society  of  Upper  Canada  as  well  his  contract  of 
Soaety?*^     service,  and  any  assignment  thereof,  together  with  an  affidavit 
of  due  execution  thereof,  and  of  due  service  thereunder,  and 
a  certificate  of  his  having  attended  the  sittings  of  the  Court  or 
Courts  during  Term  as  hereinbefore  provided  as  a  certificate  of 
his  having  taken  a  degree  as  hereinbefore  provided,   or   duly 
authenticated  certified  copy  of  such  certificate. 

Barristers,  V.  Any  person  who  shall  have  been  previously  to  or  may,  after 

Attornies  and  the  passing  of  this  Act,  be  duly  called  to  practise  at  the  Bar  of 
SupcHo"^  any  of  Her  Majesty's  Superior  Courts  not  having  merely  local 
ConrtsinEng-  jurisdiction  in  England,  Scotland  or  Ireland,  and  also  any  per- 
i***^  *w  ^^^  ®^^  ^'^'y  ^^^  lawfully  sworn,  admitted  and  enrolled  an  Attorney 
toSe  Si^r  ^^  Solicitor  of  Her  Majesty's  High  Court  of  Chancery  or  Courts 
in  Scotland,  of  Queen's  Bench,  Common  Pleas,  or  Exchequer,  in  England  or 
andAttor-  Ireland,  or  Writer  to  the  Signet  or  Solicitor  in  the  Supreme 
citorB*ofSupe"  Courts  in  Scotland,  or  Attorney  or  Solicitor  of  any  of  Her  Ma- 
nor Courte  in  jesty's  Superior  Courts  of  Law  or  Equity  in  any  of  Her 
Ae  British  Majesty's  Colonies  wherein  the  Common  Law  of  England 
irhere^the  ^^  ^he  common  law  of  the  land,  and  shall  have  been  ^und 
Common  Law  by  contract  in  writing,  to  serve  as  a  clerk  for  and  during 
Cad'^^ttoi*^  the  term  of  One  Year  to  a  practising  Attorney  or  Solicitor  of 
as  AttoVniea  Her  Majesty's  Court  of  Chancery,  or  the  Courts  of  Queen's 
and  Solicifors  Bench  or  Common  Pleas  in  Upper  Canada,  and  shall  have  con- 
•ciTici^and  *  **""^d  ^^  ^uch  service  for  and  during  the  said  term  of  one  year,  and 
passing  exa-  shall  during  the  whole  of  such  term  have  been  actually  emplSyed 
mination,  &c.  by  such  Attorney  or  Solicitor  in  the  proper  business,  piactice, 
or  employment  of  an  Attorney  or  Solicitor,  and  shall  prtxluce 
such  certificates  as  are  hereinafter  mentioned,  and  shall  have, 
during  such  term  of  one  year,  attended  the  sittings  of  the 
Courts  of  Queen's  Bench  or  Common  Pleas,  pursuant  to  the 

Regulations 
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Regalations  to  be  made  by  the  Law  Society  of  Upper  Canada 
in  that  behalf,  at  least  during  two  of  the  Terms  of  Hilary,  Eas- 
ter, Trinity  and  Michaelmas,  and  who  shall  after  the  expiration 
of  the  said  term  of  one  year  have  been  examined  and  sworn  in 
the  manner  hereinafter  directed,  shall  be  capable  of  being  ad- 
mitted and  enrolled  as  an  Attorney  or  Solicitor,   although  he 
shaU  have   served  a  Clerkship  under   such   contract  for  and 
during  the  term  of  one  year  only  :  Provided  always  that  nothing  p     . 
in  this  section  contained  shall  apply  or  be  extende4  to  persons  Courtsof  Un- 
admitted or  enrolled  solely  as  Attornies  of  the  Courts  of  the  casipr  and 
Dachy  of  Lancaster,  or  of  the  Counties  Palatine  of  Lancaster  or  ^n'^{**"J'  ^^^ 
Durham,  in  England,  or  of  the  Court  of  Sherifl's  Substitute,  or  I'llferior'  ^^ 
other  Inferior  Court  in  Scotland,  or  of  any  other  than  the  Su-  Courts  in 
preme  or  Superior  Courts  of  Judicature  of  Her  Majesty's  Colo-  ^c  B*Htiah^ 
Dies  aforesaid.     And  Provided  also  that  it  shall  be  requisite  for  Colonies, 
any  person   as   hereinbefore    mentioned   to   advertise    in  the  p^  . 
Canada  Grozetie  at  least  two  months  previous  notice  of  his  in-  noti<»in Go- 
tention  to  apply  to  the  Court  of  Chancery,  Queen's  Bench  or  narfaOizeMe. 
Common  Pleas,  as  the  case  may  be,  in  the  next  ensuing  Term 
thereafter  of  such  Court  for  such  admission.     Provided  further  proTiso :  for 
that  no  application  for  examination  and  admission  of  any  per-  production  of 
•on  shall  be  entertained,  nor  shall  any  such  person  be  sworn  SJ[yiJjf*J^^' 
or  admitted  and  enrolled,  unless  he  shall,  at  least  Fourteen  days  certain  certi- 
next  before  the  first  day  of  such  Term  in  which  he  seeks  admis-  ficates  of  good 
•ion,  have  left  with  the  Secretary  of  the  Law  Society  of  Upper  of  n"appuS^^ 
Canadathecontractofserviceandanyassignmentthcreof together  tion  pending 
with  affidavitsof  due  execution  thereof,  and  of  due  service  there-  against  the 
under  and  (as  the  case  may  be)  the  several  certificates  of  his  having  J^nducj 'm  1^ 
been  duly  called  to  the  Bar  as  hereinbefore  mentioned,  or  of  his  Attornej,  &c. 
admission  and  enrolment  as  an  Attorney  or  Solicitor  of  the 
Courts  of  Law  or  Equity  hereinbefore  mentioned,  or  of  any  one 
of  them,  and  also  a.  certificate  under  the  seal  of  any  of  the 
Societies  or  Inns  of  Court  in  England,  Scotland  or  Ireland,  duly 
amfaorized  in  that  behalf,  when  such  applicant  shall  have  been 
called  to  the  Bar,  or  of  any  such  Court  or  Courts,  and  duly 
attested  under  tlie  hand  of  the  proper  Officer  of  such  Society  or 
Inn  of  Court,  or  of  such  Court  or  Courts,  to  the  effect  that  the 
said  applicant  was  at  the  date  thereof  on  the  Books  of  the  said 
Society  or  Inn  of  Court,  or  on  the  Roll  of  Attornies  or  Solicitors 
of  such  Court  or  Courts,  and  that  no  application  to  such  Society 
or  Inn  of  Court,  or  to  such  Court  or  Courts,  had  been  made  since 
bis  admission  thereto  against  such  person  for  misconduct  in 
such  his  capacity  of  Attorney  or  Solicitor ;  and  also  a  certificate 
under  the  hands  of  two  or  more  persons  of  the  good  moral 
character  of  the  applicant :  which  two  certificates  shall  respec- 
tively bear  date  within  three  months  of  the  first  day  of  the  Term 
witkin  which  such  application  is  made  ;  Provided  lastly,  that  Proyiao :  in 
nothing  in  this  section  contained  shall  extend  to  those  persons  faTor  of  per- 
who,  in  the  present  session  of  Parliament,  have   applied  for  ^"iJl^^he*^* 
Acta  enabling  them  to  practise  as  Attorneys  and  Solicitors  in  session  of 
this  Province,  but  the  said  Courts  are  hereby  authorized   to  1857,  applied 
admit  them  upoa  pioof  ot  their  service  with  any  Attorney  or  'jJJtl  wthor 

Solicitor 
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ixing  their  ad-  Solicitor  of  either  of  the  said  Courts  for  one  year  previous  to 
mission  as  At-  their  applications  to  such  Court  for  admission  although  sacb 
torniee,  &c.  service  may  not  have  been  under  Articles  of  Clerkship ;  and 
upon  proof  by  the  certificate  of  the  Clerk  of  either  House  of 
Parliament  that  a  Bill  to  admit  such  person  to  practise  had 
been  introduced  into  the  Legislature  during  the  said  session, 
and  that  such  person  had  previously  been  authorized  to  prac- 
tise as  a  Barrister  or  Attorney  in  some  part  of  Her  Majesty's 
Dominions. 

r. 

Law  Society  VI,  It  shall  be  lawful  for  the  Law  Society  of  Upper  Canada, 
required  to  and  the  said  Society  is  hereby  required  before  any  person  shall 
^"ucante  for  ^  admitted  or  enrolled  as  an  Attorney  or  Solicitor,  and  upon 
admission  aa  satisfactory  proof  to  the  said  Society  of  such  certificates  as  are 
Attornies  or  hereinbefore  mentioned,  in  cases  where  the  same  are  requisite 
to  fitnes^and  ^°^®^  ^^^^  ^^^  ^^^  ^^  ^^^  ^^^^  contract  in  writing  for  service, 
capacity.  and  of  the  execution  thereof  and  of  the  due  and  proper  service 
thereunder,  and  upon  due  and  proper  satisfaction  of  the  requi- 
sites of  this  Act  having  been  complied  with,  to  examine  and 
enquire  by  such  ways  and  means  as  they  shall  think  proper, 
touching  the  fitness  and  capacity  of  such  person  to  act  as  an 
After  exami-  Attorney  or  Solicitor ;  and  if  the  said  Society  shall  be  satisfied 
j*d*M  *u^n  '^y  ^^^'^  examination,  or  by  the  certificate  of  such  Examineiv 
reoefpt'ofce'r-  as  hereinafter  mentioned  that  such  person  is  duly  qualified  and 
tificate  under  fit,  and  competent  to  act  as  an  Attorney  or  Solicitor,  then,  and 
^^J^^g^?^^  not  otherwise,  the  Judges  of  the  Courts  of  Law  and  Equity  of 
ty,  may  cause  Upper  Canada,  or  any  one  or  more  of  them,  shall  be,  and  he  cw 
oaths  to  be  ad-  they  are  hereby  authorized,  upon  a  certificate  under  the  corpo- 
"nd^ma^^-  '^^^  ^^^  ^^  ^^^  ^^^^  Society  of  the  due  service  under  contract^ 
^t  iTprac-  ill  writing,  of  such  person,  and  of  his  fitness  and  capacity,  and 
tiot.  of  his  having  duly  complied  with  the  requirements  of  this  a\ct, 

or  that  he  is  in  all  respects  duly  qualified  to  be  admitted  as  an 
Attorney  and  Solicitor,  to  administer  or  cause  to  be  adminis- 
tered to  such  person  in  open  Court,  and  during  the  Tenn  in 
which  such  application  lor  admission  is  made,  in  addition  to 
the  oath  of  allegiance,  the  oath  hereinafter  directed  to  be  taken 
by  Attornies  and  Solicitors,  and  after  such  oaths  taken  to  cause 
him  to  be   admitted  an  Attorney  or  Solicitor  of  the   Court  or 
Courts  of  Law  or  Equity  of  Upper  Canada,  and  his  name  to  be 
enrolled  as  an  Attorney  or  Solicitor  of  such  Court  (as  the  case 
may  be),  which  admission  shall  be  signed  by  the  Clerk  or  Re- 
ProTiso  for      gistrar  of  such  Court  or  Courts.     Provided  always  that  together 
thTartiXs      ^*^^  ^^^^^  certificate  of  the  Law  Society  as  hereinbefore  pro- 
affidayits,  cer-  vidcd  and  annexed  thereto,  shall  be  produced  to  such  Judge  or 
tificates,  &c.,    Judges  of  the  Court  wherein  such  person  seeks  admission,  the 
t^nofJud-"    original  contract  or  contracts  of  service  and  any  assignments 
ge'B^at  for      thereof,  and  the  affidavits  of  due  service  thereunder  by  this  Act 
admission.       required,   and  all  such  other  certificates  as  are   hereinbefore 
required,  and  upon  the  said  certificate  of  the  said  Law  Society 
of  Upper  Canada  shall  be  endorsed  by  such  Judge  his  Fiat  for 
admission,  and  the  said  document  shall  thereupon  be  delivered 
by  the  Clerk  of  the  Court  wherein  «uch  application  is  made,  lo 

the 
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tbe  Clerk  of  the  Crown  and  Pleas,  to  be  by  him  filed  and 
letained  of  record  in  his  office. 

VII.  Whenever  any  person  shall  after  the  passing  of  this  Act  AffidaTittolw 

be  bound  by  contract  in  writing  to  serve  as  a  Clerk  to  any  ^Sj®")?^^** 

Attorney  or  Solicitor  as  aforesaid,  the  Attorney  or  Solicitor  to  months  of'^ 

whom  such  person  shall  be  so  bound  as  aforesaid  shall,  within  execution  of 

three  months  after  the  date  of^uch  contract,  make  and  duly  ff*^<'^«*»  f*^^^ 

1,1  7  1  *'   the  artiolee  to 

swear,  or  cause  or  procure  to  be  duly  made  and   sworn,  an  be  enrolled. 

alBdavit  or  affidavits,  of  such  Attorney  or  Solicitor  having  been 

doly  admitted,  and  also  of  the  actual  execution  of  every  such 

contract  by  him  the  said  Attorney  or   Solicitor,  and  by  the 

person  so  to  be  bound  to  serve  him  as  a  Clerk  as  aforesaid,  and 

ineveiy  snch  affidavit  shall  be  specified  the  names  of  every  such 

Attorney  or  Solicitor,  and  of  every  such  person  so  bound,  and 

their  places  of  abode  respectively,   together  with  the  day  on 

which  such  contract  was  actually  executed  ;  and  every  such 

contract  and  affidavit  annexed  thereto  shall  be  filed  within  three 

months  next  after  the  execution  of  the  said  contract  with  and 

by  the  Clerk  of  the  Crown  and  Pleas,  at  Toronto,  who  shall 

thereapon  make  and  sign  a  memorandum  of  the  day  of  filing 

such  affidavit  upon  such  affidavit  and  also  upon  the  contract. 

VIII.  In  case  such  affidavit  as  hereinbefore  mentioned  be  not  if  affidaTiiMt 
filed  within  three  months  after  the  date  thereof,  the  same  may  ^^  ^^*^5^ 
be  filed  by  the  officer  before  mentioned  after  the   expiration  howlertifltto 
thereof,  but  the   service  of  such  Clerk  shall  be  reckoned  to  reckon, 
commence  and   be  computed  from  the  date  of  filing  such 

affidavit. 

IX.  Every  person  who  now  is  or  hereafter  shall  be  bound  by  How  Artioled 
contract  in  writing  to  serve  as  a  Clerk  to  any  Attorney  or  Soli-  S^'m  lo^ 
citor  shall,  during  the  whole  lime  and  term  of  such  service,  to      ®™P**y 

be  specified  in  such  contract,  (not  exceeding  the  term  of  five 
years)  continue  and  be  actually  employed  by  such  Attorney  or 
Solicitor  in  the  proper  business,  practice  or  employment  of  an 
Attorney  or  Solicitor. 

X-  From  and  after  the  passing  of  this  Act,  it  shall  and  may  be  Eyeiy  pno- 
lawful  for  all  and  every  person  now  authorized  to  practise  as  an  ^^''^K  aSS'i. 
Attorney  or  Solicitor,  in  Upper  Canada,  or  who  shall  be  here-  J^if  may  have" 
after  authorized  to  practise  as  aforesaid,  to  take  and  have  under  four  Artioled 
contract  in  writing  four  Clerks  at  one  time,  and  no  more  ;  and  Jj**^*^*^*^ 
DO  Attorney  or  Solicitor  shall  take,  have  or  retain  any  Clerk  ^ore'. 
v-ho  shall  be  bound  by  contract  in  writing  as  aforesaid,  after  . 

5uch  Attorney  or  Solicitor  shall  have  discontinued  or  left  off  pracUsln^^oa. 
practising  as  or  carrying  on  the  business  of  an  Attorney  or  Soli-  their  own 
<^iior,  nor  whilst  such  Attorney  or  Solicitor  shall  be  retained  or  J*™®?;,"**^** 
employed  as  a  Writer  or  Clerk  by  any  other  Attorney  or  Solici-    *^*  ^^*'"' 
^or;  and  service  by  any  Clerk  under  Articles  to  an  Attorney  or 
Solicitor,  for  and  during  any  part  of  the  titue  that  such  Attorney 
^^  Solicitor  shall  be  so  employed  as  Writer  or  Clerk  by  any 

other 
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other  Attorney  or  Solicitor,  shall  not  be  deemed  or  accounted  as 
good  service  under  such  Articles. 

Clerks  before  XI.  Every  person  who  shall  have  been  or  shall  be  bound  as 
•^'^^  a  Clerk  as  aforesaid  shall,  before  he  be  admitted  an  Attorney 
ofhayingsery-  or  Solicitor  according  to  this  Act,  prove  by  an  affidavit  of  bim- 
cd  as  required  self  as  also  of  the  Attorney  or  Solicitor  to  whom  he  was  bound 
Se^Attor*^*""  ^^  aforesaid,  or  such  Agent  as  aforesaid,  to  be  duly  made  and 
or  Soiicitor^^  delivered  to  the  Law  Society  of  Upper  Canada,  upon  his  appli- 
also,  to  make  cation  for  admission,  that  he  hath  actually  and  really  served 
•ffidayitofthe  g^jjj  \}Qen  employed  by  such  practisinor  Attorney  or  Solicitor  or 
due  eervioe.       .         ^  /      .      i.     i   .*       /•     *i-     ..  P  i  u      • 

Agent  (as  to  the  latter  for  the  term  of  one  year  only  as  herein- 
before mentioned)  during  the  whole  term  and  in  the  manner 
required  by  the  provisions  of  this  Act,  and  in  the  form  to  be 
approved  by  the  Judges  of  the  Court  wherein  such  person  shall 
apply  to  be  admitted. 

Articles  and        XII.  No  person  who  shall,  from  and  after  the  passing  of  this 
affidayit  to  be  Act,  become  bound  as  aforesaid,  shall  be  admitted  an  Attorney 
J^"?^  for    ^^  Solicitor  before  such  contract  and  affidavit  so  marked  as  afore- 
aSmisB^on.  '    said  respectively  shall  have  been  produced  to  the  Law  Society 
of  Upper  Canada,   in  pursuance  of  the  provisions  hereinafter 
contained,  unless  the  same  cannot  be  produced,  in  which  case 
any  Court  or  Judge  of  the  Court  wherein  such  person  seeks 
admission,  may,  on  application  in  that  behalf,  and  on  being 
satisfied  of  such  fact,  in  his  discretion,  dispense  with  the  pro- 
duction thereof. 

In  case  Attor-      XIII.     In  case  any  Attorney  or  Solicitor  to  whom  any  Clerk 
■^^  Solici-  shall  be  bound  by  contract,  in  writing  as  aforesaid,  shall,  before 
S«ikru^,*or    ^^^  ®"^  ^^  determination  of  such  contract,  become  bankrupt,  or 
ineolveDt,' or    take  the  benefiit  of  any  Act  for  tlje  relief  of  Insolvent  Debtors,  oi 
be  imprisoned,  be  imprisoned  for  debt   and  remain  in  prison  for  the  space  of 
discharged  or  twenty-one  days,  it  shall  be  lawful  for  any  of  the   said  Courts 
assigned.         of  Law  or  Equity  wherein  such  Attorney  or  Solicitor  is  admit- 
ted as  aforesaid,   upon  the  application  of  such  Clerk  to  order 
and  direct  the  said  contract  to  be  discharged,  or  assigned  to 
such  person,  upon  such  terms,  and  in  such  manner  as  the  said 
Court  shall  think  fit. 

Clerkfl  whose        XIV.  If  any  Attorney  or  Solicitor,  to  or  with  whom  any  soch 

^ed^le'ft  off  P^^^^^  ^^^^^  ^  ®^  bound,  shall  happen  to  die  before  the  expira- 

praetice,  may  ^^o"  ^^  ^'^^  term  for  which  such  person  shall  be  so  bound,  or 

enter  into       shall  discontinue  or  leave  off  practice  as  an  Attorney  or  Solid- 

tra«to7oTthe  ^^^^  ^^  ^^  ^^^^  contract  shall  by  mutual  consent  of  the  parties  be 

rwidue  of    ^  cancelled,  or  in  case  such  Clerk  shall  be  legally  discharged 

tbeirterm.      before  the  expiration  of  such  term  by  any  rule  or  order  of  the 

Court  wherein   such   Attorney  or  Solicitor  shall  have  been 

admitted,  such  Clerk  shall  and  may  in  any  of  the  said  cases  be 

bound  by  another  contract  or  other  contracts  in  writing,  to  serve 

as  Clerk  to  any  other  practising  Attorney  or  Solicitor,  or  Atto^ 

nies  or  Solicitors,  durmg  the  residue  of  the  said  term,  and  se^ 

▼ice  under  such  second  or  other  contract  in  manner  hereinbcfoie 

incntioned 
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zneofioned  shall  be  deemed  and  taken  to  be  good  and  eflfeetual ; 
Prorided  that  an  affidavit  be  duly  made  and  filed  of  the  execu-  ProTiao. 
rioD  of  snch  second  or  other  contract  or  contracts  within  the 
time  and  in  the  manner  hereinbefore  directed,  and  subject  to 
the  like  regalations  with  respect  to  the  original  contract,  and 
affidavit  of  the  execation  thereof. 

XV.  No  Attorney  or  Solicitor  who  shall  be  a  Prisoner  in  any  Attomiea  or 
Gaol  or  Prison,  shall  or  may,  during  his  confinement  in  any  Solicitors  not 
Gaol  or  Prison,  or  within  the  limits  thereof,  as  an  Attorney  or  *°  commence 

0  ,.  .  '  ,,;.  .  '  ^         or  detend  suits 

Solicitor,  sue  out  any  Writ  or  process,  or  commence  or  prose-  while  in  Qaol 
rale  or  defend   any  action   or  suit,   in  any  Courts  of  Law  or  or  on  the  li- 
Equity,  or  matter  in  Bankruptcy  or  Insolvency  ;  and  such  Attor-  ™*^- 
ney  or  Solicitor  so  commencing,  prosecuting  or  defending  any 
action  or  suit  as  aforesaid,  and  any  Attorney  or  Solicitor  permit- 
ting or  empowering  any  sueh  Attorney  or  Solicitor  as  aforesaid      * 
tocoraraence,  prosecute  or  defend  any  action  or  suit  in  his  name, 
shall  be  deemed  to  be  guilty  of  a  contempt  of  the  Court  in  which 
any  soeh  action  or  suit  shall  have  been  commenced  or  prose- 
cuted, and  punishable  by  the  said  Courts  accordingly,  upon  the 
application  of  any  person  complaining  thereof:  and  such  Attor- 
ney oi  Solicitor  so  commencing,  prosecuting,  or  defending  any 
action  or  salt  as  aforesaid,  shall  be  incapable  of  maintaining 
any  action  or  suit  at  Law  or  in  Equity  for  the  recovery  of  any 
fee,  reward,  or  disbursement  for  or  in  respect  of  any  business, 
jDatter  or  thing  done  by  him  whilst  such  Prisoner  as  aforesaid, 
to  his  own  name  or  in  the  name  of  any  other  Attorney  or 
Solieilor. 

XVI.  If  any  Attorney  or  Solicitor  shall  wilfully  and  know-  Attomiea  or 
ingly  act  as  Agent  in  any  action  or  suit  in  any  Court  of  Law  or  Solicitors  not 
Equity,  or  matter  in  Bankruptcy  or  Insolvency,  for  any  person  ^  *^Jgt? 
not  duly  qualified  to  act  as  an  Attorney  or  Solicitor  as  aforesaid,  pe^ns  not 
or  pennitor  suffer  his  name  to  be  any  ways  made  use  of  in  any  qualified,  &o. 
wch  action,  suit  or  matter,  upon  the  account  or  for  the  profit  of 

any  unqualified  person,  or  send  any  process  to  such  unqualified 
Person,  or  do  any  other  act  thereby  to  enable  such  unqualified 
person  to  appear,  act  or  practise  in  any  respect  as  an  Attorney 
or  Solicitor  in  any  suit  at  Law  or  in  Equity,  knowing  such  per- 
son not  to  be  duly  qualified  as  aforesaid,  and  complaint  shall 
he  made  thereof  in  a  summary  way  to  any  of  the  said  Superior 
Courts  wherein  such  Attorney  or  Solicitor  has  been  admitted, 
^d  proof  made  thereof,   upon  oath  to  the  satisfaction  of  the 
Court,  that  such  Attorney  or  Solicitor  hath  wilfully  and  know- 
^"gly  offended  therein  as  aforesaid,  then  and  in  such  case  every 
8uch  Attorney  or  Solicitor  so  offending,  shall  and  may  in  the 
a|8CTeiion  of  the  Court,  be  struck  off  the  Roll,  and  for  ever  after  Panishment 
uisabled  from  practising  as  an  Attorney  or  Solicitor;  and  in  of  persons 
^at  case,  and  upon  such  complaint  and  proof  made  as  afore-  ^p^ra^epng 
■aw  it  shall  and  may  be  lawful  to  and  for  the  Court  to  commit     "*  "^^ 
•nch  unqualified  person  so  acting  or  practising  as  aforesaid  to 
any  Common  Gaol  or  Prison  for  any  term  not  exceeding  one 

XVIL 
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Prohibiting         XVII.  From  and  after  the  passing  of  this  Act,  in  case  any 
persons  not     person  shall  in  his  own  name,  or  in  the  name  of  any  other  person, 
BuinK^ttt^'^™  sue  out  any  Writ  or  process,  or  commence,  prosecute  or  defend 
writs,  &c.        any  action  or  suit  or  any  proceeding  in  any  Court  of  Law  or 
Equity,  without  being  admitted  and  enrolled  as  aforesaid,  or 
being  himself  the  Plaintiff  or  Defendant  in  such  proceeding  res- 
pectively, every  such  person  shall  be  and  is  hereby  made  inca- 
pable to  maintain  or  prosecute  any  action  or  suit  in  any  Conn 
of  Law  or  Equity  for  any  fee,  reward,   or  disbursements  on 
account  of  prosecuting,  carrying  on  or  defending  any  such 
Offence  to  be  a  action,  suit,  or  proceeding,  or  otherwise  in  relation  thereto ;  and 
contempt.        ^uch  offence  shall  be  deemed  a  contempt  of  the  Court  in  which 
such  action,  suit,  or  proceeding  shall  have  been  prosecuted, 
carried  on,  or  defended,  and  shall  and  may  be  punished  ac- 
^     cordingly. 

fo^^Hr^ki*"'  XVIII.  No  person  who  has  been  admitted  and  enrolled  shall 

Attorniea^o^  be  liable  to  be  struck  off  the  Roll  for  or  on  account  of  any  defect 

Solicitors  off  in  the  Articles  of  Clerkship,  or  in  the  registry  thereof,  or  in  bis 

the  roll  hr  service  under  such  Articles,  or  in  his  admission  and  enrolment, 

tides,  &o.,  unless  the  application  for  striking  him  off  the  Roll  be  made 

when  to  be  within  twelve  months  from  the  time  of  his   admission  and 

°^*-  enrolment ;  provided  that  such  Articles,  Registration,  Service, 

Except  where  Admission  or  Enrolment,  be  without  fraud, 
there  has  been 

Law  Societ  XIX.  The  Law  Society  of  Upper  Canada  are  empowered, 

maj  appoint  <tnd  they  arc  hereby  required,  from  time  to  time,  to  make  and 
Examiners,  ordain  all  such  Rules  and  Regulations  as  they  may  consider 
ruks^touchin  ^^^cssary  for  conducting  the  examinations  of  persons  applying 
the  examina-  to  be  admitted  as  Attornies  and  Solicitors,  as  well  touching  the 
tion  and  ad-  Articles  and  Service,  and  the  several  Certificates  hereinbefore 
tornies  and  ^'  ^^^o^ioned,  as  the  fitness  and  capacity  of  such  persons  to  act 
Solicitors,  &c.  hoth  as  Attomics  and  Solicitors  ;  and  from  time  to  time,  to 
nominate  and  appoint,  if  they  shall  see  fit  to  do  so,  Examinen 
for  the  purpose  of  conducting  such  examinations  as  to  the  said 
Such  rules  fitness  and  capacity  :  Provided  always,  that  such  Rules  and 
ti^ns^tTiw  Regulations  shall  be  first  submitted  to  and  appnn-ed  of  by  any 
submitted  to  three  or  more  of  the  Judges  of  the  Courts  of  Queen's  Bench,  Com- 
*f  b*th"j^-  "^^"  Pleas  or  Chancery  of  Upper  Canada,  of  whom  one  of  the 
^/    *  "  *  Judges  of  each  of  the  said  Courts  shall  form  one. 

Persons  only        XX.  Every  person  who  shall  have  been  duly  admitted,  swom 
^rCourt*ca-  ^^^  enrolled  as  an  Alcorneyor  Solicitor  of  the  Courts  of  Queen's 
pable  of  prac-  Bench,  Common  Pleas  or  Chancery  of  Upper  Canada,  shall  be 
*^«|»*«iiittU     entitled,  upon  the  production  of  his  Admission  therein,  or  an 
on  sfgnTng  Uie  O^^ial  Certificate  thereof,  and  that  the  same  still  continues  in 
other  rolls,      force,  to  be  admitted  as  an  Attorney  or  Solicitor  in  any  other  of 
the  said  Courts  (as  the  case  may  be)  upon  signing  the  Roll  of 
such  other  Court  or  Courts,  but  not  otherwise,  and  shall  there- 
upon be  entitled  to  practise  as  an  Attorney  or  Solicitor  therein, 
as  the  case  may  be,  in  the  like  manner  as  if  he  had  been  swom 
in  and  admitted  an  Attorney  or  Solicitor  of  such  Court 

in- 
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XXL  Every  person  who  shall,  pursuant  to  this  Act,  apply  to  Oath  of  office 
be  admitted  an  Attorney  or  Solicitor,  shall,  before  he  be  admit-  to  be  taken  by 
fed  and  enrolled  as  aforesaid,  take  and  subscribe  the  oath,  or  if  A**<>J^'"«"»  ^• 
he  be  one  of  the  people  called  Quakers,  the  affirmation  fol- 
lowing : 

"  I,  A.  B.,  do  swear  {or  solemnly  affirm,  as  the  case  may  be)  The  oath. 
"  that  I  will  truly  and  honestly  demean  myself  in  the  practice 
"  of  an  Attorney  {or  Solicitor,  as  the  case  may  be)  according  to 
"  the  best  of  my  knowledge  and  ability.     So  help  me  God." 

XXII.  No  Attorney  or  Solicitor  being  a  Merchant  or  in  any-  No  Attomej 
wise  connected  by  partnership,  public  or  private,  in  the  pur-  or  Solicitor 
chasing  and  vending  of  merchandize  in  the  way  of  trade  as  a  Merchwit!'  * 
Merchant,  shall  be  permitted  to  practise  in  any  of  the  Courts  of 

Upper  Canada  during  the  time  he  may  be  such  Merchant  or  so 
engaged  as  aforesaid,  nor  until  twelve  months  after  he  shaU 
ha?e  ceased  to  be  such  Merchant  or  so  engaged  as  aforesaid. 

XXIII.  Every  person  who  at  the  time  of  the  passing  of  this  persons  hav- 
Act,  or  within  the  period  of  six  months  thereafter,  shall  have  JS^th*™^^*^ 
completed  his  period  of  service  according  to  the  Laws  in  force  ofBerTwe"biit 
at  the  time  of  the  passing  of  this  Act,  but  shall  not  have  been  not  been  id- 
admitted  an  Attorney  or  Solicitor  in  pursuance  of  such  service,  ™^*{f?T*/j  ^ 
shall,  if  otherwise  qualified  according  to  the  requirements  of  this  Admitted. 
Act,  be  capable  of  being  admitted  and  enrolled  an  Attorney  or 

Solicitor  in  pursuance  of  the  provisions  of  this  Act,  in  the  same 
manner  in  all  respects  as  if  he  was  actually  bound  by  contract 
in  writing,  at  the  time  of  the  passing  of  this  Act,  and  notwith- 
standing that  the  attendance  of  such  person  during  two  of  the 
Sittings  of  either  of  the  said  Courts  in  Term  time  has  not  been 
complied  with  as  hereinbefore  mentioned  and  required. 

XXIV.  The  several  Fees  shall  be  payable  to  the  persons  and  Fees  payable 
for  the  duties  therefor  to  be  perforpied  as   contained   in  the  "  ^^I^J^  "* 
second  Schedule  to  this  Act  appended.  JH^^"     ^  ®" 

XXV.  It  shall  be  lawful  to  and  for  the  Judges  of  the  Courts  judges  to 
of  Queen's  Bench,  Common  Pleas  and  Chancery  of  Upper  make  such 
Canada,  to  make,  from  time  to  time,  such  Rules  or  Regulations,  j^^^i^neces- 
other  than  the  Rules  and  Regulations  hereinbefore  referred  to,  Barj. 

as  to  them  may  seem  necessary  and  meet  for  carrying  out  the 
provisions  of  this  Act. 

XXVI.  This  Act  shall  extend  to  Upper  Canada  only.  Act  to  appir 

to  U,  C.  only. 


THE 
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THE  FIRST  SCHEDULE 


mendmmL        SO  Yjet. 


scnoKDULS  or  acts  and  parts  or  acts  rbpbalbd. 


47  Geo.  III.>  chap.  5. 


55  Geo.  III.,  chap.  3. 


H  Geo.  IV.,  chap.  1. 


a  Geo.  IV.,  chap.  5. 


4  Wm.  IV.,  chap.  9. 


7  Wm.  IV.,  chap.  16. 


10  &  11  Vic,  chap.  29. 


An  Act  to  authorize  Practitioners  in  the 
Law  in  this  Province,  to  take  such  a 
number  of  Clerks  as  is  therein  men- 
tioned. 

An  Act  to  afford  relief  to  Barristers  and 
Attorn  iesy  and  to  provide  for  the  ad* 
mission  of  Law  Students  within  this 
Province,  and  for  the  purposes  therein 
mentioned. 

An  Act  to  repeal  part  of  and  amend 
the  Laws  now  in  force  respecting 
the  practice  of  His  Majesty's  Court 
of  King's  Bench  in  this  Province. 

An  Act  to  repeal  part  of  and  amend  an 
Act  passed  in  the  thirty-seventh  year 
of  His  late  Majesty's  Keign,  intituled, 
''  An  Act  for  the  better  regulating 
the  practice  of  the  Law,"  and  to 
extend  the  provisions  of  the  same. 

An  Act  to  amend  an  Act  passed  in  the 
second  year  of  the  reign  of  His  late 
Majesty  King  George  the  Fourth,, 
intituled,  "  An  Act  to  repeal  part  of 
and  amend  an  Act  passed  in  the 
thirty-seventh  year  of  his  late  Majes- 
ty's Keign,  intituled, '  An  Act  for  the 
better  regulating  the  practice  of  the 
Law,'  and  to  extend  the  provisjons 
of  the  same." 

An  Act  to  amend  the  Law  for  the  ad- 
mission of  Barristers  and  Attomies, 
and  to  provide  for  the  further  relief 
of  William  Conway  Keele. 

An  Act  to  amend  the  Law  for  the  ad- 
mission of  Attomies  and  calling  of 
Barristers  in  Upper  Canada. 


The  whole. 


The  whole. 


Section  F<Hty*foir. 


Section  Throe* 


The  whole. 


Sections  One,    lluee  tail 
Four. 


Section  One,  and  so  noA 
of  Section  Three  as  m- 
lates  to  Attoniiei  ' 
SolioitoiB. 


THE 
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THE  SECOND  SCHEDULE. 
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Ckiiofthe  Crown  and  Pleas. 


IlieLaw  Society  of  Upper  Canada. 


Hie  Law  Society  of  Upper  Canada. 


The  Cleric  of  the  Ck>urt  whence 

Fiat  iMoes. 

Hie  Clerk  of  the   Court  whence 
Fiat 


The  Clerk  of  the  Court  on  admis- 
&Qn  upon  Certificate  of  admie- 
Riffl  of  any  other  Court. 


On  filing  Articles  and  Assignments  (if  any) 
and  every  affidavit  of  execution  of  such 
Articles,  and  making  the  endorsement 
required  by  the  Act. 

On  leaving  Articles  and  Assignments 
thereof,  Affidavits  of  Execution  and  Cer- 
tificates for  inspection,  and  enquiry  as  to 
due  service  previous  to  examination  for 
admission. 

For  the  Examination  and  Certificate  of 
fitness  and  capacity,  and  compliance 
with  requisites  of  the  Act. 

For  Fiat  for  admission  and  oath,  and  on 
signing  the  Roll. 

For  Certificate. 


For  signing  the  Boll  and    Certificate   of 
Admission. 


£    s.  d. 

0    2  6 

0  10  0 

10    0  0 

0    5  0 

0  10  0 

0  10  0 


CAP.    LXIV- 

An  Act  further  to  provide  for  the  accomniodation  of  the 
Courts  of  Superior  Ju^i^diction  in  Upper  Canada, 
and  for  that  purpose  to  amend,  extend  and  continue 
two  certain  Acts  therein  mentioned. 

[Assented  to  lOth  June,  1857.] 

WHEREAS  it  has  been  found  that  the  sum  of  money  PreamUt. 
granted  for  the  erection  of  buildings,  suitable  for  the 
accomniodation  oi  the  Superior  Courts  of  Law  and  Equity  in 
Upper  Canada,  by  the  Act  passed  in  the  eighteenth  year  of  Her 
Majesty's  Reign,  chaptered  one  hundred  *and  twenty-two,  is 
insufficient  for  the  purpose  ;  And  whereas  it  is  necessary  to 
grant  additional  aid  therefor,  and  for  the  purpose  of  liquidating 
the  debt  incurred  thereby,  to  increase  the  fee  fund  e.«tablisbea 
by  the  Act  passed  in  the  ninth  year  of  Her  Majesty's  Reign, 
chaptered  thirty*three  :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows : 


L 


886  ^^P'  **'      Courts  of  Sup.  Juris.y  U.  C. — Building.     20  Vict. 

Gcrernor  may  I*  For  the  purposes  aforesaid  it  shall  be  lawful  for  the  Go- 
.  ftuthome  the  vemor  of  this  Province  to  authorize  the  issue  of  Debentures  for 
^taTMfor a  ^^®  ^^^  ^^  ^®°  thousand  pounds,  over  and  above  the  amount 
Airther  sum  authorized  by  the  above  recited  Acts  in  such  form  and  in  such 
of  jClOfOOO.     sums  as  may  be  found  convenient  ;  such  debentures  to  be  at  a 

rate  of  inteiest  not  to  exceed   six  per  cent  per   armum,  and 

to  be  redeemable  within  twenty  years. 

Wew  Schedule    .  II.  For  the  purpose  of  paying  the  interest  on  the  debentures 

of  sums  pay-     issued  or  authorized  to  be  issued  under  the  said  recited  Acts 

oMdiny*SSb-  ^^^  under  this  Act,  and  liquidating  the  principal  thereof,  there 

stituted  for     shall  be  imposed,  levied  and  collected  on  the  proceedings  in 

that  of  9  V.     Law  and   Equity  in  Upper  Canada,  the  suras  set   forth  in  the 

*■  Schedule   hereunto   subjoined,  instead  of  those  set  forth  in  the 

Schedule  attached   to  the  said  Act  passed  in  the  ninth  year  of 

Her  Majesty's  Reign ;  and  Law  proceedings  shall  be  subject  to 

the  said  levy  whether  had  in  the  Court  of  Queen's  Bench  or  the 

Court  of  Common  Pleas. 

PiroTisionB  of  III.  All  the  provisions  of  the  said  Act  passed  in  the  ninth 
L^Jd'  ^'»  ^'  year  of  Her  Majesty's  Reign,  so  far  as  the  same  may  be  appli- 
to  be  rnUedT'  cable,  are  hereby  extended  to  the  debentures  to  be  issued  under 
■nder  this  the  authority  of  this  Act  and  to  all  matters  relative  to  the  said 
^^  debentures,  and  to  the  sum  to  be  thereby  raised,  in  as  full  and 

ample  a  manner  to  all  intents  and  purposes  as  if  the  said  snm 
of  ten  thousand  pounds  to  be  raised  under  the  authority  of  this 
Act  had  formed  part  of  the  sum  to  be  raised  under  the  provi- 
sions of  the  said  Act  passed  in  the  ninth  year  of  Her  Majesty'^ 
Reign. 

SCHEDULE. 

On  proceedings  in  the  Qxteen^s  Bench  and  Common  Pleas, 

On  every  Writ  of  Summons  or  Capias,  and  on  every  other 
Original  Writ  or  Process,  Writ  of  Mandamus,  or  other  Prero- 
gative Writ, — one  shilling  and  six  pence  ; 

On  every  Judgment  entered, — three  shillings  ; 

On  Proceedings  in  Equity. 

On  filing  every  bill, — six  shiljings  and  three  pence  ; 

On  Proceedings  in  Error  and  Appeal. 

On  every  Appeal  entered  in  the  Court  of  Error  and  Appeal 
from  a  judgment,  decree  or  other  proceeding  had  in  either  of  the 
Courts  of  Queen's  Bench,  Common  Pleas  or  Chancery,— seven 
shillings  and  six  pence. 

CAP. 
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CAP-    LXV. 

An  Act  to  ameud  the  Act  to  abolish  the  rights  of  Pri- 
mogeiiiture,  and  to  afford  relief  to  parties  succeed- 
ing to  the  real  estate  of  persons  dying  intestate,  in 
certain  cases  in  Upper  Canada. 

[Assented  to  \Qth  June,  1857.] 

WHEREAS  it  frequently  happens  in  cases  of  persons  dying  Preamble, 
intestate,  leaving  real  estate  in  Upper  Canada,  that  by 
Teasoa  of  the  absence  therefrom  or  of  the  minority  of  some  of 
the  parties  entitled  to  participate  in  the  succession  to  such  real 
estate,  no  title  can  be  made  to  the  same  without  great  delay, 
expense  and  inconvenience,  and  it  is  desirable  to  provide  some 
remedy  therefor :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly  of 
Canada,  enacts  as  follows  : 

I.  The  Judge  of  the  Surrogate  Court  in  each  of  the  Counties  or  Judge  of  8»- 
Unions  of  Counties  in  Upper  Canada,  having  jurisdiction  with-  I^^^^v*"*"^ 
in  sach  County  or  Union  of  Counties,   shall  be  the  **  Real  represent^ 
Repiesentative  "  for  all  real  property  within  such  County  or  tive  of  intet- 
Union  of  Counties,  in  respect  of  or  to  which,  any  person  being  **^^J^Z5«  * 
seized  of  or  entitled  to  an  estate  in  fee  simple  therein,  shall  die  £i.  County.** 
intestate. 

II.  From  and  after  the  expiration  of  six  months  from  the  AppUeaikm 
death  of  any  person  dying  intestate,  seized  of  or  entitled  to  ™y^^?^ 
such  real  estate  as  aforesaid,  it  shall  and  may  be  lawful  for  of  tuXMtftU. 
anyone  or  more  persons  entitled  to  a  share  or  interest  in  such  By  whom  and 
estate  wd  the  immediate  possession  thereof,  being  of  full  age,  towhat  Court, 
to  apply  to  either  of  the  Superior  Courts  of  Law  or  Equity  or  to 

the  County  Court  of  the  County  or  Union  of  Counties  where 
such  estate  is  situate,  for  a  division  or  partition  thereof,  or  for  a 
sale  thereof  if  such  sale  shall  by  such  Court  be  considered  more 
advantageous  to  the  parties  interested. 

IIL  The  applifeati<m  to  any  Court  for  a  partition  or  sale,  shall  What  tiiaaf 
ptrtiealarly  deaeribe  the  premises  sought  to  be  divided  or  sold.  J^^  ^ 
aad  set  ibrth  the  interest  of  the  petitioner  and  the  rights  and  So^^fH 
titles  of  all  persons  interested  therein,  so  far  as  the  same  axe  fortik. 
known  to  the  petitioner,  including  the  interest  of  any  tenant 
for  yean,  for  bfe,  by  the  oouttesy  or  in  dower,  or  in  case  any 
one  Qt  more  of  such  parties,  or  the  share  or  quantity  oi  interest 
of  any  of  the  pasties,  be  unknown  to  such  petitioner,  the  same 
shall  be  set  forth  in  such  petition :  and  the  truth  of  such  petition  !|J^^^^ 
and  the  matters  contained  therein  shall  be  verified  by  the  oath  or         <"^  ^  - 
affinnation  of  the  petitioner,  to  be  taken  before  any  Commis- 
flionerfertftkiiig  siffidaifite,  or  before  any  of  the  Judges  of  the 
MdCMM. 

tS  III. 


838 
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Fartiesto  such 
application. 

Notice  to  mi- 
nors, and  ap- 
pointment of 
goardians  to 
them. 


Ouardians  to 
give  security 


Condition. 


Their  powers 
thereafter. 


IV.  Every  person  having  any  such  interest  as  aforesaid,  may 
be  made  a  party  to  such  petition,  and  if  any  of  the  parties  so 
interested  are  minors  and  it  shall  be  satisfactorily  proved  to  the 
Court  that  at  least  fourteen  days'  notice  has  been  served  on  such 
minors  as  reside  in  this  Province,  of  an  intention  to  apply  to 
such  Court  for  an  order  for  partition  or  sale,  such  Court  shall 
thereupon  appoint  a  suitable  and  disinterested  person  to  be 
guardian  for  one  or  more  of  such  minors,  whether  the  said  minors 
reside  within  or  without  this  Province,  for  the  special  purpose 
of  taking  charge  of  the  interests  of  such  minors  in  the  proceed- 
ings upon  such  petition. 

V.  Every  guardian  so  appointed,  shall,  before  entering  upon 
his  duties,  execute  a  bond,  in  such  penalty  and  with  such 
surety  as  the  Court  shall  direct,  to  the  ^^Real  Representative'^ 
of  the  County  or  Union  of  Counties  where  such  estate  is  situate, 
by  his  name  of  office,  conditioned  for  the  faithful  discharge  of 
the  trust  committed  to  him,  and  to  render  a  just  and  true 
account  of  his  guardianship,  when  thereto  required  by  the 
Court,  and  no  proceedings  shall  be  taken  upon  the  petition 
until  such  bond  is  filed  in  the  office  of  the  Court ;  and  sifter  the 
execution  and  filing  of  such  bond,  such  guardian  shall  represent 
his  minor  in  the  proceedings  upon  the  said  petition,  and  his 
acts  in  relation  thereto  shall  be  binding  on  such  minor,  and 
shall  be  as  valid  as  if  done  by  such  minor  after  having  arrived 
at  full  age. 

Provision  as         VI.  It  shall  uot  be  necessary  in  the  first  instance  to  make 
hawT^alP     ^^y  creditor  having  a  lien  on  such  estate  or  any  part  thereoi; 
on7h<f  pro-^    by  judgment,  decree,  mortgaige  or  otherwise,  a  party  to  the  pro- 
perty or  any    ceedings,  nor  shall  the  partition  or  sale  of  the  estate  alter,  affect 
part  thereof.  ^^  impair  the  lien  of  such  creditor,  but  the  petitioner  may  make 
such  creditor  a  party,  and  in  such  case  the  petition  shall  set 
forth  the  nature  of  any  such  lien  or  incumbrance,  and  if  such 
lien  or  incumbrance  is  on  the  undivided  interest  or  estate  of 
any  of  the  parties  to  the  petition,  it  shall  be  a  lien  only  on  the 
share  of  such  party,  and  such  share  shall  be  first  charged  with 
its  just  proportion  of  the  costs  of  the  proceedings  in  partition, 
in  preference  to  any  such  lien. 

Service  of  VII.  A  copy  of  such  Petition,  with  notice  that  the  same  will 

Um  ^^rti  ^  presented  to  the  Court  on  some  certain  day  in  term,  shall  be 
interSted  not  served  thirty  days  inclusive,  previous  to  such  term,  on  all  the 
^oininijjfchere-  parties  interested  in  such  estate  who  shall  not  have  joined  in 
such  petition  and  are  resident  in  this  Province,  and  on  the  goar- 
dians of  such  as  are  minors,  who  shall  have  been  appointed  sach 
guardians  as  aforesaid ;  and  every  such  notice  shall  be  addressed 
to  all  the  parties  interested  who  are  known,  and  generally  to  all 
others  unknown,  having  or  claiming  any  interest  in  sach 
estate. 

Notioe  to  ab-       VIII.  If  any  parties  having  such  interest  are  unknown,  or  if 
ee&t  and  nn-    known,  reside  out  of  this  Province  or  cannot  be  found  therrim 

the 


in,  and  resi- 
dent in  Cana- 
da. 


1857.        Bights  of  Primogeniture — Amendment.         Cap.  65.  389 

the  petition  and  notice  may  be  served  on  such  unknown  or  known  par- 
absent  party,  by  publishing  the  same  three  months  previous  to  tiee. 
thepresentationof  such  Petition,  once  in  each  week  successively,  seryioe  may 
in  the  Canada  Gazette^  and  in  a  paper  printed  and  published  be  made  on 
in  the  County  or  Union  of  Counties  where  the  estate  is  situate,  »t>Mnt  p*rtie« 
and  if  there  be  none,  then  in  the  Canada  Oazette  alone,  which  *    ^^^^' 
shall  be  equivalent  to  a  personal  service  on  such  unknown  or 
absent  parties,  or  such  petition  and  notice  may  be  served  per- 
sonally on  any  known  absent  party,  forty  days  previous  to  its 
presentation,  without  publishing  the  same. 

iX.  Upon  the  presentation  of  such  petition,  and  satisfactory  On  proper 
proof  of  the  service  or  publication  thereof  with  the  notice  as  S^^'^f^^fS** 
aforesaid,  and  of  the  facts  justifying  the  mode  of  publication,  ^^^i  p^rUes  to 
the  Court  shall,  by  rule,  allow  such  Petition,  and  thereupon  shew  title, 
the  parties  interested  in  the  estate  shall  appear  and  shew  title 
to  the  proportions  which  they  claim  of  the  premises  set  forth  in 
the  petition,  w^ithin  the  time  for  pleading  according  to  the 
practice  of  the  said  Cotirt. 

X.  Notice  of  the  rule  of  allowance,  and  all  other  notices  in  Serrice  of  no- 
anj  sabsequent  proceedings,  unless  otherwise  specially  directed,  J^^^^^'']! 
niay  be  served  by  affixing  the  same  in  the  office  of  the  Clerk  of  sequent  no- 
ihe  Court,  which  shall  be  equivalent  to  personal  service  on  the  tioes. 

party  to  be  affiscted  thereby. 

XI.  Any  party  appearing  may  plead,  either  separately  or  pieadingB  aad 
jointly  with  one  or  more  of  his  co-defendants,  that  the  petition-  proof  in  the 
ers  or  any  of  them,  at  the  time  of  presenting  the  petition,  were  ^*"®- 

not  entitled  to  or  in  possession  of  the  premises  or  any  part 
thereof^  or  that  the  defendants  or  any  of  them  did  not  hold  the 
premises  together  with  the  petitioners  at  the  time  of  the  com- 
mencement of  the  proceedings,  as  alleged  in  the  petition  ;  and 
sach  pleas  shall  form  a  complete  issue,  and  any  matters  to  iflsue  and  etl- 
snpport  the  claim  or  defence  of  either  party  may  be  given  in  denoe. 
evidence  thereunder. 

XII.  Any  defendant  may  also  deny  the  interest  of  any  party  a  defendant 
made  co-defendant,  and  the  issue  thereon  may  be  tried  at  the  maj  deny  title 
same  time  as  the  other  issues  on  the  petition  ofaco^efend- 

XIII.  All  issues  so  joined  shall  be  tried  on  a  record  made  up  Trial  of  the  is- 
of  the  said  petition  and  the  defence  made  in  pleading  thereto,  tnee  raised  in 
and  the  like  proceedings  had  thereupon  in  every  respect  as  in  ^•cm^- 
personal  actions,  as  to  new  trials,  amendments  and  any  other 
particulars. 

XIV.  If  judgment  shall  be  entered  against  any  of  the  defend-  Petitionera 
ants  fay  default  for  want  of  a  plea,  the  Court  shall  still  require  mnat  shew 
the  petitioners  to  exhibit  proof  of  their  title,  and  fifom  such  ^^oSS^ 
proofs^  or  from  the  confession  by  plea  of  the  parties,  if  they  ap-  party  maka 
peared,  or  firom  the  verdict  of  a  juiy  by  which  any  issue  of  delfeolt,  Ac. 

«•  fact 
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judgment  of 
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And  report  if 
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fact  shall  have  been  tried,  the  Court  shall  declare  the  rights, 
title  and  interest  of  the  parties  to  such  proceedings,  plaintifis 
as  well  as  defendants,  and  shall  determine  the  rights  of  the 
part'es  in  such  estate,  and  give  judgment  that  such  partition  be 
made  between  such  of  them  as  have  any  rights  therein,  accoid- 
ing  to  such  rights,  but  not  so  as  to  affect  any  parties  whose 
rights  have  not  been  ascertained. 

XV.  Whenever  any  judgraient  of  partition  shall  be  rendered, 
the  Court  shall,  by  rule,  order  the  Real  Representative  to  make 
the  partition  so  adjudged,  according  to  the  respective  rights  and 
interests  of  the  parties,  as  the  same  were  ascertained  and 
determined  by  such  Court ;  and  in  such  rule  the  Court  shall 
designate  the  part  or  shares  which  remain  undivided  for  the 
owners  whose  interests  shall  be  unknown  and  not  ascertained ; 
and  the  Real  Representative  shall  forthwith  proceed  to  make  such 
partition  according  to  the  judgment  of  the  Court,  unless  Ueball 
appear  to  him  that  partition  cannot  be  made  without  piejndice 
to  the  owners  of  the  estate,  in  which  case  he  shall  make  a  re- 
turn of  such  fact  to  the  Court  in  writing  under  his  hand. 


How  the  par-       XVI.  In  making  partition,  the  Real  Representative  ahalldivide 

ti^  •hwH^  the  said  real  estate,  and  allot  the  several  portions  and  shares 

"^•'  thereof  to  the  respective  parties,  as  adjudged  by  the  Court, 

designating  the  several  shares  by  posts,  stones  or  other  pe^ 

^omj,  manent  monuments,  and  he  may  employ  a  Surveyor  to  assist 

B«p«ri,  him  therein ;  and  he  shall  report  to  the  said  Court  in  vnitiog, 

the  manner  in  which  he  has  divided  the  said  estate,  and  the 

share  allotted  to  each  party,  with  the  quantity,  and  courses  aad 

distances  of  the  boundaries  of  each  share,  and  a  descriptioQ  of 

the  posts,  stones  or  other  monuments,  together  with  an  account 

Ootte.  of  his  fees,  which,  together  with  any  charges  for  surveyms,  shall 

be  ascertained  and  allowed  by  the  Court,  and  the  amount  sfaaU 

be  paid  by  the  petitioners,  and  shall  be  allowed  to  them  tspaxt 

<^  tne  costs  to  be  taxed. 


Prooi;  filing        XVK.  The  said  report  shall  be  proved  by  affidavit  before  any 
Commissioner  for  taking  affidavits,  and  shall  be  filed  m  the 


IrM^tra- 
p^  of  parS^  said  Court,  and  a  copy  tHereof,  after  the  report  is  confirmed  by 


the  Court,  certified  under  the  hand  of  the  Clerk  an  I  seal  of  the 
said  Court,  shall  be  registered  in  the  County  Register,  on  the 
production  thereof  to  the  Registrar  of  the  County  or  (Jnioa  of 
Counties  where  such  estate  is  situate. 

XVIII.  Upon  the  return  of  such  report,  the  Court  ahali  coor 
firm  the  same,  or  in  its  discretion,  lemit  the  same  back  to  the 
Ibeal  RefMesentalive  f<ur  amendment  in  any  partioular  or  psrti- 
ettlara  in  which  these  is  manifest  evror ;  aiii  upon  wy  SbbI 
M^  #  V  ^^^"^fi^'^tion*  judgment  shaU  thownpom  be  given  tb«  nwh  le- 
jwgu^  port  is  confinMd,  and  auoh  judgnmu  sbaU  be  kwdiiw»4 ««; 
Qloaive  on  all  kMwn  parlies  Bame4  in  the  said  petilioD,  ^ 

all 
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ail  anknowD  parties  vbere  such  publication  as  aforesaid  has 

been  made,  and  all  persons  claiming  from  or  throngb  them ;  but 

so/A  judgment  f  hall  not  affect  any  person  having  claims  as  Certain  par- 

tesants  in  dower,  by.  courtesy  or  for  life,  to  the  whole  of  the  ^^***^ 

premises  which  shall  be  the  subject  of  such  partition,  nor  any 

peiWB  not  named  in  the  petition  either  originally  or  by  amend- 

meat,  nor  any  unknown  person  when  there  has  been  no  such 

pablication  as  aforesaid. 

XIX.  If  upon  the  report  of  the  Real  Representative,  the  Court  gg^e  may  be 
shall  see  fit  to  order  sale  of  the  estate,  it  shall  be  lawful  for  the  ordered  ^ 
Court  so  to  do,  and  by  a  rule  to  be  made  on  filing  *uch  report,  £j"^^ 
the  Court  may  order  the  Real  Representative  to  sell  the  estate  made:  eredit, 
at  pd>Kc  auction  to  the  highest  bidder ;  and  in  such  order  the  ^r  part  of 
Ccwirt  shall  direct  the  terms  of  credit  which  may  be  allowed  for  SSi?SrtSa 
any  porticms  of  the  purchase  money  of  which  it  shall  think  pro-  caaes :  hvw 
per  Id  direct  the  investment,  and  for  such  portions  of  the  pur-  Moored, 
chase  money  as  am  required,  by  the  provisions  hereinafter 
contained,  to  be  invested  for  the  benefit  ol  any  unknown  owners, 

in&nts,  parties  out  of  the  Province,  or  any  tenants  for  life,  in 
dower  or  by  courtesy;  such  portions  of  the  purchase  money  for 
which  credit  is  so  allowed,  to  be  secured  at  interest  by  a  mort- 
gage of  the  premises  sold,  by  a  bond  of  the  purchaser,  and  by 
sacb  other  security  as  the  Court  shall  prescribe. 

XX.  The  Real  Representative  may  take  separate  mortgages  Real  repre- 
and  other  securities,  for  such  convenient  shares  or  portions  ol  sentative  may 
the  purchase  money  as  are  directed  by  the  Court  to  be  invested  ^fo^^J^^ 
as  aibmsaid,  in  bis  own  name  of  office,  as  Surrogate  Judge  and  to  beinrealed. 
Real  Representative  for  such  County  or  Union  of  Counties,  and 

his  successors  in  office,  and  for  such  shares  as  any  known 
ovnerof  full  age  shall  desire  to  be  invested,  in  the  name  of 
such  owner;  and  upon  such  sales  being  confirmed,  the  Real 
Representative  shall  deliver  such  mortgages  to  the  Clerk  of  the 
Court,  or  to  the  known  owners  whose  shares  were  so  invested. 

XXI.  Before  making  any  order  for  sale,  where  the  creditors  How  creditors 
having  specific  liens  shall  not  have  been  made  parties,  the  baring  sped- 
Comt,  on  motion  of  either  party,  shall  direct  the  Petitioner  to  pJ^^Mrty^i^* 
amend  his  Petition  by  making  every  creditor  having  a  specific  not  made  par* 
lien  on  the  whole  estate,  or  on  the  undivided  interest  or  estate  ties  to  the  «►• 
of  any  of  the  parties^  by  mortgage,  judgment  or  otherwise,  a  ^iSSfwidr 
party  to  the   proceedings,  and  shall  direct  the  Clerk  of  the  their  liens, 
Court  to  ascertain  and  report  whether  the  shares  or  interests  in  des^t  with, 
the  premises  of  the  parties  in  such  suit,  or  any  of  them,  are 

subject  to  any  mneral  lien  or  incumbrance  by  judgment  or 
decree,  and  such  clerk  shall  forthwith  cause  a  notice  to  be 
poblished  once  a  week  for  four  weeks  in  the  Canada  Oazette^ 
and  also  in  a  newspaper,  if  there  be  one,  in  the  County  or 
Union  of  Counties  in  which  such  estate  is  situate,  requiring  all 
persons  having  any  general  lien  or  incumbrance  on  the  estate 
oroaany  undivided  interest  or  share  therein,  by  mortgage, 

judgment. 
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jadgment,  decree,  or  otherwise,  to  produce  to  the  said  clerk  on 
or  &fore  a  certain  day  to  be  named  in  such  notice,  proofs  of 
all  such  liens  and  incumbrances,  together  with  satisfactoiy 
evidence  of  the  amount  due  thereon,  and  the  clerk  shall  report 
with  all  convenient  speed,  the  names  of  the  creditors,  the  nature 
of  the  incumbrances,  the  dates  thereof,  and  the  several  amounts 
appearing  to  be  due  thereon,  and  thereupon  the  Court  shall 
oraer  the  Real  Representative  to  bring  into  Court  and  pay  to  the 
Clerk  the  whole  purchase  money,  if  the  lien  be  on  the  whole 
estate,  or  the  portion  thereof  arising  firom  the  sale  of  the  part 
charged  with  the  lien,  after  deducting  the  portion  of  the  costs, 
charges  and  expenses  to  which  it  shall  be  liable. 

Applioation  of      XXII.  Any  party  entitled  to  a  share  of  the  estate,  may  apply 
^"^Lwe  of^  to  the  Court  to  order  such  part  of  the  purchase  money  as  be 
the  estate,  for  shall  claim,  to  be  paid  to  him,  on  affidavit  shewing  the  amount 
nayment  of    truly  due  on  each  incumbrance,  if  any,  the  owner  of  such  in- 
^  "^upSiMe   cumbrance,  and  his  residence  as  far  as  known  to  such  party, 
nwrneyr'         and  also  on  proof  of  the  due  service  of  a  notice  on  each  incum- 
brancer, of  the  intention  to  make  such  application,  at  least  ten 
days  previous  thereto,  such  service  to  be  personal,  or  on  a 
grown  up  person  at  the  residence  of  such  incumbrancer,  if 
residing  in  this  Province,  and  if  residing  out  of  this  Province, 
by  personal  service  thirW  days  previously,  or  by  publishing  the 
notice  once  a  week  for  tour  weeks  in  the  Canada  Oazette. 

Hearing  and  XXIII.  Upon  such  application,  and  proof  of  notice  being 
proof:  ascert-  given,  the  Court  shall  proceed  to  hear  the  allegations  and  proou 
•^"*8  f  -  ^^^^^  parties,  and  after  the  amount  of  incumbrances  shall  be 
oombranoes^'  ascertained,  shall  order  a  distribution  of  the  moneys  so  brought 
and  payment  into  and  remaining  in  Court,  among  the  several  parties  having 
thereof.  g^jfj  incumbrances,  according  to  the  priority  thereof  respectively, 

and  the  Clerk  of  the  Court  shall  procure  satisfaction  thereof  to 
be  acknowledged,  in  the  form  required  by  law,  and  shall  cause 
the  incumbrances  to  be  duly  satisfied  or  discharged  of  record, 
defraying  the  expenses  out  of  the  moneys  payable  on  the  share 
ProTiao.  or  shares  which  were  so  incumbered ;  Provided  always,  that 

such  proceedings  to  ascertain  and  value  the  amount  of  incum- 
brances, shall  not  affect  or  delay  the  paying  over  or  investing  of 
money  to  or  for  any  party  upon  whose  estate  in  the  premises  there 
shall  not  appear  to  be  any  existing  incumbrance. 

Caae  of  tenant  XXIV.  Whenever  the  estate  of  any  tenant  in  dower  to  the 
in  dower,  by  whole  or  part  of  such  estate,  or  of  any  tenant  by  courtesy  or  for 
forUfe^Tf  ^^^^  ^^  ^^y  P^^  of  the  estate,  has  been  admitted  by  the  parlies, 
sale  be  made,  or  ascertained  by  the  Court  to  be  existing  at  the  time  of  the 
^11  ^h^^^'  order  for  such  sale,  and  the  person  entitled  to  such  estate  has 
lledontofpro^  ^^^  made  a  parly  to  the  proceedings,  the  Court  shall  first 
oeeds,  and  determine  whether  such  estate  ought  to  be  exempted  from  the 
how.  aale,  or  whether  the  same  should  be  sold  ;  and  in  making  such 

determination,  regard  shall  be  had  to  the  interests  of  all  the 
parties,  and  if  a  sale  be  ordered  including  such  estate,  all  ibe 

estate 
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estate  and  interest  of  every  such  tenant  shall  pass  thereby,  and 
the  poTchaser,  his  heirs  and  assigns,  shall  hold  such  premises 
bee  and  discharged  from  all  claims  by  virtue  of  the  estate  or 
interest  of  any  such  tenant,  whether  the  same  be  to.  any  undi- 
vided share,  or  to  the  whole  or  any  part  of  the  premises  sold  ; 
and  the  Court  shall  direct  the  payment  of  such  sum  in  gross  out 
of  the  purchase  money,  to  the  person  entitled  to  such  dower  or 
estate  by  courtesy  or  for  life,  as  shall  be  deemed,  upon  the 
principles  applicable  to  life  annuities,  a  reasonable  satisfaction 
for  such  estate. 

XXV.  When  any  married  woman  shall  be  a  party  to  such  When  mar- 
piQceedings,  the  petition  shall  be  by  her  and  her  husband,  and  "«d  won^n  is 
the  service  or  notice  of  such  petition  shall  be  upon  her  and  her  hiShand  to  be 
husband,  and  judgment  or  decree  shall  be  binding  in  such  joined, 
case  opon  her  and  her  husband,  and  all  claimins^  through  her  or 
tbem;  and  if  her  claim  be  an  inchoate  right  of  dower,  in  any  if  her  cUiim» 
case  of  sale,  the  Court  shall  detetmine  the  value  of  such  right  ^^^^  an  in- 
according  to  the  principles  applicable  to  deferred  annuities  and  of  dtowe"^  * 
survivorships,  and  shall  order  the  amount  of  such  value  to  be 
paid  to  her  and  her  husband  on  their  joint  release  under  seal, 
and  such  order  and  the  payment  and  release  thereon  shall  be  a 
valid  and  effectual  bar  to  any  right  or  claim  of  dower. 

XXVh  The  Real  Representative  shall  give  notice  of  an^  sale  Notioeofsale 
to  be  made  by  hini,  for  the  same  time  and  in  the  same  manner  *?^  '«P<wt 
as  is  required  by  law  on  sales  of  real  estate  by  sherifFs  on  execu-      "^ ' 
tion,  and  the  terms  of  such  sale  shall  be  made  known  at  the 
time  of  the  sale,  and  after  the  completion  thereof  he  shall  report 
the  same  in  writing  to  the   Court,  with  a  description  of  the 
different  parcels  of  land  sold  to  each  purchaser,  and  the  price 
paid  by  him  ;  and  on  the  filing  such  report,  if  such  sales  be  Deed  to  be 
approved  and  confirmed  by  the  Court,  an  order  shall  be  made  "J^f^td^/JJ 
directing  the  Real  Representative  to  execute  deeds  pursuant  to  ^^  be  ap-   * 
such  sales,  and  such  deeds  so  executed  shall  be  recorded  in  the  proved. 
County  where  the  lands  lie,  on  a  memorial  thereof,  in  the  same 
manner  as  other  deeds,  and  shall  be  a  bar  both  in  law  and 
equity,  against  all  parties  interested  in  the  premises,  who  shall 
have  been  named  in  such  proceedings  as  parties,  and  against 
all  unknown  parties  where  notice  was  published  as  aforesaid, 
and  against  all  persons  claiming  under  or  through  them,  and 
also  against  all  incumbrancers,  where  the  notice  hereinbefore 
menticmed  has  been  given  to  them. 

XXVII.  The  proceeds  of  such  sale,  after  deducting  all  costs,  Division  of 
shall  be  divided  among  the  parties  whose  rights  and  interests  p«><»«d8  and 
shall  have  been  sold,  in  proportion  to  their  respective  rights  in  KJ'v^fmenTof 
the  premises,  and  the  shares  of  such  as  are  of  full  age  shall  be  shares  ther^- 
paid  to  them  by  order  of  Court,   and  in  the  case  of  infants,  ®^»  ^'^ 
tmknown  or  absent  parties,  shall  be  invested  for  them,  in  the  ^cux^  tolb* 
name  of  the  Real  Representative  and  his  successors  in  office,  given, 
^inlil  lawfully  claimed  by  them  or  their  legal  representatives  ; 

and 
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and  the  Court  may  in  its  discretion  require  all  or  auy  iA  the 
parties,  before  they  shall  receive  any  share  of  the  moneys 
arising  from  such  sale,  to  give  security  to  the  satisfacticm  of 
such  Court,  to  refund  the  said  shares,  with  interest  thereon,  in 
case  it  shall  thereafter  appear  that  such  party  was  not  entitled 
thereto. 

'Seourities  to        XXVIII.  All  securities  shall  be  taken  in  the   name  of  the 

SiA  ^*  k*  f  ^^  Representative  and  his  successors  in  office,  except  when 

Ooart  who  ^    directed  to  be  taken  in  the  name  of  any  known  party,  and  shall 

ihftU  reoeiTo    be  delivered  to  and  kept  by  the  Clerk  of  the  Court,  who  shall 

•^  ^P^^*  receive  the  interest  and  principal  thereon,  and  apply  or  invest 

•SarofOwiri  the  same  as  the  Court  shall  direct,  and  shall  in  each  term  render 

to  the  Court  an  account  in  writing  under  oath,  of  all  xootiejt 

received  by  him  and  of  the  application  thereof,  and  upon  any 

refusal  to  render  such  account,  or  any  misapplicatioaof  the 

funds,  he  shall  be  liable  to  be  proceeded  against  and  punished 

for  embezzling  the  moneys  of  the  Real  Representative  as  in 

ordinary  cases  of  embezzlement  of  a  clerk  or  servant. 

laTeetments  XXIX.  All  investments  of  moneys  arising  from  sales  shall  be 
isijD^Deben^  made  in  Provincial  or  Consolidated  Municipal  Loan  Fund  De- 
taree  onlj.      bentures. 


Oo0t6  of  oro-        XXX.  The  Court  shall  apportion  the  costs  of  the  proceedings 

oeedingB  how   ^^  ^jjg  petition  according  to  the  respective  shares  and  interests 

tionedl^and"     ^f  the  parties  known  or  unknown,  and  shall  direct  the  same  to 

reooTered  or    be  paid  to  the  petitioners,  and  such  order  shall  operate  as  a 

■eoared.         judgment  for  such  costs,  and  on  a  copy  thereof  being  filed  in 

the  County  Registry  Office  where  the  lands  lie,  shall  be  a 

charge  for  such  proportion,  against  the  shares  representing  such 

proportion,  and  execution  may  issue  thereon  as  in  ordinaiy 

cases  of  costs,  and  such  share  or  interest  may  be  sold  thereon 

and  a  valid  title  on  such  sale  given  to  the  purchaser  thereof,  as 

in  the  cases  of  sales  by  sherifis  in  execution  ;  and  if  judgment 

be  rendered  against  the  petitioners  for  any  cause,  the  Conit 

shall  adjudge  costs  against  them,  to  be  recovered  as  in  cases  of 

personal  actions. 

XXXI.  The  proceedings  upon  petition,  if  commeiioed  in  a 
County  Court,  may  be  removed  into  either  of  the  Superior 
Courts  of  Law  or  Equity  by  certiorari  at  any  time  before  judg- 
ment, to  be  allowed  by  any  judge  of  such  Court,  on  security 
being  eiven  by  the  party  applying  for  the  cerHorari^  for  the 
costs  of  the  proceedings  on  petition,  to  the  satisfaction  €A  soch 
^MMl  aUow-  judge  ;  and  upon  any  final  judgment,  decree  or  order,  an  ap- 
•jiM  In  oUior  peal  may  be  had  by  any  of  the  parties  interested,  in  the  same 
manner  and  with  the  same  consequences  as  in  other  cases  of 
appeal,  from  the  decision  of  any  Court  rendering  such  judgment, 
decree  or  order. 


Bmoralof 
vrooeedlngs 
Dj  e«rf  iorort 
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XXXII.  Where  the  interests  in  such  estate  are  equitable  Powert  of  the 
fees  simple,  the  Court  of  Chancery  alone  shall  have  the  same  Court  of  CkMi- 
powers,  opon  petition  or  bill  filecl  in  that  Court,  to  act  there-  ^JJ^jJ^^* 
upon,  as  are  hereby  given  to  the  Courts  of  Law  and  Equity  in  equitable  feet 
other  cases,  and  the  same  notices  shall  be  given,   served,   pub-  nrnple. 
iished  and  verified,  guardians  of  minors  appointed,  and  the 
same  roles  apply  as  to  parties,  and  the  like  proceedings  be  had, 
as  heieinbeibre  directed. 

XXXIII.  In  the  month  of  Januaiy  of  every  year  after  the  pass*  Statemeiit  to 
ing  of  this  Act,  the  Clerk  of  the  Court  having  the  custody  of  any  ^  l^Wiriied 
bends,  mortgages  or  investments  arising  from  sales  of  such  es-  ^ri^  of 
tales,  ibr  the  benefit  of  any  unknown,  absent,  infant  or  lunatic  Couru  of  mo- 
parties,  wkerc  no  claim  has  been  made  on  their  behalf  for  any  ^^J^  ^^ 

•  ^  -.ij*!.  1*1  i.*^  hands  ^-y^g  uji* 

loteiest  or  pnncipal  of  such  mvestments  qunng  the  preceding  claimed. 

year,  shall  cause  to  be  published  in  the  Canada  OateUe^  and  in 

ooe  newspaper  in  the  County  or  Union  of  Counties  in  which 

such  lands  are  situate,  weekly,  for  the  period  of  four  weeks,  a 

statement  of  the  securities  or  investments  remaining  unclaimed, 

showing  the  name  ot  the  intestate  party,  the  amount  unclaimed, 

and  the  prc^rty  from  which  the  claim  has  arisen,  and  such 

statement  shall  be  verified  by  the  clerk,  and  a  copy  thereof 

filed  among  the  records  of  the  Court. 

XXXIV.  All  proceedmgs  in  petition  shall  be  intituled  *'  In  intituUiig 
the  matter  of  the  estate  of  A.  B.  who  died  intestate,"  and  shall  ^JJJJjt^ 
require  no  other  title,  except  the  name  of  the  Court  in  which  Act. 

such  proceedings  are  had  ;   and  the  judges  of  the   Superior  conrta  to 
Courts  of  Common  Law  and  the  Court  of  Chancery  shall  make  make  TarUf 
sach  tarifl  of  fees  and  rules  and  orders,  for  the  proceedings  on  *****  Rules. 
petitioDs  at  Law  and  in  Equity,  respectively,  as  they  shall 
deem  expedient  and  advisable. 

CAP.    LXVI. 

An  Act  to  amend  the  Laws  relating  to  the  solemniza- 
tion of  Matrimony  in  Upper  Canada. 

[Assented  to  10/A  June,  1857.] 

WHEREAS  under  the  laws  now  in  force  in  Upper  Canada,  preamble. 
privileges  are  claimed  with  regard  to  the  solemnization 
of  matrimony,  1^  the  Cleigymen  and  Minieters  of  certain 
denominations,  which  are  partial  in  their  character  and  oflfea- 
Bive  to  certain  other  religions  denominations  and  their  Clergy- 
men and  Ministers  :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows  : 

I.  iVom  and  after  the  passine  of  this  Act,  the  Ministers  and  HiniBters  of 
Clei^gymen  of  every  religious  denomination  in  Upper  Canada,  ^{i^^SJ^* 
duly  onlained  or  appointed  according  to  the  rites  ana  ceremonies 

of 
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flolemniie        of  the  Churches  or  denominations  to  which  they  shall  respec- 
marriage.       tively  belong,  and  resident  in  Upper  Canada,  shall  have  the 
right  to  solemnize  the  ceremony  of  Matrimony,  according  to  the 
rites,  ceremonies  and  usages  of  such  Churches  and  Denomina- 
tions respectively,  by  virtue  of  such  ordination  or  appointment. 

Ministers  IL    Every    Clergyman    or    Minister    who    shall    celebrate 

marrying  Matrimony  in  Upper  Canada,  from  and  after  the  time  of  the 
Z^SJfT^  passing  of  this  Act,  shall,  if  required,  at  the  time  of  such  mar- 
quired,  riage  by  either  of  the  parties  thereto,  give  a  certificate  under 
his  hand  of  such  marriage,  specifying  the  names  of  the  parties 
married,  the  time  and  the  names  of  two  or  more  persons-  who 
witnessed  such  marriage,  and  whether  such  marriage  was 
solemnized  pursuant  to  License  or  publication  of  banns  ;  and 
Fee  for  certi-  for  every  such  certificate,  the  Clergyman  or  Minister  giving  the 
'^*^  same  shall  be  entitled  to  ask,  demand  or  receive  from  the  party 
so  requiring  the  same,  the  sum  of  one  shilling  and  three  pence. 


ficate. 


Ministers  to 
enter  eveijr 
marriage  in  a 
Book,  with 
particulars  as 
per  Schedule ; 


And  make  a 
return  of  all 
marriages 
yearly  to  the 
Registrar  of 
the  County. 


Begistrar*s 
duties  and  ef- 
ftct  of  copies 
from  Regis- 
trar. 


Fees  to  Regis- 
trars for  co- 
pies. 

Fees  to  Minis- 
ter for  marry- 
ing. 


III.  From  and  after  the  first  day  of  January,  one  thousand 
eight  hundred  and  fifty-eight,  every  Clergyman  or  Minister  shall, 
immediately  after  the  solemnization  by  him  of  any  marriage, 
enter  in  a  book  to  be  by  him  kept  for  that  purpose,  which  book 
shall  be  and  continue  to  be  the  property  ot  the  church  or  deno- 
mination to  which  he  shall  belong  at  the  time  of  such  marriage, 
a  true  record  of  such  marriage,  embracitig  all  the  particulars  set 
forth  in  the  body  of  the  schedule  hereunto  annexed  ;  and  on  or 
before  the  first  day  of  February,  in  each  and  every  year,  after  the 
year  one  thousand  eight  huncired  and  fifty-eight,  it  shall  be  the 
duty  of  every  such  Clergyman,  and  he  is  hereby  required  to  return 
a  certified  list  according  to  the  form,  and  specifying  the  par- 
ticulars in  the  said  schedule  set  forth,  of  all  marriages  by  him 
solemnized  during  the  year  ending  on  the  thirty-first  day  of 
December,  then  next  preceding,  to  the  Registrar  of  the  County 
in  which  such  marriage  shall  have  taken  place,  and  at  the 
time  of  making  such  return,  to  pay  or  transmit  to  such  Registrar 
the  sum  of  five  shillings  for  every  such  list ;  and  on  receipt  bv 
such  Registrar  of  every  such  list,  it  shall  be  his  duty  to  file  the 
same  among  the  papers  of  his  office,  and  to  record  the  same  in 
a  book  to  be  kept  by  him  for  that  purpose  ;  and  every  such 
register,  or  a  certified  copy  thereof,  shall  be  considered  in  the 
case  of  the  death  or  absence  of  the  witnesses  to  any  such  mar- 
riage, as  a  sufficient  evidence  thereof ;  and  the  said  Registrar 
is  hereby  required  to  give  a  certified  copy  of  any  such  marriage 
record  to  anv  person  demanding  the  same,  on  the  payment  of 
the  sum  of  two  shillings  and  six  pence  ;  and  every  such 
Clergyman  or  Minister  shall,  before  solemnizing  such  marriage, 
be  entitled  to  ask,  demand  and  receive  from  either  of  the 
parties  to  such  marriage,  the  sum  of  ten  shillings,  to  enable 
liim  to  pay  the  said  sum  so  to  be  paid  or  transmitted  by  him  to 
such  Registrar,  and  to  remunerate  him  the  said  Clergyman  or 
Minister,  lor  the  trouble  and  expense  attendant  on  the  preparing 
and  transmission  of  such  certified  list  to  such  Registrar  ;  aod 

every 
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eveiysoch  Cleigyman  or  Minister  who  shall  refuse  or  neglect  pines  for  ne- 
to  letom  snch  certified  list  as  aforesaid,  shall  forfeit  and  pay  glecting  to 
for  every  day  he   shall  so  neglect  or  refuse,  beyond  the  time  ^arrmwe*  ^^ 
resipectively  herein  fixed  for  making  such  return,  the  sum  of 
(me  pound,  which  shall  be  recoverable  before  any  Magistrate 
uf  the  County  in  which  such   Clergyman  or  Minister  shall 
reside,  with  costs,   and  shall  be  applied,  as  fines  now  inflicted 
under  the  Summary  Convictions  Acts  of  Upper  Canada :  Pro-  Proviso :  pwr- 
Tided  however,  that  nothing  in  this  Act  contained  shall  be  m^y!ri^!|^^ 
coostraed  or  held  to  prevent  the  payment  to  the  officiating  Cler-  remuneration 
Eyman  or  Minister  of  such  lemuneration  as  the  parties  may  see  they  think  fit. 
£t  to  make. 

rV.  In  the  event  of  the  death  or  removal  of  any  Minister  or  in  case  of 

Cleigyman  before  making  the  annual  return  hereinbefore  pro-  death  or  re- 

vided  for,  it  shall  be  the  duty  of  his  successor  or  other  person  "Jtl^i  il«?Ii"^ 
I'll         1  1         i»''iii         r         1         '      \^  mater,  niasuc- 

hayingthe  legal  custody  of  the  book  referred  to  in  the  next  cessortomake 

preceding  section  of  this  Act,  to  transmit  to  the  Registrar  of  the  the  ^um  to 

County  in  which  any  such  marriage  shall  have  taken  place,  a     ®  R«gi"t'*r. 

certified  copy  of  all  marriages  therein  recorded,  in  the  same 

manner  as  is  provided  for,  and  subject  to  the  same  penalties 

for  neglect  or  non*performance  of  such  duty,  as  is  mentioned 

in  the  next  preceding  section,  and  such  Registrar  shall  record 

the  same  as  if  such  return  had  been  made  by  the  Minister  or 

Cleigjman  who  de  /ado  celebrated  such  marriage. 

V.  Any  person  not  being  a  Clergyman  or  Minister  of  a  Punishment 
religious  denomination  existing  in  Upper  Canada,  who  shall  of  persona  not 
solemnize  or  pretend  to  solemnize  matrimony  under  the  provi-  Jj^rg  pwtrad- 
sions  of  this  Act,  and  any  person  who  shall  falsely  personate  any  ing  to  solem- 
Clergyman  or  Minister  for  the   purpose  of  officiating  at  any  niM^ft^riMS*- 
snch  ceremony,  shall  be  guilty  of  misdemeanor,  and  shall  be 
liable  (or  every  such  offence  to  be  imprisoned  in  the  Provincial 
Penitentiary,  for  a  period  not  exceeding  two  years,  or  to  sulTer 
such  other  punishment,  either  by  fine  or  imprisonment,  or  both, 
as  any  Court  of  Record  having  competent  jurisdiction  in  Upper 
Canada  shall  deem  meet  and  just ;  and  it  shall  rest  upon  any  proof  or  ordi- 
person  accused  of  such  offence  to  prove  the  fact  of  his  being  a  nation  or  ap- 
duly  ordained   or  appointed  Minister  or  Clergyman  of  the  g^'^^^JefeJld. 
religious  denomination  to  which  he  shall  profess  to  belong,  and  ant. 
that  such  denomination  had  at  the  time  ot  the  solemnization  of 
such  marriage  a  known  existence  in  Upper  Canada. 

VL  Any  person  knowingly  procuring  any  other  person  not  Punishment 
being  a  Minister  or  Clergyman  of  some  religious  denomination  of  persona  pro- 
existing  in  Upper  Canada,  to  perform  the  ceremony  of  matri-  norSfinSten^ 
mony,  or  who  shall  knowingly  aid  or  abet  any  such  pretended  to  pretend  to 
Clergyman  or  Minister  in  performing  such  ceremony,  shall  be  mftrry,  &o. 
guilty  of  misdemeanor,  and  shall  be  liable  to  the  punishment 
provided  for  in  the  next  preceding  section  of  this  Act, 

VII. 
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Qoftkws'  mar-      VII.  Eveiy  marriage  which  shall  be  duly  solemnized  accsord- 

riageB  declar-  ing  to  the  rites,  Usages  and  customs  of  the  Religious  Society 

«i  T»lid.         ^£  Friends,  commonly  called  Qaakere,  shall  be  and  is  hereby 

declared  Talid,  and  the  duty  imposed  by  the  third  section  of 

this  Act,  upon  eyery  Minister  and  Clergyman,  with  regard  to 

marriages  solemnized  by  them,  shall,  with  regard  to  such  mar- 

Who  Bhall      riages,  be  performed  by  the  Clerk  or  Secretary  of  the  Society 

stud  the  re*    or  Meeting  where  such  marriage  was  solemnized,  and  in 

|J22Jto»*     default  of  the  performance  of  any  such  duty  by  any  such  Clerk 

^^^^'       or  Secretaiy,  he  shall  be  liable  to  the  penalty  prescribed  by  the 

said  third  section,  for  default,  in  the  case  therein  named. 

Olerksof  the       VIII.  It  shall  be  the  duty  of  the  Clerk  of  the  Peace  of  eacb 

^^  ^  this   C^^^^y  ^^  Union  rf  Counties  in  Upper  Canada^  to  procoie 

Adt  to  Minis-  without  delay  from  the  Queen's  Printer,  a  suflicient  number  of 

ten  emtitied    cc^ies  of  this  Act  to  enable  him  to  mail  one  to  the  Address  o{ 

^^^^^  ™*"   eacb  Clergyman  or  Mimster  entitled  to  solemnize  MalrimooT 

under  the  provisions  of  this  Act,  whom  he  shall  know,  or  shsil 

ascertain  at  any  time  within  six  months  from  and  after  the 

passing  of  this  Act,  to  be  resident  in  such  County  or  Unicm  of 

Counties,  and  to  mail  the  same  accordingly ;  and  also  from 

And  toftirniah  time  to  time  to  furnish  all  such  Clergymen  or  Ministers  oq 

books  Mid       demand  with  the  books  and  with  printed  blank  forms  for  the 

printed  forma,  jjg^g  ^  \^  jj^^^  ^nd  returned  by  them  in  pursuance  of  this  Act, 

and  such  books  shall  have  columns  and  headings  printed  on  eaeb 

page  thereof,  according  to  the  form  of  the  Schedule  hereunto 

annexed,  and  shall,  as  shall  also  the  blank  forms  aforesaid,  be 

of  such  size  and  form  as  to  admit  of  the  necessary  entries  being 

Cost  thereof   conveniently  made  therein ;  and  the  cost  of  such  books  asd 

how  paid.       forms,  as  well  as  of  procuring  and  distributing  copies  <rf  this 

Act  as  aforesaid,  shall  be  borne  by  the  Counties  or  Unions  of 

Counties  respectively. 

Copieoof  this  IX.  Copies  of  this  Act  shall  be  mailed  from  the  office  of  the 
to^ClwkS  T*  Provincial  Secretary  to  the  addresses  of  the  Clerks  of  the  Peace 
thePeeoe.       of  the  several  Counties  and  Unions  of   Counties  in  Upper 

Canada  respectively,  as  soon  as  conveniently  may  be  after  the 

passing  of  the  same. 

LMoniistent  X.  All  Acts  and  parts  of  Acts  inconsistent  with  this  Act, 
^J2|^**     shall  be  and  the  same  are  hereby  repealed. 

AetUmitedto     XI.  This  Act  shall  apply  to  Upper  Canada  only. 

U.  C.  only.  rr  J  rr  j 
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CAP.     L  X  V  1 1 . 

An  Act  to  amend  the  Municipal  Laws  of  Upper  Canada 
relating  to  the  incorporation  of  Villages. 

[Assented  to  lOth  June,  1857.] 

Preamble.  TTTHEREAS  by  the  Municipal  Laws  of  Upper  Canada,  no 
yy  provision  is  made  for  ihe  incorporation  of  Villages  until 
after  the  taking  of  the  periodical  Census,  and  much  inconveni- 
ence and  unnecessary  delay  are  occasioned  thereby  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legi^ 
lative  Council  and  Assembly  of  Canada,  enacts  as  follows  : 

Any  Village        I.  Whenever  any  Village  not  now  incorporated  shall  conlain 
containing  Im^  ^^^^  seven  hundred  and  fifty,  and  less  than  three  thousand 
aijooo'inliab^   inhabitants,  it  shall  and  may  be  lawful  for  any  number,  not 
tants  may  be    less  than  one  hundred  of  the  resident  freeholders  and  house- 
b^*^^dm*    holders  of  such  Village,  after  having  given  one  Month's  notice 
tion  on  oom^   in  some  newspaper  published  in  each  County  in  which  such 
plying  with     Village  may  be  situated,  to  petition  the  Governor  of  this  Pro- 
Uons^  ^^^'  vince,  that  such  Village  may  be  erected  into  or  set  apart  as  an 
incorporated  Village  and  the  inhabitants  thereof,  incorporated 
under  the  provisions  of  the  Municipal  Laws  of  Upper  Canada ; 
And  upon  such  petition  it  shall  be  lawful  for  the  said  Grovexnor, 
on  being  satisfied  by  a  Census  to  be  taken  and  verified  by  the 
oath  of  two  credible  witnesses,  that  any  such  Village  contaiiis 
more  than  seven  hundred  and  fifty  inhabitants,  by  an  Order  in 
Council  to  issue  a  Proclamation  under  the  Great  Seal  of  this 
Province,  erecting  or  setting  apart  such  Village  as  an  incoipo- 
rated  Village,  by  a  name  to  be  given  in  or  by  such  Proclamaticxi, 
Boundaries  to  and  to   set  forth  in  such  Proclamation,  proper  boundaries  for 
be.assigned.     such  Village,  including  within  such  boundaries  any  portion  of 
the  Township  or  Townships  which,  from  the  proximity  of  streets 
or  buildings  therein,  may  be  conveniently  attached  to   such 
Case  of  Vil-     Village,  and  when  such  Village  shall  have  grown  np  on  the 
i^u^wo      co^'i'i^s  of  two  or  more  Counties,  or  of  two  or  more  Ridings  of 
Counties  pro-  the  same  County,  or  of  two  or  more  Electoral  Divisicms,  so  as 
Tided  for.        to  lie  partly  within  the  limits  of  each,  to  annex  the  whole  of  such 
Village  as  incorporated  to  some  one  of  such  Counties  or  Ridings 
Effect  of  such  or  Electoral  Divisions    exclusively ;  and  the   inhabitants  of 
incorporation,  guch  Village  shall,  on,  fipom  and  after  the  first  day  of  January 
next,  after  the  end  of  one  calendar  month  from  the  teste  of  such 
Proclamation,  be  incorporated,  and  the  said  Village  shall  become 
an  incorporated  Village,  apart  from  the  Township  or  Townships 
First  election  in  which  it  is  situate ;  and  the  first  election  for  such  Village 
in^ch  vn-     ghjji  be  held  in  the  manner  prescribed  in  the  Upper  Canada 
Municipal  Acts,  on  the  first  Monday  in  January  aforesaid,  and 
such  Village  shall  from  thenceforth  form  a  part  of  the  County  to 
which  it  Bhall  have  been  annexed  as  aforesaid,  and  shall  be 
subject  to  the  same  regulations  and  provisions  and  ah^H  have 
and  be  entitled  to  the  same  immunities  and  privileges  as 

incorporated 
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incoiporated  Villages  now  have  or  hereafter  may  have  by  law, 
as  folly  as  if  snch  Village  had  been  specially  mentioned  in  the 
Schedole  or  Schedules  relating  to  Villages  attached  to  the 
iMtmicipal  Acts  of  Upper  Canada. 

II.  All  Acts  and  parts  of  Acts  inconsistent  with  this  Act  shall  Inoonslstent 
be  and  are  hereby  repealed.  ^JSSS^^ 

CAP.     LXVIII. 

An  Act  to  enable  Counties  united  for  Municipal  pur- 
poses to  carry  on  improvements  independently  of 
each  other. 

[Assented  to  lOth  June^  1857.] 

WHEREAS  it  is  necessary  to  afford  greater  facilities  than  Preamble 
at  present  exist  for  carrying  on  local  improvements  in  . 
Counties    where    two  or  more  are   united  :  Therefore,   Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
CoancU  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  From  and  after  the  passing  of  this  Act,  it  shall  and  may  county  unit- 
be  lawful  for  the  County  Coancils  of  United  Counties  to  take  ed  to  another 
into  consideration,  make  appropriations  and  raise  funds,  so  as  ™*y  '*^** 
to  enable  either  County  separately  to  carry  on  such  improve-  tS7fo?S^- 
flients  as  may  be  required  by  the  inhabitants  thereof.  rate  purposes. 

II.  Whenever  any  such  measure  shall  be  brought  under  the  R^y^^  ^^  of 
notice  of  the  Council  of  any  United  Counties,  none   but  the  County  in-^ 
Reeves  and  Deputy  Reeves  of  the  County  affected  by  the  mea-  tereatedonly 
sore  shall  be  permitted  to  vote  ;  Provided  always,  that  the  p  ^^f®' 
Warden,  in  case  of  an  equality  of  votes  for  and  against  the    ^^^' 
measure,  shall  have  the  right  of  giving  the  casting  vote,  whether 

he  be  a  Reeve  or  Deputy  Reeve  of  any  portion  of  the  County 
affected  by  the  measure  or  not. 

III.  In  all  other  respects,  all  the  provisions  of  the  Municipal  Municipal 
Corporations  Acts  of  Upper  Canada,  giving  such  privileges  and  Corporations 
making  provision  for  the  payment  of  the  amounts  appropriated,  ^^^  ^^^^J 
whether  to  be  borrowed  upon  a  loan  or  to  be  raised  by  direct  ^tg.*^  """ 
taxation,  shall  be  adhered  to. 

IV.  The  Treasurer  of  such  United  Counties  shall  pay  over  Monevs  so 
all  sums  so  paid  into  his  hands  by  the  several  Collectors  with-  J^J®^  *^^ 
out  any  deduction  for  percentage.  Seduction?" 

V.  The  property  to  be  assessed  for  the  purposes  by  this  Act  Onlvpropertj 
contemplated,  shall  be  the  same  as  is  assessed  for  any  other  ja  **•  Ownty 
Comity  purpose,  except  that  any  sum  to  be  raised  for  the  pur-  |^*f""  *^ 
poses  of  one  Couo^  only?  ^^  for  the  payment  of  any  debt  con- 
tracted (or  the  purposes  of  one  County  only,  shaU  be  assessed 
and  levied  solely  upon  property  in  that  County,  and  not  upon 
that  in  the  other  or  others  united  to  it. 

CAP. 
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CAP.    LXIX. 

An  Act  to  provide  for  the  disposal  of  Road  Allowances 
in  the  Rural  Municipalities  of  Upper  Canada. 

[Assented  to  \Oth  June^  1857.] 

Preamble.       Ty^THEREAS  it  has  become  necessary  lo  provide  more  fully 

f  ▼     for  the  stopping  up  and  sale  of  original  road  allowances 

in  Upper  Canada  :  Therefore,  Her  Majesty,  by  and  with  the 

advice  and  consent  of  the  Legislative  Council  and  Assembly  of 

Canada,  enacts  as  follows  : 

F^rtof section      I*  So  mach  of  the  one  hundred  and  eighty-seventh  section  of 

187  of  12  V.    the   Upper  Canada  Municipal  Corporations  Act  of  1849^  as 

0Mtion^2  of   ^Li^^i^ded  by  the  Upper  Canada  Municipal  Corporations  Law 

16  v.  0. 181,   Amendment  Act  ot  1850,  or  of  the  thirty-secona  secticm  of  the 

repealed.     '  Upper  Canada  Municipal  Corporations  Law  Amendment  Act 

of  1853,  as  prevents  the  Municipalities  of  Townships  and  the 

Municipal  Councils  of  Counties  in  Upper  Canada  from  passing 

By-laws  for  stopping  up  original  allowances  for  roads  in  such 

Townships  or  Counties,  or  from  selling  and  conveying  any 

original  allowance  for  road,  shall  be  and  the  same  is  hereby 

repealed. 

Towadiip  II.  It  shall  be  lawful  for  the  Municipality  of  eadi  o(  the 

^^^  bT^  Townships  of  Upper  Canada  from  time  to  time  to  make 
for  Hdef froj"  ^  By-law  or  By-laws  for  the  stopping  up  and  sale  of  any 
ofBoadAl-'  original  allowance  for  road,  or  any  part  thereoi^  within  snc^ 
lowances.        Township,  and  thereby  to  determine  and  declare  the  terms  npon 

which  sudi  original  allowance  for  road  shall  be  sold  and  eon- 
Proriflo :  for  ^eyed ;  Provided  alwavs,  that  sueh  By-law  or  By-la^.vB,  before 
oonfirmatlon  they  have  any  force,  shall  be  confirmed  by  a  By-law  of  the 
^^^*y      County  Council  of  the  County  in  which  such  Township  v 

situate,  at  some  ordinary  session  thereof,  held  not  sooner  than 

three  months  nor  later  than  one  year  next  after  the  passing 

thereof. 

GoQB^  GooBr      III.  It  sfaall  be  lawful  for  the  Municipal  Council  of  each 
ri^btf^B^  County  or  Union  of  Counties  in  Upper  Canada,  from  time  to 
Uw8  «8  to^      ^Ip®  ^  make  a  By-law  or  By-laws  for  the  stopping  up  or  stop- 
Boadfl  under    ping  up  and  sale  of  any  original  allowance  for  road  or  parts 
their  control,  theieot  within  such  County  or  Union  of  Counties,  which  is  sub- 
ject to  the  sole  jurisdiction  and  control  of  the  Municipal  Conncil 
thereof,  and  not  being  on  the  limits  of  any  Village,  Town  or 
City  therein. 

SiS'mw  ^^'  ^^  ^^  ^^^^  ^^^^  *  IfxkhMc  Boad  has  been  opened  or 
•nooBiuaib^  ^^^  & i^w  load  shall  be  opened  in  lieu  of  the  original  lesd 
first  oifered  in  allowance,  and  for  which  corapensalion  shall  have  been  or  shall 
if^pS?**'  5f  P«^*Ae  Mmueipal  Conncil  of  the  Township  or  of  the 
•tioB  County  shall  in  their  respective  jnrisdietaons,  have  power  to  sell 

saeh 
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such  original  Road  allowance  to  the  party  or  parties  next  ad-  iiasbeennuMte 
joining  to  whose  land  or  lands  the  same  shall  have  ran  or  be  ibr  a  new 
ran,  and  in  ease  of  his,  her  or  their  refusal  to  become  the  pur-  ^****- 
chaser  or  porchasers  thereof,  at  such  price  or  prices  as  such 
Manicipal  Corporation  shall  think  reasonable,  then  to  any  other 
person  or  persons  whomsoever,  but  not  for  a  less  sum  than  the 
price  it  was  offered  for  to  the  party  refusing  to  purchase  it. 

v.  In  all  cases  where  a  public  road  has  been  opened,  or  And  if  no  com- 
where  a  new  road  shall  be  opened  in  lieu  of  an  original  Road  f^^j^^^^ 
allowance,  and  for  which  no  compensation  has  been  or  shall  be  the'newRMd. 
paid,  the  Municipal  Council  of  the  Township  or  County  in  their 
respective  jurisdictions  shall  have  power  and  they  are  hereby 
authorized  and  required  upon  the  report  in  writing  of  the  Town- 
ship or  County  Surveyor,  or  of  a  Deputy  Provincial  Land  Sur- 
veyor, that  such  new  road  allowance  or  travelled  road  is  suffi- 
cient for  the  purposes  of  a  public  road  or  highway,  to  convey 
sQch  original  road   allowance  to  the  party  or  parties  through 
whose  land  or  lands  the  same  shall  have  run  or  shall  run,  in 
lien  of  such  new  road. 

VI.  When  any  such  Road  is,  in  the  opinion  of  such  Mu-  when  the 
nicipality,  useless  to   the   public,    and    lies   between    lands  Roadie  use- 
owned  by  different  parties,  such  Municipality  shall,  subject  to  p^^^  the 
the  conditions  aforesaid,  sell  and  convey  a  part  thereof  to  each  ailowanoemay 
of  sach  parties,  as  to  such  Municipality  shall  appear  to  be  just  ^  sold. 

and  reasonable. 

VII.  It  shall  not  be  lawful  for  any  Municipality,  whether  Roads  not  to 
Connty  or  Township,  after  the  passing  of  this  Act,  to  close  up  be  closed  bo  u 
any  public  road  or  highway,  whether  such  road  or  highway  be  ^'^^^ 
an  original  road  allowance,  or  a  road  which  has  been  opened  land. 

by  the  Quarter  Sessions,  County  or  Township  Councils  through 
any  land,  by  which  any  person  shall  be  excluded  from  ingress 
or  egress  to  and  from  his  farm  or  place  of  residence  over  the 
said  road,  but  all  such  roads  shall  remain  open  for  the  use  of 
the  person  who  shall  require  the  same. 

Vin.  No  By-law  for  the  stopping  up,  or  stopping  up  and  sale  By-law  to  he 
of  any  original  allowance  for  Road  shall  be  passed  until  one  ^^^^f?J* 
month's  notice  thereof  shall  have  been  given  by  written  or  p^ed?^ 
printed  notices  posted  in  at  least  six  public  places  in  the  vicinity 
of  such  Road  allowance,  and  published  in  at  least  one  local 
newspaper  for  three  successive  weeks,  and  it  shall  be  the  duty 
of  the  Township  or  County  Clerk,  as  the  case  may  be,  to  give 
such  notice  on  the  application  of  the  party  applying  therefor,  on 
payment  of  the  reasonable  expenses  attendant  thereon. 


23  CAP. 
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CAP.     LXX. 

An  Act  to  amend  the  Law  relative  to  the  Inspectors 
of  Houses  of  Public  Eutertainment. 


[Assented  to  lOth  June^  1857.] 

Pirwjnble.  XTS/'HEREAS  it  is  expedient  to  amend  the  Act  thirteenth 
f  T  and  fourteenl'i  Vicioria,chapler sixty-five,  amending  the 
law  relative  toTavein  Licenses  in  Upper  Canada,  in  so  far  as  it 
relates  to  the  election  of  Inspectors  of  Houses  of  Public  Enter- 
tainment, by  providing  that  hereafter  such  Inspectors  shall  be 
appointed  by  the  Municipalities,  instead  of  being  elected  by 
tlie  people  as  heretofore  :  Therefore,  Her  M^ijesty,  by  and  witli 
the  advice  and  consent  of  the  Legislative  Council  and  Assem- 
bly of  Canada,  enacts  as  follows  : 

Inapectors  to  I-  After  the  present  year  one  thousand  eight  hundred  and  fifty- 
be  appointed  seven,  SO  much  of  the  said  Act  as  empowers  the  Municipal  Elec- 
Sp^Counoiia  ^^™^®  ^"^^^  Inspectors  of  Houses  of  Public  Entertainment  in  aoj 
'  —  Municipality  in  Upper  Canada  shall  be  repealed,  and  it  shall 
be  lawlul  for  the  Council  of  each  such  Municipality  to  appoint 
annually  one  or  more  fit  and  proper  persons  to  be  such  Inspec- 
tors, who  shall  hold  office  during  the  year  for  which  the  said 
Council  shall  have  been  elected,  and  any  vacancy  occnnnig 
during  the  said  year  shall  be  filled  as  aforesaid  by  the  said 
Council,  for  the  remainder  of  the  period  such  Council  diall 
continue  in  office. 


•fter  1857. 


Sy-taira  to  be      H-  It  shaU  be  lawful  for  the  Municipalities  in  Upper  Canada, 
SMdefortMr  by  By-law,  to  fix  and  define  the  duties,  powers  and  privileges  of  ^ 
g^iwikBMni.    ^jjg  Inspectors  so  appointed  by  them,  the  remuneraticm  they 
shall  receive,  and  the  security  to  be  given  by  them  for  the  effi- 
cient discharge  of  the  duties  of  their  office  ;  such  By-laws  not, 
being  contrary  to  the  laws  of  Upper  Canada. 

<)iiftIiflMtioa       in*  The  person  or  persons  to  be  appointed  Inspectors  skall 
of  Iniqpeotors.  possess  the  same  property  qualification  as  is  now  required  for 

the  Couaeillois  of  the  Municipality  which  shall  appoint  the 

same. 


laoonaist^t       IV.  So  much  of  the  hereinabove  cited  Aclasis  inconsistent 
J^fJJ^  ^     with  this  Act  shall  be,  and  the  same  is  hereby  repealed. 


CAP. 
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CAP.    LXXI. 

An  Act  to  explain  and  amend  the  Clergy  Reserves 
AppropriHtion  Amendment  Act  of  1 806,  as  res^^rds 
the  mode  ofascertaining  the  number  of  Rate-payers 
in  the  several  Municipalities  in  Upper  Canad:i. 

[Assefhtfd  to  Wth  Jun(\  1857  ] 

FOR  the  removal  of  doubts  under  the  enactment  hereinafter  preamble. 
mentioned :   Her  Majesty,  by  and   with   the  advice  and 
consent  of  the  Legislative   Council  and  Assembly  of  Canada, 
enacts  as  follows : 

I.  The  word  "  Rate-payers  "  in  the  first  and  second  sections  ^^rd  "  Kate- 
of  the  Act  passed  in  the  Session  held  in  the  nineteenth  and  twen-  payors"  in  19, 
tieth  years  of  Her  Majesty's  Reign,  and   intituled,  An  Act  /o2*>V.  c.l6, 
amend  the  Provincial  Act  approprifUinff  the  moneys  arisrn^Jrom  ^^ trued. 
the  Clergy  Rt^srrves^  shall  be  held  and  taken  to  mean  those 
persons  and  those  only  who  shall  be  residents  within  the  limits 
of  the  Municipalities  mentioned  in  the  said  Acts,  and  whose 
names  shall  appear  on  the  Assessment  Rolls  of  each  Munici- 
pality as  Rate-payers:     And  the   affidavit  to  be   made   and  Form  of  aA- 
relaned  to  the   Receiver-GeneraPs  Office  by  the  Clerks  of  the  ^^^^^^^ 
•eveial  Municipalities,  under  the  second  section  of  the  said  Act, 
shaJJ  be  made  in  the  form  of  the  Schedule  to  this  Act  annexed. 

If.  ft  shall  be  lawful  for  the  several  Municipalities  aforesaid,  Mttmdlt^ll- 
by  By4afw  to  set  apart  for  any  special  purpose,  which  special  Ucs  «i^j>M 
purpose  shall  be  mentioned  in  such  By-law,  the  whole  or  any  ^^  ™^ 
part  of  tlie  moneys  derived  from  **The  Upper  Canada  Munici-  cicrgy  Re- 
palides  Fund,"  and  to  invest  the  same  in  the  purchase  of  Pro-  eetTe  moneys 
vineial,  €onsolidated  Loan  Fund  or  Municipal  Debentures,  for  fo'^ny  »P^W1 
the  purposes  mentioned  in  such  By-law,  and  from  time  to  time  §^!^£|t^t. 
to  sell  and  dispose  of  such  securities  and  reinvest  the  proceeds 
in  other  like  securities,  or  otherwise  appropriate  the  same  in  the 
manner  mentioned  in  and  directed  by  the  said  By-law  or  other 
By^aw  passed  for  that  purpose.  ^ 

in.  And  whereas  several  of  the   said  Municipalities  have  n^itai. 
heretofore  set  apart  and  invested  moneys  derived  from  the  said 
fond,  Ux  special  porposes — Be  it  enacted,  that  any  By-law  Bylaws  al* 
heretofioie  passed  setting  apart  and  authorizing  the  investment  nody  madt 
of  sncb  moneys  as  last  aforesaid,  and  under  which  By-law  such  ^^^^^^{,1. 
moneys  have  been  actually  invested,  shall  be  heM  to  be  a  good  Twting  sooh 
and  ndid  By-law.  'fc*";  ««»• 

SCHEDULE.  ^"'^ 

A.  B.,  Clerk  of  the  Municipality  of  the  (City,  Town,  Town- 
rinp  or  Village,  as  the  case  may  6e,)  maketh  oath  and  saith, 
that  the  (above  within  written  or  annexed  return,  as  the  case 
mat  M  contains  a  true  statement  of  the  number  of  resident  Rate- 
payers appearing  on  the 'Assessment  Roll  of  the  said  City,  &c., 
cs  Uie  memaiy  he^  for  the  year  eighteen  hundred  and  fifty 

Sivutthtfine  me,  ftc. 

»•  CAP. 
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Cap.  72,  73.  Deeds  by  Sherds  Valid. 

CAP.    LXXII. 


tOYicr 


An  Act  to  make  valid  the  Deeds  given  by  Sherifis  to 
the  Assignees  of  Purchasers  of  Land  sold  for  Taxes 
under  thirteenth  and  fourteenth  Victoria,  chapter 
sixty-seven. 

[Assented  to  lOth  June,  1857.] 


'1117  HERE  AS  many  of  the  lands  sold  for  Taxes  under  the 


PrMmble. 

Act  of  thirteenth  and  fourteenth  Victoria,  chapter  sixty- 

IS,  14  V.c.  67.  seven,  intituled.  An  Act  to  establish  a  more  equal  and  just  s^fstm 
of  Assessment  in  the  several  Townships,  Villages,  Towns  and 
Cities  in  Upper  Canada,  were  assigned  by  the  Purcbasera 
thereof  before  the  period  for  receiving  the  SherifPs  Deed  bad 
arrived,  and  the  Assignees  of  such  Purchasers  applied  to  the 
respective  Sheriffs  and  received  Deeds  from  them  ot  ihe  Lands 

Doubts  re-       SO  sold  for  Taxes  as  aforesaid ;  And   Whereas  doubts  have 

•*tod-  arisen  as  to  whether  such  Deeds  could  properly  be  given  Tinder 

the  said  Act  to  such  Assignees,  and  whether  they  should  not 
in  all  cases  have  been  made  directly  to  the  Purchasers  from 
the  Sheriffs,  and  it  is  expedient  to  remove  such  doubts :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  follows: 

Deeds  from         I.  The  Deed  or  Deeds  made  by  any   Sheriff  who  bad  sold 

the  SheriflFto  j^nds  for  taxes  under  the  above-mentioned  Act  to  the  Assignee 

er'sMB^nM    or  Assignees  of  any   Purchaser  or  Purchasers   of  such  lands, 

deolaredvalid.  shall  be  as  valid  and  effectual  to  all  intents  and  purposes  as  if 

the  same  had  been  made  directly  to  the  Purchaser  or  Purehasen 

of  such  lands.1  any  thing  in  the  said  recited  Act  to  the  ccmtraiy 

notwithstanding. 

CAP.     LXXIII. 

An  Act  to  provide  for  ascertaining  unknown  Bound- 
aries in  all  cases  in  which  the  Concession  Lines  were 
not  run  in  the  original  survey: 

[Assented  to  10th  June,  1857.] 

Pwwnble.       XT7HEREAS  the  division  or  side  lines  of  the  lots  in  certain 

ff     townships  in  Upper  Canada  were  drawn  in  the  original 

survey,  and  the  proprietors  of  the  lands  have  taken  possessioo, 

and  have  regulatea  their  improvements  by  such  division  or 

side  lines  ;  And  whereas  under  the  provisions  of  the  Act  of 

12  V.  0. 36.  1849,  intituled:  An  Act  to  repeal  certain  Acts  therein  mentiontd^ 
and  to  make  better  provision  respecting  the  admission  of  hsd 
surveyors  and  the  survey  of  lands  in  this  Province,  Surveyors 
in  cases  of  dispute  as  to  the  boundaries  of  lots,  are  leqaued, 
with  the  view  of  ascertaining  such  boundaries,  to  meastue  tbe 
true  distance  along  jhe  concession  line  between  the  neaies^ 

urn" 
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andi^ted  posts,  limits  or  monuments,  and  to  divide  such  dis- 
tance into  such  number  of  lots  as  the  same  contained  in  the 
original  survey ;  but  whereas,  owing  to  the  incorrectness  of  the 
(viginal  surveys  of  the  Townships  afore^iaid,  such  subdivision 
does  not  agree  with  the  division  or  side  lines  drawn  in  the  ori- 
ginal survey,  and  consequently  the  disputed  boundaries  cannot 
be  decided  to  the  satisfaction  of  the  parties  interested,  and  it 
13  therefore  necessary  to  provide  a  remedy  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

L  Notwithstanding  any  thing  contained   in  the   Act  before  How  eide 
cited,  or  in  any  other  Act,  it  shall  be  lawful  for  Provincial  Land  ^ra*^  ™i^"^ 
Surveyors,  and  they  are  hereby  required,  when  called  on  to  Townshipe 
determine  disputed  boundaries  in  the  said  Townships,  to  as-  describoJm 
certain  and  establish  the  division  or  side  lines  of  the  lots,  by  *^®  ^^^^* 
running  such  side  lines  as  they  were  run  in  the  original  survey, 
whelher  the  same  were  run  from  the  front  of  the  Concession  to 
the  rear,  or  the  rear  of  the  Concession  to  the  front  thereof,  in  the 
original  survey,  and   to  adhere   to  all  posts,  limits   or  monu- 
ments, planted  on  the   division  or  side   lines  in  the  original 
survey,  as  being  or  designating  comers  of  lots  under  such  ori- 
ginal survey. 

I/.  This  Act  shall  be  deemed  a  Public  Act  ^Wic  A«i. 

CAP.    LXXIV. 

An  Act  farther  to  amend  and  extend  the  Act  to 
establish  Mutual  Insurance  Companies  in  Upper 
Canada. 

[Assented  to  WthJune^  1857.] 

WHEREAS  it  is  expedient  to  extend  the  provisions  of  the  Preamble. 
Act  of  the  late  Province  of  Upper  Canada,   passed  in 
the  sixth  year  of  the  reign  of  King  William  the  Fourth,  intituled,  ^ 
An  Act  to  authorize  the  establishment  of  Mutual  Insurance  Com-  "xct  of  U.  0. 
faniti  in  the  several  Districts  of  this  Province^  as  also  the   Act  6  W.  4,  o.  l3. 
passed  in  the  eighteenth  year  of  Her  Majesty's  Reign,  intituled. 
An  Ad  further  to  amend  the  Act  to  establish  Mutual  Insurance  ig  v.  c.  120. 
Companies  in  Upper  Canada^  so  as  to  allow  the  establishment 
of  Municipal  Mutual  Insurance  Companies  in  Upper  Canada  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

1.  It  shall  be  lawful  at  any  time  for  ten   freeholders   in   any  Meeting  Ibr 
Municipality   in   Upper  Canada,  to  call  a  meeting  of  the  inha-  formation  of 
bitants  of  such   Municipality  for   the   purpose   of  considering  ^^^jj^^"^ 
whether  it  be  expedient  to  establish  in   such  Municipality  a 
Mutual  Fire  Insurance   Company ;  such  meeting  to  be   called 

in 
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in  the  maimer  provided  in  and  by  the  several  sectiims  of  the 
said  last  above  named  Act,  and  which  therein  apply  to  Towns 
Aeto  in  Pre-    and  Villages ;  and  so  soon  as  sacb  meeting  is  called,  then  all 
ftrable  to  »p-   iii^  provisions  contained  in  the  said  Acts  in  the  preamble  lo 
^^'  this  Act  mentioned,  shall  apply  and  extend  to  all  sochOnn- 

panies  so  to  be  formed  onder  the  provisioas  of  the  said  men- 
tioned Acts,  or  either  of  them. 

CAP-    LXXV. 

An  Act  for  the  protection  of  persons  owning  Lands  on 
the  Shore  of  Lake  Ontario  in  the  Counties  of  Yoik, 
Peel  and  Halton. 

[Assenitd  to  27th  May,  1857.] 

**•«»"••  XJTTHEREAS  the  owners  ctf  lands  lying  <»  the  sbwe  of 
Tf  Lake  Ontario,  in  the  Counties  of  York,  Peel  and  Hal- 
ton,  have  by  their  petitions  to  Parliament  represented,  tbaMbeir 
property  siifTers  great  injury  from  parties  removing  stone  from 
the  shore  up  to  the  water^s  edge,  by  which  means  the  biAkt 
are  undermined  and  i«erions  damage  dt  ne  to  property  thereon; 
And  whereas  it  is  expedient  to  prevent  the  abuse  so  com- 
plained of :  Therefore,  Her  Majepty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  Cana- 
da, enacts  as  follows  : 

Stone  not  to  |.  No  person  shall  remove  or  raise  any  stone  from  the  bed 
fc^nTthe^  of  Lake  Ontario  at  a  less  distance  than  three  rods  beyond  hm 
Beftohinoer-  water  mark,  at  anyplace  between  the  we^ern  limits  €>(  the 
tun  pUoes.  City  of  Toronto  and  Burlington  Beach  in  the  County  of  Hal- 
ton. 

Arrest  and  II.  Any  person  removing  or  mising  any  stone  in  contrairen- 

panittbrneaiof  tion  of  the  next  preceding  section,  maybe  arrested  by  the 
5J|[JJ^^5^lg  o%ner  of  any  land  adjoining  Lake  Ontario  within  the  limits 
Aet.  aforesaid,  in   front  of  whose   property  any   stone   may  be  re- 

moved, or  his  servant,  or  agent,  or  any  person  whom  he  shall 
call  to  his  assistance,  without  any  warrant  other  than  the  au- 
thority of  this  Act,  and  taken  before  one  of  the  nearest  Jastiees 
of  the  Peace,  who,  upon  the  complaint  of  the  person  arresting 
such  oflender,  and  upon  conviction  of  the  offender  by  the  oath 
of  such  pers(m  or  of  any  other  credible  witness,  may  condemn 
such  offender  to  pay  a  fine  not  exceeding  Five  Pounds  nor 
less  than  One  Pound,  and  costs,  and  in  deiault  of  immediate 
payment  may  commit  such  oflender  to  the  Common  Oaol  of 
the  County  or  United  Counties  for  any  period  not  excreding 
one  month,  unless  the  said  fine  and  cobtB  are  sqpner  paid. 

*Ji^jJ«n^  III.  If  the  master  or  other  person  in  charge  of  any  craft,  shall 
of  any  o«S?'  permit  his  crew  or  any  of  them,  lo  remove  or  raise  any  rttine 
•Uowing  his    contrary  to  the  provisions  of  this  Act,  or  shall  allow  his  ciew  to 

depart 
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ikyutfrorn  the  shcNfe  after  conimitting  any  such  aflence^  be  erew  to  re- 
diHtbekby  iDcur  a  fine   not  less  than  Two  Pounds  nor  ex*  more  stone  in 
iBrfng  Ten  Pounds,  lo  be  recovered  with  costs,  be^fore  any  ^° JjJ^^^^^ 
^'ceof  the  Peace  having  jurisdiction  in  any  place  whete 
Dch  master  or  person  in  charge  shall  be  foooci,  upon  proof  of 
ieoflVnce  by  the  oath  of  one  credible  witness,  and  if  the  fine 
fei  C081S  are  not  forthwith  paid,  the  offender  may  be  commit- 
d  R>  the  Common;  Gaol  of  the  County  or  place  for  a  period  iK>i . 
loediog  two  months,  unless  the  fine  be  sooner  paid. 

I?.  All  fines  levied  under  this  Ad  shall  belong  to  the  Munir  Appiicstioasr 
^tf  ofthe  Township,  Town  or  City  in  which  Ibecoavictioii  ^'^• 
hitt  behady  fcnr  the  general  uses  theteof. 

V.  The  prohibition  to  remove  or  raise :  stone  shall  not  apply  -^«*  ^  *» 
)  the  owners  of  the  land  in  front  of  which  such  stone  shall  lie,  SwSjSis 
>  be  a.<ed  for  the   puq)ose  of  constructing  walls  for  the  pro-  for  oertaia 
clion  thereof.  pnrpoMs. 
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CAP.    LXXVI. 

Ji  Act  to  attach  the  new  Townships  of  Galway, 
Cavendish  and  Anstruther  to  the  County  of  Peter- 
borough. 

[Assented  to  iVh  May^  1667.] 

^HEREAS  the  rapid  settlement  of  the  new  Townships  of  Preamble. 

• '   Galway,  Cavendish  and  Anstruther  now  being  surveyed 

kI  Ijiiig  immeiiiately  in  rear  of  the  County  of  Peterborough, 

•fldeis  it  necessary  that  the  said  Townships  should  be  attached 

•the  County  of  Peterborough  :  Therefore,  Her  Majesty,   by 

>dwiih  the  advice  and  consent  of  the  Legislative  Council 

k1  AMembly  of  Canada,  enacts  as  follows  : 

L  From  and  after  tlie  passing  of  this  Act,  the  said  Town-  The  odd 
•l^of  Galway,  Cavendish  and  Anstruther  shall  be  attached  ^^TSS^ 
►  wd  fonn  pan  of  the  said  County  of  Peterborough  for  all  PetobSougJi. 
ttpoaes  whatsoever. 

CAP.     LXXVII. 

*  Aet  to  explain  the  Act  to  separate  the  County  of 
Bmce  fifom  the  County  of  Huron. 

[Assented  to  Hth  May,  1867.] 

WHEREAS  doubts  have  arisen  as  to  the  true  constructioa  FrsaaiUt. 
of  the  first  section  of  the  Act  passed  in  the  session  held 
"  J«  nineteeoth  and  twentieth  years  of  Her  Majesty's  Reign, 
^^^  An  Act  to  separate  the  County  of  Bruce  from  the  M.wv.o-lf. 

CowUy 
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County  of  Hwron^  in  reference  to  the  proclamation  for  fixing  the 
site  for  the  County  Town  in  the  said  County  of  Bmoe :  For 
removing  such  doubts,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada,- 
deciares  and  enacts  as  foUows : 


Ck>TerDor  in 
Council  de 


I.  The  Governor  in  Council  has  had  and  shall  have  power  to 
fix  the  site  of  the  County  Town  for  the  County  of  Bruce  in  the 
nower  tofix^^  same  manner  as  he  might  have  done'nnder  the  provisions  of  the 
the  County  Act  passed  in  the  twelfth  year  of  Her  Majesty's  Reign  chapter 
seventy-eight,  if  the  Provisional  Municipal  Council,  for  the 
County  of  Bruce,  had  been  constituted  under  that  Act ;  and 
the  proclamations  mentioned  in  the  said  first  recited  Act  shall 
be  held  and  taken  to  include  the  proclamation  referred  to  in  the 
Act  last  mentioned  for  fixing  the  County  Town. 


the  County 
Town. 


Pablio  Act. 


Preamble. 


TiienddCoun- 
oil  fliaj  take 


II.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.     J.  X  X  V  1 1 1. 

An  Act  to  authorize  the  Provisional  Municipal  Council 
of  the  County  of  Brace,  to  take  Stock  in  certain 
Railways. 

[Assented  to  \Qth  June^  1857.] 

WHEREAS  under  the  existing  statutory  enactments  res- 
pecting Provisional  Municipal  Councils,  the  Provisional 
Municipal  Council  of  the  County  of  Bruce  have  not  power  to 
pass  By-laws  for  other  than  local  purposes  connected  with  the 
establishment  of  the  said  County,  and  the  erection  of  the  pub- 
lic buildings  in  the  same  ;  And  whereas  the  said  Provisional 
Municipal  Council  of  the  said  County  of  Bruce  have  by  their 
Petition  set  forth  that  it  would  be  highly  conducive  to  the  prospe- 
rity of  the  said  Countyof  Bruce  forth  with  to  take  Stock  inthe  Strat- 
ford and  Huron  Railway  Company,  the  Canada  North- West  Rail- 
way Company,  or  any  other  Company  which  the  said  Council 
may  deem  best  for  the  interests  of  the  said  County  of  Bruce,  and 
that  to  delay  the  same  until  the  said  Provisional  Municipal 
Council  are  in  process  of  time  succeeded  by  the  Municipal 
Council,  would  be  prejudicial  to  and  greatly  retard  the  advance- 
ment of  the  said  County,  which  their  aiding  in  the  accom- 
plishment of  undertakings  of  such  vast  importance  would  en- 
sure, and  have  prayed  to  be  authorized  by  Law  to  pass  a  By- 
law or  By-laws  to  take  such  stock  and  to  issue  Debentures  in 
manner  hereafter  mentioned  ;  And  whereas  it  is  expedient  to 
grant  ihe  prayer  of  the  said  petition  :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows  : 

!.  It  shall  and  may  be  lawful  for  the  Provisional  Municipal 
Council  of  the  County  of  Bruce,  for  the  time  being,  to  pass  a 

By-law 
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Bf4BWor  By-laws  for  subscribing  for  and  taking  stock  to  an  i;ioo,ooo 
amoontDot  exceeding  One  Hundred  Thousand  poilnds,  inthe  said  Stock  in  the 
Sffatford  and  Huron  Railway  Company,  the  Canada  North-West  ^^  H^lwaj. 
Railway  Company,  orany  o:her  Company  which  the  said  Council 
may  deem  best  for  the  interests  of  the  said  County  of  i^ruce^and  to 
issue  debentures  in  sums  of  not  less  than  twenty-6ve  pounds 
each,  and  in  the  whole  not  exceeding  the  amount  authorized 
by  such  By-law  or  By-laws,  and  to  apply  the  same  to  the  pur- 
pose for  which  such  loan  is  hereby  authorized  ;  and  the  said 
Provisional  Municipal  Council  shall  have  fujl  power  to  impose 
and  levy  taxes  on  the  assessable  property  in  the  said  County, 
fo  the  purpose  of  paying  the  principal  and  interest  of  such  de- 
bentures. 

II.  Provided   always,   that  the  said  Provisional   Municipal  By-law  for 
Coancil,  in  the  exercise  of  the  powers  hereby  vesed  in  ii,  shall  J*H!^*^  ^u^\ 
be  8object  to  all  the  provisions,  restrictions  and  obligations  im-  to  proyisumfl 
posed  on  Municipal  Councils  generally  in  Upper  Canada,  as  of  16  v.  c.  22, 
regards  the  creating  of  debts  and  the  contracting  of  loans,  or  *"^  ^JJPPT®:^ 
the  passing  of  By-laws  for  such  purposes  ;  and  also  that  all  the  p^i  Electors.* 
provisions  of  *the   second   section   of  the  Act  passed   in  the 
sixieenih  year  of  Her  Majesty's   Keign,  and   intituled,  An  Acl 

to  establish  a  cansolidated  Mynidpal  Loan  Fvndjur  Upper  Ca- 
nada^ and  all  the  sub-sections   thereof,   in  so  far  as  the  same 
maAe  the  consent  of  the  Municipal  Electors  necessary,  and  refer 
to  the  mode  of  obtaininc;  the  consent  of  the  said  electors  of  a 
County,  to  any  By-law  lc»r  raising  money  on  the  credit  of  such 
County,  shall  extend  and  apply  to  any  By-law  to  be  passed  by 
the  Provisional  Municipal  Council  of  the  said  County  of  Bruce, 
under  the  ant hority  of  this  Act,  and  no  such  By-law  shall  be 
finally  passed,  or  if  passed  shall  have  any  force  or  effect,  until 
the  approval  of  the  Municipal  electors  of  the  said  County  shall 
have  been  so  had  and  obtained  ;  Provided  that  the  approval  of  ProTiso. 
the  Governor  in  Council  to  any  such  By-law  shall  not  be  lequi- 
site  :  And  provided  also,  that  any  such  proposed  By-law  shall  By-law  to  be 
be  published  during  two  months  in  the  manner  provided  by  the  ^"3**1**^^  ^^^ 
fourth  sub-section   of  the  said  second  section  of  the  said  Act,  j^g^^jj*^^,^ 
instead  of  being  so  published  during  one  month  only,  us  therein  Uctobernext. 
provided,  nor  shall  any  such  By-law   be  finally   pa>S(*d  before 
the  month  of  October,  in  the  present  year  one   thousand  eight 
hundred  and  fifty-seven. 

III.  Any  debentures  which  the  slid  Provisional  Municipal  Deljenturcs 
Council  of  the  County  ol  Bruce  may,  under  and   by  v  rtue  of  "'^^^^^  *^ 
this  Act,  issue,  endorse  orguaraniee,  shall  be  valid  and  binding  yaUd/ 
upon  the  said  County,  if  signed  and  endorsed  or  countersigned 

by  such  officer  or  person,  and  in  such  manntT  and  form,  as 
shall  be  directed  by  any  By-law  or  By-laws  to  be  passed  as 
aforesaid. 

IV.  The  Provisional  Warden  for  the  time  beino:,  as  the  Head  Provisional 
of  the  Provisional  Municipal  Council  of  the   said   County  of  ]^';^^°^^> 

Bruce,  rector. 
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Brace,  shall,  from  and  after  the  taking  stock  and  bolding  rinon 
in  the  said  Stratford  and  Huron  Railway  Cofi^ny,  the  Caaada. 
North-West  Railway  Company,  or  any  other  CcmpBxiy  which  the 
said  Council  may  deem  best  lor  the  ioteiesta  of  the  said  Coanty 
of  Bruce,  (not  exceeding  in  the  whole  the  said  extent  of  oae 
hundred  thousand  pounds,)  be  ex  officio  one  of  the  Ukeclor84)f 
such  Company,  in  addition  to  the  number  of  Diredom  nov 
required  by  law,  and  shall  have  the  same  rights,  powemaad 
duties,  as  any  of  the  other  Directors  of  the  said  Companyw 

Public  Act         V.  This  Act  shall  be  deemed  a  Public  Act. 


P^wmblo. 


CarUin  By- 
laws of  the 
Home  DUtrict 
Ooanoil  con* 
finned. 


CAP.    LXXIX. 

An  Act  to  legalize  and  make  valid  certain  By-Iawsof 
the  late  Home  District  CouQcil  passed  ia  reference 
to  certain  Roads  in  the  County  of  Ontario. 

[AsserUediolOthJuney  1857.] 

WHEREAS  doubts  have  arisea  as  to  the  validity  of  ootaio 
By-laws  passed  by  the  late  Home  District  Cooncii,  for 
the  establishing  and  opening  of  certain  roads  in  the  then  Home 
District,  and  numbered  respectively  three,  four,  fourteen,  fiftees. 
seventeen,  twenty,  thirty,  forty,  fnrty-oiie,  fifty-six,  fifty  nhie, 
sixty,  seventy-four,  seventy-seven,  eighty-two,  eighty-three, 
eighty-four,  ninety-three,  ninety-five,  ninety-six,  one  haadred 
and  six,  one  hundred  and  nine,  one  hundred  and  twelve,  one 
hundred  and  fourteen,  one  hundred  and  fony-one,  one  hundfed 
and  forty-seven,  one  hundred  and  forty-eight,  one  hoadradafid 
fifty-three,  one  hundred  and  fifty -four,  one  hundred  and  fifiy- 
seven,  one  hundred  and  seventy-five,  one  hundred  and  seventy- 
eight,  one  hundred  and  seventy-nine,  one  hundred  and  ninety- 
four,  one  hundred  and  ninety-five,  and  it  is  expedient  and 
necessary  to  lemlize  the  same  :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  cons«^nt  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

I.  All  the  said  By-laws  numbers  three,  four,  fourteen^  fifteen, 
seventeen,  twenty,  thirty,  forty,  forty-one,  fifty-six,  fifty  niae, 
sixty,  seventy-four,  seventy-seven,  eighty-two,  eighty-three, 
eigbty-foar,  ninety-three,  ninety-five,  ninety-six,  one  hundred 
and  six,  one  hundred  and  nine,  one  hundred  and  twelve,  one 
hundred  and  fourteen,  one  hundred  and  forty-one,  <Mie  hundred 
and  forty-seven,  one  hundred  and  forty-eight,  one  hundred  and 
fifty-three,  one  hundred  and  fifty-four,  one  hundred  an  I  fifty- 
seven,  one  hundred  and  seventy-five,  one  hundred  and  seventy- 
eight,  one  hundred  and  seventy-nine,  one  hundred  and  ninety- 
four,  one  hundred  and  ninetv-live,  and  each  and  every  of  them 
shall  be  and  are  hereby  declared  to  be  valid-,  notwithstanding 
any  defect  or  informality  in  the  same  or  in  the  manner  of  j 
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tbeieof;  except  always,  that  nothing  herein  contained  shall  Proriio. 
be  coDslraed  to  con&rrn  any  such  By-iaw  which  may  have  been 
qnasfaed  or  declared  illegal  by  any  competent  Court,  or  in  any 
way  to  aifect  any  proceeding  which  has  been  had  or  taken,  or 
whicli  is  now  pending  for  the  purpose  of  testing  the  legality  of 
any  such  By-law,  or  any  thing  therein  contained  or  affecting 
the  same,  but  that  any  such  case  shall  be  determined  as  if  this 
Act  had  not  been  passed.  , 

11.  All  roads  now  opened,  altered  or  changed  under,  or  by  Roads  to  1» 
Yiitoe  d  the  said  By*Iaw8  or  any  of  them,  and  whic  h  have  not  Public  Hi^ 
been  disfmled,  or  against  which  proceedings  have  not  been  ^^^"' 
taken  or  are  not  now  taken,  shall  be  and  are  hereby  declared  to 
be|mblic  highways,  and  where  no  width  has  been  prescribed  width  of  tht 
foctBysoch  road  in  the  By-law  or  By-laws  relating  to  it,  the  voadg. 
road  shall  be  one  chain  wide,   the  line  of  the  survey  being  the 
centre  thereof;  Provided  always,  that  nothing  in  this  Act  con-  proTiao:  in 
tained  shall  prevent  any  municipality  in  the  County  of  Ontario  fftTorofJiMt 
from  paying  what  they  may  consider  a  just  claim  to  any  parly  j|^"  <>'P*>^ 
or  parties  that  may  present  claims  arising  from  the  legalization 
of  the  said  By-laws,  sucb  claims  to  be  considered   and  deter* 
roitied  within  one  year  from  the  passing  of  this  Act. 

riJ.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act. 

CAP.    LXXX. 

An  Act  to  amend  the  Act  conveying  to  the  City  of 
Toronto  certain  Water  Lots,  with  power  to  the  said 
City  for  Ihe  construction  of  an  Esplanade,  and  to 
enable  the  said  City  to  locate  the  Grand  Trunk 
Railroad  and  other  Railroads  along  the  frontage  of 
the  said  City- 

[Assented  to  lOtk  Juncy  1867.] 

Tiy^HEREAS  under  and   by   virtue  of  the   Act  sixteenth  Preamble^ 

ff  Victoria,  chapter  two  hundred  and  nineteen,  the  Mayor,  ^^  v.o.21t 
Aldermen  and  Commonalty  of  the  City  of  Toronto,  have  con-  cited.* 
traded  with  the  Grand  Trunk  Rail>^ay  of  Canada,  for  the 
bailding  and  construction  of  an  Esplanade  in  frcmt  of  the  said 
City,  according  to  a  certain  plan  to  the  said  contract  annexed, 
a  copy  of  which  plan  has  been  filed  and  deposited  in  the  office 
of  the  Commissioner  of  Crown  Lands  in  this  Province,  and  it 
has  become  necessary  togrant  further  and  other  powers  to  thesaid 
the  Mayor,  Aldermen  and  Commonalty  of  the  City  of  Toronto, 
to  enable  them  to  complete  the  said  Esplanade,  according  to 
thie  said  contract,  and  certain  other  work  connected  therewith  : 
Ttierefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 
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20  Vict. 


The  Corpora- 
tion of  Toron- 
to may  enter 
npon  and  take 
lands  to  a  cer- 
tain extent  for 
the  Esplanade. 


Doing  no  un- 
necessary 
damage. 

ProTiso :  Act 
n^t  to  prevent 
the  locating  of 
the  Railway 
in  a  certain 
manner. 


The  said  Cor- 
poration may 
oontroct  for 
filling  the 
whole  space 
from  the 
northern  limit 
of  the  Espla- 
nade to  tho 
Bay,  and  enter 
upon  property 
for  purpose 
of  filling  up 
the  said  space. 


How  the  cost 
of  filling  shall 
be  paid. 


I.  It  shall  and  may  be  lawful  for  the  said  Mayor,  Aldermen 
and  Commonalty  of  the  Cily  of  Toronto,  and  for  their  con- 
tractors, workmen,  servants  and  agents,  to  enter  in  and  upon 
all  lands  and  water  lots,  and  to  cross  all  wharves,  docks,  piers 
and  premises  lying  within  the  limits  of  the  said  Esplanade,  as 
laid  down  on  the  said  plan  annexed  to  the  said  contract,  and 
take  possession  thereof,  and  use  and  occupy  the  same  to  the 
width  of  one  hundred  feet  for  the  purposes  of  the  said  Esplanade, 
and  to  take  down  and  remove  all  buildings  and  erections  now 
being  upon  the  said  line  of  the  said  Esplanade,  as  laid  down  on 
the  said  plan  so  annexed  to  the  said  contract,  and  filed  and 
deposited  in  the  said  office  as  aforesaid,  and  to  locate  ihe  road- 
way of  the  said  Grand  Trunk  Railway  and  other  Railways  to 
the  width  of  forty  feet  thereon,  as  shewn  on  the  said  plan, 
doing  no  unnecessary  damage  and  interfering  with  and  inter- 
rupting the  approach  to  and  the  use  of  the  said  wharves,  docks 
and  piers  upon  any  of  the  water  lots  crossed  for  the  purpose  of 
the  said  Esplanade  as  little  as  possible  ;  Provided  always,  that 
nothing  in  this  or  any  previous  Act  contained,  shall  prevent 
the  said  Mayor,  Aldermen  and  Commonalty  of  the  Cily  of 
Toronto,  and  the  several  Railway  Companies  interested  thrrein, 
by  and  with  the  consent  of  the  Governor  in  Council,  within  two 

Jrears  from  the  passing  of  this  Act,  from  locating  the  dillerent 
ines  of  the  said  Railways  along  the  frontage  of  the  said  City, 
in  such  manner  between  the  said  forty  feet  menti(»ned  in  ibe 
said  contract  and  according  to  the  said  plan,  and  the  sottth  side 
of  Front  Street  from  the  Queen's  Wharf  to  Yonge  Street  in  the 
said  City,  as  shall  be  most  conducive  to  the  public  interests. 

II.  It  shall  and  may  be  lawful  for  the  said  Mayor,  Aldermen 
and  Commonalty  of  the  City  of  Toronto,  to  contract  with  the 
said  Grand  Trunk  Railway  Company  of  Canada,  or  any  person 
or  persons,  company  or  companies  forthwith  (and  during  the 
construction  of  the  said  E.^planadc  under  the  said  contract),  to 
fill  up  and  grade  to  the  level  of  the  said  Esplanade,  as  laid 
down  on  the  said  plan,  the  whole  space  lying  between  the 
northern  limit  of  the  said  Esplanade  as  laid  down  on  the  said 
jDlan  annexed  to  the  said  contract,  and  now  in  the  course  of 
construction,  and  the  present  shore  of  the  Bay  of  Toronto,  and 
extending  from  the  said  Esplanade  eastward  to  Cherry  street, 
and  westward  to  the  Queen's  Wharf,  and  to  enter  in  and  upon 
and  pass  over  and  along  all  the  water  lots  in  front  of  the  said 
City  for  that  purpose,  interfering  with  and  interrupting  the 
approach  to  all  wharves,  docks  and  piers,  and  the  enjoyment 
of  the  same,  by  their  respective  owners  and  occupiers  us  little 
as  possible;  and  the  expenses  of  filling  up  and  grading  the 
same,  shall  be  ascertained  in  manner  hereinafter  menti«u)ed, 
and  shall  be  repaid  to  the  said  Mayor,  Aldermen  and  Com- 
monalty of  the  City  of  Toronto,  by  the  owners  and  oll.er  per- 
sons having  estates  in  the  land  on  which  such  grading,  levelling 
and  filling  m  shall  be  done,  such  persons  being  charged  in  an 
equitable  proportion  according  to  the  nature  and  extent  ol  their 

•esiaie 
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estate  in  the  said  lands,  and  any  contract  or  contracts  for  the  like 
porpoje  that  may  heretofore  and  before  the  passing  of  this  Act 
iave  been  entere  J  into  by  the  Mayor  of  the  said  City  of  Toronto, 
OD  the  behalf  of  the  said  City,  under  the  sanction  and  authority 
of  any  resolution  of  the  Common  Council  of  the  said  City,  shall 
be  legal,  valid  and  binding  on  all  parties  named  in  the  said 
coDtiact,  and  shall  be  taken  and  considered  for  all  intents,  pur- 
poses and  uses   whatsoever,  as  a  contract  made  under  the 
anthority  and  provisions  of  this  Act ;  Provided  always,  that  the  Proyisosmoda 
amonnt  to   be   paid  to  the  City  for  the  said  filling  in,  grading  ^n^^J^p^ 
and  levelling  of  such  vacant  space,  shall  be  ascertained  in  the  of  the  ooet  to 
first  instance  by  the  City  Surveyor,  in  manner  as  provided  in  ^  v^^^  ^7 
the  ftaid  Act  in  respect  to  the  said  Esplanade,  and  all  sums  to  I^J^r^^ 
be  paid  to  the   owners  of  water  lots  in  fee,  their  assignees, 
leaee?  or  representatives,   in   respect  of  the   land  or  lands 
cofered  with   water    taken  by  the    said    Mayor,    Aldermen 
and  Commonalty  of  the  City  of  Toronto,   for  the   purposes  of 
the  said  Esplanade,   as  well  as  the  amounts  to  be  paid  to 
the  said  Mayor,  Aldermen  and   Commonalty  of  the   City  of 
Toronto,  by  the  lessees  or  occupants  ol  the  water  lots  belonging 
to  the  City  of  Toronto  for  the  construction  of  the  said  Esplanade, 
or  by  any   party  or  parties  whomsoever,  for  the  filling  up, 
grading  and  levelling  of  the  said  space  north  of  the  Esplanade 
hereinbefore  mentioned,  and  if  the  same  cannot  be  agreed  upon  Arbitration  in 
and  adjusted  between  the  said  parties  interested  therein,  shall  <»*«  of  non- 
be  ascertained   and  settled  by  arbitration,  in  the  same  manner  *8r«««ttent. 
as  is  provided  in  other  cases  by  the  said  recited  Act,  and  every 
arbitrator  appointed  under  the   said   recited   Act  or  this  Act, 
shall,  before  entering  upon  the  duties  of  his  said  office,  be 
sworn  before  one  of  the  Judges  of  the  Superior  Courts  of  this 
Province,  well,  truly  and  faithfully,  and  without  partiality  to 
fulfil  the  duties  thereof  to  the  best  of  his  judgment. 

III.  For  and  notwithstanding  any  Act  of  the  Parliament  of  The  said  Cor- 
ihis  Province,  or  any  clause,  matter  or  thing  therein  contained  poration  may 
to  the  contrary,  it  shall  and  may   be   lawful  for  the   Mayor,  ^w^^Jney^or 
Aldermen  and  Commonalty  of  the  City  of  Toronto,  forthwith  defraying  the 
and  without  further  notice  or  other  proceeding,  to  pass  a  By-law  cost  of  the  said 
to  raise  a  Loan  for  such  an  amount,  not  exceeding  seventy-five  *^^*^- 
thousand  pounds,  as  may  be  necessary  for  the  purpose  of  filling 
in,  grading  and  levelling  the  said  space  between  the  north  line  of 
the  Esplanade   and  the   shore  of  the  Bay,  and  the  extensions 
thereof  as  aforesaid,  and  to  issue  any  number  of  Debentures 
payable  in  this  Province  or  elsewhere,  in  sums  of  not  less  than 
one  hundred  pounds,  which  may  be  requisite   ahd   necessary 
therefor,  payable  in  twenty  years  from  the  respective  dates 
thereof,  and  for  the  purpose  of  redeeming  the  same  and  paying 
the  interest  thereon,  a  special  rate  may  l^  imposed  as  provided 
in  the  Act  hereinbefore  mentioned,  and   shall  be  applied  in 
payment  of  interest  and  in  forming  a  sinking  fund  for  principal 
in  like  manner  as  therein  provided. 

IV. 
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Beeital.  I V'.  And  whereas  the  properly  directed  by  the  Letters  Patent 

of  the  twenty-first  February »  ODc  ihousand   eight  hundred  and 
forty,  mentioned   in  the  said  Act,  to  be  conv<»yed  to  the  said 
water  lot  owners  therein   referred  to,  was  intended  as  a  com- 
pensation for  the  hind  which  might  betaken  from  them  reejicc- 
tively  for  the  Esplanade,  and  for  the   expense  of  making  so 
much  thereof  as  should  be  made  on  the  lands  taken  from  them 
Appeal  to  AT-  respectively:  Be   it  enacted,   that   the  owners  be  resp<*ctively 
^^'V*^^d'^  **™  charged  with  their  respective  shanks  of  such  expense  ;   and   if 
tiafiefl  asVcT    any   ^uch    water  h)l  owner  or   person  having  estate    id  any 
compen-^Uon   Buch  water  lot,  shall  be  dissatisfied  with  any  such  compensa* 
f*^m*them*'^"  ^'^"'  ^^^  claim  lo  a  further  allowance  shall,  if  not  agreed  upon, 
be   determined   by   arbitmtion  as  aforesaid,  and  in  coming  ^o 
Increased  va-  such  decision,  the  Said  Arbitrators  shall  take  into considerdi ton 
lue,  &c.,  to  be  the  increased  vahie  of  the  lots  by  means  of  the    improveroents 
con^deiution.  contemplated  by  this  A<t,  as  well  as  all  other  matters  connected 
'  therewith,  and  also  the  value  of  the  strips  of  land  between  ibc 
same  and  the   top  of  the   bank,  and  ol  the  land  covered  with 
water  in  front  thereof  to  be  conveyed  to  the  owners  in    fee  of 
the  said  water  lots  under  the  provisions  of  the  Act  first  above 
mentioned,  and  if  such  increased  value  of  the  said  water  lots 
and  the  value  of  the  said  strips  of  land  and   portions   of  laud 
covered  with  water,  together  with  the  expense  of  coiifttnicting 
the  said  Esplanade,  shall  equal  the  value  of  the  land  taken  for 
the  Esplanade,  it  shall  be  the  duty  of  the  Arbitrators  to  decide 
ExeessofTa-   in  favor  of  the  city  generally,  and  if  it  shall  exceed  the  "Taloe 
ftfnH^  to     ^^  ^^®  ^^^'^  taken,  then  to  decide  that  such  excess  shall  be  paid 
the  City.        to  the  city  by  the  said  water  lot  owners  in  manner  provided  bj 
the  said  Act  hereinbefore  mentioned,  for  payments  to  the  city 
^^▼i»:Act  for  the  construction  of  the  said  Esplanade;  Provided  always, 
OHruLrif^u  ^^^^  nothing  in  this  section  contained,  shall  affect  the  right,  if 
'  any,  of  any  party  who  may  claim  any  strip  of  land    covered 
by  water  or  otherwise,  adjoining  the  water  lots  granted  by  any 
.  patent  issued  prior  to  the-  said  twenty-first  day  of  Pebruaiy, 
(me  thousand  eight  hundred  and  forty,  but  the  rights   of  audi 
party,  if  any,  to  such  strips  of  land  shall  remain  the  same  as 
before  the  passing  of  this  Act. 

Astopftyinait      V.  All  sums  of  money  ordered  to  be  paid  by  the  said 

to^Ui?Sdd  ^'^y^^  Aldermen  and  Commonalty  of  the  City  of  Tbtonto^  to 

^pontio^     the  owners  of  the  said  water  lots  in  fee,  shall  be  paid  within 

ftom  owners    one  year  from  the  date  of  the  decision  of  the  said  Arbitralois, 

of  w»ter  lots.  ^^  ^^^^^  ^jj^  ^^  ^f  ^^y  ^^^  ^^  Court  ordering  the  same,  with 

.  interest,  and  the  sum  to  be  paid  to  the  Mayor,  Aldermen  and 

Commonalty  of  the  City  of  Toronto,  by  the  leasees  of  water  IM 

belonging  to  the  said  City  of  Toronto,  and  by  all  panies 

whomsoever,  ibr  the  filling  up,  gmdiog  and  levelUag  fceti^eifl 

the  E^laaade  and  the  shore  of  the  Bay,  shall  be  a  ebvge  mpaa 

the  lands  in  respect  to  i^hich  the  same  is payaUe,  iatfatf^iiQM* 

ner  provided  as  to  the  Esplanade  by  the  nist  meniioited  Ai^ 

froni  the  time  a  certificate  of  the  said  dec itim  of  tbe  said 

Arbitrators  signed  by  them,  or  a  certificate  of  a  rule  oo  soy 

appeal 
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appral  nnder  the  seal  of  the  Court  from  whence  it  issues,  shall 
be  legisteied  in  the  Registry  Office  of  the  County  of  York,  for 
ffie  purpose  of  which  registry  no  othor  proof  shall  be  required 
than  proof  by  affidavit  of  the  hand  writincr  of  the  said  Arbitrators, 
or  the  seal  of  the  said  Court ;  and  such  moneys  last  mentioned 
shall  be  payable  and  recoverable  if  not  paid,  in  the  manner 
provided  for  in  the  Act  first  ^bove  mentioned,  and  shall  be 
applied  as  by  the  said  Act  is  also  directed. 

VI.  For  and  notwithstanding  any  matter  or  thing  contained  The  mid  Cor- 
in  the  Patent  from  the  Crown,  dated  the  fourteenth  day  of  July,  pop»tion  nuj 
one   thoasand    eight  hundred    and   eighteen,    mentioned   in  ^^^in'^g^rip* 
the  eighth  section  of  the  Act  hereinbefore  referred  to,  it  shall  and  of  land,  not- 
may  be  lawful  for  the  said  Mayor,  \ldermen  and  Commonalty  withstanding 
of  Ac  Ciiy  of  Toronto,  to  lease  for  any  term  or  terms  of  years,  *n^he^unt 
or  to  agree  lor  the  sale  of  and  absolutely  to  sell  and  dispo:*e  of  granting  it. 
the  space  or  strip  of  land  in  the  said  patent  and  section  of  the  Application  of 
said  Act  des^cribed,  freed  and  dischars^ed  from  any  and  all  ol  raoQ^8>Yi9- 
Ihe  said  trusts,  conditions  and  restrictions   in  the  said  Patent  ^°*    *" 
contained  ;  and  all  moneys  received  therefor,  whether  by  way 
ofientor  otherwise,  shall  be  carried  to  a  special  account  by 
the  I'hamberiain  of  the  City  of  Toronto,  and  shall  be  expended 
by  the  said  Mayor,  Aldermen  and  Commonalty  of  the  City  of 
Toronto,  in  the  purchase,  planting,  ornamenting  and  care  of 
some  Giber  piece  or  parcel  of  land  to  be   held  by  the   said 
MajcH*,  Aldennen  and   Commonalty  of  the  City  of  Toronto, 
upon  similar  trasts  as  are  in  the  said  patent  contained  and  set 
forth. 

Yll.  Provided  always,  that  nothing  in  this  Act-c<mtained  Aetnottoaf* 
shall  apply  to  or  affect  aiw  of  the  lands  or  property  formerly  *«<^*^"**J^^ 
▼esled  in  the  principal  Officers  of  Her  Majesty^s  Ordnance  and  ^^^  ord- 
refened  to  in  the  Act  passed  in  the  nineteenth  year  of  Her  Ma-  nance  Depart- 
jes^V  Reign,  ohaptefed  forty-five,  or  any  lands  or  property  of  "^*- 
Her  Majesty,  nor  shall  any  of  the  powers  herein  given  to  the 
Mayor,  Aldenneii  and  Commonalty  of  the  City  of  Toronto,  be 
confltffoed  as  in  any  way  applying  thereto. 

f^lU.  This  Act  shall  be  taken  to  be  a  Public  Act  Publte  Aet 

CAP.    LXXXI. 

An  Act  to  authorize  the  City  of  Toronto  to  erect  Water 
Wbikst  Mid  to  levy  a  ^ater  rate. 

[Assenied  to  lOM  /tfiie,  1857] 

WHEREAS  the  coastniotion  of  Water  Works  to  afford  a  PMabto^ 
^eod  eupply  of  pare  water,  would  conduce  to  the  health 
^mttmAtui  ot  the  inhaibitante  of  the  City  of  Toronto  :  Theie- 
Ibie,  llei^Bhiegly,  bv^and  with  the  adnce  and  ooasent  of  the 
'Le|^kiliw«^€baaeil  and  Assembly  of  Canada,  enacts  as  fol- 
fanni: 

t 
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Toronto  Water  Works. 


to  Vict. 


Board  of 
Water  Com- 
miaflionera. 


f .  The  persons  hereafter  to  be  appointed  in  the  manner  pro- 
vided in  this  Act,  and  their  successors,*  shall  constitute  a  Board 
to  be  called  and  known  as  the  Water  Commissioners  of  the 
City  of  Toronto. 


Commission- 
ers to  decide 


IT.  It  shall  be  the  duty  of  the  said  Commissioners  to  examine, 
consider  and  decide  upon  ail  matters  relative  to  supplying  the 
iw8%elfttive*  s^*d  ^'ty  of  Toronto  with  a  sufficient  quantity  ot  pore  and 
to  Water  Sup-  wholesome  water  for  the  use  of  its  inhabitants,  and  the  amount 
S^th'crt^*  of  money  necessary  to  effect  that  object,  subject  to  the  approval 
OounoU.^  ^  of  the  Common  Council,  and  under  such  authority  and  instiuc- 
tions  as  may  from  time  to  time  be  specified  in  any  By-laws  to 
be  passed  by  the  said  Common  Council  for  that  purpose. 

Kay  employ        III.  The  said  Commissioners  shall  have  power  to  employ 
Engineers, &c.  engineers,  surveyors  and  such  other  persons  as  in  their  opinion 

may  be  necessary  to  enable  them  to  fulfil  their  duties  under 

this  Act. 


Power  to  Com- 
missioners to 
suTTey  and 
take  lands, 
water  courses, 
Ac. 


^Valuation  in 
'^case  of  differ- 
ence as  to 
compensation. 


Arbitrators  to 
be  appointed, 
and  now : 


Third  Arbi- 
trator. 


Oonnty  Judge 
to  appoint  in 


IV.  It  shall  and  may  be  lawful  for  the  said  Commissioners, 
their  agents,  servants  and  workmen,  from  time  to  time,  and  at 
such  times  hereafter  as  they  shall  see  fit,  and  they  are  hereby 
authorized  and  empowered  to  enter  into  and  upon  the  land  of 
any  person  or  persons,  bodies  politic  or  corporate,  in  the  City 
of  Toronto,  or  within  twenty  miles  of  the  said  City,  and  to  sur- 
vey and  set  out  such  parts  thereof  as  they  may  require  for  the 
purposes  of  the  said  Water  Works,  and  also  to  divert  and  appro- 
priate any  spring  or  stream  of  water  thereon,  as  they  shall 
judge  suitable  and  proper,  and  to  contract  with  the  owners  and 
occupiers  of  the  said  lands  and  those  having  an  interest  or  right 
in  the  said  water,  for  the  purchase  thereof,  or  of  any  portion 
thereof,  or  of  any  privilege  that  may  be  required  for  the  pur- 
poses of  the  said  Commiss^ioners  ;  and  in  case  of  any  disagree- 
ment between  the  said  Commissioners  and  the  owners  and 
occupiers  of  such  lands,  or  any  person  or  persons  having  an 
interest  in  the  said  water  or  the  natural  flow  thereof,  or  any 
such  privilege  as  aforesaid,  respecting  the  amount  of  purchase 
or  the  value  thereof,  or  as  to  the  damage  such  appropriation 
shall  cause  to  them  or  otherwise,  such  owner  or  occupier  shall 
name  an  arbitrator  to  act  on  his  behalf,  for  the  purpose  of 
deciding  the  amount  of  purchase  or  value  thereof,  or  the  damage 
caused  by  such  appropriation,  and  the  said  Commissioneis 
shall  also  name  an  arbitrator  on  behalf  of  the  said  City,  and 
the  two  so  chosen  shall,  within  three  days  afier  the  nominati(»i 
of  a  person  to  ac*  for  the  said  City,  select  a  third  arbitrator,  and 
in  case  they  fail  to  do  so,  the  County  Judge  of  the  County  of 
York,  or  of  any  Union  of  Counties  for  the  time  being  of  which 
the  County  of  York  may  be  one,  shall  appoint  such  third  arbi- 
trator ;  and  the  award  or  determinati<A  of  such  arbitrators,  or 
any  two  of  them,  shall  be  final,  as  to  the  amount  of  such  par- 
chase,  value  or  damage  as  aforesaid;  but  if  such  owner  or 
occupier  shall  not  name  such  arbitrator  as  aforesaid,  wtthin 

one 


1857.  Ibranto  Water  Works.  Cap.  81.  269 

one  month  after  such  disagreement   as  aforesatd,  then  any  detkultof 
award  made  by  the  arbitrator  appointed  by  the  Commissioners,  party, 
and  the  arbitrator  appointed  by  the  County  Judge  as  aforesaid, 
shall  be  conclusive  as  to  the  amount  to  be  paid  for  such  pur- 
chase,  value  or  damage  as  aforesaid. 

V.  Provided  always,  that  if  such  owner  or  occupier  be  an  tf  the  party 
infant  or  nm  compos  mentis^  or  under  any  other  disability  to  act  interested  be 
for  himself,  or  be  absent  from  the  Province,  or  unknown,  and  under  ag^««ii 
there  be  no  person  in  this  Province  known  to  be  legally  authorized  ^^^^'*  **• 

to  act  for  him  in  the  matter,  with  whom  an  agreement  can  be 
legally  made,  then  the  County  Judge  aforesaid,  on  the  applica- 
tion of  the  said  Commissioners,  and  on  being  satisfied  by  affi- 
davit of  such  fact,  shall  appoint  an  arbitrator  to   act   for  such 
owner  or  occupier,   and  the  said  Commissioners  shall  appoint 
another,  and  the  two  arbitrators  so  appointed  shall,  before  they 
act  as  such,  appoint  a  third,  or  if  they  cannot  agree,  then   the  Tjjjp^  ^^1,4. 
said  County  Judge,  on  the  application  of  either  of  them,  (after  trator. 
notice  to  the  other  of  such  application)  shall  appoint  the  third 
arbitrator,  and  the  award  of  the  saiJ  arbitrators  or  of  any  two 
of  them,  shall  be  conclusive  as  to  the  amount  of  such  purchase, 
▼alue  or  damage  as  aforesaid  ;  and  any  arbitrator  so  appointed  Arbitratonti 
under  tills  Act,  shall,  before  voting  upon   any   arbitration,    be  be  sworn: 
sworn  before   any   Commissioner  for  taking  aflidavils,  to  dis-  ^^^^^g^^"* 
charge  bis  duty  as  such   arbitrator  faithfully,   and   shall   have  ©atb. 
full  power  and  authority  to  administer  an  oath  to  any  witness 
examined  on  such  arbitration  ;  and  every  award  made  by  such 
arbitrators  shall  be  examinable  by  the  Superior  Courts  of  Law 
or  Equity,  in  the  same  manner  and   on   the   same   grounds  as 
any  award  may  now  be  examined  by  such  Courts,  on  any  rule 
of  refereuce  made  in  any  cause  pending  therein. 

VI.  The  lands  and  water  which  shall  be  ascertained,  set  out  i^^ds  set  oat 
and  appropriated  by  the  said  Commissioners  for  the   purposes  and  taken 
aloresaid,  shall  thereupon  and  for  ever  thereafter  be  vested  in  ^f^f%  ^^ 
the  Mayor,  Aldermen  and  Commonalty  of  the  City  of  Toronto,  t^^^  '^ 
and  their  successors  ;  and  it  shall  and  may  be  lawful  for  the     '     .   . 
said  Commissioners  and  tlierr  successors,   to  construct,  erect  er  ™mariaT 
and  maintam  upon   the   said  lands,  all  such  reservoirs,  water  mains  and 
works  and  machinery  requisite  for  the   said   undertaking,   and  J^^®*"  P'P^ 
to  convey  the  said  water  thereto  and  therefrom,  in,  upon  and  the  waterf"* 
through  any  of  the   premises   and   lands   lying  intermediate 

between  the  said  reservoir  and  water  works,  and  the   springs, 
streama, rivers  or  lakes  from  which  the  same  are  procured,  and  the    * 
City  of  Toronto,  by  one  or  more  lines  of  pipes  or  mains,  as  may 
from  time  to  time  be  found  necessary  ;  andforihe  better  effecting  Their  powert 
the  gaid  purposes,  the  said  Commissioners,  their  successors  an<i  in  bo  <fcing. 
servants,  are  hereby  empowered  to  enter  and  pass  upon  and 
over  the  said  grounds  and  lands  intermediate  as  aforesaid,  and 
ihe  same  to  cut,  trench  and  dfg  up   if  necessary,   and  to   lay 
down  the  said   pipes  or  mains  through  the  same,  and  upon, 
over,  under  and  through  the  highways,  railways  and  roaas  of 
24  and 
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and  in  tbe  Townships  of  the  County  of  York,  and  ibroogh  the 
public  ways,  streets,  lanes  or  other  passages  of  the  said  City  of 
Toronto,  and  in,  upon,  through  or  under  £e  lands,  grounds  and 
premises  of  any  person  or  persons,  bodies  politic,  corporate  or 
collegiate  whosoever,  and  to  set  out,  ascertain,  use  and  occupy 
such  part  or  parts  thereof,  as  the  said  Commissioners  or  their 
successors  shall  think  necessary  and  proper  for  tbe  making  and 
maintaining  of  the  said  works,  or  for  taking  up,  removing  or 
altering  or  repairing  the  same,  and  for  distributing  water  to  the 
inhabitants  of  tbe  City  of  Toronto,  or  for  the  uses  of  the  Corpo- 
ration of  the  said  City,  or  of  tbe  proprietors  or  occupiers  of  the 
lands  through  or  near  which  the  same  may  pass  ;  and  for  this 
purpose  to  sink  and  lay  down  pipes,  mains,  tanks,  reservoirs 
and  other  conveniences,  and  from  time  to  time  to  alter  all  or 
any  of  the  said  works,  as  well  in  the  position  as  in  the  con- 
struction thereof,  as  to  the  said  Commissioners  or  their  succes- 
sors shall  seem  meet,  doing  as  Utile  damage  as  may  be  in  the 
CompenwtioQ  execution  of  the  powers  hereby  granted  to  them,  and  making 
to  be  made  for  reasonable  and  adequate  satisfaction  to  the  proprietors,  to  be 
d*>nage8.  ascertained,  in  case  of  disagreement,  by  arbitrators  chosen  as 
Proviao.  aforesaid  ;  Provided   always,  that    nothing   herein  contained 

shall  be  construed  to  authorize  the  said  Commissioners,  or  any 
person  acting  under  their  authority,  to  take  for  the  purposes  of 
the  said  works,  any  house,  garden  or  orchard,  without  tbe 
consent  of  the  owner. 

Punielimentof  VII.  If  any  person  shall  wilfully  or  maliciously  hinder  or 
persons  hind-  interrupt,  or  cause  or  procure  to  be  hindered  or  interrupted,  the 
mim^en^'  ^^'^  Commissioners  or  iheir  managers,  contractors,  servants  or 
wasting  the  agents  or  workmen,  or  any  of  them,  in  the  exercise  of  any  of 
water,  &c.  the  powers  and  authorities  in  this  Act  authorized  and  contained, 
or  it  any  person  shall  wilfully  or  maliciously  let  off  or  discharge 
any  water,  so  that  the  same  shall  run  waste  or  useless  out  of 
the  said  works,  or  if  any  person  shall  throw  or  deposit  any 
thing  or  noisome  or  offensive  matter  into  the  said  water  or 
water  works,  or  in  any  way  foul  the  same,  or  commit  any 
wilful  damage  or  injury  to  the  works,  pipes  or  water,  or  en- 
courage the  same  to  be  done,  tbe  person  so  offending  shall, 
besides  being  subject  to  an  action  at  law  for  the  damages  done 
thereby,  be  held  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  before  any  of  the  Courts  of  criminal  jurisdiction  in  the 
United  Counties  of  York  and  Peel,  or  a  Magistrate  of  the  said 
United  Counties,  or  of  the  City  of  Toronto,  shall  be  punished  by 
the  said  Court  or  Magistrate,  by  fine  or  imprisonment  or  either, 
at  the  discretion  of  the  Court  or  Magistrate,  as  in  other  misde- 
meanors at  common  law,  or  by  summary  conviction,  to  the 
extent  to  which  any  penalty  may  be  inflicted  by  a  Magistrate 
under  any  law  concerning  summary  convictions, 

Commiwion-        VIII.  The  Commissioners  shall  keep  regular  books  of  ac- 

Sofa  onS>-    ?^^°^»i  ^^^  books  recording  the  whole  of  their  official  pitx^d- 

ings ;  and  the  said  Conunissioners  and  the  clerks  employed  in  tbe 

serrice 
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aernce  shall  be  sworn  to  the  faitbfal  performance  of  their  oounuuidiv- 
daties  ;  and  all  soch  books  shall  be  open  to  the  examination  of  port  to  th« 
anj  person  or  persons  appointed  for  that  purpose  by  the  Mayor,  of  ^tlnto" 
Aldemien  and  Commonalty  of  the  City  of  Toronto  :  the  Com- 
missioners shall  also  on  the  thirtieth  day  of  June,  and  thirty- 
fiist  day  of  December,  and  at  such  other  periods  as  may   be 
required  by  resolution  of  the  said  Common  (council,  in  each 
and  every  year,  make  a  report  to  the  said  Mayor,  Aldermen 
and  Commonalty  of  the  City  of  Toronto,  of  the  condition  of  the 
works  under  their  charge,  accompanied  by  a  statement  of  their 
receipts  and  expenditure  on  account  of  the  same. 

IX.  The  said  Commissioners  for  the  time  being,  shall  regu-  Coramisaion- 
late  the  distribution  and  use  of  the  water  in  all  places  and  for  ^^diatnbu^ 
all  purposes  wiiere  the  same  may  be  required,  and  from  time  tion  or  water, 
to  time  shall  fix  the  prices   for  the   use   thereof  and  the  terms  and  price  to 
of  payment,  and  they  may  erect  such  number  of  public  hydrants,  ^  ^^  ^^^  "*• 
and  in  such  places  as  they  shall  see  fit,  and  direct  in  what 

manner  and   for  what  purposes  the  same   shall  be  used,  all 
which  they  may  change  at  their  discretion. 

X.  From  and  after  the  passing  of  this  Act,  the  said  Commls-  Commisaion- 
siooers  shall   have   power  to  ^contract 'with  parties  willing  to  era  may  con- 
take  water  from  them  at  a  rate  to  be  fixed  by  them,  in  the  same  n'i^ing'JJj^ 
manner  as  any  private  company  or  compan.es  can  or  may  now  to  any  party, 
contract  and  charge  for  the  same  ;  and  when  the  water  works  ^^^q  ^he 
DOW  erected  and  in  use  in  the  said  City,  or  any  other  water  worka  bclonjp- 
works  that  may  be  erected  by  any  Company  now  incorporated,  ^'^K  ^^y  P"" 
shall  be  acquired  by  the  said  City,  or  any  sums  of  money  that  Jhall  hTpar^ 
may  have  been  bond  fide  expended,  or  liabilities  incurred  with  chaaed  by  the 
a  view  to  the  construction  ot  any  water  works  by  any   Com-  p^^'^^^'JJ^' 
pany  now  incorporated,  shall  be  repaid  or  assumed  by  the  said  levied!*^^ 
City,  then  the  owner  and  occupier  of  each  and  every  house, 

tenement  or  lot  in  the  said  City  of  Toronto,  in  which  the  said 
water  shall  be  used,  shall  each  be  liable  for  the  payment  of  a 
special  water  rate  to  be  fixed  by  the  Commissioners,  and  such 
water  rate  so  fixed  shall  be  lien  upon  the  said  house,  tenement 
or  lot,  in  the  same  way  or  manner  as  other  taxes  assessed  on 
real  property  in  the  said  City  of  Toronto  are  liens,  and  shall  be 
collected  in   like   manner  if  not  previously  paid  to  the   said 
Commissioners;  Provided   always,    that    the   said   Common  Proyiao  s 
Council  shall,  within  three   months  from  the  passing  of  this  ^-^^l"^^^^ 
Act,  give  notice  to  the  said  incorporated  water  Companies  of  Srpoi-ated" 
their  intention  to  purchase  such  works  or  acquire  sucli  rights  Water  Com- 
as in  this  section  mentioned,  or  the  said  power  to  levy  a  special  P^"^'  ^^ 
tate  shall  cease. 

XI.  A  majority  of  the  said  Commissioners  shall  constitute  a  Quorum  of 
quorum  for  the  transaction  of  any  business  allowed  or  required  ^^miaaion- 
hy  the  powers  or  duties  of  the  office. 

XII.  The  said  Commissioners  may  prosecute  or  defend  any  Commiaaion- 
action  or  pioceeding  at  law  or  in  equity,  by  the  name  of  "  The  «"  °»*y  *>"•"« 
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mud  defend  ao-  Water  Commissioners  of  the  City  of  Toronto,'^  agains^t  any 
tions,  &c.        person  or  persons  for  money  due  for  the  use  of  ihi*  water,  for 
the  breach  of  any  contract,  express  or  implied,  touching  the 
execution  or  management  of  the  works,  or  the  distribution  of 
the  water,  or  of  any  promise  or  contract  made  to  or  with  them, 
and  also  for  any  injury  or  trespass  or  nuisance  done  or  suffered 
to  the  water  courses,  pipes,  machinery  or  any  apparatus  be- 
longing to  or  connected  with  any  part  of  tlie  works,  or  for  any 
Change  of      improper  use  or  waste  of  the  waier  ;  And  any  vacancy   or  the 
era™norto°af-    ^I'^^g  any  vacancy  in   the    Board   of  Commissioners,   either 
feet  proceed-    before  or  after  any  cause  of  action  arises  or  suit  is  coramenced, 
*^JP-  shall  not  change  ihe  right  of  the  said  Commissioners  as  a  body 

to  commence  and  maintain  any  such  action  or  process  at  law 
or  in  equity,  but  in  all  such  cases  they  shall  be  considered  from 
the  time  ol  the  organization  of  the  Board  as  a  corporation 

Commission-  XIII.  The  Commissioners  and  their  officers  shall  have  the 
teoted^^us-  ^^^^  protection  in  the  exercise  of  their  respective  offices,  and  in 
ticesof  the  the  execution  of  their  duties,  as  Justices  of  the  Peace  may  have 
Peace  are.       under  the  laws  of  this  Province. 

Corporation  of      XIV.  For  the  purpose  of  constructing  the  said  Water  Works 
borroif^asum  ^^^  P^y'^g  ^^^  expenses  attending  thereon,  or  for  the  pur- 
not  exceeding  chase  of  any   existing    Water   Works,    or  the  rights   of  any 
iE:200,ooo,  for  Company  now  incorporated,  it  shall  and  may  be  lawful  to  and 
wJrof'^th?^  for  ihe   Mayor,  Aldermen   and   Commonalty  of  the   City  of 
Water  Works.  Toronto,  in  the  same  manner  and   by  the  same  means  as  is 
provided  by  la>v  for  the  raising  of  any  moneys  beyond  the  sum 
of  five  hundred  pounds  by  By  law,  to  raise  by  loan   upon  the 
credit  of  the  debentures  hereinafter  mentioned,  from  any  person 
or  persons,  body  or  bodies  corporate,  either  in  this   I'rovince, 
Great  Britain  or  elsewhere,  who  may  be  willing  to  lend  ihe 
Debentures  to  same,  a  sum  of  money  not  exceeding  in  the  whole  two  hundred 
***"  thousand  pounds  of  lawful  money  of  Canada,  and  lor  the  Mayor 

of  the  said  City  of  Toronto  for  the  time  being,  to  cause  to  be 
issued  debentures  or  bonds  of  the  said  City,  under  the  Corpora- 
tion seal,  signed  by  the  Mayor  and  countersigned  by  the  Cham- 
berlain of  the  said  City  for  the  time  being,  for  such  sum,  not 
exceeding  in  the  whole  the  said  sum  of  two  hundred  thousand 
]x>unds,  authorized  to  be  borrowed  under  this  Act  ;  and  the 
principal  sum  secured  by  the  said  debentures  shall  be  payable 
within  twenty  years  from  the  issuing  thereof,  and  the  interest 
accruing  thereon  shall  be  made  payable  semi  aimually,  either 
in  sterling  or  in  currency,  in  this  Province,  Great  Britain  or 
elsewhere,  as  the  Common  Council  of  the  said  City  of  Toronto 
Proviak  shall  deem  expedient  or  necessary  ;  Provided   always,  that 

before  the  vote  of  the  rate-payers  is  taken  upon  the  purchase  of 
any  existing  Water  Works,  or  rights  of  any  incorporated  Water 
Company,  the  sum  required  for  such  purchase  shall  be  agieed 
upon  between  the  Common  Council  and  such  Company  or 
Companies,  or  be  settled  by  arbitrators,  to  be  chosen  in  the 
manner  hereinbefore  mentioned,  and  such  sum  so  agreed  upon 

or 
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or  decided  by  arbitrators,  shall  be  the  amount  referred  to  the 
rote  of  the  rate-payers.    , 

XV.  Thr  funds  derived  from  the  negotiation  of  the  debentures  Depoaitof  mo- 
to  be  is??ued  under  this  Act,  shall,  when  received  by  the  Cham-  ^^J^.^^^^f^ 
berlain  for  the  time  being,  be  deposited  by  him  in  some  one  manner  and 
or  more  of  the  chartered  banks  of  the  Province,  on  such  con-  for  what  pur- 
diiionsas  the  said  Common  Council"  shall   from   lime   to  time  K^j??!j[gi^ 
agree  upon,  and  only  be   withdrawn   therefrom   as   they  may 

from  time  to  time  be  required,  for  the  payment  and  discharge 
of  the  lisibitities  that  may  be  incurred  in  carrying  out  the  im- 
provements conlemplated  by  this  Act  ;  and  any  cheque  for  the 
withdrawal  of  any  part  of  such  funds  shall  be  signed  Ly  the 
Chamberlain  and  also  by  the  Mayor  of  the  said  City  of  Toronto 
fur  the  lime  being. 

XVI.  This  Act  shall  not  have  any   force  or  effect  until   the  By-law  to  be 
Mayor,  Aldermen  and   Commonalty   of  the    City  of  Toronto,  P*?««|J^*J^^ 


shall  pa#s  a  By-law  authorizing  the   construction   of  the   said  ^^.^  effeot. 
Water  Works ;  and  at  the  first  meeting  of  the  Common  Council  ^^^  ^^ 
of  the   said   City   of  Toronto  after  the  said  By-law  shall  have  pointing  £b 
been  passed,  it  shall  be  the  duty  of  the   Common   Council   to  Commission- 
proceed  to  the  election  of  three  Commissioners,  who   shall  be  ®"" 
elected  by  a  majority  of  the  whole  Council. 

XVn.  The  said  Water  Commissioners  shall,   at  their   first  Terms  of  ofR«t 
meeting  after  their  election  to  the  said   office  as  aforesaid,  de-  of  the  Com- 
terraine  by  lot  or  otherwise,  the  terras  during  which  thev  shall  Ja«wo»^*w- 
respectively  hold  their  offices,  and  these  shall  be   as  follows  : 
one  of  them  shall  remain  in  office  one  year,  one  two  years,  and 
one   hree  years,  to  be  computed  from  the  time  of  their  election 
by  the  said  Council  ;  and   as  their  terms  of  office  severally  Vacancie^^ 
expire,  or  vacancies  may  occur  by  death,  resignation  or  removal  howfiUed. 
from  the  City,  or  otherwise,  it  shall  be  the  duty  of  the  Common 
Council  for  the  time  being,  to  elect  a  person  or  persons  to  fill 
such  vac«»iicy  or  vacancies  ;  Provided  always,  that  any  retiring  ProTiso. 
member  of  the  said  Bo^rd  shall  be  eligible  for  re-appointment ; 
and  farlher,that  it  shall  at  all  limes  be  competent  for  the  Common  Proviso :  how 
Council  of  the  said  City  of  Toronto,  to   remove  the  said  Water  Commission- 
Cominissioners  or  any  or  either  of  ihem  from  office,  by  a  vote  ®"  "^^*^ 
of  a  majority  of  all  the  members  of  the  said  Common  Council.  ^^^ 

XVIII.  The  Chairman  of  the  said  Commissioners,   and  the  Remuneration 
said  Commissioners,   shall  be   paid   for  their  services  by  an  gf^ne^"^^' 
annual  vote  of  the  said   Common  Council,*  and  shall  also  be 

paid  all  reasonable  travelling  expenses   while  employed  upon 
or  about  the  work. 

XIX.  As  soon  as  the  said  City  of  Toronto  shall  commence  Exemption 
the  construction  of  Water  Works  under  this  Act,  the  works  of  Private 
and  property  of  any   incorporated   Water  Company  shall  be  2ij^mLSS«Du 
exempt  from  municipal  taxation  within  the  said  City. 

XX. 
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Sale,  Potters^  Field,  London. 
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Actniu>tbe  XX.  The  said  Common  Council  shall  commence  the  con- 
ukeii  advan-  struction  of  the  works  under  this  Act,  within  one  year  afier  the 
oue^^yeir!^  '"  passing  hereof,  or  the  powers  hereby  conferred  shall  cease. 


ye 
Pablio  Act 


XXI.  This  Act  shall  be  deemed  and  taken  as  a  Public  Act 


CAP.     LXXXII. 


Preamble. 


An  Act  to  enable  the  City  Council  of  the  City  of  Lon- 
don, to  sell  and  convey  certain  land  in  the  City  of 
London,  called  the  Potters'  Field, 

[Assented  to  lOth  Juney  1857.] 

WHEREAS  a  certain  tract  of  Land  situate  in  the  City  of 
London,  called  the  Potters'  Field  and  known  as  the  North- 
west quarter  of  that  block  of  land  in  the  City  of  London,  bound- 
ed on  the  North  by  Great  Market  Street,  on  the  South  by  Bond 
Street,  on  the  West  by  Waterloo  Street,  and  on  the  East  by 
Colborne  Street,  heretofore  set  apart  by  the  Crown  for  a  public 
burial  ground  or  Potters'  Field  in  the  City  of  London,  has  be- 
come inappropriate  for  the  purpose  for  which  the  same  was  set 
apart ;  And  whereas  the  Mayor,  Aldermen  and  Commonalty  of 
the  City  of  London,  are  desirous  of  disposing  of  the  said  land 
and  have  petitioned  to  be  authorized  to  dispose  thereof,  for  the 
purpose  of  acquiring  another  tract  of  land  more  advantageously 
situated  for  the  purpose  of  a  Public  Cemetery :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legisla- 
tive Council  and  Assembly  of  Canada,  enacts  as  follows : 

L  The  Mayor  and  Aldermen  and  Commonalty  of  the  City 
of  London,  or  their  successors  in  office,  shall  have  full  power 
and  authority  and  are  hereby  authorized,  as  soon  as  Letters 
Patent  are  issued  for  the  same,  to  sell  and  dispose  of  that 
tract  of  land  in  the  City  of  London  called  the  Potters'  Field, 
and  particularly  described  in  the  Preamble  of  this  Act,  and  lo 
grant  and  convey  the  same  or  any  part  ftiereof,  in  fee  simple,  to 
such  person  or  persons  as  may  be  desirous  of  purchasing  the 
same,  and  upon  such  terms  as  the  said  Corporation  shall  deem 
expedient. 

Application  of  H.  So  much  of  the  proceeds  accruing  from  any  such  sale  or 
of^iloBal^^  sales  of  the  said  land  as  may  be  necessary,  shall  be  applied  by 
the  said  Corporation  for  the  purpose  of  acquiring  another  tract 
of  land  near  the  limits  of  the  City  of  London  for  the  purpose  of 
a  Public  Cemetery,  and  the  residue  of  the  proceeds  shall  be  ap- 
plied in  and  towards  any  other  City  improvements  that  the  said 
Corporation  shall  think  fit. 


City  CouncU 
m  xj  aell  the 
Potters*  Field. 


Public  Act. 


in.  This  Act  shall  be  deemed  a  Public  Act. 


CAP. 
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CAP.    LXXXIII. 

Aa  Act  to  aulhoiize  the  City  of  Hamilton  to  negotiate 
a  Loan  of  Fifty  thousand  pounds. 

[Assented  to  IQth  June,  185?.] 

WHEREAS  the  Corporation  of  the  City  of  Hamilton  have  Preamble, 
by  their  Petition  set  forth,  that  the  completion  of  the 
Pablic  Works  undertaken  by  them,  and  the  mception  of  others 
which  the  increasing  population  of  the  City  demands,  cannot 
be  effected  without  a  farther  issue  of  Debentures,  and  that  the 
largely  augmenting  revenue  of  the  City  will  justify  the  pledging 
of  its  credit  for  the  purpose  of  such  public  improvements,  and 
have  prayed  to  be  permitted  to  raise,  by  way  of  Loan  upon  the 
credit  of  City  Debentures,  the  sum  of  fifiy  thousand  pounds 
for  the  purpose  of  carrying  out  the  said  works,  and  it  is 
expedient  to  grant  the  prayer  of  the  petition  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
CouDcil  and  Assembly  of  Canada,  enacts  a^  follows  : 

I.  It  shall  and  may  be  lawful  to  and  for  the  Mayor,  Aldermen  Oorporatioa 
and  Commonalty  of  the   City  of  Hamilton  to  raise,  by  way  of  "*y  raiae^ 
Loan  upon  the  credit  of  the  Debentures  hereinafter  mentioned,  £^  ^q. 
from  any  person  or  persons,  body  or  bodies  corporate,  either  in 
this  Province  or  in  Great  Britain  or  elsewhere,  who  may  be 
willing  to  lend  the  same,  a  sam  of  money  not  exceeding  the 
sum  of  fifty  thousand  pounds  of  lawful  money  of  Canada,  at 
such  times  and  in  such  sums  as  the  financial  engagements  of 
the  City  may  require. 

n.  It  shall  and  may  be  lawful  for  the  Mayor  of  the  said  City  Debentnree 
of  Hamilton  for  the  time  being,  whensoever  authorized  by  a  By-  may  beiasued. 
law  or  By-laws  of  the  Common  Council  to  that  effect,  to  cause 
to  be  issued  Debentures  under  the  corporate  seal  of  the  City, 
signed  by  the  Mayor  and  countersigned  by  the  City  Chamber- 
lain for  !he  time  being,  for  such  sums  not  to  exceed  in  the 
aggregate  fifty  thousand  pounds,  and  payable  either  in  sterling 
or  currency,  at  such  times  and  at  such  places  in  this  Province  or 
elsewhere,  as  the  said  Common  Council  shall  deem  expedient 
or  necessary  and  by  such  By-law  or  By-laws  direct. 

III.  For  the  payment  of  the  said  Debentures  to  be  issued  by  sinking  Fund 
virtue  of  this  Act,  it  shall  and  may  be  lawful  for  the  Common  tobeproyided. 
Council  and  they  are  hereby  required,  in  any  By-law  or  By- 
laws to  be  passed  authorizing  the  issue  of  the  said  Debentures, 
to  impose  a  special  rate  per  annum  sufficient  to  form  a  sinking 
fund  of  two  per  cent,  per  annum  on  such  Debentures,  over  and 
above  and  in  addition  to  all  other  rates  to  be  levied  for  all  other 
poiposes. 

IV. 
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inTeBtmeiit  IV.  It  shall  be  the  duty  of  the  Chamberlain  of  the  said  City 
and  applica-  of  Harriillon  from  time  to  time  to  invest  all  sums  of  money 
k«ViiiS^^'  raised  by  special  rate  for  the  sinking  fund  provided  by  this  Act, 
either  in  Debentures  issued  by  the  Government  of  Canada  or  in 
such  other  securities  as  the  Govemrr  of  this  Province  shall,  by 
order  in  Council,  direct  or  appoint,  or  in  redeeming  the  Deben- 
tures issued  under  this  Act,  and  to  apply  all  dividends  or  in- 
terest on  the  said  sinking  fund  to  the  extinction  of  the  debt 
created  under  this  Act. 

By-lAW8 under  V.  Any  By-law  to  be  passed  under  this  Act  shall  not  be 
Mpwaable^*  repealed  until  the  debt  or  debts  created  under  this  Act  and 
BectioQ  178  of  ^"^^^^^st  thereon  shall  be  paid  and  satisfied,  and  the  one  hundred 
12  V.  c  81,  and  seventy  eighth  section  of  the  Upper  Canada  Municipal  Cor- 
to  apply.  porations  Act  ol  1849,  shall  extend  to  any  By-law  passed  under 
this  Act. 

By-laws  under      VI.  No  Bv-law  or  By-laws  that  may  be  passed   under  the 
^18  Act  must  provisions  of  this  Act  shall  be  valid  unless  nor  until  after  the 
by^t^'        same  have  been  submitted  to  and  approved  by  a  vote  of  the  rate- 
payers, payers  of  the  said  Cily  of  Hamilton,  in  the  same  manner  and 
with  the  same  fomalities  as  are  required  to  render  valid  any 
By-law  passed  by  any  Municipal  Council  for  raising  money  to 
the  extent  of  five  hundred  pounds  or  upwards. 

Deposit  and         VII.  The  funds  derived  from  the  negotiation  of  the  Dcben- 

m&eyB^nJMa  ^^^^  *^  ^  issued  under  this  Act,  shall,  upon  receipt  thereof,  be 

by  loan  under  deposited,  by  the  Chamberlain  of  the  said  City  for  the  time  being, 

tiii  Act.         in  some  one  or  more  of  the  Chartered  Ban'-  s  of  this  Province,  on 

such  conditions  as  the  said  Common  Council  shall  from  time 

to  time  ajree  upon,  and  be  withdrawn  therefrom  for  the  purpose 

only  of  paying  and  discharging  the  liabilities  that  may  be  in* 

curred  in  carrying  out  the  improvements  contemplated  by  the 

Corporation  on  the  application  for  this  Act. 

Pttblio  Act         VIII.  This  Act  shall  be  deemed  a  Public  Act. 


CAP.    LXXXIV, 

An  Act  to  amend  the  Act  intituled,  An  Act  for  thecon- 
struction  of  Water  Woiks  in  the  City  of  Hamilton. 

[Assented  to  10/A  June^  1857.] 

Pwamble.  "VTfTIIEREAS  the  Water  Commissioners  of  the  City  of 
VT  Hamilton  have  by  their  petition  prayed  for  power  to 
close  certain  portions  of  the  concession  line  between  the  third 
and  fourth  concessions  of  the  Township  of  Barton,  and  of  the 
side  line  between  lots  numbers  three  and  four  in  the  said  third 
concession  of  the  said  Township,  for  the  purpose  of  constmcting 
reservoirs  for  their  water  works  thereon :  Therefore.  Her  Majesiy, 
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by  and  with  the  advice  and  consent  of  the  Legislative  Council 
aod  Assembly  of  Canada,  enacts  as  follows  : 

I.  It  shall  and  may  be  lawful  for  the  said  Commissioners  from  Water  Gom- 
time  to  time  and  at  such  times  hereafter  as  they  shall  see  fit,  to  miMionera 
close  and  shut  up  the  concession  road  or  line  between  the  third  ™*tahi*ro^ 
and  foorth  concessions  of  the  Township  of  Barton,  for  the  and  ereot  re- 
distance  of  one  thousand  feet  on  each  side  of  where  the  side  line  BerTomi  there- 
between lots  numbers  four  and  five  in  the  said  third  conces-  ^'^ 

ma  joins  the  said  concession  road,  and  also  to  close  the  said 
side  line  for  a  distance  of  two  hundred  feet  extending  northerly 
from  the  north  side  of  the  said  concession  road,  and  to  erect, 
build,  maintain  and  keep  upon  the  said  concession  road  and 
side  line,  and  such  other  lands  as  may  be  required  therefor,  all 
sucbzeservoir  and  reservoirs  for  the  said  water  works  as  the  said 
Commissioners  may  think  it  necessary  to  erect, 

II.  This  Act  shall  be  deemed  a  Public  Act.  PubUe  Aet 

CAP.    LXXXV, 

An  Act  to  consolidate  the  debt  of  the  City  of  Ottawa. 

[Assented  to  10/A  June^  1857.] 

TV^HEREAS  the  Corporation  of  the  City  of  Ottawa  have  PnwMe. 
»  T  petitioned  to  be  authorized  by  law  to  borrow  on  the 
debentures  of  the  said  City  a  sum  not  exceeding  thirty  thousand 
pounds,  for  certain  purposes  and  under  certain  restrictions  in 
the  said  petition  set  forth,  and  it  is  expedient  that  the  prayer  of 
their  said  petition  should  be  granted  :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows : 

1.  ft  shall  and  may  be  lawful  to  and  for  the  Mayor,  Aldermen  Ottawa  m§f 
and  Coramonaliy  of  the  City  of  Ottawa  to  raise  by  way  of  loan  ^]^  *  J**»  • 
tjpon  the  credit  of  the  debentures  hereinafter  mentioned,   from     ^^* 
any  person  or  persons,  body  or  bodies  corporate,  either  in  this 
Province  or  in  Great  Britain  or  elsewhere,  who  may  be  willing 
to  lend  the  same,  a  sum  of  money   not  exceeding  the  sum  of 
thirty  thousand  pounds  of  lawful  money  of  Canada. 

H.  It  shall  and  may  be  lawful  for  the  Mayor  of  the  said  City  Debontares 
of  Ottawa,  from  time  to  time,  to  cause  to  be  issued  debentures  ™*J  *>e  iaaued 
of  the  said  City   under  the  Corporation  seal,  signed  by  ihe   ^^^^^    ***** 
Mayor  and  countersigned  by  the  Chamberlain  of  the  said  City 
for  the  time  being,  in  such  sums  not  exceeding  in  the  whole 
the  said  sura  of  thirty  thousand  pounds,  as  the  Common  Coun- 
cil shall  direct  and  appoint ;  and  the  principal  sum  secured  by  Formof  D«- 
the  said  debentures  and  the  interest  accruing  thereon,  shall  be  b jutures,  4m. 
made  payable  either   in  this  Province,  in   Great   Britain  or 
elsewhere,  as  the  said  Common  Council  shall  deem  expedient 
or  necessary.  ♦ 

III. 
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the  moneys  so 
raised  to  pay 
present  debts 
of  the  City. 


Bflmainder. 

Chamberlain 
may  call  in 
outstanding 
Debentures. 


III.  So  much  of  the  said  loan  so  to  be  raised  as  aforesaid  as 
shall  be  necessary  for  the  purpose,  shall  be  applied  by  the  said 
Mayor,  Aldermen  and  Commonalty  of  the  said  Cily  of  Otiawa^ 
in  the  redemption  of  the  debentures  oatstanding  for  stock  in  the 
Ottawa  and  Prescott  Railway  Company  as  per  By-law  number 
seventy-nine  of  the  late  Town  Council  of  the  late  Town  of 
Bytown,  now  the  said  City  of  Ottawa,  amounting  to  about 
fourteen  thousand  pounds  ; — for  fire  engines,  &c.,  as  per  By-law 
number  eighty-four  of  the  said  late  Town  Council,  ainounting 
to  about  two  thousand  pounds  ; — ^for  market  lots  as  per  By-law 
number  ninety-seven  of  the  said  late  Town  Council,  amounting 
to  about  two  thousand  pounds  ; — for  certain  improvements  as 
per  By-law  number  one  hundred  and  two  of  the  said  late  Town 
Council,  amounting  to  about  two  thousand  pounds  : — ^for  cer- 
tain  other  improvements  as  per  By-law  number  one  hundred 
and  eighteen  of  the  said  late  Town  Council,  amounting  to 
about  five  thousand  pounds  ; — and  the  remainder  of  the  said 
loan  shall  be  applied  in  aid  of  any  public  improvements  sow  or 
hereafter  to  be  erected  or  constructed  in  the  said  City.  And  the 
Chamberlain  of  the  said  City  is  hereby  authorized  and  empow- 
ered, on  receiving  instruction  so  to  do  from  the  City  Counci), 
to  call  in  such  debentures  of  the  said  City  as  may  have  here- 
tofore been  issued  by  virtue  of  the  aforesaid  By-laws  or  either 
of  them,  and  to  substitute  therefor  debentures  to  be  issued 
under  this  Act. 


Bpeeialrateto  IV.  For  the  payment,  satisfaction  and  discharge  of  the  deben* 
ftm^rSLttk^  tures  to  be  issued  by  virtue  of  this  Act,  it  shall  and  may  be  law- 
li^Fund.^  '  ful  f^^  ib^  common  Council  of  the  said  City  of  Ottawa,  and  they 
arc  hereby  required,  to  impose  a  special  rate  iper  annum,  (ovei 
and  above  and  in  addition  to  all  other  rates  to  be  levied  in  each 
year,  and  over  and  above  the  interest  to  be  payable  on  such 
debentures,)  which  shall  be  sufficient  to  form  a  sinking  fund  d 
two  per  cent  per  annum  ior  that  purpose. 

Investment  V.  It  shall  be  the  duty  of  the  C/hamberlain  of  the  said  City  of 
J?*^  *PP}j**"  Ottawa,  from  time  to  time,  to  invest  all  sums  of  money  raised  by 
Si^ingFund.  special  rate  for  the  sinking  fund  provided  in  this  Act,  either  in 
the  debentures  provided  for  by  this  Act,  or  in  any  debentures 
issued  by  the  Government  of  Canada,  or  in  such  other  securities 
as  the  Governor  of  this  Province  shall  by  Order  in  Council  direct 
or  appoint,  and  to  apply  all  dividends  or  interest  on  the  said 
sinking  fund  to  the  extinction  of  the  debts  created  by  this  Act. 


Wben  the  De- 
bentnree  un- 
der By-laws  of 
Bytown  are 
paid,  the  By- 
laws may  be 
x«pealed. 


VI.  For  and  notwithstanding  any  provision,  clause,  matter 
or  thing  contained  in  any  Act  of  Parliament  of  this  Province  to 
the  contrary,  it  shall  and  may  be  lawful  for  the  Common  Coiw- 
cil  of  the  said  Cit}-  of  Oitawa,  after  having  called  in  and  paid 
the  debentures  described  in  this  Act,  to  repeal  the  By-lavs  of 
the  said  Council  or  of  the  Council  of  the  late  Town  of  Bytovn, 
authorising  the  levying  of  special  rates  for  the  purpose  <rf  paying 
and  sati^ying  the  said  debentures. 

VIL 
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VH.  The  provisions  of  the  Statute  of  this  Province,  passed  in  By-lawunn- 
tbe  eighteenth  year  of  Her   Majesty's   Reign,  chaptered  one  der  this  Act 
hundfpd  and  thiriy-three,  and  intituled,  An  Act  to  require  that  g^i"tJdto 
«ff  By4aw!i  of  CUy^   Tourn^   Village  or   Township   Councils  in  electors,  not- 
Vffer  Canada^  far  raiting  money  upon  the  Credit  of  such  Cilyy  withstanding 
T(w«,  Village  or  TawnsJup  Corporations^  shall  be  approved  by  ^^  ^'  ®'  ^^^' 
a  ^yority  of  the  Municipal  Electors  before  they  come  into  force  ^ 
shall  not  apply  to  this  Act,  or  to  any  By-law  or  By-laws  to  be 
pa^ed  under  the  authwity  theri'of. 

YIII.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act. 

CAP.    LXXXVI. 

An  Act  to  Incorporate  the  Board  of  Trade  of  the  City 

ofOtiawa. 

[Assented  to  \Oth  June,  1857.] 

T|^HEREAS  John  Bower  Lewis,  Edward  Griffin,  James  P^eunble. 
'  ^  H.  Bnrke,  James  Porter,  Edward  McGillivray,  George 
Hay,  James  Bruagh,  William  Hart  Thompson,  J.  Wadsworth, 
andoihers  hereinafter  named,  Merchants,  residents  and  carrying 
on  trade  in  the  City  oi  Ottawa,  have,  by  their  Petition  to  the 
Legislataie,  represented  that  the  association  of  Merchants  and 
Trad*^re  with  Corporate  Powers  in  different  Cities  in  Canada, 
ha  served  to  promote  Trade  and  Commerce,  by  giving  public 
eipres^ion  and  representation  to  the  views  and  wishes  of  the 
Commercial  classes  on  matters  which  concerned  Commercial 
iQteTe;a8;  and  that  the  Trade  and  Commerce  of  Central  Canada 
have  suiered  fronn  the  want  .of  such  a  guardian  and  represent- 
alive,  and  have  accordingly  prayed  to  be  incorporated  as  a 
Board  of  Trade  for  the  said  City  of  Ottawa ;  And  whereas  it  is 
expedient  to  grant  the  prayer  of  their  said  Petition  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and   Assembly  of  Canada,  enacts  as  follows  : 

I.  Xhe  paid  John  Bower  Lewis,  Edward  Griffin,  James  H.  BoardofTrade 
Barke,Jarae» Porter,  Edward  Mc  .illivray,  George  Hay,  James  in«)rporat«d, 
Brough,  William  Hart  Thompson  and  J.   Wadsworth,  with  ^  be L'^-''"' 
Phillip  Pearson  Harris,  John  Durie,  Agar  Yielding,  Alexander  posed. 
Workman,  Joseph  Aumond,  Alexander  McKay,  R.  S.  Cassells, 
Allan  Gihnour,  John  Loux,   Robert  Harley,  John  Thompson, 
John  Porter,    George   Patterson,   Daniel    McLaughlin,    John 
f  ofgie,  and  Peter  A.  Egleson,  and  such  other  persons,  being 
inhabitants  of  and  using  trade  and  commerre  within  the  said 
City  of  Ottawa,  as  are  or  shall  be  associated  with  the  persons 
above  named  for  the  purposes  of  this   Act,   in  the    manner 
n^remafter  provided,  and  their  successors,  shall  be  and  are 
rewby  constituted  a  body  po'itic  and  corporate  by  the  name  of 

'  Ttie  Ottawa  Board  ot  I'rade,"  and  may  by  that  name  sue  Corporate 
™  be  sued,    implead   and  be   impleaded,  answer  and  be  ^^^.  ^^  «^ 

answered,  defend  and  be  defended,  in  all  Courts  of  Law  and  "•'**  ^^"^ 

places 
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places  whatsoever,  and  by  that  name  they  and  their  snccessoi? 
shall  have  perpetual  succession  and  may  have  a  common  seal, 
and  may  break,  change,  alter  or  renew  the  same   at  pleasure, 
and  shall  have  power  to  purchase,  take,  receive,  hold  and  enjoy 
any  estate  whatever,  real  or  personal,  and  to   alienate,  sell, 
convey,  lease,  or  otherwise   dispose  of  the  same  or  any  part 
thereof,  from  time  to  lime,  and  as  occasion  may  require,  an] 
Proviao  :  as  to  Other  estate,  real  or  personal,  to  acquire  instead   thereof:  Pro 
real  property,  vided  always,  that  the  clear  annual  value  of  the  real  and  ptr- 
sonal  estate  together  held  by  the   said  corporation   at  any  one 
ProTiao:asto  time,  shall  not  exceed  two  thousand    pounds,  currency:  AnJ 
powers.  provided  also,  that  the  said  Corporation  shall  not  have  or  exer- 

cise any  corporate  powers  whatsoever,  except  such  as  are 
expressly  conferred  on  them  by  this  Act,  or  are  necessary  f«>r 
carrying  the  same  into  effect,  according  to  its  true  intent  and 
meaning. 

To  what  pur-  II.  The  funds  and  property  of  the  said  Corporation  shall  be 
SnSsh^n'iS  used  and  applied  to  and  for  such  purposes  only  as  may  becal- 
«pplied.  culated   to  promote  and  extend   the  just  and  lawful  trade  and 

commerce  of  this  Province,  and  of  the  said  City  of  Ottawa  more 
especially,  or  as  may  be  necessary  for  attaining  the  objects  for 
which  the  said  Corporation  is  constituted,  according  to  the  true 
intent  and  meaning  of  this  Act. 

Domicile,  and  IH*  The  usual  place  of  meeting  of  the  said  Corporation  shall 
•errioeof  pro-  be  held  to  be  the  legal  domicile  thereof;  and  services  at  such 
*•""'  place  of  any  notice   or  process  of  any  kind,   addressed  to  the 

said  Corporation,  shall  be  held  to  be  sufficient  service  of  such 

notice  or  process  on  the  Corporation. 

Oouncilofthe  IV.  For  the  management  of  the  affairs  and  business  of  the 
^^^'  said  Corporation,  there  shall  be  a  Council,  to  be  called  "  The 

Council  of  the  Board  of  Trade,"  which  shall,  from  and  after 
the  first  election  hereinafter  mentioned,  consist  of  a  Presideot, 
a  Vice-President,  a  Treasurer,  and  nine  other  Members  of 
the  Council,  all  of  whom  shall  be  Members  of  the  said  Corfjo- 
ration,  and  shall  have  the  powers  and  perform  the  duiifs 
PtotIso.  hereinafter  mentioned  and  assigned  to  the  said  Council :  Prt> 

vided  always  that  no  two  or  more  persons,  co-partners  in  trade, 
shall  be  Members  of  said  Council  at  the  same  time. 

First  Presi-  V.  The  ^aid  John  Bower  Lewis  shall  be  the  President,  the 
dent  and  said  Alexander  Workman  shall  be  Vice-President,  the  said 
toro^^dl  P^il^P  Pearson  Harris  the  Treasurer,  and  the  said  Allan  Gil- 
mour,  John  Loux,  John  Porter,  Joseph  Aumond,  George  Pat- 
terson, Daniel  McLaughlin,  Edward  McGillivray,  Ajar 
Yielding,  and  John  Thompson,  the  other  Members  of  the 
Council,  under  the  first  election  to  be  had  under  the  Provisions 
of  this  Act ;  and  the  Council  hereby  appointed  shall,  until  tbf 
said  election,  have  all  the  powers  assigned  to  the  Council  of 
the  said  Corporation  by  this  Act. 
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VI.  The  xMenibersof  thesaid  Corporation  shall  hold  a  general  General  meet- 
meeting  every  three  months,  viz :  on  the  first  Monday  in  Janu-  ings  of  the 
a/y,  .4pfil,  July  and  October,  at  some  place  within  the  City  of  Corporation. 
Ortafta,  ol  which  due  notice  shall  be  given  by  the  Council  for 
!be  lirae  teing,  and  at  the  general  meeting  on  the  first  Monday  Annual  elec- 
iD  ihe  month  of  January,  the  Members  of  ihe  said  Corporation  tion  of  Mem- 
present,  era  majority  of  them,  shall  then  and  there  choose,  by  ^^r»of Coun- 
feparaie  ballot,  or  shall  in  such  other  way  as  shall  be  fixed  by 
llr  By-laws  of  the  Corporation,  elect  from  among  the  Members 
of  ihe  CorporalioD,   one   President,   one   Vice-President,  one 
Treajiurer,  and  twelve  other  Members  of  the  Council,  who,  with 
the  said  President,    Vice-President  and  Treasurer,  shall  form 
the  Council  oi  the  said  Corporation,  and  shall  hold  their  offices  TermofoffioeK 
omil  others  be  elected    at  the  next  general  meeting  in  January 
alWrsaid,  in  their  stead,  or  until  ihey  shall  be  removed  from 
otiice,  or.^hall  vacate  the  same  under  the  provisions  of  any  By- 
la«'<  of  the   Corporation  ;  Provided    always,  that    il  the  said  Ptotmo. 
election  shall  not  take  place  on   the  first  Monday  of  January  in 
anj  year,  the  (  orporation   shall    not  thereby  be  dissolved,  but 
Juch  electiun  may    be    had   at  any  general  meeting  of  the  Cor- 
poration to  be  called  in   the   manner  hereinafter  provided,  and 
the  Members  of  the  Council  then  in  office  shall  remain  so  until 
Ih**  election  shall  be  had  ;  And  provided  further,  that  no  person  ProTiao. 
•hall  be  capable  of  b<Mng  re-elected   to   the  office  of   President, 
Vice-President,  Treasurer  or  Member  of  Council  for  the  current 
Jt'ar,  if  he  shall  have  been  absent  from  more   than  one  half  the 
BHJeiings  of  Council  held  in  the  preceding  year,  without  leave 
rfab«;nce  obtained  from  the  President, 

VII.  If  any  Member  of  the  said  Council  shall  die,  resign  his  Casual  tecab- 
office  or  be  absent  for  four  months,  continuously,  from  the  cieshow filled, 
meeiiogs  of  Council,  without  leave  of  absence  obtained  from 

the  President,  it  shall  be  lawful  for  the  said  Corporation,  at  any 
p-neral  meeting,  to  elect  a  member  of  the  Corporation  to  be  a 
ilrml.erof  the  Council  in  the  place  of  the  Member  so  dying  or 
lesi^iiing  or  be  ng  absent ;  and  the  Member  so  elected  shall 
hold  office  until  the  next  annual  election,  and  no  longer. 

VIII.  At  any  annual  or  other  general  meeting  of  the   Corpo-  Quorum  of  the 
raiinn,  whnher  for  the    purpose   of  electing   Members   of  the  Corporation. 
Councilor  for  any  other  purpose,  any  twelve  or  more  Members 

ol  the  Cor|K)raiion  shall  form  a  Quorum,  and  shall  be  compe- 
tent to  do  ami  perform  all  acts  which,  either  by  this  Act  or  by 
»oy  By-law  of  the  Corporation,  are  or  shall  be  directed  to  be 
dotie  at  any  such  general  meeting. 

IX.  Each  and  every  person  then   resident  in   the   City  of  WhoshaUb© 
Oium  a  anJ  carrying  mi  trade  or  commerce  of  any  kind  therein,  Jie^^terefand 
<^f  le»nga  Cashier  of  any  Chartered  Bank  therein,  and  having  how  proposed, 
ft'sidcd  in  the  safti  City  of  OUawa  continuously  for  not  less  than  &o. 
'\^oyean»,  shall  b<*  eligible  to  become  a  Member  of  the   said 
CurpurdtioQ ;  and  at  any  general  meeting  of  thfe  Corporation  it 

shall 
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shall  be  lawfal  for  any  Member  thereof  to  propose  any  «] 
person  as  aforesaid,  as  a  candidate  lor  becoming  a  Membei 
Election  of  the  Corporation,  and  if  such  proposition  shall  be  seconded 
iSTt^"  ^y  any  other  Member  of  the  Corporation  then  present,  sncb  a 
didate  shall  be  again  proposed  and  ballotted  for  at  the  oi 
general  meeting,  not  being  less  than  one  week  after  he  sbaK 
so  proposed,  and  in  the  meantime  the  name  of  the  persoo  p 
posed  and  of  the  proposer  and  seconder  shall  be  posted  a 
conspicuous  part  of  the  usual  place  of  meeting  of  the  Coi{ 
ration,  and  if  at  the  meeting  at  which  such  candidate  ebaO 
ballotted  for,  not  less  than  three-fifths  of  the  Members  pret 
shall  vote  for  his  admission,  he  shall  thenceforth  be  a  Menl 
of  the  Corpo'-ation,  and  shall  have  all  the  rights  and  be  sabj 
to  all  the  obligations  which  the  other  Members  possess  or  i 
subject  to,  and  shall  be  bound  by  all  the  By-laws  of  the  C<i 
ration. 

flpocial  pne-  X.  It  shall  always  be  lawful  for  the  Council  of  the  said  C 
StSTcopS.  poration,  or  a  majority  of  them,  by  a  notice  inserted  ai  b 
xation,  &c.  one  week  in  one  or  more  newspapers,  published  in  the  i 
City  of  Ottawa,  and  posted  during  the  same  time  in  a  eon 
cuous  part  of  the  place  where  the  meetings  of  the  Corporn 
are  then  held,  or  by  a  circular  from  the  Secretaiy  lo  eJ 
Member,  to  call  a  general  meeting  of  the  Corporation  for^ 
of  the  purposes  of  this  Act. 

Ifembers  of  XI.  Each  of  the  Members  of  the  Council  of  the  said  Con 
^^S^r^^^  ^  ration,  whether  hereby  appointed  or  hereafter  to  be  elect 
shall,  before  entering  upon  the  discharge  of  his  duties  .i>5a 
take  and  subscribe  an  oath  that  he  will  respectively,  fsii'Hi 
and  truly  perform  his  duly  as  such  Member,  and  will  ia 
matters  connected  with  the  discharge  of  such  duly,  do  alls 
things  and  such  things  only  as  he  shall  truly  and  coosci 
tiously  believe  to  be  adapted  to  promote  the  objects  for  «fc 
the  said  Corporation  is  constituted,  according  to  the  troe  \sA 
And  before  and  meaning  of  this  Act  :  and  such  oath  shall  be  admini:* 
whom,  &c-  ^^ijjg  President  and  Vice-President  hereby  appointed,  br 
Mayor  of  the  said  City  of  Ottawa,  or  in  his  absence  tj 
Senior  Alderman  present,  and  shall  remain  among  the  rfw 
of  the  Corporation  of  the  said  City,  and  by  the  said  Presi* 
or  Vice-President,  or  either  of  them,  to  the  olher  Member 
the  Council  hereby  appointed  or  who  shall  be  hereafter  eled 
and  shall  remain  among  the  papers  of  the  Corporation  ben 
constituted. 

Meetings  of  XII.  It  shall  be  competent  to  the  said  Council  to  bold  itf 
*^  ^rm^-  ^"^^^  ^^^^  ^^"^®  ^®  time,  and  to  adjourn  the  same  when  nea 
i^^eimt.  ^^^y?  ^"^  ^^  ^^^  ^^  meetings  to  transact  such  bosinessa^d 
by  this  Act,  or  by  the  By-laws  of  the  Corporation  be  asw 
to  them,  and  such  meetings  of  the  Council  shall  be  convl 
by  the  Secretary,  at  the  instance  of  the  President,  or  Qf^ 
quest  of  any  two  Members  of  the  Council ;  and  the  said  Cm 
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f^s^  in  addition  to  the  powers  hereby  expressly  conferred 

oik  them,  have  such  powers  as  shall   be  assigned  to  them  by 

09/ By-law  of  the  Corporation,  except  only  the  power  of  enact- 

^  or  altering  any  By-law,  or  of  admitling  any  Member,  which 

mil  be  done   in   the   manner  provided   by  this  Act,  and  no 

ilher ;  and  any  five  or  more  Members  of  the  Council  lawfully  Quorum. 

aet,  and  of  whom  the  President  or  Vice-President  shall  be  one, 

ria  case  of  their  absence,  any  seven  or  more   Members  law- 

tilJy  met,  shall  be  a  quorum ;  and  any  majority  of  such  quorum 

lay  do  all  things  within  the  powers  of  the  Council ;  and  at  all  Who  shall 

jeetings  of  the  said  Council  and  all  general   meetings  of  the  prwide, 

.'orporaiion,   the   President,  or  in  his  absence,  the  Vice-Presi- 

ent,  or  it  both  be  absent,  any  Member  of  the   Council  then 

^re«ent  who  may  be  chosen  for  the  occasion,  shall  preside,  and 

hall  in  all  cases  of  equality  of  votes  upon  any  division  have  a 

acting  vote. 

Xfll.  It  shall-be  lawful  for  the  said  Corporation  or  the  ma-  By-lawaofthe 
my  of  them  present  at  any  General  Meeting,   to  make  and  ^5r^\^J|°'J[c. 
lact  such  By-laws,  Rules  and  Regulations  for  the  Government 
the   said  Corporation,   its  Council,  Officers    and    affairs, 
id  for  the  guidance  of  the  Board  of  Arbitration  hereinafter 
emioned,  as  such  majority  shall  deem  meet ;  Provided,  that  ProTiso. 
0  sach   By-law  be  contrary  to  or  inconsistent  with  the  pro- 
i.'^ions  of  this  Act,  or  the  laws  of  this  Province  :  and  such 
j'laws  shall  be  birtding  on  all  members  of  the  Corporation, 
*  officers  and  servants   and  all  other  persons  whomsoever 
wfully  under  its  control :  Provided,  that  no  By-law  as  afore-  Proyiao. 
lid  «5hall  be  made  or  enacted  by  the  said  Corporation  without 
Dtiee   thereof  having  been  given  by  motion  of  one   Member 
ad  seconded  by  another  Member  at  a  previous  General  Meet- 
ig,  and  daly  entered  on  the  minutes  of  the  Corporation. 

XIV,  It  shall  be  the  duty  of  the  Council  hereby  appointed,  Council  to  * 
igk^on  as  may  be  after  the  passing  of  this  Act,  to  frame  such  frame  and 
Maws,  Rules  and  Regulations  as  they  shall  consider  best  g^^^*^* 
iapted  to  promote  the  welfare  of  the  said  Corporation  and  the 
irpo^es  of  this  Act,  and  to  submit  the  same  for  adoption  to 
general    Meeting  of  the  Corporation,  called  for  that  purpose 

the  manner  hereinbefore  provided. 

XV.  All  subscriptions  of  Members  (!ue  to  the  Corporation  SubBcriptioiifl» 
ider  any  By-Law,  all  penalties  incu^  ^:d  under  any  By-law,  *"*^^®m '^ 

any  person  bound  thi  reby,  and  al  l,  ther  sums  of  money  due  ^^^^  ^ 
the  Corporation,  shall  be  paid  to  the  Treasurer  thereof,  and 
defaalt  of  payment  may  be  recovered  in  any  action  brought 
him   in   the    name  of  the  Corporation,  in  any  ^ourt  of 
cnpetent  civil  jurisdiction. 

X VL  The  meetings  of  the  Members  of  the  Council  shall  be  Meetina  of 
K'n  to  all  other  Members  of  the  Corporation,  who  may  attend  ^"'^^jHi'*^ 
the  same   but  who  shall  take  no  part  in  any  proceedings  ^^^       •"* 


thereat 
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ten  cf  the      thefeat ;  and  m inntes  oTthe  proceedings  at  all  snch  meetings,  am 

Cofpwmiion,    at  all  general  meeiings  of  the  Corporation,  shall  be  entered  i 

Mt  Tote  ll^  Regislers  to  be  kept  for  that  purpose  by  a  person  or  person 

'     '    appointed  to  keep  tbe  ^ame  ;  and  the  entry  shall  be  signed  b 

the  officer  or  person  who  shall  have  made  the  same,  and 

tbe  officer  o^  person  who  shall  have  presided  at  the  meetiBg 

and  :(iich  Registers  shall  be  open  at  all  seasonable  hours  to  an 

Member  of  tbe  Corporation,  free  of  any  chai^,  and  also  to  a 

other  persons  on  payment  of  a  fee  of  one  shilling  and  \\at 

pence  to  the  officer  ur  person  having  charge  of  such  Regi^te 

BoMdof  At-        XVII.  At  the  same  time  and  times  as  are  hereby  appoint 

biti^^a  tobc  fQip  lY^^  election  of  the  Council  aiid  in  the  same  manner,  it  >in 

SrwbLt^MiT-  ^  lawful  for  the  Members  of  the   said  Corporation  to  ek? 

pcMCfl.  from   their  number  twelve   persons  w  ho  shall  form  a  Btai 

which  shall  be  called   "  The  Board  of  Arbitration,"  and 

three  of  whom  shall  have  pi»\ver  to  arbitrate   upon  and  i:i* 

their  award  in  any  commercial  case  or  difference  which  $iw 

be  volcmtarily  referred  to  them  by  the  parties  concerned :  ao 

whenever  any  snch  parties  shall  agree  and  bind  theraselvcj 

bond  or  otherwise  to  submit  the  matter  in  dispute  between  tJn 

febmissioii  of  to  the  decision  of  the  said  Board  of  Arbitration,  such  subnj 

n^fiMid      ^^^^  shall  be  understood  to  be  made  to  any  three  Member?  < 

the  said  Board,  who  may,  either  by  the  especial  order  o! 

said  Board,  or  by  virtue  of  any  general  rule  adopted  byt^'i 

or  under  any  By-law  of  the  Corporation  with  regard  to  tie  '-"U 

sideration  of  cases  so  submitted  to  them,  be  appointed  to  l.« 

and  arbitrate  upon  the  case,  and  shall  be  understood  iota 

the  parties  to  submit  to  the  decision  of  the  said  Board ;  k 

any  such  submission  may  be  in  the  form  of  the    Schedule  t 

this  Act,  or  in  other  words  to  the  same  efiect. 

If  embers  of         XVIII.  The  several  members  of  tbe  said   Board  of  Arbiin 
mil  Board  to  ^Jq^  jtball,  before    they   act  as   such,  lake  and  subscribe  bt!> 
the   President  or  Vice-President  of  the   Corporation,  an  *>Ji 
that  they  will  faithfully,  impartially  and  diligently  perform  i' ■ 
duties  as  Members  of  the  said  Board  of  Arbitration;  andw 
in  all  cases  submitted  to  them,  give  a  true  and  just  award  a' 
cording  to  the  best  of  their  judgment  and   ability,  without ) 
favor  or  affection  of  or  for  any  party  or  person   whatsoev:: 
and  this  oath  shall  be  kept  among  the  documents  of  the  Corfvi 
ration,  in  the  manner  provided    with  regard  to  the  oath  taitJ 
by  the  Members  of  the  Council. 

^""te^iT  ^^^'  Any  Member  of  the  Council  of  the  Corporation  mav: 

ten.        *™'  ^^  ^^^  same  time  a  Member  ol  the  said  Board  of  Arbitration. 

Powers  of  XX.  The  throe  Members  appointed  to  hear  any  case  s'^' 

JJ*"^J^J[^*' mitted  for  arbitration  as  aforesaid,  or  any  two  o(  them,  5=t-i 
Mferredlto*  have  full  power  to  examine  on  oath  (which  oath  any  om  ' 
8uch  three  Members  is  hereby  em[5owered  to  administer)  35/ 
party  or  witness  who,  appearing  volunlaiily  before  them,  s!*^ 
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»  willing  to  be  8o  examined,  and  shall  give  their  award  theie- 
ym  in  writing ;  and  their  decision,  or  that  of  any  two  of 
kffl,  given  by  such  award,  shall  bind  the  parties  according  to 
ie  lenns  of  the  sabmission  and  the  provisions  of  this  Act. 

IXI.  Any  person  who  may  by  law  in  other  cases  make  a  Solenm  affir- 
Jemn  affirmation,  instead  of  taking  an  oath,  may  make  such  matwnsubeti- 
Jemn  affiraiation  in  any  case  where  by  this  Act  an  oath  is  ^^  in^o^ 
iquired;  and  any  person  hereby  authorized  to  administer  an  tain  cMee. 
lib,  may,  in  such  cases  as  aforesaid,  administer  such  solemn 
ffinnation ;  and  any  person  who  shall  wilfully  swear  or  affirm 
ilsely  in  any  case   where  an  oath  or  solemn  affirmation  is 
Mailed  or  authorized,  shall  be  guilty  of  wilful  cmd  corrupt 

XXII.  Nothing  in  this  Act  shall  affect  any  rights  of  Her  Rights  of  the 
'lajesty,  Her  Heirs  or  Successors,  or  of  any  party  or  person  ^^^  *«•> 

homsoever ;  such  rights  only  excepted  as  are  herein  expressly  ^ 
lentioned  and  affected. 

XXIII.  This  Act  shall  be  a  Public  Act,  and   shall  be.  judi-  pablio  Act. 
rally  noticed  as  such  by  all  Judges,  Justices,  and  other  persons 
.'homsoever,  without  being  specially  pleaded. 

SCHEDULE. 

Form  of  a  Submission  to  the  Board  of  Arbitration. 

Know  all  Men,  that  the  undersigned 

^^  the  undersigned,  {if  there  be  more  parties,  that  t9,  more 
qtoTQlt  interests,  mention  them,)  having  a  difference  as  to  the 
^spective  rights  of  the  said  parties  in  tlie  case  hereunto  sub- 
oined,  have  agreed  and  bound  themselves  under  a  penalty  of 
Currency,  to  perform  the  award  to  be  made 
ytheBoaid  of  Arbitration  of  the  Board  of  Trade  of  the  City 
'Oitawa,  in  tlie  case  aforesaid,  under  the  penalty  aforesaid,  to 
^  paid  by  the  party  refusing  to  perform  such  award,  to  the 
laity  ready  and  willing  to  perform  the  same. 

Iq  witness  whereof,  the  said  parties  have  hereunto  inter- 
'hangeably  set  their  hands  and  seals,  at  the  City  of  Ottawa,  on 
^  day  of  one  thousand 

^ight  bundled  and 


A.B. 

[L.  S.l 

CD. 

L.  S." 

E.F. 

L.  S." 

Fomof  tie  Oath  to  be  taken  by  the  Members  of  the  Council. 

1  swear  that  I  will  faithfully  and  truly  perform  my  duty  as 

■■  Member  ot  the  Council  of  the  Board  of  Trade  of  the  City  of 

UiUwa,and  that  I  will,  in  all  matters  connected  with  the 
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shall  be  lawful  for  any  Member  thereof  to  propose  any  such 
person  as  aforesaid,  as  a  candidate  lor  becoming  a  Member  of 
the  Corporation,  and  if  such  proposition  shall  be  seconded  bj 
any  other  Member  of  the  Corporation  then  present,  such  cafl- 
didate  shall  be  again  proposed  and  ballotted  for  at  the  next 
general  meeting,  not  being  less  than  one  week  after  he  shall  be 
so  proposed,  and  in  the  meantime  the  name  of  the  person  pro- 
posed and  of  the  proposer  and  seconder  shall  be  posted  in  a 
conspicuous  part  of  the  usual  place  of  meeting  of  the  Corpo- 
ration, and  if  at  the  meeting  at  which  such  candidate  shall  be 
ballotted  for,  not  less  than  three-fifths  of  the  Members  present 
shall  vote  for  his  admission,  he  shall  thenceforth  be  a  Member 
of  the  Corporation,  and  shall  have  all  the  rights  and  be  sabject 
to  all  the  obligations  which  the  other  Members  possess  or  aie 
subject  to,  and  shall  be  bound  by  all  the  By-laws  of  the  Corpo- 
ration. 

X.  It  shall  always  be  lawful  for  the  Council  of  the  said  Cor- 
poration, or  a  majority  of  them,  by  a  notice  inserted  at  least 
one  week  in  one  or  more  newspapers,  published  in  the  said 
City  of  Ottawa,  and  posted  during  the  same  time  in  a  conspi- 
cuous part  of  the  place  where  the  meetings  of  the  Corporaiion 
are  then  held,  or  by  a  circular  from  the  Secretary  to  each 
Member,  to  call  a  general  meeting  of  the  Corporation  for  auf 
of  the  purposes  of  this  Act. 

MembePB  of  XI.  Each  of  the  Members  of  the  Council  of  the  said  Corpo- 
^  ^rn^^^  ^  ration,  whether  hereby  appointed  or  hereafter  to  be  elected, 
shall,  before  entering  upon  the  discharge  of  his  duties  assncli, 
take  and  subscribe  an  oath  that  he  will  respectively,  faiihfaiij 
and  truly  perform  his  duty  as  such  Member,  and  will  in  all 
matters  connected  with  the  discharge  of  such  duty,  doall?nch 
things  and  such  things  only  as  he  shall  truly  and  conscien- 
tiously believe  to  be  adapted  to  promote  the  objects  for  whici 
the  said  Corporation  is  constituted,  according  to  the  true  intent 
and  meaning  of  this  Act  :  and  such  oath  shall  be  administeied 
icthe  President  and  Vice-President  hereby  appointed,  by  the 
Mayor  of  the  said  City  of  Ottawa,  or  in  his  absence  by  il» 
Senior  Alderman  present,  and  shall  remain  among  the  records 
of  the  Corporation  of  the  said  City,  and  by  the  said  President, 
or  Vice-President,  or  either  of  them,  to  the  other  Members  rfj 
the  Council  hereby  appointed  or  who  shall  be  hereafter  elected, | 
and  shall  remain  among  the  papers  of  the  Corporation  hereby 
constituted. 


And  before 
irhom,  &o- 


Meetings  of 
the  Counoil 
andproceed- 
inge  thereat. 


XII.  It  shall  be  competent  to  the  said  Council  to  bold  meet- 
ings, from  time  to  time,  and  to  adjourn  the  same  when  neces- 
sary, and  at  the  said  meetings  to  transact  such  business  as  may 
by  this  Act,  or  by  the  By-laws  of  the  Corporation  be  »»i8°^ 
to  them,  and  such  meetings  of  the  Council  snail  be  conveflcd 
by  the  Secretary,  at  the  instance  of  the  President,  or  upon/ej 
quest  of  any  two  Members  of  the  Council ;  and  the  said  Coaocii 

shall 


mi.      Ottawa  Board  of  Trade— IncorporaUd.         Cap.  86.  gg^ 

shall,  in  addition  to  the  powers  hereby  expressly  conferred 
OQ  tfaem,  have  such  powers  as  shall  be  assigned  to  them  by 
aoj  fij-law  of  the  Corporation,  except  only  the  power  of  enact- 
ing or  altering  any  By-law,  or  of  admitting  any  Member,  which 
shall  be  done  in  the  manner  provided  by  this  Act,  and  no 
other ;  and  any  five  or  more  Members  of  the  Council  lawfully  Quonun. 
met,  and  of  whom  the  President  or  Vice-President  shall  be  one, 
or  in  case  of  their  absence,  any  seven  or  more  Members  law- 
fully met,  shall  be  a  quorum  ;  and  any  majority  of  such  quorum 
may  do  all  things  within  the  powers  of  the  Council ;  and  at  all  Who  shall 
meetings  of  the  said  Council  and  all  general  meetings  of  the  Preside. 
Corporation,  the  President,  or  in  his  absence,  the  Vice-Presi- 
dent, or  it  both  be  absent,  any  Member  of  the  Council  then 
present  who  may  be  chosen  for  the  occasion,  shall  preside,  and 
shall  in  all  cases  of  equality  of  votes  upon  any  division  have  a 
casting  vote. 

XIII.  It  shall*  be  lawful  for  the  said  Corporation  or  the  ma-  By-laws  of  the 
jority  of  them  present  at  any  General  Meeting,  to  make  and  S^JJ^^i^^^. 
enact  such  By-laws,  Rules  and  Regulations  for  the  Government 

of  the  said  Corporation,  its  Council,  Officers  and  affairs, 
and  for  the  guidance  of  the  Board  of  Arbitration  hereinafter 
mentioned,  as  such  majority  shall  deem  meet ;  Provided,  that  ProTiso. 
no  such  By-law  be  contrary  to  or  inconsistent  with  the  pro- 
visions of  this  Act,  or  the  laws  of  this  Province  :  and  such 
By-Jaws  shall  be  binding  on  all  members  of  the  Corporation, 
its  officers  and  servants  and  all  other  persons  whomsoever 
lawfully  under  its  control :  Provided,  that  no  By-law  as  afore-  ProTiso. 
said  shall  be  made  or  enacted  by  the  said  Corporation  without 
notice  thereof  having  been  given  by  motion  of  one  Member 
and  :«econded  by  another  Member  at  a  previous  General  Meet- 
ing, and  duly  entered  on  the  minutes  oi  the  Corporation. 

XIV.  It  shall  be  the  duty  of  the  Council  hereby  appointed,  Council  to 
as  soon  as  may  be  after  the  passing  of  this  Act,  to  frame  such  frame  and 
By-laws,  Rules  and  Regulations  as  they  shall  consider  best  I^^JSJTs*'^* 
adapted  to  promote  the  welfare  of  the  said  Corporation  and  the 
purposes  of  this  Act,  and  to  submit  the  same  for  adoption  to 

a  general  Meeting  of  the  Corporation,  called  for  that  purpose 
iji  the  manner  hereinbefore  provided, 

XV.  All  subscriptions  of  Members  ilue  to  the  Corporation  Subsoriptionsy 
nnder  any  By-Law,  all  penalties  incu^  ^;d  under  any  By-law,  "^^^^^'^ 
by  any  person  bound  thi  reby,  and  al  V  ther  sums  of  money  due  ^^•'*  •» 

to  the  Corporation,  shall  be  paid  to  the  Treasurer  thereof,  and 
in  default  of  payment  may  be  recovered  in  any  action  brought 
by  him  in  the  name  of  the  Corporation,  in  any  ^^ourt  of 
competent  civil  jurisdiction. 

XVL  The  meetings  of  the  Members  of  the  Council  shall  be  MeetiiuEi  of 
open  to  all  other  Members  of  the  Corporation,  who  may  attend  ^'^^^^^iJ^^il 
at  the  same  but  who  shall  take  no  part  in  any  proceedings  ^^^       '^ 

thereat 
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ten  of  the       thereat ;  and  minutes  of  the  proceedings  at  all  such  meetings,  and 

Corporation,    at  all  general  meeiings  of  the  Corporation,  shall  be  entered  in 

notYote  &o*^^  Registers  to  be  kepi  for  that   purpose  by  a  person  or  persons 

'     '    appointed  to  keep  the  same  ;  and  the  entry  shall  be  signed  by 

the  officer  or  person  who  shall  have  made  the  same,  and  by 

the  officer  or  person  who  shall  have  presided  at  the  meeting; 

and  such  Registers  shall  be  open  at  all  seasonable  hours  to  any 

Member  of  the  Corporation,  free  of  any  charge,  and  also  to  all 

other  persons  on  payment  of  a  fee  of  one  shilling  and  three 

pence  to  the  officer  or  person  having  charge  of  such  Register. 

Board  of  Ar-  XVII.  At  the  same  time  and  times  as  are  hereby  appointed 
^l*'?^*^'*  *d^*  ^^'  ^^^^  election  of  the  Council  aird  in  the  same  manner,  it  shall 
ft>rwSit"pur-  ^  lawful  for  the  Members  of  the  said  Corporation  to  elect 
poeee.  from   their  number   twelve   persons  who  shall  form  a  Board 

which  shall  be  called  "  The  Board  of  Arbitration,"  and  any 
three  of  whom  shall  have  power  to  arbitrate  upon  and  give 
their  award  in  any  commercial  case  or  difference  which  shall 
be  voluntarily  referred  to  them  by  the  parties  concerned :  and 
whenever  any  such  parties  shall  agree  and  bind  themselves  by 
bond  or  otherwise  to  submit  the  matter  in  dispute  between  iheni 
IfolimiBsion  of  to  the  decision  of  the  said  Board  of  Arbitration,  such  submis- 
mJ^Board.  ^^^°  ®^^''  ^®  understood  to  be  made  to  any  three  Members  o( 
the  said  Board,  who  may,  either  by  the  especial  order  of  tlie 
said  Board,  or  by  virtue  of  any  general  rule  adopted  by  them, 
or  under  any  By-law  of  the  Corporation  with  regard  to  the  con- 
sideration of  cases  so  submitted  to  them,  be  appointed  to  hear 
and  arbitrate  upon  the  case,  and  shall  be  understood  to  bind 
the  parties  to  submit  to  the  decision  of  the  said  Board ;  and 
any  such  submission  miy  be  in  the  form  of  the  Schedule  to 
this  Act,  or  in  other  words  to  the  same  eflect. 

Members  of         XVIII.  The  several  members  of  the  said    Board  of  Arbitra- 
■JJ^  ^J^*®  tion  shall,  before    they   act  as   such,  take  and  subscribe  before 
iiworn.        ^j^^   President  or   Vice-President  of  the   Corporation,  an  oaih    | 
that  they  will  faithfully,  impartially  and  diligently  perforin  their 
duties  as  Members  ol  the  said  Board  of  Arbitration ;  and  will 
in  all  cases  submiued  to  them,  give  a  true  and  just  award  ac-    I 
cording  to  the  best  of  their  judgment  and  ability,  without  fear,    ' 
favor  or  affection  of  or  for  any   party  or  person    whatsoever; 
and  this  oath  shall  be  kept  among  the  d(x;uments  of  the  Corpo- 
ration, in  the  manner  provided   with   regard  to  the  oath  taken 
by  the  Members  of  the  Council. 

S^'^S^M*  ^'^'  ^"y  Member  of  the  Council  of  the  Corporation  maybe 

^,        *™"  at  the  same  time  a  Member  ol  the  said  Board  of  Arbitration. 

Powers  of  XX.  The  throe  Members  appointed  to  hear  any  case  sub- 

S^^a^oiSl*^  ™'"^^  ^^^^  arbitration  as  aforesaid,  or  any  two  of  them,  shall 
Toferredto  have  full  power  io  examine  on  oath  (which  oath  any  one  of 
**•-"  Buch  three  Members  is  hereby   emjJowered    to  administer)  any 

party  or  witness  who,  appearing  voluntarily  before  them,  shall 

ve 
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be  willing  to  be  so  examined,  and  shall  give  their  award  there- 
upoo  in  writing ;  and  their  decision,  at  that  of  any  two  of 
tkm,  given  by  such  award,  shall  bind  the  parties  according  to 
the  terms  of  the  submission  and  the  provisions  of  this  Act.  • 

XXI.  Any  person  who  may  by  law  in  other  cases  make  a  Solemn  affir- 
solemn  affirmalion,  instead  of  taking  an  oath,  may  make  such  ™^^^^****" 
solemn  affirmation  in  any  case  where  by  this  Act  an  oath  is  ^^  j^  ^^^^ 
required ;  and  any  person  hereby  authorized  to  administer  an  tain  cases. 
oath,  may,  in  such  cases  as  aforesaid,  administer  such  solemn 
affirmation ;  and  any  person  who  shall  wilfully  swear  or  affirm 

fdsely  in  any  case  where  an  oath  or  solemn  affirmation  is 
required  or  authorized,  shall  be  guilty  of  wilful  and  corrupt 
perjury. 

XXII.  Nothing  in  this  Act  shall  aifect  any  rights  of  Her  Righto  of  the 
Majesty,  Her  Heirs  or  Successors,  or  of  any  party  or  person  Croira,  &o., 
whomsoever ;  such  rights  only  excepted  as  are  herein  expressly  "* 
mentioned  and  affected. 

XXIII.  This  Act  shall  be  a  Public  Act,  and  shall  be.  judi-  Pablio  Act. 
cially  noticed  as  such  by  all  Judges,  Justices,  and  other  persons 
Tvhomaoeyer,  without  being  specially  pleaded. 

SCHEDULE. 

Form  of  a  Submission  to  the  Board  of  Arbitration, 

Know  all  Men,  that  the  undersigned 
and  the  undersigned,  {if  there  be  more  parties^  that  t«,  more 
separate  interests^  mention  them^  having  a  difference  as  to  the 
respective  rights  of  the  said  parties  in  the  case  hereunto  sub- 
joined, have  agreed  and  bound  themselves  under  a  penalty  of 
Currency,  to  perform  the  award  to  be  made 
by  the  Board  of  Arbitration  of  the  Board  of  Trade  of  the  City 
of  Ottawa,  in  the  case  aforesaid,  under  the  penalty  aforesaid,  to 
he  paid  by  the  party  refusing  to  perform  such  award,  to  the 
party  ready  and  willing  to  perform  the  same. 

In  witness  whereof,  the  said  parties  have  hereunto  inter- 
changeably set  their  hands  and  seals,  at  the  City  of  Ottawa,  on 
^  day  of  one  thousand 

eight  hundred  and 


A.B. 

[L.  S.l 

CD. 

L.  S." 

E.  F. 

L.  s; 

Tomof  the  Oath  to  he  taken  by  the  Umbers  of  the  Council. 

1  swear  that  I  will  faithfully  and  truly  perform  my  duty  as 

a  Member  of  the  Council  of  the  Board  of  Trade  d  the  City  of 

Ouawa,  and  that  I  will,  in  all  matters  connected  with  the 
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discharge  of  sach  duty,  do  all  such  things,  and  such  things  ooly, 
as  I  shall  truly  and  concientiously  believe  to  be  adapted  to  pro- 
mote the  objects  for  which  the  said  Board  was  constituted,  ac- 
cording to  the  true  intent  and  meaning  of  the  Act  incorporating 
the  same  :  So  help  me  God. 

Form  of  Oath  to  be  taken  by  the.  Members  of  the  Board  of 
Ar'nlratton. 

I  swear  that  I  will  faithfully,  impartially  and  diligently 
perform  my  duly  as  a  Member  of  the  Board  of  Arbitration  of 
the  Board  of  Trade  of  the  City  of  Ottawa,  and  that  I  will,  in  all 
cases  in  which  I  shall  act  as  Arbitrator,  give  a  true  and  just 
award,  according  to  the  best  of  my  judgment  and  ability,  with- 
out lear,  favor  or  affection,  of  or  for  any  party  or  person  whom- 
soever :  So  help  me  God. 

CAP.     LXXXVII. 

An  Act  to  empower  the  Town  Council  of  Goderich  to 
apply  to  certain  purposes  an  unexpended  balance  ol 
money  raised  for  other  purposes. 

[Assented  to  21th  May,  1857.] 

Preamble.  t  \  HEUEAS  the  Town  Council  of  the  Town  of  Goderich, 
'  proposed  a  Hy-law  for  raising  for  the  said  To^Ti,  od  the 
errdil  of  tj;r  Consolidated  Municipal  Loan  Fund  of  the  Pro- 
vince, the  sum  of  twenty-five  thousand  pounds,  for  the  purpos? 
of  aiding  in  the  construction  of  the  Buffalo,  Brantford  and 
Goderitli  Kail  way,  which  By-law,  after  having  been  submiiied 
to  a  Special  Meeting  of  the  inhabitant  Rate-payers  of  the  said 
Town,  in  the  manner  by  law  provided,  was  unanimously  ap 
proved  of  hy  them,  and  was  finally  passed  on  the  eighteenth 
day  of  Apr:!,  one  thousand  eight  hundred  and  fifty-four,  and 
Consolidated  Municipal  Loan  Fund  Debentures  to  the  amount 
of  twen*y-five  thousand  pounds,  were  obtained  under  authority 
thereof,  and  for  the  purpose  specified  therein  ;  And  whereas 
the  said  Town  Council  having  expended  the  sura  of  three 
thousand  pounds,  part  of  the  said  Debentures,  in  the  manner 
set  fo'th  aid  for  the  purpose  specified  in  the  said  By-law,  nov 
find  tli:ii,  o^ving  to  circumstances  over  which  the  said  TottH 
Council  h:iv»'  no  control,  it  is  inexpedient  and  impracticable  fa 
expenJ  any  further  portion  of  the  said  Consolidated  Municipal 
I  oan  run<i  Debentures  in  the  manner  and  for  the  purp^ 
origin.illy  contemplated  ;  And  whereas  the  said  Town  Coumil 
have  prayeil  to  be  empowered  to  apply  the  balance  rproainlng 
uuex|K*nded  of  the  ^aid  Debentures,  lor  the  purpose  of  cod- 
siruciiniT  a  (travel  Road  or  Gravel  Roads  WMthin  the  County  of 
Hurt).!,  ;md  leading  to  and  frt>m  the  said  Tc»wn  of  Goderich,  the 
pim-l«uM»  «f  ground  for  a  Cemetery  forihe  said  Town, the opeo- 
in«:  up  and  drainage  of  streets,  and  for  other  general 
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improTements  within  the  said  Town,  or  for  either  of  the  purposes 
above  stated,  which  prayer  it  is  expedient  to  grant :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
iadve  Coancil  and  Assembly  of  Canada,  enacts  as  follows : 

r.  ADy  balance  which  may  at  the  time  of  the  passing  of  this  To  what*pin|- 
Acl  remain  unexpended,  of  the  said  twenty-five  thousand  pounds  J^J^nJ^^ 
of  Coosoiidated  Municipal   Loan  Fund  Debentures,  originally  balance  shall 
obtained  for  Railway  purposes  as  aforesaid,  may  and  shall  be  ^  applied, 
applied  by  the  said  Town  Council  of  the  said  Town  of  Goderieh, 
lowardslhe  construction  of  a  Gravel  Road  orGravel  Roadswithiu 
the  County  of  Huron,  and  leading  to  and  from  the  said  Town  of 
Goderieh,  and  for  the  purchase  of  ground  for  a  public  Cemetery 
for  the  said  Town,  the  opening  up  and  drainage  of  streets,  and 
for  other  general  public  improvements  within  the  said  Town^ 
or  for  either  or  all  of  the  aioresaid  purposes,  which  the  said 
Town  Conncil  may  determine  upon  as  best  calculated  to  pro- 
mote the  prosperity  of  the  said  Town  of  Goderieh  ;  any  thing  in 
any  Act  or  By-law  to  the   contrary  notwithstanding ;  and  so 
mucb  of  the  By-law  mentioned  in  the  Preamble   as  would 
anthorize  the  application  of  such  balance  to  any  Railway  pur- 
po«  or  to  any  purpose  other  than  such  as  are  authorized  by 
this  section,  is  hereby  repealed  ;  Provided  always,  that  before  Ptotiso  :  for 
any  such  application  of  the  money  as  herein  mentioned,  a  vote  Jf^J^J^^®** 
ot  the  Rate-payers  of  the  said  Town  shall  be  taken,  in  the  same  payers. 
manner,  and  on  the  same  notice,  as  is  required  by  law  on  the 
passing  of  any   By-law  authorizing  an  expenditure   by  any 
Municipal  Council  beyond  the  amount  of  five  hundred  pounds. 

11.  This  Act  shall  be  deemed  a  Public  Act.  Public  Aat. 

CAP.    L  XXXVIII. 

An  Act  to  confirm  a  Conveyance  made  by  the  Muni- 
cipal Council  of  the  Town  of  Goderieh  of  a  portion 
of  the  Market  Square  of  the  said  Town  to  the  Muni- 
cipal Council  of  the  United  Counties  of  Huron  and 
Bmce, 

[Assented  to  27th  May,  1857.] 

WHEREAS  the  Canada  Company  did  by  Deed  bearing  Preamble, 
date  the  twenty-sixth  day  of  April,  A.  D.  1864,  release 
and  convey  to  the  Municipal  Council  of  the  Town  of  Goderieh, 
alUbat  part  or  portion  of  the  said  Town  of  Goderieh  known  as 
i^ie  Market  Square,  for  the  purpose  of  a  Market  Place  ;  And 
whereas  the  Municipal  Council  of  the  Town  of  Goderieh  did 
^y  Deed,  bearing  date  the  tenth  day  of  May,  A.  D.  1854,  con- 
^«y  lo  the  Municipal  Council  of  the  United  Counties  of  Huron 
^d  Bruce  a  portion  of  the  said  land  in  the  said  Market  Square 
of  the  Town  of  G(xJerich  aforesaid,  so  granted  to  them  aibre- 
wid,  for  the  purpose  of  tlie  erecting  of  a  Court  House  and 
25  •  Pubhc 
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Public  Offices  thereon  and  approaches  thereto  ;  And  whereae 
the  Municipal  Council  of  the  United  Counties  of  Unron  and 
Bruce  did,  under  and  by  virtue  of  such  deed  eiect  a  Coiut 
House  and  County  Offices  on  the  said  portion,  at  an  expend 
of  Five  Thousand  pounds;  And  whereas  doubts  have  ariseD 
relative  to  the  power  of  the  Municipal  Council  of  the  Town  (J 
Goderich  to  make  the  aforesaid  conveyance,  and  it  is  expedient 
to  remove  these  doubts  and  confirm  the  said  conveyaoce: 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consenid 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  a< 
follows  : 

Deed'of  Con-  I.  The  said  Deed  of  Conveyance  made  by  the  Municipal 
SJlS^n'Sr  Council  of  the  Town  of  Goderich  to  the  Municipal  Council  of 
the  United  the  United  Counties  of  Huron  and  Bruce,  bearing  date  the 
tenth  day  of  Mav,  A.  D.  1854,  and  conveying  to  the  said  Moni- 
cipal  Council  of  the  United  Counties  of  Huron  and  Bruce  a 
portion  of  the  land  in  that  part  of  the  Town  of  Goderich  known 
as  the  Market  Square,  and  upon  which  portion  of  land  a  Coait 
House  and  County  Offices  have  been  erected  by  ibe  said 
Municipal  Council  of  the  United  Counties  of  Hoion  and 
Bruce,  shall  be  and  shall  be  held  to  have  been  from  the  time  of 
its  execution,  legal  and  valid. 

PubUc  Act.        IL  This  Act  shall  be  deemed  a  Public  Act. 


Countiee  de- 
olAredralid. 


CAP.     LXXXIX. 

An  Act  to  incorporate  the  Town  of  Bowmanville,  and 
to  define  the  limits  thereof. 

[Assented  to  21th  May^  1857.] 

-PrMonble.  "VrTHEREAS  the  inhabitants  of  the  Village  of  Bowmanville, 
V  T  by  petition,  have  prayed  the  Legislature  to  incorporate 
the  same  into  a  Town,  the  population  now  exceeding  the  nnra- 
ber  requireil  by  law  ;  And  whereas  it  is  expedient  and  neces- 
sary, and  would  tend  to  promote  the  benefit  and  convenience 
of  the  inhabitants  if  the  prayer  of  the  said  petition  "^^ 
granted  :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows  : 

Town  of  Bow-      L  The  tract  of  land  within  the  boundaries  or  limits  of  tte 

BUArme  oon-  p^sent  Village  of  Bowmanville,  shall,  upon,  from  and  after  Ae 

■  first  day  of  Januaiy,  in  the  year  of  our  Lord  one  thousaw 

eight  hundred  and  nfty*eight,  be  incoiporated  into  a  Town,  to 

be  called  and  designated  as  the  Town  of  BowmaaviUe. 

Provirionsof      IL  So  much  of  the  Upper  Canada  Municipal  CoijKW^ 
U. 0.  Munioi-  ^^t  ^  relates  to  incorporated  Towns,  shall,  xvpoti^bm^  I 
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after  Ike  day  last  aforesaid  apply  to  the  said  Town  of  Bowman-  ^i  Acts  as  t» 

TiJte,  which  shall  have  and  exercise  all  and  singular  the  same  Towns  to  ap- 

riglite,  powers,  privileges  and  jarisdiction  as  are  given,  granted  jj^^^^^* 

or  confened  upon,  or  as  shall  by  virtue  of  any  Act  or  parts  of  Acts 

DOW  in  force    in   Upper  Canada,   or  which   shall   hereafter 

be  in  force,   belong  to    incorporated  Towns  ;   and    all    the 

roles,  regulations,  provisions  and  enactments  therein  contained 

or  which  shall  in  any  wise  relate  or  belong  to  the  same,  shall    ' 

apply  to  the  Town  of  Bowraanville  as  fully  as  if  the  said  tract 

of  iaix)  had  become  a  Town  under  the  ordinary  operation  of 

the  said  Upper  Canada  Municipal  Corporations  Act,  with  the  Exception, 

exception  hereinafter  made  as  regards  the  first  election. 

in.  The  said  Town  of  Bowmanville  shall  be  divided  into  Wards, 
three  Wards,  to  be  called  respectively  the  West  Ward,  South 
Ward,  and  North  Ward. 

1.  The  said  West  Ward  shall  be  bounded  as  follows,  that  is  Westward, 
to  say :  Commencing  at  the  north-west  angle  of  the  said  town  ;  how  Wunded. 
thence,  in  a  southerly  direction  along  the  boundary,  to  the  base 

line  road  ;  thence,  easterly  along  the  base  line  road  until  it 
intersects  the  allowance  for  road  between  lots  numbers  twelve 
and  thirteen,  late  of  the  Township  of  Darlington  ;  thence, 
nortberiy  along  the  said  allowance  for  road  until  it  intersects 
Queen  Street ;  thence,  easterly  along  the  centre  of  Queen 
Street  until  it  intersects  Temperance  Street ;  thence,  northerly 
along  the  centre  of  Temperance  Street  until  it  intersects  Wel- 
lington Street ;  thence,  westerly  along  the  centre  of  Wellington 
Street  until  it  intersects  the  street  east  of  and  next  to  the 
building  occupied  as  a  public  school  house  ;  thence,  north- 
erly along  the  centre  of  the  said  street  to  the  concession  line 
between  the  first  and  second  concessions  ;  thence,  easterly 
along  the  said  concession  line  to  the  junction  of  High  Street  ; 
thence,  northerly  along  the  centre  of  High  Street  and  the 
division  between  lots  numbers  eleven  and  twelve,  late  of  the 
Township  of  Darlington,  to  the  northern  boundary  of  the  Town ; 
thence,  westerly  along  the  northern  boundary,  to  the  place  of 
beginning. 

2.  The  said  South  Ward  shall  be  bounded  as  follows,  that  is  South  Ward, 
to  say  :  Commencing  where  King   Street  intersects   Ontario  1*^^  bounded. 
Street  ;  thence,  southerly  along  the  centre  of  Ontario  Street  to 

where  it  intersects  Queen  Street ;  thence,  in  a  westerly  direc- 
tion along  the  centre  of  Queen  Street  to  its  junction  with 
Scugog  Street ;  thence,  in  a  southerly  direction  along  the 
allowance  for  road  between  lots  numbers  twelve  and  thirteen, 
late  of  the  Township  of  Darlington,  to  the  base  line  road; 
thence,  easterly  along  the  base  line  road  to  the  division  between 
lots  numbers  eleven  and  twelve  ;  thence,  in  a  southerly  direc- 
tion along  the  said  division  \o  the  Lake  shore  or  southern  boun- 
dary ;  th^Dce,  in  an  easterly  direction  along  the  Lake  shore  to 
the  ctiviaion  between  lots  numbers  eight  and   nine  ;  thence, 

northerly 
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northerly  along  the  said  division  1o  the  base  line  road ;  thence, 
easterly  along  that  road  to  the  eastern  boundary  of  the  Town 
thence,  northerly  along  the  said  boundary  to  King  Street 
thence,  westerly  along  the  centre  of  King  Street,  to  the  place  of 
beginning. 

S.  The  said  North  Ward  shall  be  bounded  as  follows,  that 
is  to  say  :  Comroencing  where  Ontario  Street  intersects  King 
Street ;  thence,  easterly  along  the  centre  of  King  Street  to  the 
boundary  of  the  Town  ;  thence,  northerly  along  that  bonndaiy 
to  the  north-east  angle  of  the  Town  ;  thence,  westerly  along 
the  northern  boundary  of  the  Town  to  the  division  line  between 
lots  numbers  eleven  and  twelve,  late  of  the  Township  of  Dar- 
lington ;  thence,  southerly  along  the  said  division  line  to  High 
Street ;  thence,  in  the  same  direction  along  the  centre  of  High 
Street  until  it  intersects  the  line  of  road  between  the  first  and 
second  Concessions  ;  thence,  westerly  along  the  said  road  to  its 
junction  with  Silver  Street ;  thence,  southerly  along  the  eaBtera 
boundary  of  West  Ward  until  Silver  Street  intersects  Weilington 
Street ;  thence,  along  the  centre  of  Wellington  Street  until  it 
inters^ects  Temperance  Street  ;  thence,  southerly  along  the 
centre  of  Temperance  Street  to  Queen  Street ;  thence,  easterly 
along  the  centre  of  Queen  Street  to  Ontario  Street ;  thence, 
northerly  along  Ontario  Street,  to  the  place  of  beginning. 

IV.  The  Clerk,  for  the  lime  being,  of  the  said  Village  of 
BowraanviJle,  shall  be  ex  officio  Returning  Officer  for  the  pur- 
pose of  holding  the  first  Municipal  election  under  this  Act,  and 
shall,  on  or  before  the  twenty-first  day  of  December  next,  alter 
the  passing  of  this  Act,  by  his  warrant,  appoint  a  Deputy 
Returning  Officer  for  each  of  the  three  Wards  into  which  ibe 
said  Town  of  Bowman ville  is  hereby  divided,  to  hold  the  first 
election  therein;  and  in  the  discharge  of  their  duties  each 
Deputy  Returning  Officer  shall  severally  be  subject  to  all  ibe 
provisions  of  the  said  Upper  Canada  Municipal  Corporations 
Acts  applicable  to  first  elections  in  Towns  incorporated  under 
the  said  Acts. 


PabUo  Acta         V.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.    XC. 

An  Act  to  authorize  the  Town  of  St.  Catharines  to 
negotiate  a  loan  of  forty-five  thousand  two  hundred 
and  forty-eight  pounds,  to  consolidate  the  debt  of 
tlie  Town,  and  for  other  purposes. 

[Assented  to  27th  May,  1857.] 

^**^^^«-        yS;  HEREAS  the  Corporation  of  the  Town  of  St.  Catbarines 

▼  ▼     have  petitioned  to  be  authorized  by  law  to  borrow,  on 

the  debentures  of  the  said  town,  a  sum  not  exceeding  iorfjr-fiv^ 
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thoiMUid  two  bondred  and  forty-eight  pounds,  for  certain  por- 
DOftfS,  and  under  certain  restrictions  in  the  said  petition  set 
lort6,  and  it  is  expedient  that  the  prayer  of  their  petition  should 
be  granted,  so  far  as  to  enable  them  to  pay  off  the  debts  herein- 
after set  forth  :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Coancil  and  Assembly 
flf  Canada,  enacts  as  follows  : 

I.  It  shall  and  may  be  lawinl  to  and  for  the  Town  Council  ManicApality 
of  ibe  Town  of  St.  Catharines,  to  raise  by  way  of  loan  upon  J?^*  ^^^ 
the  credit  of  the  debentares  hereinafter  mentioned,  from  any  raise  j&46,248 
person  or  persons,  body  or  bodies  corporate,  in  this  Province,  by  loui. 

in  Great  Britain  or  elsewhere,  who  may  be  willing  to  lend  the 
same^  a  sum  of  money  not  exceeding  forty-five  thousand  two 
bandied  and  forty-eight  pounds.  Provincial  Currency. 

II.  It  shall  and  may  be  lawful  for  the  Mayor  of  the  said  Mayor  maj 
Town  of  St.  Catharines,  for  the  time  being,   to  cause  to  be  ^^^^  Deben- 
issued  debentures  of  the  said  Town  of  St.  Catharines,  under  ^^^^ 

the  corpoiate  seal  of  the  said  Town,  signed  by  the  Mayor,  and 
countersigned  by  the  Cleric  of  the  said  Town,  for  the  lime 
being,  in  such  sums,  not  exceeding  in  the  whole  the  said  sum 
of  foriy-five  thousand  two  hundred  and  forty-eight  pounds,  as 
the  Town  Council  shall  direct  and  appoint,  and  the  principal  sum 
secured  by  the  said  debentures  and  the  interest  accruing 
thereon,  may  be  made  payable  in  this  Province,  in  Great 
Britain  or  elsewhere,  and  the  said  debentures  may  be  either  in 
Sterling  money  or  Provincial  Currency. 

III.  So  much  of  the  said  loan  so  to  be  raised  as  aforesaid,  as  Outstanding 
shall  be  necessary  for  the  purpose,  shall  be  applied  by  the  j^^^J^, 
Town  Council  of  the  Town  of  St.  Catharines,  in  the  redemption  certain  By- 
of  all  such  debentures  of  the  said  Town,  as  shall  be  outstand-  laws  to  be 
iog  when  this  Act  snail  come  into  force  ;  and  the  Clerk  of  the  ^^nJJJi"** 
Town  of  St.  Catharines  is  hereby  authorized  and  empowered, 

on  receiving  instructions  so  to  do  from  the  Town  Council,  and 
with  the  consent  of  the  holders  thereof,  to  call  iu  such  deben** 
tures  of  the  Town  of  St.  Catharines  as  may  have  heretofore 
been  issued  by  virtue  of  a  By-law  of  the  Town  Council  of  the 
Town  of  St.  Catharines,  passed  on  the  tenth  day  of  May,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-two, 
and  known  as  By-law  number  sixty-six,  on  which  there  are 
outstanding  debentures  to  ihe  amount  of  three  hundred  and 
forty  potinds  ;  and  by  virtue  of  a  certain  other  By-law  of  the 
said  Town  Council,  passed  on  the  ninth  day  of  August,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty-two, 
and  known  as  By-law  number  sixty-eight,  on  which  there  are 
outstanding  debentures  to  the  amount  of  one  tht»usand  seven 
handred  and  fifty  pounds  ;  and  by  virtue  of  a  certain  other 
By-law  of  the  said  Town  Council,  passed  on  the  tenth  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty»thnse,  and  known  as  By-law  number  sixty-nine,  on  which 
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there  are  outstanding  debentures  to  the  amonnt  of  fonr  handred 
and  twenty-five  pounds  ;  and  by  virtue  of  a  certain  other 
By-law  of  the  said  Town  Council,  passed  on  the  twenty  third 
day  of  May,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty-three,  and  known  as  By-law  number  seventy  five,  on 
which  there  are  outstanding  debentures  to  the  amount  of  oue 
thousand  seven  hundred  and  thirty-three  pounds ;  and  by  virtue 
of  a  certain  other  By-law  of  the  said  Town  Council,  passed  on 
the  eighth  day  of  May,  in  the  year  of  our  Lord  one  thonsand 
eight  hundred  and  fifty-four,  and  known  as  By-law  number 
one  hundred  and  ten,  on  which  there  are  outstanding  deben- 
tures to  the  amount  of  two  thousand  six  bimdred  pounds ;  and 
by  virtue  of  a  certain  other  By-law  of  the  said  Town  Council, 
passed  on  the  tenth  day  of  December,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  fifty-five,  and  known  as 
By-law  number  one  hundred  and  twenty-five,  on  which  there 
are  outstanding  debentures  to  the  amount  of  twenty-five 
thousand  pounds  ;  and  by  virtue  of  a  certain  other  By  law  of 
the  said  Town  Council,  passed  on  the  third  day  of  March,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-six, 
and  known  as  By-law  number  one  hundred  and  thirty,  on 
which  there  are  outstanding  debentures  to  the  amount  of  one 
thousand  five  hundred  pounds ;  and  by  virtue  of  a  certain  other 
By-law  of  the  said  Town  Council,  passed  on  the  twenty-eighth 
day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  fifly-six,  and  known  as  By-law  number  one  hundred 
and  thirty-two,  on  which  there  are  outstanding  debentures  to 
the  amount  of  two  thousand  five  hundred  pounds  ;  and  by 
virtue  of  a  certain  other  By-law  of  the  said  Town  Council, 
passed  on  the  seventh  day  of  jfuly,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fiity-six,  and  known  as  By-law 
number  one  hundred  and  thirty-six,  on  which  there  are  oot- 
standing  debentures  to  the  amount  of  four  thousand  pounds ; 
and  by  virtue  of  a  certain  other  By-law  of  the  said  Town 
Council,  passed  on  the  twenty -fifth  day  of  August,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  fifty-six,  and 
known  as  By-law  number  one  hundred  and  thirty-seven,  on 
which  there  are  outstanding  debentures  to  the  amount  of  five 
thousand  four  hundred   pounds  ;  and   to  substitute  theiefor, 

RroTiflo.  debentures  to  be  issued  under  this  Act  :  Provided  always,  that 

no  debentures  shall  be  redeemed  before  due,  at  any  greater 
sum  than  was  received  for  such  debentures  so  to  be  redeemed; 

Ptovieo.  Provided  also,  that  no  portion  of  the  debentures  to  be  issned 

under  this  Act,  or  of  the  proceeds  thereof,  shall  be  applied  to 
the  payment  of  any  interest  accrued  or  to  accrue  on  the  deben- 
tures to  be  redeemed. 

By-law  may  IV.  For  and  notwithstanding  any  provision,  clause,  master 
whiJ'SSb^.  ^^  ^^^^^  contained  in  any  Act  of  the  Parliament  of  this  Pro- 
tares  issued  ^^^^^  ^o  the  contrary,  it  shall  and  may  be  lawful  few  the  Town 
underthem  Council  of  the  Town  of  St.  Catharines,  after  having  called  ifl 
are  redeemed,  or  paid  the  debentures  described  in  the  next  preceding  section, 

to 
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to  repeal  such  By-laws  in  the  said  section  set  forth,  as  have 
not  been  already  quashed  by  the  Court  of  Queen's  Bench  for 
Upper  Canada. 

y.  For  the  payment,  satisfaction  and  discharge  of  the  deben-  Special  rate  to 
tares  to  be  issued  by  virtue  of  this  Act,  it  shall  and  may  be  ^  impoawi  in 
lawful  for  the  Council  o(  the  said  Town  of  St.  Catharines,  and  raiding  loiui 
they  are  hereby  required  so  to  do,  in  any  By-law  or  By-laws  to  under  Uiia 
be  passed  authorizing  the  said  loan,  and  the  issuing  of  the  -^c*- 
debentures  therefor,  to  impose  a  special  rale  per  annum  over 
and  above,  and  in  addition  to  all  other  rates  to  be  levied  in 
each  year,  and   over  and  above  the  interest  to  be  payable  on 
such  debentures,  which  shall  form  a  sinking  fund  of  two  per 
ceat  per  annum  for  that  purpose. 

Vf.  It  shall  be  the  duty  of  the  Clerk  of  the  Town  of  St.  inTestment  of 
Catharines,  from  time  to  time,  to  invest  all  sums  of  money  moneys  raised 
raised  by  special  rate,  for  the  sinking  fund  provided  for  by  this  ,iai*rate  and 
Act,  in  any  debentures  issued  by  the  Government  of  Canada,  not  immedi- 
or  in  debentures  issued  by  any  municipality,  or  in  such  other  ately  required, 
securities  as  the  Governor  of  this  Province  shall  by  Order  in 
Council  direct  or  appoint,  and  to  apply  all  dividends  or  interest 
on  the  said  sinking  fund,  to  the  extinction  of  the  debt  created 
nnder  thi«  Act. 

VII.  Any  By-law  to  be  passed  under  this  Act  shall  not  be  By-law  not  to 
repealed,  until  the  debt  or  debts  created  under  this  Act  and  ^  repealed, 
such  By-law,  and  the  interest  thereon,  shall  be  fully  paid  and 

satisfied. 

VIII.  The  funds  to  be  derived  from  the  negotiation  of  the  Funds  raised 
debentures  to  be  issued  under  this  Act,  when  received,  and  all  ^^^«^  ^^*^ 
such  debentures  as  shall  be  issued  but  not  negotiated,  shall  be  posited  in  a 
deposited  by  the  Clerk  of  the  said  Town,  for  the  time  being,  in  Chartered 
some  one  of  the  chartered  Banks  of  this  Province,  on  such  con-  ^*^j^^*^ 
dilions  as  the  Town  ('ouncil  shall  from  time  to  time  agree  ^^^^^ 
upon,  and  only  be    withdrawn  therefrom  as  they  may  from 

time  to  time  be  required  for  the  payment  or  redemption  of  the* 
debentures  so  to  be  redeemed. 

IX.  It  shall  not  be  lawful  for  the  Town  Council  of  the  Town  stocks  held 
of  St  Catharines,  to  sell  or  dispose  of  any  stocks  held  by  the  hj^  Corpora- 
said  Corporation,  at  the  time  of  the  passing  of  this  Act,  unless  ^uS<^d  of^ 
tbe  proceeds  of  such  sale  shall  be  invested  for  the  purpose  of  uniW^for  cer- 
nweting  the  debt  contracted  by  this  Act,  in  the  manner  pointed  tain  purpoew. 
ont  in  the  sixth  section,  for  the  investment  of  all  sums  of  money 

raised  by  a  special  rate  for  the  sinking  fund,  and  for  no  other 
ptnpose. 

X.  Until  the  difference  between  the  amount  of  the  sum  in-  No  new  debt 
vested  for  the  liquidation  of  the  consolidated  debt,  and  the  *<>  be  created 
wwwntof  such  debt,  shall  be  reduced  to  the  sum  of  twenty-  °"*'*  ****"*'' 
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der  this  Act  is  ^^^  thousand  pounds,  it  shall  not  be  lawful  for  the  Corporation 
Mdnoed  to     of  St.  Catharines  to  pass  any  By-law  creating  a  new  debt  to 
extend  beyond  the  year  in  which  such  By-law  shall  have  been 
passed  ;  but  this  restriction  shall  not  apply  to  any  debt  to  be 
created  for  the  construction  of  Water  Works  in  the  said  town. 


J&26,000. 


Ezoeption 
«8to  Wat«r 
Iforks. 

pQbUo  Act.        XL  This  Act  shall  be  deemecTa  Public  Act. 


CAP.     XCI. 

An  Act  for  the  constraction  of  Water  Works  in  the 
Town  of  Saint  Catharines. 

[Assented  to  21  th  May,  1857.] 

Pnamble.  TT7  HEREAS  the  Corporation  of  the  Town  of  St.  Catharines, 
▼  ▼  have,  by  their  petition  represented  that  the  present  Muni- 
cipal Law  does  not  confer  sufficient  powers  to  enable  Corpor- 
ations of  Towns  to  provide  for  the  construction  of  Water 
Works  extending  outside  their  limits;  And  whereas  they  are 
desirous  of  procuring  the  passing  of  an  Act,  which  sha4  confer 
upon  them  all  the  powers  necessary  to  secure  the  constructioa 
of  Water  Works,  with  a  view  to  the  health,  comiort  and  security 
of  the  inhabitants  of  the  Town  of  St.  Catharines :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows : 

Water  Com-        L  The  persons  hereafter  to  be  elected  in  the   manner  pro- 
missionersto   vided  for  in  this  Act,  and  their  successors,  shall  constitute  a 
be  appointed.  Board,  to  be  called  and  known  as  the  Water  Commissioners 
for  the  Town  of  St.  Catharines. 


Doty  of  the 
said  Commb- 
aiomen. 


Power  to  em- 
ploy Bngi- 


IL  It  shall  be  the  duty  of  the  said  Commissioners  to  examine, 
consider  and  decide  upon,  all  matters  relative  to  supplying  the 
said  Town  of  St.  Catharines  with  a  sufficient  quantity  of  pare 
and  wholesome  water  for  the  use  of  its  inhabitants,  and  the 
amount  of  money  necessary  to  eiiect  that  object. 

III.  The  said  Commissioners  shall  have  power  to  employ 
engineers,  surveyors  and  such  other  persons,  as  in  their  opinion 
may  l>e  necessary  to  enable  them  to  fulfil  their  duties  under 
this  Act. 


PftwertoCom- 
miesionen  to 
enter  upon 
luids  in  the 
Town  or  with- 
in ten  miles 
of  it. 


IV.  It  shall  and  may  be  lawful  for  the  said  Commissioners, 
their  agents,  servants  and  workmen,  from  time  to  time,  and  at 
such  times  hereafter  as  they  shall  think  fit,  and  they  are  hereby 
authorized  and  empowered,  to  enter  into  and  upon  the  lands  of 
any  person  or  persons,  bodies  politic  or  corporate,  in  the  Town 
of  St.  Catharines,  or  within  ten  miles  of  the  said  Town,  and  to 
survey^  set  out  and  ascertain  such  parts  thereof  as  they  may 
require  for  the  purposes  of  the  said  Water  Works,  and  also  to 

divert 
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divert  and  aroiopriate  any  spring  or  stream  of  water  thereon 
s$\hey  sbalf  jndge  suitable  and   proper,  and  to  contract  with 
the  owners  or  occupiers  of  the  said  lands  and  those  having  an 
interest  or  right  in  the  said  water  for  the  purchase  thereof,  or  of 
aoj  part  thereof,  or  of  any  privilege  that  may  be  required  for 
tbe  purposes  of  the  said  Commissioners;  and  in  case  of  any  Arbitrators  to 
disaineeroent  between  the  said  Commissioners  and  the  owners  !^  •PP®*'1*5? 
or  occupiers  of  such  lands,  or  any  persons  having  an  mterest  m  ^^^ 
ibe  ?aid  water  or  the  natural  flow  thereof,  or  any  such  privilege 
as  aforesaid,  respecting  the  amount  of  purchase  or  value  thereof, 
or  as  to  the  damages  such  appropriation  shall  cause  to  them  or 
otherwise  ;  or  in  case  any  snch  owner  or  occupier  shall  be  an  And  in  omo 
infant,  married  woman  or  insane  or  absent  from  this  Province,  jnyBuch  par- 
OT  in  case  such  lands  or  water  privilege  may  be  mortgaged  or  ^^^^  JJ  "*' 
pledged  to  any  person  or  persons,  it  shall  and  may  be  lawful 
for  the  Judge  of  the  County  Court  of  the  County  of  Lincoln,  on 
application  being  made  to  him,  to  nominate  and  appoint  three 
iodiflerent  persons  as  arbitrators,  to  award,  determine,  adjudge 
and  Older  the  respective  sums  of  money  which  the  said  Com- 
missioners shall  pay  to  the  respective  persons  entitled  to  receive 
the  jarae,  the  award  ol  the  majority  of  whom  shall  be  final ; 
and  ibe  said  arbitrators  shall  be,  and  they  are  hereby  required  Meetings  of 
to  attend  at  some  convenient  place,  at  or  in  the  vicinity  of  the  Arbitrators, 
said  Town,  to  be  appointed  by  the  said  Commissioners  after 
eight  days'  notice  given  for  that  purpose  by  the  said  Commis- 
sioners, then  and  there  to  arbitrate  and  award,  adjudge  and 
determine  such  matters  and  lhin<.'S  as  shall  be  submitted  to  their 
consideration  by  the  parties  interested  ;  and  each    arbitrator  They  shall  be 
shall  be  sworn  before  fome  one  of  Her  Majesty's  Justices  of  the  ^^^^^ 
Peace,  in  and  for  the  said  County  of  Lincoln,  or  the  paid  Town, 
any  of  whom  may  be  required  to  attend  the  said  meeting  for 
that  purpose,  well  and  truly  to  assess  the  value  or  damages 
bet\i'een  the  parties,  to  the  best  of  his  judgment ;   Provided  ^T*~ '  ^^ 
aiways,  that  any  award  under  this  Act,  shall  be  subject  to  be  J^aSf  ^d* 
set  aside  on  application  to  the  Court  of  Queen's  Bench,  in  the  for  payment 
same  manner  and  on  the  same  grounds  as  in  ordinary  cases  of  of  sumaward- 
arbitraiion,  in  which  case  a  reference  may  be  again  made  to 
arbitration  as   hereinbefore  provided,   and  that   any  sum   so 
awarded  shall  be  paid  within  three  months  from  the  date  of 
award  or  determination  of  any  motion  to  annul  the  same,  and 
in  default  of  such  payment  the  proprietor  may  resume  the  pos- 
session of  his  property,  and  all  his  rights  shall  thereupon  revive  ; 
and  ihe  award  ol  a  majority  of  the  said  arbitrators  shall  be 
binding  on  all  parties  concerned,  subject  as  aforesaid. 

V.  The  lands  and  water  or  easements,  right  of  way  or  Lands,  fto., 
passage,  which  shall  be  ascertained,  set  out  or  appropriated  by  appropriate 
the  said  Commissioners  for  the  purposes  thereof  as  aforesaid,  gj^n«?^?elted 
shall  thereupon  and  for  ever  thereafter  be  vested  in  the  Mayor  in  Mayor  and 
and  Corporation  of  the  Town  of  St.  Catharines,  and  their  sue-  Corporation, 
cessors,  and  it  shall  and  may  be  lawful  for  the  said  Commis  Commission- 
^iMn^.n^  and  their  successors*  to  construct,  erect  and  maintain  ®"  «™i»^'' 

upon 
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•dtoUypipM,  upon  the  said  lands  all  such  reservoirs,  water  works  and 
ooDBtruct  re-  machinery  requisite  for  the  said  undertaking,  and  to  convey 
BOTToirg,  &c.  ^jj^  waters  thereto,  and  therefrom,  in,  upon  or  through  any  of 
the  grounds  and  lands  lying  intermediate  between  the  said 
reservoirs  and  water  works,  and  the  springs,  streams,  rivers  or 
lakes,  from  which  the  same  are  procured,  and  the  said  Town  of 
St.  Catharines,  by  one  or  more  lines  of  pipes,  as  may  from  time 
to  time  be  found  necessary ;  and  for  the  better  effecting  the 
purposes  aforesaid,  the  said  Commissioners,  their  successors 
and  servants,  are  hereby  empowered  to  enter  and  pass  upon 
and  over  the  said  grounds  and  lands  intermediate  as  aforesaid, 
and  the  same  to  cut  and  dig  up  if  necessary,  and  to  lay  down 
the  said  pipes  through  the  same,  and  upon,  over,  under  and 
hrough  the  highways,  railroads  and  roads  of  and  in  the  town- 
ships of  the  county  of  Lincoln,  and  through  the  public  ways, 
streets,  lanes  or  other  passages  of  the  said  Town  of  St.  Cath- 
arines, and  in,  upon,  through  or  under  the  lands,  grounds  and 
premises  of  any  person  or  persons,  bodies  corporate,  politic  or 
collegiate  whatsoever,  and  to  set  out,  ascertain,  use  and  occupy 
such  part  or  parts  thereof,  as  they  the  said  Commissioners  or 
their  successors  shall  think  necessary  and  proper,  for  the  making 
and  maintaining  of  the  said  works,  or  for  taking  up,  removing, 
altering  or  repairing  the  same,  and  for  distributing  water  to  the 
inhabitants  of  the  Town  of  St.  Catharines,  or  for  the  uses  of  the 
Corporation  of  the  said  Town,  or  of  the  proprietors  or  occupiers 
of  the  lands  through  or  near  which  the  same  may  pass,  and  for 
this  purpose  to  sink  and  lay  down  pipes,  trunks,  reservoirs  and 
other  conveniences,  and  from  lime  to  time  to  alter  all  or  any  of 
the  said  works,  as  well  in  the  position  as  in  the  construction 
thereof,  as  to  the  said  Commissioners  or  their  successors  shall 
seem  meet,  doing  as  little  damage  as  may  be  in  the  execution 
of  the  powers  hereby  granted  to  them,  and  making  reasonable 
and  adequate  satisfaction  to  the  proprietors,  to  be  ascertained 
^^k^^  in  case  of  disagreement  by  arbitration  as  aforesaid  ;  Provided 
not  to  betaken  always,  that  nothing  herein  contained  shall  be  construed  to 
except  bj  authorize  the  said  Commissioners,  or  any  person  acting  under 
Qonsent.  their  authority,  to  lake  for  the  purposes  of  the  said  works,  any 

house,  garden  or  orchard,  without  the  consent  of  the  owner. 

PersonB  doing      VI.  If  any  person  shall  wilfully  or  maliciously  hinder  or  in- 
damage  or  in-  terrupt,  or  cause  or  procure  to  be  hindered  or  interrupted,  the 
to'be  held^'  *  8^1^  Commissioners  or  their  managers,  contractors,  servants, 
Kuiity  of  mis-  agents  or  workmen,  or  any  of  them,  in  ihe   exercise  of  any  of 
demeanor.       ^j^g  powers  and  authorities  in  this  Act  authorized  and  contained, 
or  if  any  person  shall  wilfully  or  maliciously  let  off  or  discharge 
any  water,  so  that  the  same  shall  run  waste  or  useless  out  of  the 
said  works,  or  if  any  person  shall  throw  or  deposit  any  thiog, 
or  noisome  or  offensive  matter  in  the  said  water  or  water 
works,  or  in  any  way  foul  the  same,  or  commit  any  wilfol 
damage  or  injury  to  the  works,  pipes  or  water,  or  encourage 
the   same  to  be  done,  every  person  offending  in  any  of  the 
cases  aforesaid,  shall,  besides  being  subject  to  an  action  at  lav 

for 
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for  the  damages  done  thereby,  be  held  gailty  of  a  misdemeanor, 
and  apon  coaviction  thereof  before  any  of  the  oomts  of  criminal 
jiirisdietiiMi  in  the  County  of  Lincoln,  or  a  magistrate  of  the 
said  County  or  Town,  shall  be  punished  by  the  said  Court,  by 
fine  or  imprisonment,  or  either,  at  the  discretion  of  the  Court, 
as  in  other  misdemeanors  at  common  law,  or  by  summary 
conviction. 

VII.  The  Commissioners  shall  keep  regular  books  of  account,  Commission- 
and  books  for  recording  the  whole  of  their  official  proceedings,  «"  ^  ^««P 
and  all  such  books  shall  be  open  to  the  examination  of  any  J^J^'^^ 
peison  or  persons  appointed  for  that  purpose  by  the  Mayor  and 
Town  Council  of  the  Town  of  St.  Catharines  :  the  Commis- 
siaoers  shall  also,  on  the  thirtieth  day  of  June,  and  the  tbirty- 
fiist  day  of  December,  in  each  and  every  year,  make  a  Report  Aad  to  make 
lo  the  said  the  Mayor  and  Town  Council  of  the  Town  of  St.  a  report  eyery 
Catharines,  of  the  condition  of  the  works  under  their  charge,  "^  moatH 
accompanied  by  a  statement  of  their  receipts  and  expenditure 
on  account  of  the  same. 

Vin.  The  Board  of  Commissioners,  for  the  time  being,  shall  Board  tonga- 
regulate  the  distribution  and  use  of  the  water  in  all  places  and  ^^  dUtribu- 
fot  all  purposes  where  the   same  may  be  required,  and  from  ^y^^J^^ 
time  to  time   shall  fix  the  prices  for  the  use  thereof,  and  the  the  water, 
tiroes  of  payment,  and  they  may  erect  such  number  of  public 
hydrants  and  in  such  places  as  they  shall  see  fit,  and  direct  in 
what  manner  and  for  what  purposes  the  same   shall  be  used  ; 
all  which  they  may  change   at  their  discretion  :   Provided  Provisp. 
always,  that  all  hydrants,  conduits  or  other  appliances  required 
and  furnished  for  the  purpose  of  extinguishment  of  fires,  shall 
be  placed   as  the  Mayor  and  Town  Council  of  the  Town  of  St. 
Catharines  shall  direct,  and  shall  be  under  their  exclusive 
control  and  direction. 

IX.  The  owner  and  occupier  of  any  house,  tenement  or  lot.  Houses,  &c., 
shall  each  be  liable  for  the  payment  of  the  price  or  rent  fixed  to  be  subject 
by  the  Commissioners  for  the  use  of  the  water  by  such  occu-  ^  S!?™*2f  ^' 
pier,  and  such  price  or  rent  so  fixed  shall  be  a  lien  upon  the 

said  house,  tenement  or  lot,  in  the  same  way  and  manner  as 
other  taxes  assessed  on  real  estate  in  the  said  Town  of  St. 
Catharines  are  liens,  and  shall  be  collected  in  like  manner,  if 
not  previously  paid  to  the  Commissioners. 

X.  A  majcMrity  of  the  said  Commissioners  shall  constitute  a  Quomm  of 
<pioraHi  for  the  transaction  of  any  business  allowed  or  required  Commiasioa- 
by  the  powers  on  duties  of  their  commission  ;  and  all  contracts  ^^' 

and  enga^menls,  acts  and  doings  of  the  said  Commissioners 
^thin  the  scope  of  their  duty  or  authority,  shall  be  obligatory 
^pon  ttid  be  in  law  considered  as  done  by  the  Mayor  and 
Town  Council  of  the  Town  of  St.  Catharines. 

XI. 
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Title  of  Com-       XI.  The  said  Commissioners  may  prosecute  or  defeDd  any 
miseionera.      actions  or  process  at  law  or  equity  by  tne  name  of  the  *^  Waier 
If^prosecute  Commissioners  of  the  Town  of  St.  Catharines,"  again^^t  any 
and  defend  ftc-  person  or  persons  for  money  due  for  the  use  of  the  water,  for 
the  breach  of  any  contract,  express  or  implied,  touching  the 
execution  or  management  of  the  works  or  the  distribution  ol  the 
water»or  any  promise  or  contract  made  to  or  with  them,  and  also 
for  any  injury  or  trespass  or  nuisance  done  or  suffered  to  the 
water-courses,  pipes,  machinery  or  any  apparatus  belonging  to 
or  connected  with  any  part  of  the  works,  or  for  any  mjproper 
Vacancies  in    ^^  ^^  waste  of  the  water  ;  and  any  vacancy,  or  the  filling  any 
the  Board,       vacancy  in  the  Board  of  Commissioners,  either  before  or  after 
how  filled.       any   cause   of  action   arises  or  suit  is  commenced,  shall  ijot 
chauge  the  right  of  the  said  ( Commissioners  as  a  body,  to  com- 
mence or  maintain  such  action  or  process  at  law  or  in  equity^ 
but  in  all  such  cases  they  shall  be  considered  from  the  lime  of 
the  organization  of  the  Board  as  a  Corporation. 

Money  for  XII.  For  the  purpose  of  constructing  the  said  Water  Works 

construction  and  paying  the  expenses  attendant  thereon,  it  shall  and  may 
InTTo^  1^  ^®  lawful  to  and  for  the  Mayor  and  Town  Council  of  the  Tow  n 
how.    '  of  St.  Catharines,  and  they  are  hereby  required,  from  time  to 

time,  as  the  amounts  may  be  required   by   the   said    Commis- 
sioners, to  raise  by  loan   upon   the   credit  of  the    Debentures 
hereinafter  mentioned,   from  any  per>on   or  persons,  body  or 
bodies  «orporate,  either  in  this  Province,  in   Great    Britain  or 
elsewhere,  who  may  be  willing  to  lend  the  same,  a  fs^jm  of 
money  not  exceeding  the  sum  of  fifty  thousand  pounds,  of  law- 
ful  money  of  Canada,  or  a  corresponding  sum    in   sterling 
money  of  Great  Britain,  and  for  the  Mayor  of  the  said  Town  of 
St.  Cathurines,  for  the  time  being,  to  cause  to  be  issued  Del  en- 
Mayor  to  is-     tures  or  Bonds  of  the  said  Town  of  St.  Catharines,  under  ibe 
sue  Deben-      Corporation  Seal,  signed  by  the  Mayor,  and  countersigned  by 
tures.  ^jjg  Clerk  of  the  said  Town,  for  the   lime  being,  in  such  sums 

not  exceeding  in   the   whole  the   said  sum  of  fifty  thousand 
pounds,  authorized  to  be  borrowed  under  this  Act,  as  the  C  om- 
missioners  shall  direct   and   appoint ;   and  the   principal  .^'um 
secured  by  the  said  Debentures  shall  be  payable  within  tweniy 
years  from  the  issuing  thereof,  and  the  interest  accroing  thereon 
shall  be  made  payable  semi-annually,  either  in  sterling  or  in 
currency  in  this  Province,  in  Great  Britain  or  elsewhere,  as  the 
said  Council  shall  deem  expedient  or  necessary- 
Water  Works.      XIII.  The  said  Water  Works  to  be  erected  and  constructed 
mortgaged  for  under  this   Act,   and  also  the  land  to  be  acquireAfor  the  pur- 
mSeys  so      poses  thereof,  and  every  matter  and  thing  therewith  connecied, 
borrowed.       shall    be   and  they   are   hereby   specially   charged,  pledged, 
mortgaged  and  hypothecated  for  the  repayment  of  any  sum  or 
sums  which  may   be  borrowed  by   the  said  Corporation  for  the 
purposes  of  this  Act,  as  well  as  for  the  due  and  punctual  pay- 
nient  of  the  interest  thereupon,  and  all,  each  and  every  of  the 
holders  of  the  Debentures  in  the  last  previous  section  mentioned 

shall 
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shall  have  a  concurient  pledge,  mortgage,  hypothec  or  privilege 
oD  ihe  said  Water  Works  and  properly  appertaining  thereto,  lor 
jecoring  the  payment  of  the  said  Debentures  and  the  mlerest 

thereon. 

XIV.  The  funds  derived  from  the  negotiation  of  the  Deben-  Funds  to  be 
tmes  to  be   issued  under   this  Act,  shall,  when  received,  be  deposited,  and 
deposited  by  the  said  Commissioners   ior  the   time   being,   in  ^^ly  j^^r- 
sorae  one  or  more  of  the  chartered  Banks  of  the  Province,  on  tain  purpose*, 
such  conditions  as  the  said  Commissioners  shall  from  time  to 

time  agree  upon,  and  only  be  withdrawn  therefrom  as  they 
may  from  time  to  time  be  required,  for  the  payment  and  dis- 
charge of  the  liabilities  that  may  be  incurred  in  carrying  out 
the  improvements  contemplated  by  this  Act,  and  every  clieque 
for  the  withdrawal  of  any  moneys  shall  be  signed  by  the 
Chairman  of  the  said  Commissioners,  and  also  by  the  Mayor 
of  the  said  Town,  for  the  time  being. 

XV.  This  Act  shall  not  have  any  force  or  effect  until  the  This  Act  not 
Mayor  and  Town  Council  of  the  Town  of  St.  Catharines  shall  Jocose  into 
pass  a  By-law   authorizing  the  construction  of  the  said  Water  certain°By* 

'  Works,  to  which  By-law  all  the  provisions  of  the  second  section  law  shall  hare 
of  ihe  Act  passed  in  the  sixteenth  year  of  Her  Majesty's  Keign,  *^^^^"* 
intiiuled,  An  Act  Co  establish   a  consolidated   Municipal   Loan  P*'*®®^^' 
Fund  for  Upper  Canada^  and  all  the  sub  sections  thereof,  in  so  ^^  ^-  ®-  ^2. 
far  as  the  same    make   the  consent  of  the  municipal  electors 
necessary,  and  refer  to  the  mode  of  obtaining   the   consent   of 
mch  electors  shall  extend  and  apply  ;  and  on  the  said  By-law 
being  passed,  it  shall    be  lawful   for  the   Mayor  of  the   said 
Town,  and  he    is  hereby  authorized  and  required,  to  i85»ne  his 
wanant  to  the  Returning  Officer  for  each    Ward    in   the    said 
Town,  for  the   then  next   preceding  election  for  (/ouncillors, 
requiring;  the  said  Returning  Otficer  to  proceed  to  the   election 
of  one  Water  Commissioner  for  each  Ward  in  the  said  Town, 
in  the  same   manner  in  all  respects,  and  giving  the  same 
notices  as  are  now  required  in  case  of  Municipal  Elections  in 
the  said  Town,  and  all  persons  authorized  to  vote  at  such  First  election 
Election  for  Councillors,  shall  be  entitled  to  vote  for  the  said  ^^.t^e  Com- 
Waler  Commissioner  for  their  Ward,  and  not  otherwise. 


mis£ioner8. 


Xyi.  The  said  Water  Commissioners  shall,  at  their  first  Period  of  office 
meeting  after  their  election,  determine  by  lot  or  otherwise,  the  of  first  Com- 
terms  during  which  they  shall  respectively  hold  their  offices,  5Il,*w  deter- 
and  these  shall  be  as  follows  :  one   of  them   shall   remain   in  mined, 
office  one  year,  one,  two  years,  and  one,  three  years,  all  to  be 
computed   from  the  first  Monday  in  the  month  of  January  next 
preceding. 

XVII.  At  the  Municipal  Election   to  be    held   in   the   said  Annual  eleo- 
Town,  in  each  year  after  the  special  elections  hereinbefore  *Jonot'Com- 
auihorized  to  be  hejd  lor  the   election  of  the  said  Water  Com-  °^^«io'»«"- 
missiouei^,  there  shall  be  elected  in  the  same  manner  as  the 

Councillors 


4m 
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to  Vici. 


Fliyment  for 
iseryioei. 


Councillors  are  elected,  and  by  the  persons  now  authorized  to 
vote  at  SQch  electicms,  one  Commissioner  for  the  Ward  ia 
which  a  vacancy  has  occurred  by  the  retirement  of  the  Com- 
missioner whose  term  of  office  has  expired,  who  shall  hold  his 
Proceedings     office   for  three  years  next  ensuing  such  election,  and  any 
incaaeofvar   vacancies  that  shall  occur  in  the  said  Commission  by  death, 
^^"^y-  resignation  or  otherwise,  shall  be  filled  by  a  person  to  be 

named  by  the  Mayor  and  Town  Council  of  the  Town  of  St.  Ca- 
tharines, but  the  person  or  persons  so  appointed  to  fill  such  va- 
cancy, shall  hold  his  or  their  offices  only  for  the  residue  of  the 
term,  for  which  he  or  they  shall  be  appointed. 

XVIII.  The  Chairman  of  the  said  Commissioners  and  the 
said  Commissioners  shall  be  paid  such  sum  for  their  services 
as  the  Mayor  and  Town  Council  of  the  Town  of  St.  Catharines 
shall  annually  fix,  and  shall  also  be  paid  all  reasonable  travel- 
ling expenses  incurred  while  employed  upon  or  about  the 
works. 

Public  Act         XIX.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.    XCII. 

An  Act  to  incorporate  the  Town  of  Milton,  in  the 
County  of  Halton. 

[Assented  to  21th  Map,  1857.] 

WHEREAS  the  inhabitants  of  Milton,  in  the  Comity  of 
Halton,  have,  by  their  petition  to  the  Legislature  icpie- 
sented,  that  it  is  now  the  County  Town  of  the  said  County  of 
Halton,  and  contains  about  one  thousand  inhabitauts,  and  that 
it  is  the  wish  of  the  Municipality  of  the  County  of  Halton  that 
it  should  be  incorporated,  and  have  prayed  that  it  may  be 
incorporated  by  the  name  of  the  Town  of  Milton ;  And  wbereafl, 
from  the  importance  and  rapidly  increasing  population  of  the 
said  place,  it  is  expedient  to  incorporate  the  same  as  prayed 
for,  with  the  privileges  and  rights  of  an  incorporated  Tows : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

vnton  to  be  !•  From  and  alter  the  passing  of  this  Act  the  inhabitants  of 
anincorpontt-  the  Town  of  Milton  shall  be  a  body  corporate  apart  from  the 
ed  Town.  Township  of  Trafalgar  in  which  the  said  Town  is  situate,  and 
as  such  shall  have  perpetual  succession  and  a  Common  Seal, 
with  such  powers  as  are  now  by  law  conferred  upon  Incoipoiated 
Towns  in  Upper  Canada  ;  and  the  powers  of  such  Corpoiati^f 
shall  be  exercised  by,  through  and  in  the  name  of  the  Munici- 
pality ol  the  Town  of  Milton. 

Boundaries  of     H.  The  said  Town  of  Milton  shall  comprise  and  cooais^  d 
tuoTown.      the  following  lots  and  parcels  of  land,  that  is  to  say :  Ws 

numbers 
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numbers  thirteen  and  foarteen  in  the  second  Concession  in  the 
new  survey  of  the  Township  of  Trafalgar, 

III.  The  said  Town  of  Milton  »hall  be  divided  into  three  Diyisioninto 
Wards  in  the  manner  following,  that  is  to  say :  Wards : 

North  Ward  shall  comprise  all  that  part  of  the  said  Town  Northward; 
nonh  of  the  centre  line  of  Main  street,  from  the  eastern  to  the 
western  boundaries  of  the  said  Town. 

East  Ward  shall  comprise  all  that  part  of  the  said  Town  south  East  Ward ; 
of  the  centre  line  of  Main  street,  and  east  of  the  centre  line  of 
Foster  street,  prolonged  to  the  southern  boundary  of  the  said 
Town, 

Sonth  Ward  shall  comprise  all  that  part  of  the  said  Town  South  Ward. 
lying  south  of  the  centre  line  of  Main  street  and' west  of  the- 
centre  line  of  Foster  street,  prolonged  to  the  southern  boundary 
of  the  said  Town. 

IV.  After  the  passing  of  this  Act  it  shall  be  lawful  for  the  Appointment, 
GoveTnorofthis  Province  to  appoint  a  Reluming  Officer  for  the  ^'?^^^. 
said  Town  of  Milton,  which  Returning  Officer  shall  appoint  the  oera  at^first* 
time  and  place  for  holding  the  first  election  in  each  Ward  of  the  election, 
said  Town,  of  which  appointment  and  of  the  names  of  the 

Deputy  Returning  Officers  for  the  several  Wards,  he  shall  give 
notice,  by  posting  the  same  at  least  ten  days  before  the  election 
in  three  or  more  public  places  in  each  of  the  Wards  of  the  said 
Town. 

V.  The  duties  of  the  Returning  Officer  and  Deputy  Returning  Duties  of  Re- 
Officersi,  and  the  qualifications  of  the  voters  and  the  persons  turning  0^ 
elected  as  Councillors  at  such  first  election,  shall  be  as  pres-  fiction  of 
cribed  by  law  with  respect  to  Townships  in  Upper  Canada.       electors,  &c. 

VI.  The  Collector  or  Township  Clerk  of  the  Township  of  copy  ©f  the 
Trafalgar,  ot  other  person  having  the  legal  custody  of  the  Col-  properportion 
tcloi's  Roll  for  the  year  one  thousand  eight  hundred  and  fifty-  Jj^tg^jj^j^to 
six,  shall  furnish  to  each  Deputy  Returning  Officer  a  true  copy  be  furnished 
of  the  said  Roll,  so  far  as  the  same  relates  to  voters  resident  to  Deputy  R©- 
wiihin  the  limits  of  each  of  such  Wards,  and  so  far  as  such  Roll  J^^s '"**  ^" 
coniains  the  names  of  the  male  freeholders  and   householders  ^ 

laled  upon  such  Roll  in  respect  of  real  property  lying  within 
8uch  limits,  with  the  amount  of  the  assessed  value  of  such  real 
property  for  which  they  shall  be  respectively  rated  on  such  Roll, 
which  copy  shall  be  verified  upon  oath  or  in  such  manner  as  is 
now  required  by  law. 

VII.  The  said   Returning  Officer  and  Deputy  Returning  oath  of  office 
Officers  before  holding   the  said  election,  shall  take  the  same  of  Returning 
oaih  or  affirmation  as  is  now  required  by  law  for  Returning  Offi««'»»^' 
Otficers  and  Deputy  Returning  Officers  in  Towns  in  Upper 

Canada. 
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20  Vict. 


As  tosubse- 
quent  elec- 
tions. 


VIII.  Eleci>''*«*  for  CouncillOTs  of  the  said  Town  of  Mihon 
after  the  year  oi.v  housand  eight  hundred  and  fifty-seven,  shall 
be  held  in  conformity  with  the  statutory  provisions  in  respect 
of  the  several  Incorporated  Towns  of  Upper  Canada. 


Oath  required  IX.  The  several  persons  who  shall  be  elected  or  appointed 
of  pes«oi»  under  this  Act  shall  take  the  same  oaths  of  office  and  of  qnali- 
elected,  &c.      fication  as  are  now  required  by  law. 

Powers  and  X.  The  said  Councillors  to  be  elected  under  this  Act  for  the 
^J^«*«*fj<>*^  said  Town,  shall  be  organized  in  the  same  manner  and  in  the 
®     '^^  *      same  way  as  in  any  other  Incorporated  Town  in  Upper  Canada, 

and  have,  use  and  exercise  the  same  powers  and  privileges  as 
First  meeting  any  other  Incoiporated  Town  in  Upper  Canada;  andtbefiist 
of  Council.       meeting  of  the  said  Council  shall  be  held  in  the  Court  Hou?e, 

in  the  said  Town,  at  Eleven  o'clock  in  the  forenoon,  on  the  first 

Saturday  after  the  day  on  which  the  election  of  CounciUoR 

shall  have  been  held. 


Township 
GounciUors 
residine  with- 
in the  Town 
to  retire. 


New  election. 


XL  Any  Councillor  elected  to  serve  in  the  Township  Council 
of  the  said  Township  of  Trafalgar,  for  the  present  year,  and 
residing  within  the  above  prescribed  limits  of  the  said  Town, 
shall,  immediately  on  the  appointment  of  a  Returning  Officer 
for  the  said  Town,  as  provided  by  this  Act,  cease  to  be  snci 
Councillor,  and  the  duly  qualified  electors  of  the  Wards  in  which 
the  said  Town  is  situate,  shall  thereupon  proceed  to  electa  new 
Councillor  or  Councillors,  as  the  case  may  be,  to  serve  in  the 
Council  of  the  said  Township  for  the  remainder  of  the  year,  » 
in  the  case  of  death  or  resignation  provided  for  by  the  Municipil 
laws  of  Upper  Canada. 

TownAip  XII.  The  Officers  of  the  said  Council  of  the  Township  of 

not1u)bea)l-  Trafalgar,  shall  not  proceed  to  collect  any  rate  or  assessment 
lected  In  the  imposed  by  the  said  Council  for  the  present  year,  within  the 
limits  of  the  said  Town,  but  the  amount  which  may  be  required 
for  the  purposes  of  the  said  Town  within  the  present  v^Wt 
shall  be  based  on  the  assess^ient  of  the  Township  assessoi  or 
assescjors  for  the  present  year,  and  shall  be  collected  by  tlK 
Officer  or  Officers  to  be  appointed  by  the  said  Town  Council  for 
that  purpose  :  Provided  always,  that  nothing  herein  conlained 
shall  affect  any  school  rate  or  school  section  for  the  present  year. 


Town. 


Plrotieo. 


Copy  of  Ab-  XliL  The  Clerk  of  the  said  Township  shall,  and  he  is  herebj 
toTfSilSh-  required  to  furnish  to  the  Clerk  to  be  appointed  by  the  CouncJ 
ed  to  the  Town  of  the  said  Town,  on  demand  made  by  him  therefor,  a  tnie  copj 
Clerk.  of  the  Assessment  Roll  for  the  present  year,  so  far  as  the  same 

shall  contain  the  rateable  property  assessed  within  the  said 
Town,  and  the  names  of  the  owners  or  occupiers  thereof. 

S^iK*^        XIV.  Theexpensceofanyassessmcntimposedfortbeprc^cflt 

under.      *'     y®^^  so  far  as  the  same  shall  relate  to  assessments  made  witlia 

the  limits  of  the  said  Town,  and  the  expenses  of  fnnu^^S 
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anr  laments,  or  copies  of  papers  or  writings,  by  the  Clerk  or 
otkr  Officer  ot  the  Council  of  the  said  Township  hereinbefore 
mkned  to,  or  required  to  be  furnished,  shall  be  borne  and  paid 
by  the  said  Town  Council  to  the  said  Township  Council,  or 
otherwise  as  the  said  Township  Council  shall  require. 

XV.  From  and  after  the  passing  of  this  Act,  the  said  Town  Town  wmsni^ 
shall  cease  to  form  part  of  the  said  Township  of  Trafalgar,  and  ed  from  T^wik- 
gfaall,  loall  intents  and  purposes,  form  a  separate  and  inde-  ^^jt^^"^^^ 
pendent  Municipality,  with  all  the  privileges  and  rights  of  an 
Incorporated  Town  in  Upper  Canada,  but  nothing  herein  con- 
tained shall  affect  or  be  construed  to  affect  any  taxes  imposed 
for  the  payment  of  any  debt  contracted  by  the  Township  of 
Trafalgar,  but  the  said  Town  shall  pay  to  the  Treasurer  of  the  ProTisiontg 
said  Township  of  Trafalgar  in  each  and  every  year  until  such  to  debts, 
exisiing  debt  be  fully  paid  and  discharged,  the  same  amount 
which  was  collected  within  the  present  described  limits  of  the 
said  Town,  towards  the  payment  of  such  debt  for  the  year  one 
thoQsand  eight  hundred  and  fifty-six,  and  the  same  shall  be  a 
debt  against  the  said  Town. 
• 

XYl.  All  Acts  and  parts  of  Acts  and  provisions  of  law  or  of  Repeal  of 
Parliament,  and  all  Acts,  By-laws,  Rules  and  Regulations  of  inconmstent 
any  Township  Meeting,  County  Council,  or  Township  Council  *****    "*^ 
in  Upper  Canada,  in  force  in  Upper  Canada  immediately  before 
the  time  when  this  Act  shall  come  into  force,  in  so  far  as  the 
same  may  be  inconsistent  with  or  contradictory  to  the  provisions 
of  this  Act,  shall  be  and  are  hereby  repealed,  and  shall  cease 
to  be  in  force  from  and  after  the  day  when  this  Act  shall  come 
into  force. 

XVII.  This  Act  shall  be  deemed  a  Public  Act.  Public  Ad 

CAP.    XCIII. 

An  Act  to  incorporate  the  Town  of  Oakville. 

[Assented  to  21th  May^  1857.] 

WHEREAS  from  the  rapidly  increasing  population  of  the  PrMmble. 
Village  of  Oakville,  in  the  County  of  Halton,  and  from 
its  beiog  one  of  the  principal  Shipping  Ports  on  Lake  Ontario, 
it  is  necessary  to  confer  upon  the  said  Village  the  power  of 
Municipal  Government :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows : 

1.  From  and  after  the  passing  of  this  Act,  the  inhabitants  of  Oakville  to  te 
the  lown  of  Oakville  shall  be  a  body  corporate  apart  from  the  »nmoorpo»lr 
Townshq)  of  T^falgar  in  which  the  said  Town  is  situate,  and       ^^^ 
as  such  shsdl  have  perpetual  succession  and  a  Conunon  Seal, 
26  •  with 


404  ^^P-  ^''  ^<^  ^/  Oakmlle—Incarporalion.         90  Via 

with  such  powers  as  are  now  by  law  conferred  upon  Incorpo 
rated  Towns  in  Upper  Canada ;  and  the  powers  of  such  Cor 
poration  shall  be  exercised  by,  through  and  in  the  name  of  \\a 
Municipality  of  the  Town  of  Oakville. 

Boundaries  of  II.  The  said  Town  of  Oakville  shall  comprij*e  and  consist  o 
the  Town.  the  following  lots  and  parcels  of  land,  th^it  is  to  say:  Lor 
Numbers  twelve,  thirteen,  fourteen,  fifteen  and  sixteen,  andih( 
gore  adjoining  lot  sixteen  in  the  third  concession  of  Trafalgar 
and  lots  eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen,  ant 
the  gore,  and  lot  seventeen  in  the  broken  front  or  fourth  coDce* 
sion  of  the  said  Township  of  Trafalgar. 

DiTisioninto       III.  The  said  Town  of  Oakville  shall  be  divided  into  three 
Wards :  Wards  in  the  manner  following,  that  is  to  say  : 

Ward  No.  Ward  number  one  shall  comprise  all  that  portion  of  the  Town 

One;  west  of  Navy  street,  with  the  entire  portion  lying  on  ibe  west 

side*  of  the  Sixteen  Mile  Creek. 

Ward  No.  Ward  number  two  shall  comprise  all  that  portion  of  the  Town 

'^^ »  east  of  Navy  street  and  south  of  Colborne  street. 

Ward  No.  Ward  number  three  shall  comprise  all  that  portion  of  the  TowqI 

Three.  east  of  Navy  street  and  north  of  Colborne  street. 

Appointment,      IV.  Immediately  after  the  passing  of  this  Act  it  shall  be  law-| 

*«-»?'^^     ful  for  the  Governor  of  this  Priivince  to  appoint  a  Rrtornlng 

e^at°fnt  "    Officer  for  the  said  Town,  of  Oakville,  which  Returning  OlScer 

election;         shall  appoint  the  time  and  place  for  holding  the  first  election  la 

each  Ward  of  the  said  Town,  of  v/hich  appointment,  and  ofilje 

names  of  the  Deputy  Returning  Officers  for  the  several  Ward?, 

be  shall  give  notice,  by  posting  the  same  at  least  ten  days  befoie 

the  election  in  three  or  more  public  places  in  each  of  the  Wards | 

oi  the  said  Town. 

His  duties,  V.  The  duties  of  the  Returning  Officer  and  Deputy  Relnrningl 

t^noftf^^  Officers,  and  the  qualifications  of  the  voters  and  the  |)ersoiw| 
tor8,^&o.^     elected  as  Councillors  at  such  first  election,  shall  be  as  pre- 
scribed by  law  with  respect  to  Townships  in  Upper  Canada. 

Copy  of  the  VI.  The  Collector  or  Township  Clerk  of  the  Township  of' 
^f  tST'^Sn*^"  Trafalgar,  or  other  person  liaving  the  legal  custody  (»f  the  Cul- 
?op'8  Ron  to  lector's  Roll  for  the  year  one  thousand  eight  hundred  and  fifty- 
be  furnished    six,  shall  furnish  to  each  Deputy  Reluming  Officer  a  Hue  copy 

tir^r  offi*'  ^^  ^'^®  ®^*^  ^^"  ^^  ^^^  ^^  ^^^  ^^^  relates  to  voters  rc-^W'' 
oers.  "^  "  within  the  limits  of  each  of  such  Wards,  and  so  far  as^"^ 
Roll  contains  the  names  of  the  male  freeholders  and  \io\i^ 
hollers  rated  upon  such  Roll  in  respect  of  real  properly ly«i: 
wifwin  such  limits,  with  the  amount  of  the  assessed  val"''* 
such  real  property  for  which  they  shall  be  respectively  rated  ott 
such  Roll,  which  copy  shall  be  verified  upon  oaih  or  in  «a<^" 
manner  as  is  mow  required  by  law.  .^ 
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•VII.  The  said  Returning  Officer  and    Deputy    Reluming  oatii  of  office 
Officers  K^fore  holding  the  said  elections,  shall  take  the  same  ofReturDing 
oath  Of  affirmation  as  is  now  required  bylaw  for  Returning  ^^®®"»*^ 
Odiccrs  and  Deputy  Returning  Officers  in  Towns  in  Upper 
Canada. 

Vfll    Elections  for  Councillors  of  the  said  Town  of  Oakville  As  tosalise- 
af.or  the  year  one  thousand  eight  hundred  and  fiftj-seven,  shall  qucnt  eleo- 
be  held  in  conformity  with  the  statutory  provisions  in  respect  **°'^* 
of  the  several  Incorporated  Towns  of  Upper  Canada. 

IX.  The  several  persons  who  shall  be  elected  or  appointed  Oath  required 

under  this  x\ct  shall  take  the  same  oaths  of  office  and  of  quali-  °f  P!^°f 
x*    ..  •      1  V     1  electecL  so. 

ncatiun  as  are  now  required  by  law.  * 

X.  The  said  Councillors  to  be  elected  under  this  Act  for  the  Powers  and 
said  Town,  shall  be  organized  in  the  same  manner  and  in  the  of^J^u^ 
same  way  as  in  any  other  Incorporated  Town  in  Upper  Canada, 

and  have,  use  and  exercise  the  same  powers  and  privileges  as 
any  other  Incorporated  Town  in  Upper  Canada,  and  the  first 
meeting  of  the  said  Council  shall  be  held  in  the  School  House 
in  the  ^d  Town,  at  eleven  o^clock  on  the  first  Saturday  after 
the  day  on  which  the  Election  of  Councillors  shall  have  been 
held. 

Xf.  Any  Councillor  elected  to  serve  in  the  Township  Coun-  Election  of 
cil  of  the  said  Township  of  Trafalgar,  for  the  present  year,  and  ctounciOM?*^ 
residing  within  the  above  prescribed  limits  of  the  said  Town,  the  place  of 
«hall,  immediately  on  the  appointment  of  a  Returning  Officer  any  residinf^ 
for  the  said  Town  as  provided  by  this  Act,  cease  to  be  such  ^^  ^^  Tomk^ 
CouDcillor,  anJ  the  duly  cinalified  electors  of  the  Wards  in  which 
the  said  Town  is  situate,  shall  thereupon  proceed  to  elect  a  new 
Coaocillor  or  Councillors,  as  the  case  may  be,  to  serve  in  the 
Council  of  the  said  Township  for  the  remainder  of  the  year,  as 
in  the  case  of  death  or  resignation  provided  for  by  the  Munici- 
pal laws  in  Upper  Canada. 

XII.  The  Officers  otthe  said  Council  of  the  Township  of  Township 
Trafalgar,  shall  not  proceed  to  collect  any  rale  or  assessment  taxes  tor  186T, 
imposed  by  the  said  Council  for  the  present  year,  within  the  "^\^  in^t 
limits  of  the  said  Town,  but  the  amount  which  may  be  re-  Town, 
quired  lor  the  purposes  of  the  said  Town  within  the  present 

Y«*ar,  shall  be  based  on  the  assessment  ol  the  Township  assessor 

ur  nssiessors  for  the  present  year,  and  shall  be  collected   by  the 

Oiiiceror  Officers  to  be  appointed  by  the  said  Town  Counidl 

'or  that  purpose  ;  Provided  always,  that  nothing  herein  con-  Pronso. 

t'lint'd  shall  affijct  any  School  rates  or  School  section  for  the  pre- 

^nl  year. 

XIII.  The  Clerk  of  the  said  Township  shall,  and  he  is  here-  Copyofpro- 
by  required  to  furnish  to  the  Clerk  to  be  appointed  by  the  5Si<i^menv 
Councll  of  the  said  Town,  on  demand  made  by  him  therefor,  a  roU  to  be  ftir- 

true 

0 
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Aished  to       trae  copy  of  the  Assessment  Roll  for  the  present  year,  so  far  as 
Tdwn  Clerk,    the  same  shall  contain  the  rateable  properly  assessed  wilhin  ihe 
said  Town,  and  the  names  of  the  owners  or  occupiers  thereof. 


Szpouesof 
papers,  under 
this  Act  how 
paid^&o. 


isepftrai- 
•d  from  Town- 
■hipof  Tm- 

Prorieion  as 
to  debts- 


XIV.  The  expenses  of  any  assessment  imposed  for  the  pre- 
sent year,  so  far  as  the  same  shall  relate  to  assessments  made 
within  the  limits  of  the  said  Town,  and  the  expenses  of  furnish- 
ing any  documents,  or  copies  of  papers  or  writings,  by  the  Clerk 
or  other  Officer  of  the  Council  of  the  said  Township  hereinbe- 
fore referred  to,  or  required  to  be  furnished,  shall  be  borne  and 
paid  by  the  said  Town  Council  to  the  said  Township  Council, 
or  otherwise  as  the  said  Township  Council  shall  require. 

XV.  From  and  after  the  passing  of  this  Act  the  said  Town 
shall  cease  to  form  part  of  the  said  Township  of  Trafalgar,  and 
shall,  to  all  intents  and  pur[)Oses,  form  a  separate  and  indepen- 
dent Municipality,  with  all  the  privileges  and  rights  of  an  Jn- 
corj)orated  Town  in  Upper  Canada,  but  nothing  herein  contain- 
ed shall  affect  or  be  construed  to  affect  any  taxes  imposed  for 
the  payment  of  any  debt  contracted  by  the  Township  of  Trafal- 
gar, but  the  said  Town  shall  pay  to  the  Treasurer  of  the  said 
Township  of  Trafalgar  in  each  and  every  year  until  such  exist- 
ing debt  be  fully  paid  and  discharged,  the  satne  amount  which 
was  collected  within  the  present  described  limits  of  the  said 
Town,  towards  the  payment  of  such  debt  for  the  year  ooe 
thousand  eight  hundred  and  fifty-six,  and  the  same  shall  be  a 
debt  against  the  said  Town. 

XVL  All  Acts  and  parts  of  Acts  and  provisions  of  law  or  of 
Parliament,  and  all  Acts,  By-laws,  Rules  and  Regulations  of 
any  Township  Meeting,  County  Council,  or  To  wnship  Conncii 
in  Upper  Canada,  in  force  in  Upper  Canada  immediately  b^ 
fore  the  time  when  this  Act  shall  come  into  force,  in  so  ftras 
the  same  may  be  inconsistent  with  or  contradictory  to  the  pro- 
visions of  this  Act,  shall  be  and  are  hereby  repealed,  and  shall 
cease  to  be  in  force  from  and  after  the  day  when  this  Act  shall 
come  into  force. 


l^Vde  Act.         XVII.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.    XCIV. 

An  Act  to  incorporate  tlie  Town  of  Sandwich,  in  the 
County  of  Essex. 

[Assented  to  lOth  June,  1851] 

P»«Mnble.  "TITHEREAS  the  inhabitants  of  Sandwich,  in  the  Count}' 
y  T  of  Essex,  have,  by  their  Petition  to  the  Legislature,  re- 
presented that  it  is  now  the  County  Town  of  the  said  CouBtf 
of  Essex,  and  contains  more  than  one  thousand  inhabitanis, 
and  that  it  is  the  wish  of  the  Municipality  of  the  County « 
Essex  that  it  should  be  incorporated,  and  have  prayed  iba^^^ 
%  '^  niay 


"BtlpM  of 

ineonsiBtent 

toftoimeiits. 
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may  be  incorporated  by  the  name  of  the  Town  of  Sandwich  ; 
Ai^  whereas  it  is  expedient  to  incorporate  the  same  as  prayed 
for,  with  the  privileges  and  rights  of  an  incorporated  town  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
tie  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
iollows : 

I.  The  town  plot  or  tract  of  land  to  be  known  as  the  Town  iVumof  8mmI- 
of  Sandwich  shall  hereafter  be  extended,  and  shall  be  and  lie  wich  inoorpo- 
within  the  boundaries  mentioned  in  the  Schednle   A  to  this  ^^^ 

Act,  and  shall,  upon,  from  and  after  the  first  day  of  January,  in 
the  year  of  our  Lord,  one  thousand  eight  hundred  and  fifty- 
eight,  be  called  and  known  as  the  Town  of  Sandwich,  and  the  ^ 
inhabitants  thereof  shall  be  incorporated  with  the  rights,  powers 
and  privileges  of  an  incorporated  town ;  Provided  always,  that  Proviso. 
this  Act  shall  not  afiect  the  rights  of  the  Sandwich  and 
Windsor  Gravel  Road  Company. 

II.  So  much  of  the  Upper  Canada  Municipal  Corporations  Provisloiuof 
Acts  as  relates  to  incorporated  towns  shall,  from  and  after  the  U-  C.  Munid- 
day  last  aforesaid,  apply  to  the  said  town  of  Sandwich,  and  ^MActnllii!^ 
the  said  town  shall,  as  an  incorporated  town,  have  and  exercise  tiye  to  Towm 
all  and  siogulajr  the  rights,  powers,  privileges  and  jurisdictions  *?  *SP^y  *®  ^ 
which  are  thereby  granted  or  conferred  to  or  upon,  or  as  shall  SMdwS. 

by  virtoe  of  the  said  Act  or  of  any  other  Act  or  Acts  now  in 
force  or  hereafter  to  be  in  force  in  Upper  Canada,  belong  to 
incorporated  towns ;  and  all  the  rules,  regulations  and  enact- 
ments in  the  said  Acts  or  any  of  them  contained,  or  which 
shall  in  any  wise  apply  to  incorporated  towns,  shall  apply  to 
the  said  town  of  Sandwich  as  fully  as  if  it  had  become  an  in- 
corporated town  under  the  ordinary  operation  of  the  said  Up- 
per Canada  Municipal  Corporations  Acts,  with  the  exception 
hereinafter  made. 

IH.  The  said  town  of  Sandwich  shall  not  be  divided  into  Five  Oomioil- 
Wards,  but  the  whole  of  it  shall  be  considered  as  one  Ward,  Jjl^rjj  *™ 
and  shall  be  represented  by  five  Councillors,  who  shall  form  coundL^ 
the  Town  Council  thereof. 

IV.  The  Sheriff  for  the  time  being  of  the  County  of  Essex,  Sborifrtobe 
shall  be  ex  officio  Returning  OflScer  for  the  purpose  of  holding  ^^^J^^^a^^ 
the  Brst  Municipal  Election  under  this  Act,  and  in  the  discharge  eleotion. 

of  his  duties  as  such  Returning  Officer,  he  shall. be  subject  to  Truantii^ 
^1  the  provisions  of  the  said  Upper  Canada  Municipal  Corpora- 
tions Acts  applicable  to  Ueputv  Retuming  Officera,  and  to  first 
elections  in  towns  incorporated  under  the  said  Acts. 

V.  The  said  Sheriff,  as  such  Retuming  Officer,  shall  preside  Sheriff  to  pr«- 
at  the  first  Meeting  of  the  Council  of  the  said  town  ol  Sand- «*^«^^ 
^^ii,  and  exercise  all  the  duties  of  Chairman  of  the  same.         TS?^B%nDaM. 

♦  VI. 
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Qn^iiftcation       VI.  The  qrolificatioii*  of  Candidates  and  Electors  st  soch 
oTOandidates  firtt  EleotioB  sbaU  be  the  same  as  the  qualificaUons  for  CandJr 
uidEieotorB.    ^j^^i^g  ^tid  Electors  respectively,  at  Elections  for  Mmiicipal 
Councils  in  towns  in  Upper  Canada. 

TiBw  and  VII.  The  first  meeting  of  the  Town  Council  of  the  town  of 

pliwe  of  first  Sandwich,  shall  be  held  in  the  Court  House  in  the  said  town 
S!S^^  of  Sandwich,  at  the  hour  of  twelve  o'clock  noon,  on  the  seccmd 
^^  '  Monday  next  after  such  first  election. 

Town  to  be         VIII.  From  and  after  the  day  on  which  this  Act  shall  come 
separato  from  j^to  force,  the  said  town  shall  cease  to  form  part  of  the  Town- 
Township,       gijjp  ^  Sandwich,  and  shall  to  all  intents  and  purposes  form  a 
separate  and  independent  Municipality,  with  all  the  privileges 
and  rights  of  an  incorporated  town  in  Upper  Canada. 

Inoonsistent        IX.  All  Acts  and  parts  of  Acts  and  provisions  of  Law  or  of 

Aots  and  pro-  Parliament,  and  all  Acts,  By-laws,  Rules  and  Regulations  of 

^^*^TJ'        any  Township  Meeting,  County  Council  or  Township  Council 

^^^^^^'        ja  Upper  Canada,  in  force  in  Upper  Canada  immediately  before 

the  time  when  this  Act  shall  come  into  force,    in  so  far  as  the 

«arae  may  be  inconsistent  with  or  contradictory  to  the  provisions 

of  this  Act,  shall  be,  and  are  hereby  repaled  and  shall  ceaae 

to  be  in  force  so  far  as  respects  the   said  Town  of  Sandwich 

fiom  and  after  the  day  when  this  Act  shall  come  into  force. 

PaUio  Act         X.  This  Act  shall  be  deemed  a  Public  Act. 

SCHEDULE  A. 

BOUNDAHIES   or  THE  ToWN   OF  -SaWDWICH. 

Commencing  at  the  water's  edge  of  the  River  Detioit  on  the 
limits  between  lots  numbers  fifty-seven  and  j&fly-eighl,  in  the 
Fiont  Concession  .of  the  Township  of  Sandwich  ;  thence,  od  a 
course  south,  seventy-four  degrees  east,  to  the  easteni  aide  of 
the  second  concession  road  ;  then,  north,  following  the  course 
.of  the  said  concession  road  on  the  eastern  limit  thereof,  until  it 
intersects  the  northerly  limits  of  lot  number  fifty-nine  ;  theB, 
.south,  seventy*four  degrees  east  until  it  intersects  the  nortberiy 
limits  of  the  Huron  Church  Road;  then,  north,  tweoty-eigbt 
degrees  west  along  the  northern  side  of  the  said  Huron  Church 
Road,  to  the  south-easterly  side  of  the  second  concessitm  road 
L'Assoroption ;  then,  along  the  said  south-easterly  side  of  ibe 
^said  concession  road,  to  the  limits  between  lots  numbers 
sixty-seven  and  sixty-eight ;  then,  across  said  concession 
road  and  following  the  limits  between  lots  numbers  sixty-seven 
and  sixty-eight  on  a  course  north  twenty-eight  degrees  west, 
to  the  edfge  of  the  River  Detroit;  thence,  continuing  the  last 
mentioned  course  until  it  shall  reach  the  Channel  Bank  ^f  the 
River  Detroit ;  then,  following  the  stream  along  the  said  Cban- 
^elBank  until  the  same  shall  intersect  a  line  fm>duced  from 
•the  place  of  beginning  on  a  course  north  seventy^four  degrees 
west ;  then,  on  a  conrse  south  seventy-four  degrees  east,  toibe 
place  of  beginning:, 

^  CAP. 
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CAP.    XCV. 

in  Act  to  incorporate  the  Town  pf  Lindsay  and 
define  tiie  Limits  thereof. 

[Assented  to  lOth  June^  18&7.] 

¥HEftEAS  fsooi  the  rapidly  increasing  population  of  the  Pteamble. 
Village  of  Lindsay,  in  the  County  ol  Victoria,  one  of  the 
United  Counties  of  Peterboro'  and  Victoria,  and  from  the  pecu- 
liar position  thereof  as  the  intended  County  Town,  and  Nor- 
thern tenninas  (^  the  Port  Hope  Railway,  it  is  necessary  to 
confer  upon  the  said  Village  the  power  of  Municipal  Govem- 
ni«Qt  and  incorporate  it  as  a  Town  under  the  name  of  the 
"  Town  of  Lindsay" :  Therefore,  Her  Majesty,  by  and  with  the 
adWce  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  foUows : 

I.  From  and  after  the  passing  of  this  Act  the  inhabitants  of  TomofLind- 
the  Town  of  Lindsay  shall  be  a  body  corporate  apart  from  the  ^^^°*^'?^ 
Township  of  Ops,  in  which  the  said  Town  is  situated,  and  as 
5achj»hall  have  perpetual  succession  and  a  common  seal,  with 
such  powers  as  are  now  by  law  conferred  upon  Incorporated 
Towns  in  Upper  Canada,  and  the  powers  of  such  Corporation 
shall  be  exercised  by  and  through,  and  in  the  name  of  the  Mu- 
nicipality of  the  Town  of  Lindsay. 

n.  The  said  Town  of  Lindsay  shall  be  comprised  within  the  Limits  of  the 
following  limits  or  boundaries,  that  is  to  say:  The  present  »i<i  Town. 
Town  and  Park  Lots  as  laid  out  by  the  Government,  and  lots 
numbers  nineteen  and  twenty-two  in  the  fifth  concession,  and 
lots  numbers  nineteen,  twenty,  twenty-one  and  twenty -two,  in 
the  sixth  concession  of  the  aforesaid  Township  of  Ops. 

III.  The  daid  Town  of  Lindsay  shall  be  divided  into  three  Number  and 
Warfs,  to  be  known  as  the  North  Ward,  South  Ward,  and  East  waJST""  ' 
Ward  respectively.     The  North  Ward  shall  consist  of  all  that  i^grth  w»rf  • 
part  of  the  Town,  north  of  the  centre  line  of  Peel  Street,  and 

west  of  the  centre  line  of  the  boundary  or  concession  line, 

between  the  fifth  and  Bixth  concesaions  of  the  said  Township 

of  Ops:  The  South  Ward  shall  consist  of  all  that  part  of  the  South  Wardj 

Town  soutfi  of  the  ceatre  line  of  Peel  Street,  and  west  of  the 

centre  Hue  of  the  boundary  or  concession  line  between  the 

fifth  and  sixih  concessions  of  the  said    Township  of  Ops : 

And  the  East  Ward  shall  consist  of  all  that  part  of  the  Town  East  Ward. 

east  of  the  centre  of  Jhe  aforesaid  boundary  or  concession  line, 

between  the  fifth  and  sixth  concessions  of  .the  said. Township 

ofOps. 

IV.  Provided,  always,  that  whereas  the  said  Township  of  The  Town  to 
Ops  is  now  indebted  in  the  sum  of  twenty  thousand  pounds  5Joportk>Mi.ta* 
npon  outstanding  debentures  of  the  Township  to  that  amount,  ^  ^ 

issued 
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Bhareof  the     issued  for  the  purpose  of  aiding  the  Port  Hope,   Lindsay,  and 
debt  of  the      Beaverton  Railway  Company,  of  which  debt  the  said  town  of 
^JJ^n**^ip  o^    Lindsay  ought  to  pay  its  fair  proportion  ;  Therefore,  the  said 
Town  of  Lindsay  shall,   as  regards  the  holders  of  the  said  de- 
bentures, remain  liable  jointly  with  the  said  Township  of  Opd; 
and  as  regards  the  said  Township  of  Ops  the  said  Town  shall 
be  liable  for  a  share  of  the   principal  and  interest  of  the  said 
debentures,  bearing  the  same  proporticm  to  the  share  for  which 
the  said  Township  of  Ops  shall  be  liable  as  the  amount  of  the 
assessment  on  the  then  last  made   Assessment  Roll  of  the 
said  Town  shall  bear  to  the  amount  of  the  assessment  oq 
the  then  last  made  Assessment  Roll  of  the  said  Township,  at 
the  several  terms  when  such  principal  and  interest  or  any  part 
thereof  shall  respectively  become  due  ;  and  the  share  so  payable 
by  the  said  Town,  shall  be  payable  by  it  to  the  said  Township, 
for  the  purpose  of  being  applied  to  the  payment  of  such  prin- 
cipal and  interest ;  and  if  not  paid  may  be  recovered  by  the 
Township  as  a  debt  from  the  Town,  if  the  Township  shall  have 
Proyiso: Town  P^id  the  amount  to  the  holders  of  the  said  debentures;  Pro- 
and  Township  vided  always,  that  the  said  Township  and  the  said  Town  may, 
toSebt'^"   by  their  respective  Councils,  agree  upon  any  other  mode  of 
settling  the  share  of  the  said  debt  to  be  paid  by  each,  and  SQch 
agreeroent  shall  be  valid  as  between  them,  but  shall  not  affect 
the  rights  of  the  holders  of  the  said  debentures. 
ProTisionfor       V.  The  Clerk  of  the  Municipal  Council  ui  iLe  Itos^uii^^i 
riwttonSSer  ^ps  shall  be  ez  officio  Returning  Officer  for  the  purpose  of  hoid- 
this  Act.         iug  the  first  election  under  this  Act,  and  shall,  immediately 
after  the  passing  of  this  Act,  by  his  warrant  appoint  a  Deputy 
Betoming       Returning  Officer  for  cash  of  the  three  Wards  into  wbi^'h  the 
Officer,  &c.      gaid  Town  of  Lindsay  is  hereby  divided,  to  hold  the  first  ele^ 
tion  therein,  and  in  the  discharge  of  their  duties  each  Deputy 
Returning  Officer  shall  several! v  be  subject  to  all  theprovisioos 
of  the  Upper  Canada  Municipal  Corporations  Acts,  applicable 
to  the  first  elections  in  Towns  incorporated  under  the  said  Acts. 

DntieeofBe-       VL  The  duties  of  the  Returning  Officer  and  Deputy  Re- 
turning Offi-    tuming  Officers,  and  the  qualifications  of  the  voters  and  the  per- 
Ufioltion  of^  ^^^^  elected  as  Councillors  at  such  first  election,  shall  be  as 
Eleotors.         prescribed  by  law  with  respect  to  townships  in  Upper  Canada. 
Copy  of  pro-        VII.  The  Collector  or  Township  Clerk  of  the  Township  of 
Kuwtort       ^P®'  ^^  ^^^^^  persiMi  having  the  legal  custody  of  the  Collectort 
BoU  to  be       Roll  for  the  year  one  thousand  eight  hundred  and  fifty-six,  shall 
flushed  to    iumish  to  each  Deputy  Returning  Officer  a  true  copy  <rf  the 
^^^^       said  Roll  so  far  as  the  same  relates  to  voters  resident  within 
the  limits  of  each  of  such  Wards,  and  so  far  as  such  Roll  con- 
tains the  names  of  the  male  freeholders  and  householders  lated 
upon  such  Roll  in  respect  of  real  property  lying  within  sncb  li- 
mits, with  the  amount  of  the  assessed  value  of  such  real  property 
for  which  they  shall  be  respectively  rated  on^uch  Roll,  wW 
copy  shall  be  verified  upon  oath  or  in  such  manner  as  is  novr 
required  by  law. 

FobUe  Aflt.        VIII.  ThiB  Act  shall  be  deemed  a  Public  Act. 

CAP. 
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CAP.    XCVI. 
An  Act  to  incorporate  the  Town  of  Collingwood. 

[Assented  to  lOth  June^  1857.] 

WHEREAS  from  the  rapidly  increasing  population  of  tbe  Pira«iiib]«. 
Village  of  CoHingwood,  in  the  County  of  Simcoe,  and 
from  its  being  one  of  the  principal  Shipping  Ports  on  Lake 
Horon,  it  is  necessary  to  confer  upon  the  said  Village  the  power 
of  Municipal  Government  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

I.  Prom  and  after  the  First  day  of  January,  in  the  year  of  Collingwood 
ODT  Lord  one  thousand  eight  hundred  and  fifty-eight,  the  in-  j^^^^JJ^  * 
habitants  of  the  Town  of  Collingwood,  shall  be  a  body  corporate  ^rm  isTjan- 
apart  fixnn  the  Townshfp  of  Nottawasaga  in  which  the  said  «*ryi  1868. 
Town  is  situate,  and  as  such   shall  have  perpetual  succession 

and  a  Common  Seal,  with  such  powers  as  are  now  by  law 
confened  upon  incorporated  Towns  in  TOueral,  and  as  if  the  ProvisioMof 
said  Town  had  been  mentioned  and  included  in  the  schedule  ^'^'(^"^" 
B  annexed  to  the  Upper  Canada   Municipal  Corporations  Act,  tjona  Acts'to 
1849,  and  with  the  rights,  powers  and  privileges  which  sliall  ftpply.toil 
by  virtne  of  any  Act  or  parts  of  Acts  now  in  force,  in  Upper 
Canada,  or  which  shall  hereafter  be  in  force  belong  to  incor- 
porated Towns  in  general,  and  all  tbe  rales,  regulations,  provi* 
sionsand  enactments  therein  contained,  or  which  shall  in  any 
^ise  relate  or  belong  to  the  same,  shall  apply  to  tbe  Town  of 
Collingwood  as  fully  as  if  the  said  Town  had  been  contained 
^  (he  said  Schedule  B.  with  the  exception  hereinafter  made  as 
regards  the  first  electitm. 

II.  The  said  Town  of  Collingwood  shall  comprise  and  consist  Boundaries' of 
oj  all  that  part  of  the  Township  of  Nottawasaga,  in  the  County  the  Town.  / 
of  Siracoe,  which  is  bounded  as  follows,  that  is  to  say  :  coni- 

inenciiig  where  the  side  line  of  lots  forty  and  forty-one  in  the  sixth 
concession  of  the  said  Township,  strikes  the  five  feet  water  line 
^l^^  peofgian  Bay,  Lake  Huron ;  thence,  south-westerly  along 
fD€  said  side  line,  and  the  side  lines  of  lots  forty  and  forty-one 
^Mbe  seventh,  eighth,  ninth  and  tenth  concessions  to  where  the 
*^ae  line  of  lots  forty  and  forty-one  in  the  eleventh  concession 
^rike8  the  tenth  and  eleventh  concession  line  ;  thence,  northerly 
aownihe  west  side  of  the  said  concession  line,  to  the  south  side 
of  the  mountain  road ;  thence,  westerly  along  the  south  side  of 
J^e  mountain  road  to  the  centre  of  the  Town  line  between  the 
township  ol  Collingwood  and  the  said  Township  of  Nottawa- 
^^i  thence,  northerly  along  the  centre  of  the  said  Town  line  to 
toe  five  feet  water  line,  as  granted  by  the  Crown  in  Deeds  to 
Pnvate  individuals  across  the  front  of  Collingwood  Harbour, 
^o^he  place  of  beginning. 

Ill 
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DWiBioninto       HI.  The  said  Town  of  CoUingwood  shall  be  divided  into 

Wards:  three   Wards  in  the  manner  following  that  is  to  say:  Centre 

Ward,  East  Ward  and  West  Ward,   and  the  said  Wards  shall 

Centre  Ward;  be  bounded  as  follows :  Centre  Ward  shall  consist  of  that  portion 
of  the  said  Town  of  CoUingwood,  bounded  on  the  soalb  by 
the  side  line  of  lots  forty  and  forty-one,  on  the  north,  by  the  five 
feet  water  line,  and  bounded  on  the  east  by  the  centre  of  the 
Railroad  track,  on  the  west,  by  the  centre  of  Maple  street;  The 

East  Ward;  j^^st  Ward  to  be  composed  of  all  that  portion  within  the  limiis 
of  ihe  said  Town  to  the  east  of  the  centre  of  the  Railroad  track; 

West  Ward,  and  the  West  Ward  to  be  composed  of  that  portion  of  the  said 
Town  within  the  limits  of  the  said  Town  to  the  west  of  the 
centre  of  Maple  street. 

Appointment  IV.  The  Municipality  of  the  said  Township  of  Nottawasaga, 
onUturning  gij^H  and  may  at  any  time  afterthe  passing  of  this  Act,  appo  nt 
first  e^ecSon.  a  Returning  Officer  for  the  said  Town  of  CoUingwood,  which 
Returning  Officer  shall  appoint  the  time  and  place  for  holding 
the  first  election  in  each  Ward  of  the  said  Town,  of  which  ap- 
pointment and  of  the  names  of  the  Deputy  Returning  Officers 
for  the  several  Wards,  he  shall  give  notice  by  posting  the  same 
at  least  ten  days  before  the  election  in  three  or  more  public 
places  in  each  of  the  Wards  of  the  said  Town. 

Their  duties :      V.  The  duties  of  the  Returning  Officer  and  Deputy  Retam- 
aadqualific^-  jng  Officers,  and  the  qualifications  of  the  voters  and  the  persons 
^  o  e  eo-     elected  as  Councillors  at  such  first  election,  shall   be  as  pre- 
scribed by  law  with  respect  to  Townships  in  Upper  Canada. 

Towneeparat-      VI.  From  and  after  the  First  day  of  January,  in  the  year  of 
ed  from  Town-  our  Lord  one  thousand   eight  hundred  and  fifty-eight,  the  said 
in»aga.     **^  Town  shall  cease  to  form  part  of  the  said   Township  of  Notta- 
wasaga, and  shall,  to  all  intents  and  purposes  form  a  separate 
and  independent  Municipality,  with  all  the  privileges  and  rights 
of  an  incorporated  Town  in  Upper   Canada,  but  nothing  herein 
contained  shall  affect   or  be  construed  to   affect  any   taxes  im- 
posed for  the  payment  of  any  debt  contracted  by  the  Township 
FroviBion  as   of  Nottawasaga,  but  the  said  Town  shall  pay  to  the  Treasurer 
V^^^^^^^^'P    of  the  said  Township  of  Nottawasaga,  in  each  and  every  year 
until   such  existing  debt  be   fully  paid  and  discharged,  a  por- 
tion thereof  to  be  ej*limated  and  calculated  according  to  the  pro- 
portion which  the  assessment  of  that  part  of  the  said  Township 
hereby  formed  into  the  said  Town  of  CoUingwood  as  herein 
defined,  bore  to  the  assessment  for  the  remainder  of  the  lovoi- 
ship  of  Nottawasaga  at  the  time  when  any  such  debt,  debts aud 
liabilities  were  contracted,  and  the  Town  of  CoUingwood  shall 
receive  its  proportionate  share  of  the  assets  of  the  said  Town- 
ship of  Nottawasaga  at  the  time  of  separation. 

w^tenV"^'  VII.  All  Acts  and  parts  of  Acts  and  provisions  of  law  or  of 
enactments,  Parliament,  and  all  Acts,  By-laws,  Rules  and  Regulationj?  of 
&o.  any  Township  Meeting,  County  Council  or  Township  Council 
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in  Upper  Canada,  in  force  in  Upper  Canada  immediately  Before 
^G  lime  when  this  Act  shall  come  into  force,  in  so  far  as  the 
same  may  be  inconsistent  with  or  contradictory  to  the  provisions 
of  this  Act,  shall  be  and  are  hereby  repealed,  and  shall  cease  to 
be  ID  force  from  and  after  the  day  when  this  Act  shall  come 
into  force. 

VIIL  This  Act  shall  be  deemed  a  Public  Act.  Public  Act* 

CAP.    XCVII. 

An  Act  to  incorpprate  the  Town  of  Windsor,  and  to 
divide  the  same  into  Wards,  and  to  define  the  limits 
thereof. 

[Assented  to  10/A  June^  1857.] 

WHEREAS  the  Municipality  of  Windsor  and  the  inhabi-  Preamble, 
tants  thereof,  have  prayed  the  Legislature  to  incorporate 
the  same  as  a  Town  ;  And  whereas  from  the  rapidly  increasing 
population  of  Windsor  and  from  its  peculiar  position  as  the 
western  terminus  of  the  Great  Western  Railway,  it  is  expedient 
and  necessary,  and  would  tend  to  promote  the  benefit  and 
coovenience  of  the  inhabitants,  if  the  prayer  of  the  said  petition 
were  granted  :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and*  Assembly  of  Canada, 
enacts  as  follows : 

L  The  Village  of  Windsor,  as  described  and  defined  by  yniageof 
limits  under  the  Royal  Proclamation,  bearing  date  the  twenty-  Windror  In- 
eighth  day    of    September,    one    thousand     eight    hundred  ^S^'JJ^ter* 
and  fifty-three,  shall,  upon,  from  and  after  the  first  day  of  ut  January, 
January,  in  the  year  of  our  Lord,  one  thousand  eight  hundred  ^^8. 
and  fifty-eight,  be  incorporated  as  a  Town,  with  the  rights, 
powers  and  privileges  of  incorporated  Towns  in  general,  and 
as  if  the  said  Town  had  been  mentioned  and  included  in  the  Provisions  of 
Schedule  B,  annexed  to  the  Upper  Canada  Municipal  Corpor-  U.  C.  Munioi- 
aiions  Act  of  1849,  and  with  the  rights,  powers  and  privileges  f/jjng  A^uto 
which  shall  by  virtue  of  any  Act  or  parts  of  Acts  now  in  force  apply  to  it. 
in  Upper  Canada,  or   which  shall  hereafter  be  in  force,  belong 
to  incorporated  Towns  in  general,  and  all  the  rules,  regulations, 
provisions  and  enactments  therein  contained,  or  which  shall  in 
any  wise  relate  or  belong  to  the  same,  shall  apply  to  the  Town 
of  Windsor  as  fully  as  if  the  said  Town  had  been  contained  in 
the  said  Schedule  B,  with  the  exception  hereinafter  made  as 
regards  the  first  election. 

II.  The  said  Town  of  Windsor  shall  be  divided  into  three  Di'Tlsion  into 
Waids,  in  the  manner  described  in  the  Schedule  to  this  Act ;  Wards, 
and  to  be  named  respectively  First  Ward,  Second  Ward  and 
Third  Ward. 

in. 
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Appointment 
of  first  Re- 
turning Offi- 
*cer8: 


III.  The  Clerk  for  the  time  being  of  the  said  Town  of  Windsor 
shall  be  ex  f^fficio  Returning  Officer  for  the  purpose  of  holding 
the  first  Municipal  election  under  this  Act,  and  shaU,  on  or 
before  the  twenty-first  day  of  December  next  after  the  passing 
of  this  Act,  by  his  warrant,  appoint  a  Deputy  Returning  Officer 
for  each  of  the  three  wards  into  which  the  said  Town  of 
Windsor  is  hereby  divided,  to  hold  the  first  election  therein ; 
iheir  dnties.  ^^<1  in  ^h^  discharge  of  their  duties,  each  Deputy  Returning 
Officer  shall  severally  be  subject  to  all  the  provisions  of  the 
Upper  Canada  Municipal  Corporations  Acts  applicable  to  the 
first  elections  in  Towns  incorporated  under  the  said  Acts. 

PubHc  Act.         IV.  This  Act  shall  be  deemed  a  Public  Act. 


SCHEDULE- 

Wards  oj  the  Toum  of  Windsor. 

The  First  Ward  shall  comprise  all  that  part  of  the  said  Town, 
known  £is  lots  seventy-five,  seventy-six,  seventy-seven,  seventy- 
eight,  seventy-nine  and  eighty,  according  to  Mr.  NifPs  numbers, 
in  the  first  concession  of  the  Township  of  Sandwich,  extending 
the  same  respectively  to  the  water's  edge  of  the  River  Detroit, 
together  with  so  much  of  the  water  of  the  said  River,  and  ot  the 
land  under  the  said  water,  as  lies  in  front  of  the  said  lots  and 
extends  to  the  channel  bank  of  the  River  Detroit. 

The  Second  Ward  shall  comprise  all  that  part  of  the  said 
Town  known  as  lots  eighty-one  and  eighty-two,  (or  the  Ouellette 
Farm),  eighty- three,  eighty-four,  eighty-five,  eighty-six  and 
eighty -seven,  according  to  Mr.  NiiPs  numbers,  in  the  first  con- 
cession of  the  Township  of  Sandwich,  extending  the  same 
respectively  to  the  water's  edge  of  the  River  Detroit,  together 
with  so  much  of  the  water  of  the  said  River,  and  of  the  land 
under  the  said  water,  as  lies  in  front  of  the  said  lotd,  and 
extends  to  the  channel  bank  of  the  River  Detroit. 

The  Third  Ward  shall  comprise  all  that  part  of  the  said 
Town  known  as  lots  eighty-eight,  eighty-nine,  ninety,  ninety- 
one,  ninety-two  and  ninety-three,  according  to  Mr.  Niff's  num- 
bers, in  the  first  concession  of  the  Township  of  Sandwich, 
extending  the  same  respectively  to  the  water's  edge  of  the  River 
Detroit,  together  with  so  much  of  the  water  of  the  said  River, 
and  of  the  land  under  the  said  water,  as  lies  in  front  of  the  said 
lots  and  extends  to  the  channel  bank  of  the  River  Detroit. 


CAP. 
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CAP.     XCVIII. 

An  Act  to  incorporate  the  Village  of  Bradford,  in  the 
County  of  Simcoe, 

[Assented  to  21th  May,  1857.] 

WHEREAS  the  inhabitants  of  the  Village  of  Bradford,  in  PrMmble. 
the  County  of  Simcoe,  have,  by  their  petition,  prayed  to 
be  incorporated  ;  And  whereas,  by  a  census  of  the  population 
taken  by  the  Collector  of  taxes  for  the  Township  of  West  Gwil- 
limbury,  on  the  thirty-first  day  of  December  last  past,  acting 
under  the  authority  of  the  School  Trustees  of  School  Section 
narober  Seven  in  the  said  Township,  it  appears  tbat  the  popu- 
lation of  the  said  Village  is  over  nine  hundred  and  fifty  souk  and 
was  then,  and  is  now,  rapidly  increasing,  and  that  by  the  end 
o{  the  present  year  it  will  probably  far  exceed  one  thousand 
souls,  the  number  required  for  its  incorporation  as  a  Village, 
nnder  the  ordinary  operation  of  the  Upper  Canada  Municipal 
Corporations  Acts  ;  And  whereas  th^  inhabitants  desire  to 
avoid  the  delay  which  must  otherwise  take  place,  and  to  have 
the  said  Village  incorporated  by  a  Special  Act,  and  the  boun- 
daries thereof  established  as  hereinafter  provided,  and  it  is 
expedient  to  grant  their  prayer,  and  to  provide  accOTdingly  : 
Therefore,  Her  Majesty,  by  and  with  the  advice-and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

I.  The  tract  of  land  lying  within  the  boundaries  hereinafter  Village  inoor- 
roentioned,  shall,  upon,  from,  and  after  the  first  day  of  January,  fjjj^^^*^ 
in  the  year  one  thousand  eight  hundred  and  fifty-eight,  be  in-  igsg*^'"'^' 
corporated  as,  and  shall  be  a  Village,  to  be  called  and  designated 

as  the  Village  of  Bradford. 

II.  80  much  of  the  Upper  Canada  Municipal  Corporations  Acts  iTpper  Canad* 
as  relates  to  incorporated  Villages,  shall,  upon,  from  and  after  M^cipal 
the  day  last  aforesaid,  apply  to  the  said  Village  of  Bradford,  x/tTto  apSy 
and  the  said  Village  shall  have   and  exercise  all  and  singular  toV 

the  rights,  privileges  and  jurisdiction  which  are  thereby  granted 
or  conferred  to  or  upon,  or  as  shall,  by  virtue  of  the  said  Act  or 
any  Acts  now  in  force  or  hereafter  to  be  in  force  in  Upper  Cana- 
da, belong  to  incorporated  Villages  ;  and  all  the  rules,  regula- 
tions and  enactments  in  the  said  Acts  or  any  of  them  contained, 
or  which  phall  in  any  wise  apply  to  incorporated  Villages,  or 
the  Municipal  Officers  thereof,  shall  apply  to  the  said  Village  of 
Bradford,  and  the  Municipal  Councillors  and  Officers  thereof, 
as  fully  as  if  it  had  become  an  incorporated  Village  under  the 
ordinaiy  operation  of  the  said  Upper  Canada  Municipal  Corpo- 
rations Acts,  with  the  exception  hereinafter  made. 

III.  The  said  Village  of  Bradford  shall  consist  of  all  that  part  P  ^darlM  of 
of  the  Township  of  West  Gwillimbury,  in  the  Coimty  of  Simcoe,  ***•  ViU»«a. 

which 
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which  is  bounded  as  follows,  that  is  to  say :  Commencing 
at  the  point  of  intersection  of  the  Western  bank  of  the  Holland 
River,  with  the  southern  limit  of  the  sixth  concession  of  the 
said  Township  ;  then  West  along  the  said  southern  limit  !o  the 
Western  limit  of  lot  fourteen  in  the  sixth  concession  aforesaid  ; 
then  North  along  the  said  Western  limit  across  the  sixth  and 
^  seventh  concessions  to  the  Northern  limit  of  the  said  seventh 
concession  ;  then  East  along  the  said  Northern  limit  to  the 
West  bank  of  the  Holland  River  ;  then  South  along  the  said 
West  bank,  to  the  place  of  beginning. 

Appointment       IV.  The  Municipal  Council  of  the  Township  of  West  Gwil- 
offiriit  Re-      limbury,  shall  and  may,  at  any  time  after  the  passing  of  this 
^rning      -    ^^^^  appoint  a  fit  person  to  be  the  Kcturning  Officer  for  holding 
the  first  Municipal  Election  under  this  Act,  and  in  the  discharge 
of  his  duty  the  Returning  Officer  shall  be  subject  to  all  the  pro- 
visions of  the  Uf>per  Canada  Municipal  Corporations  Acts, 
applicable  to  first  elections  in  Villages  incorporated  under  the 
ProTiso :  qaa-  said  Acts  ;  Provided  always,  that  at  the  first  Election  to  be  held 
Kfication  of    jn  the  said  Village,  the  qualification  of  Electors  and  of  Conn- 
ectors,        ciliors  shall  be  the  same  as  in  Townships  ;  and  also  that  the 
part  of  the  said  Township  comprised  in  the  said  limits,   shall 
cease  to  be  part  of  the  same,  that  is  of  the  Township  oi  West 
Gwillimbury,  under  the  present  Municipal  Regulations,  and  as 
it  is  now  established,  upon  the  first  Monday  in  January,  in  the 
year  one  thousand  eight  hundred  and  fifty-eight,  on  which  day 
Certified  copy  the  Councillors  for  the  said  Village  shall  be  elected  ;  and  the 
tion^fCoU^-  Township  Clerk  for  the  Township  of  West  Gwillimbuiy,  shall 
tor*a  Roll  to    fnmish  the  Returning  Officer  appointed  under  this  Act  with  a 
be  fumiiihed.  certified  copy  of  so  much  of  the  Collector's  Roll  for  the  said 
Township  as  may  be  required  to  ascertain  the  persons  entided 
to  vote  at  the  first  election  under  this  Act. 

Village  to  re-      V.  The  said  Village  of  Btadford  shall  be  entitled  to  recorf^r 
Tbwnlhi^ite*  ^'^"^  ^^®  ®*^^  Township  of  West  Gwillimbury  such  share  of  all 
fairaharVof    nioney  apportioned  to  such  Township  from  the  Upper  Canada 
the  Clergy      Municipalities   Fund,  prior  to  the  said  first  day  ot  January,  in 
monejT"         the  year  one  thousand  eight  hundred  and  fifty-eight,  as  shall 
bear  the  same  proportion  to  the  whole  sum  so  apportioned  to 
the  paid  Township,  as  the  number  of  rate-payers  resident  with- 
in the  limits  of  the  said  Village,  as  shewn  by  the  Collector's 
Roll  of  the  year  one  thousand  eight  hundred  and  fifty-seven, 
bears  to  the  whole  number  of  rate-payers  of  the  said  Town- 
ship. 

FubUo  Act.         VI.  This  Act  chall  be  deemed  a  Public  Act. 


CAP 
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CAP.    XCIX. 

An  Act  to  amend  an  Act  intituled,  An  Act  to  incorpo-^ 
rate  the  Village  of  Kempiville,  and  to  legalize  the 
late  election  for  Village  Councillors  held  thereunder. 

[Assented  to  27th  May,  1857.] 

WHEREAS  doubts  have  ariaen  as  to  the  legali^  of  the  Pnamble? 
election  of  Village  CouneillorSy  held  in  the  Village  of 
Eemptville,  on  the  first  Monday  in  the  month  of  Jannaiy  last 
past,  under  and  by  virtue  of  a  certain  Act  of  the  Parliament  of 
this  Province,  passed  in  the  Session  held  in  the  nineteenth  and 
twentieth  years  of  Her  Majesty's  Reign,  and  intituled.  An  Act  l9,20V.o.99^. 
to  incorporate  the  Village  ofAemptmlle,  in  conseauence  of  the 
omissioQ  of  the  said  Councillors  to  take  the  oath  ol  qualification 
reqniied  by  law,  and  it  is  expedient  to  remove  such  doubts  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  * 

the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

L  For  and  notwithstanding  such  omission,  each  of  the  said  The  eleotionr 
ConncilloTB  shall  be  and  is  hereby  empowered  to  take  such  oalh  *iLif5  j*  ^ 
of  qualification  within  one  month  after  the  passing  of  this  Act ;  and  Comm- 
and the  taking  and  subscribing  such  oath  by  such  Councillors  ion  duly  qua- 
so  taking  the  same,  shall  have  the  same  force  and  effect  as  if  it  ^^^^- 
hadbeen  taken  and  subscribed  at  the  time  and  in  the  manner 
required  by  law. 

IL  The  Reeve  elected  and  appointed  at  the  first  meeting  of  Reeve  of 
the  said  Councillors  to  represent  the  said  Municipality  of  the  ^*^5ij5^gi» 
Village  of  Kemptville,  in  the  Municipal  Council  of  the  United  f^tj^^  Couxi^ 
Coonties  of  Leeds  and  Grenville,  is  and  shall  be  entitled  to  sit  Cooncil. 
and  act  as  a  member  of  the  said  Municipal  Council  upon  pro- 
ducing the  certificate  of  having  taken  the  oath  of  qualification 
as  in  Uie  next  preceding  clause  mentioned,  and  is,  and  shall  be 
entitled  to  act  as  Reeve  for  the  said  Village  of  Kemptville  in 
every  respect,  in  the  same  manner  as  if  the  said  certincate  had 
actually  been  given,  and  he  had  taken  and  subscribed  the  oath 
of  qualification  therein  required,  at  the  time  and  in  the  manner 
required  by  law. 

III.  The  said  Municipality  shall  be  entitled  to  receive,  and  it  Kemptville  to 
shall  be  the  duty  of  the  Municipality  of  the  Township  of  Oxford  have  its  fair 
from  time  to  time,  to  transfer  and  deliver  to  the  said  Municipa-  JJrtaSflWl^' 
lity  oi  the  Village  of  Kemptville,  stock  or  scrip  for  stock  in  the  way  Sto^  or 
Ottawa  and  Prescott  Railway  Company,  to  tne  extent  of  any  Scrip. 

smu  or  sums  of  money  that  the  said  Municipality  of  the  Village 
of  Kemptville  may  pay  as  its  proportion  of  the  aebt  due  by  the 
eaid  Municipality  of  the  Township  of  Oxford,  for  stock  subs- 
cribed in  the  said  Railway  Company. 

IV.  This  Act  shall  be  deemed  a  Public  Act.  PabHe  JM. 

n  CAP. 
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CAP.    C. 

An  Act  to  incorporate  the  Village  of  Clinton. 

[As9enied  to  Vtih  Mag,  1857.] 

PramUe.  X1|THEREAS  the  Village  of  Clinton,  in  the  Conntj  of 
f  T  HnrOD,  novir contains  moi^  than  one  ttioasand  ifthabitants 
and  is  rapidly  increasing  in  population  and  inipmtanee,  and  it 
18  therefore  expedient  to  provide  for  its  incorporation  as  a  Vil- 
lage before  the  time  when  it  conld  be  so  incorpomted  under 
the  ordinary  operation  of  the  Upper  Canada  Municipal  Corpo- 
rations Acts :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  Ca- 
*    nada,  enacts  as  follows :    . 

Clinton  inoor-     I.  Upou,  from  and  after  the  first  day  of  Januaor^,  one  thousand 

pm^M  a    ei^ht  hundred  and  fifty-eight,  the  inhabitants  of  the  Village  of 

Zit^iul^   Clinton  comprised  within  the  boundaries  hereinafter  najmed, 

1S68.         '   shall  be  a  body  corporate  apart  from  the  Townships  in  which 

the  said  Village  is  situate,  and  as  such  shall  have  pcJrpetiml  sms 

cession  and  a  Common  Seal,  with  such  powers  as  now  by  law 

are  conferred  upon  Incorporated  Villages  in  Upper  CiCMffa ; 

Corporate       and  the  powers  of  such   Corporation  shall  be  exercised  fay, 

lM>wen.  through  and  in  the  name  of  the  Municipality  of  the  VMbge  of 

Clinton. 

T.  G.  Munid-      H-  ^^  much  of  the  Upper  Canada  Municipal  Corporations 

-f»l  Corpora-    Acts,  as  relates  to  incorporated  Villages,  shall,  from  and   after 

^^^0^0^   the  day  last  aforesaid,  apply  to  the  said  Village  of  Clinton,  and 

^mage,  and    ^b^  said  Village  shall,  as  an  incorporated  Village,  have  and 

to  its  Coon-     exercise  all  and  singular  the  rights,  powers,  privileges  and  ja- 

'^^^^      risdictioos  which  are  thereby  granted  or  conferred  to  or  upon, 

or  as  shall,  by  virtue  of  the   said  Acts  or  of  any  other  Act  or 

Acts  now  in  force,  or  hereafter  to  be  in  force  in  Up|>er  Canada, 

belong  to  incorporated  Villages ;  and  all  the  rules,  regulations 

and  enactments  in  the  said  Acts  or  any  of  them  contained,  or 

which  shall  in  any  wise  apply  to  incorporated   Villages,  and 

the  Municipal  Councillors  and  Officers  thereof,  shall    apply  to 

the  said  Villafi;e  of  Clinton  and  the  Municipal  Councillors  and 

officers  thereot,  as  fully  as  if  it  had  become  an  incorporated 

Village  under  the  ordinary  operation  of  the  said  Upper  Canada 

Municipal  Corporations  Acts,  with  the  exceptions   hereinafter 

made. 

.^raointment       III.  The  Municipal  Council  of  the  Township  of  Godericb 

^^1^0'  shall  and  may,  at  any  time  after  the  passing  of  this  Act,  and 

Officer  at^t  ^^o^  the  first  day  of  December  next,  appoint  a  fit  and  proper 

etootion.         person  to  be  Returning  Officer  for  holding  the   first   Municipal 

Election  in  and  for  the  said  Village  of  Clinton  under  this  Act, 

^  and  in#ie  discharge  of  his  said  duties  the  said  Returning  Officer 

shall  be  govemed  by  the  provisions  of  the  said  Upper  Canada 

Corporation 
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Cofp(nratk»i8  Acts,  appiieable  to  fint  electioiis  in  incorporated 


I?.  ITie  qaalificatioiis  of  eleotore  at  the  first  election  nnder  Sn^StoJ" 
tids  Act,  shall  be  the  iame  as  those  of  electors  at  a  Town- 
diip  election  of  Municipal  Ck>nncillorB ;  aiiid  the  Township  W"  %^' 
Cleiki  forihe  Townships  of  Tuckemnnth,  Hnllett,  and  Gode-  tTtT ftind^ 
licb   shall  Au&ish  the    Retaining  Officer   appointed    nnder  cd. 
this  Act,  with  a  certified  copy  of  so  much  of  the   Collector's 
Reils  for  llie  said  Townships  as  may  be  required  to  ascertain 
the  peiwAs  entitled  to  yole  at  the  first  election  under  this  Act. 

y.  This  Aet  tfhail  be  deemed  a  PnbUe  Aot.  ^^^  ^^ 

SCHEDULE. 

BoufOanes  of  Oie  ViUage  of  Ciinion. 

The  said  Village  of  Clinton  shall  include  and  consist  of  the 
Mbwing  lots  or  pa^rcels  of  land,  that  is  to  say :  Lots  numbers 
i(»ty*two,  fmty-tmee  and  fcrty-fonr  in  the  first  concession  of  the 
Huron  Road,  in  the  Township , of  Tockersmith, — Lots  numbers 
tweixty*three  and  twenty-four  in  the  fifst  concessicm  of  the 
Township  of  Hullett,— Lots  numbers  one,  two,  twenty-three 
and  twenty-four  in  the  Huron  Road  conoessioki  of  the  Township 
of  Godericb, — and  lot  number  fifty  in  the  Bayfield  concession, 
m  the  said  Township  cf  Goderieh. 

CAP.    CI. 

An  Act  to  incorporate  the  Village  of  Iroquois,  in  the 
County  of  Dundas. 

[Asiented  to  iltK  May,  1857.] 

WHEREAS  the  inbabitanls  of  the  Village  of  Matilda,  in  preunble. 
the  County  of  Dundas,  have  b^  their  Petition  repre- 
sented, that  fiom  die  rapid  increase  of  the  population  of  the 
said  Village,  tt  has  beccnme  necessary  to  confer  upon  it  corpo- 
rate powers,  and  prayed  that  it  may  be  incorporated  accordingly, 
and  it  is  desirable  to  grant  the  prayer  of  the  said  Petition  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

L  From  and  alter  the  passing  of  this  Act,  the  inhabitants  of  i^imbois  hi* 
the  said  Village  of  Iroquois  shall  be  a  body  corporate   apart  ooraoratedM 
&08I  the  Township  of  Matilda  in  which  the  said  Village  is  *  ^^^IH*- 
sitQUte ;  and  as  such  shall  have  perpetual  succession  and  a 
CommcHi  Seal,  with  such  powers  and  privileges  as  are  now  or 
shall  hereafter  be  conferrea  on  Incorporated  Villages  in  Upper 
Canada,  and  the  powers  of  such  Corporation  shall  be  exercised 
«T  by, 
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bv,  tluou^b  and  in  the  name  of  the  Mnnicipalitf  of  the  Village 
of  Iroquois. 

Bcmndftriw  of     IL  The  said  Village  of  Iroquois  shall  comprise  and  consist  of 

the  Tillage,    the  following  lots  and  paioels  of  land,  that  is  to  say:  Lots 

twenty-one,  twenty-two,  twenty-thxee  and  twenty-four,  in  the 

first  concession  Township  of  Matilda,  in  the  Ck>un^  oi  Dundas, 

reckoned  from  the  Eastern  boundaiy  of  that  Township. 

GoTemor  to  UI.  After  the  passing  of  this  Act  it  shall  be  lawfal  for  the 
toSi  Offi^  Governor  of  this  Province  to  appoint  a  Returning  Officer  f<Mr  the 
••r.  '   said  Village  of  Iroquois,  which  Returning  Officer  shall  appoint 

the  time  and  place  for  holding  the  first  Election  in  the  said 
Village,  of  which  appointment  the  said  Returning  Officer  shall 
give  notice  in  a  newspaper  published  in  the  Village,  or  if  there 
be  no  newspaper  published  there,  then  by  notices  posted  in  at 
least  three  conspicuous  places  in  the  »ud  Village,  ten  days 
before  the  said  Election. 

HiedutieM&d     IV.  The  duties  of  the  said  Returning  Officer,  and  the  qualifi- 
^fHABtm^    cation  of  the  voters  and  of  the  persons  elected  as  CounciUcvsat 
0  sieotore.     ^^^j^  ^^  Election,  shall  be  as  prescribed  by  law  with  respect 
^  to  Townships  in  Upper  Canada. 

GopyofCk)!-        V.  The  Collector  or  Township  Clerk  of  the  Township  of 

liter's  Boll    Matilda,  or  other  person  having  the  legal  custody  of  tbe  Col- 

•d  to  £Sto-"  lectors'  Roll  of  that  Township,  for  tiie  year  of  our  Loid  one 

ingOffioer.     thousand  eight  hundred  and   fifty-six,  shall  furnish  to  the 

Returning  Officer,  on  demand  made  by  him  for  the  same,  a 

true  copy  of  such  Roll  so  far  as  the  same  relates  to  voten 

resident  in  the  said  Village,  and  so  far  as  such  Roll  contains 

the  names  of  the  male  freeholders  and  householders  rated  upo& 

such  Roll  in  respect  of  real  property  Wing  within  such  limits, 

the  amount  of  the  assessed  value  of  such  real  property  for 

which  they  shall  be  respectively  rated  on  such  Roll,  which 

copy  shall  be  verified  on  oath,  or  as  is  now  required  by  law. 

Osth  of  office.  VL  The  said  Returning  Officer,  before  holding  the  said 
Election,  shall  take  the  oath  or  affirmation  now  required  by 
law  to  be  taken  by  Rutuming  Officers  for  incorporated  Villager 
in  Upper  Canada. 

Saeoeeding         VII.  Elections   for   Councillors   for   the  said    Village   of 
MeuSiwe^  Iroquois,  after  the  year  one  thousand  eight  hundred  aM  fifty- 
seven,  shall  be  held  in  confoimity  with  the  provisions  of  law 
applying  to  incorporated  Villages  in  Upper  Canada. 

Osthaofoffiee,      VIIL  The  several  persons  who  shall  be  elected  or  appointed 
fto^  of  Conn-  under  this  Act,  shall  take  the  same  oaths  of  office  and  of  qnali- 
^^'  fipation  as  are  now  pxescribed  by  law. 

IX. 
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K  The  nnmber  of  Councillors  to  be  elected  tinder  this  Act  Number  uid 
siiail  be  five,  and  they  shall  be  organized  as  a  Coancil  in  the  R*''*'?,?' 
same  manner  as  in  Villages  incorporated  under  the  provisions  ^^^«"^""<>"- 
of  the  Upper  Canada  Municipal  Corporations  Acts,  and  have, 
use,  and  exercise  the  same  powers  and  privileges  as  in  the 
said  Incorporated  Villages. 

X.  From  and  after  the  passing  of  this  Act,  the  said  Village  ViUAge  sep*- 
shall  cease  to  form  part  of  the  said  Township  of  JV^atilda,  and  !{*;^ffi™ 
shall  to  all  intents  and  purposes  form  a  separate  and  indepen-    ^      ^ 
dent  Municipality,  with  all  the  privileges  and  rights  of  an  in- 
cor{torated  ViUajge  in  Upper  Canada  ;  but  nothing  herein  con- 
tained  shall  afiect  or  be  construed  to  affect  any  taxes  imposed 

foi  the  payment  of  any  debts  contracted  bv  the  Township  of 

Matilda  aforesaid,  but  the  said  Village  of  Iroquois  shall  beProTidonu 

liable  to  pay  to  the  Treasurer  of  the  Township  of  Matilda  J?S^"* 

aforesaid,  in  each  and  eveiy  year  until  any  such  existing  debt   * 

be  fully  discharged,  the  same  amount  which  was  collected 

within  the  said  described  limits  of  the  said  Village  towards 

the  payment  of  such  debt  for  the  year  1856,  and  the  same  shall 

be  a  debt  against  the  said  Village. 

XI.  Any  Councillor  elected  to  serve  in  the  Township  Coun-  EleeUon  of 
cii  of  the  said  Township  of  Matilda  for  the  present  year,  and  cS^^,in 
residing  within  the  above  prescribed  limits  ol  the  said  Village,  the  place  of 
shall  immediately  on  the  appointment  of  a  Returning  Officer  uy  residing 
asimmded  hv  this  Act,  cease  to  he  such  Councillor,  and  the  bitheViUHti 
dmy  qualified  electors  of  the  Township  of  Matilda  aforesaid, 

not  included  in  the  said  limits,  shall  thereupon  proceed  to  eleet 
a  new  Ckmncillor  or  Councillors,  as  the  case  may  be,  to  serv^ 
in  the  Ckmncil  of  the  said  Township  for  the  remainder  of  the 
year,  as  in  the  case  of  death  or  resignation  provided  for  by  the 
Monicipal  laws  of  Upper  Canada. 

XII.  The  Officers  of  the  said  Coancil  of  the  Township  of  As  to  taxee 
Matilda,  shall  not  proceed  to  collect  any  rate  or  assessment  ^o'  ^^7- 
imposed  by  the  said  Council  for  the  present  year,  within  the 

limits  of  the  said  Village,  but  the  amount  which  may  be  re- 
quired for  the  purposes  ofthe  said  Village  within  the  present 
year,  shall  be  based  on  the  assessment  of  the  Township  asses- 
9ot  or  assessonr  for  the  present  year,  and  shall  be  collected  by 
the  Officer  or  Officers  to  be  appointed  by  the  said  Village  Coun- 
<:il  for  that  purpose. 

XIII.  The  Clerk  of  the  said  Township  shall,  and  is  hereby  Copy  of  part 
quired  to  furnish  to  the  Clerk  to  be  appointed  by  the  Council  of  Aseeument 
ofthesaid  Village,  on  demand  made  by  him  therefor,  a  true  ^J^^^™! 
copy  of  the  Assessment  Roll  for  the  present  year,  so  far  as  the  i^g,  clerk. 
*ame  shall  contain  the  rateable  property  assessed  within  the 

wme  Village,  and  the  names  of  the  owners  or  occupants  thereof. 

XIV. 
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XIV.  The  expenses  of  any  assessment  imposed  for  the 
prssent  year,  so  far  as  the  same  Bhall  relate  to  assessments 
made  within  the  limits  of  the  said  Village,  and  the  exposes 
of  fiimiohing  any  documents,  or  copies  oi  papen  or  wrilinga, 
by  the  Clerk  or  other  Officer  of  tbe  Cooncil  of  the  said  Town- 
ship hereinbefore  referred  to,  or  required  to  be  fomiahedy  shall 
be  borne  and  paid  by  the  said  Village  Council  to  the  said 
Township  Council,  or  otherwise  as  the  said  Township  Council 
shall  require. 

XV.  Any  of  the  monevs  of  the  said  Township  which  shall 
have  been  expended  within  the  limits  of  the  said  Village  for 
the  benefit  thereof,  since  the  first  day  of  Januazy  last,  shall  be 
accounted  fpr  and  repaid  to  the  Council  of  the  said  Township 
by  the  said  Village  Council. 

XVI.  All  Acts  and  provisions  of  Acts  inconsistent  with  this 
Act,  so  far  as  the  same  may  affect  the  said  Village  of  Iroquois^ 
shall  be  and  the  same  are  hereby  repealed. 


PabUc  Act.        XVII.  This  Act  shaU  be  a  Public  Act 


FHsmblo. 


CAP.    CI  I. 
An  Act  to  incorporate  the  Villajf[e  of  Newmarioet. 

.      [Assented  to  S7M  Mag,  188T.) 

WHEREAS  the  great  increase  in  the  population  and  im- 
portance of  the  Village  of  Newmarket  since  the  now 
last  census,  makes  it  expedient  to  provide  for  its  incorporation 
as  a  village,  before  the  time  when  it  could  be  so  incorpcnated 
under  the  ordinary  operation  of  the  Upper  Canada  MoniciiMtl 
Corporations  Acts  :  Tnerefore,  Her  Majesty,  by  and  w^ith  the 
advice  and  consent  of  the  Legislative  Council  and  Assenibly 
of  Canada,  enacts  as  follows : 

K«wmftrket        I-  Upon,  fkom  and  after  the  first  day  of  January,  one  thoosand 

inooipmted    eight  hunored  and  fifty-eight,  the  inhabitants  of  tbe  Village  of 

ftm  iSTmi-  Newmarket  comprised  within  the  boundaries  in  the  Schedule 

wMTj,  1858.     to  this  Act  named,  shaU  be  a  body  corporate,*  q>art  from  tbe 

Townships  in  which  the  said  Villa|i:e  is  situate,  and  aa  such 

shall  have  perpetual  succession  and  a  Common  Seal,  with 

such  powers  as  are  now  by  law  conferred  upon  Incorporated 

Villages  in  Upper  Canada  ;  and  the  powers  of  such  Conponi- 

tion  shall  be  exercised  by,  through  and  in  the  name  ot  the 

Municipality  of  the  Village  of  Newmarket. 


Upper  Canftd* 

Muiiioipftl 

OorpontionB 


II.  So  much  of  the  Upper  Canada  Municipal  CorporatioDs 
Acts  as  re]atef>  to  incoiporated  Villages,  shall,  from  and  afier 
the  day  last  aforesaid,  apply  to  the  said  Village  of  Newmarket, 

and 
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and  tbe  aaid  Villa^  shall,  aa  an  incorporated  Village,  have  and  Acts  to  «p^ 
ezeicifle  all  and  singular  tbe  rights,  powers,  privileges  and  *®?*7°p*^ 
jurisdictions  which  are  thereby  granted  or  conferred  to  or  upon^  SlloMttti"*^ 
or  as  shall  by  virtue  of  the  said  Acts,  or  of  any  other  Act  or  officers  t]Mre«- 
Acts  now  in  force,  or  hereafter  to  be  in  force  in  Upper  Canada,  ^- 
beloog  to  incorporated  Villages  ;  and  all  the  rules,  regulations 
and  enactments  in  the  said  Acts,  or  any  of  them  contained,  or 
which  shall  in  an^  wise  apply  to  incorporated  Villages,  and  the 
Municipal  Councillors  ana  Officers  thereof,  shall  apply  to  the 
said  Village  of  Newmarket,  as  fully  as  if  it  had  become  an 
incorporated  Village  under  the  ordinaiy  operation  of  the  said 
Upper  Canada  Municipal  Corporations  Acts,  with  the  excep- 
tions hereinafter  made. 

III.  The  Municipal  Council  of  the  Township  of  Whitchurch  AwOnimn^ 
shall  and  may,  at  any  time  after  the  passing  of  this  Act,  and  ^L^Sj*' 
before  tbe  first  day  of  December  next,  appoint  a  fit  and  proper  ^^^iS^iivt 
person  to  be  Returning  Officer  for  holding  the  first  Municipal  eleotion. 
Election  in  and  for  the  said  Village  of  Newmarket  under  this 

Act,  and  in  the  discharge  of  his  duties,  the  said  Returning  Officer 
shall  be  governed  by  the  provisions  of  the  said  Upper  Canadfi 
Coiporations  Acts,  applicable  to  first  elections  in  incorporated 
Villages. 

IV.  The  qualifications  of  electors  at  the  first  election  under  QotMoatioai 
this  Act,  shall  be  the  same  as  those  of  electors  at  a  Township  <>'^«ot«rs.. 
election  of  Municipal  Councillors  ;  and  the  Township  Clerks  {^S|y?'^^ 
for  the  Townships  of  Whitchurch  and  East  Gwillimbury  shall  tTbe'tonSslir- 
furnish  the  Returning  Officer  appointed  under  this  Act  with  e<L 
certified  copies  of  so  much  of  the  Collector's  Rolls  for  the  said 
Townships  respectively,  as  may  be  required  to  ascertain  the 

persons  entitlea  to  vote  at  the  first  election  under  this  Act. 

V.  It  shall  not  be  lawful  for  the  Mimcipal  Council  of  the  Tkzea  in  the 
said  Village  to  levy,  in  any  one  year  upon  the  rateable  property  ViU»g©  limits 
of  the  said  Village,  for  the  local  purposes  of  the  said  Village  ex-  ^ 

cept  for  School  purposes,  a  hic^ner  rate  than  one  shilling  in  the 
pound,  on  the  annual  vadue  c?  the  said  property,  as  shewn  by 
the  Assessment  Roll. 

VI.  Every  By-law  which  shall  be  passed  by  the  said  Muni-  CertalB  By- 
cipal    Council    for  the  purpose  of   afibiding  pecuniary  aid  ^JJ^  ^"^ 
towards  the  construction  of  any  public  work  not  entirely  within  Bate-payers^, 
the  limits  of  the  said  Village,  or  for  any  other  purpose,  and  where- 
by any  annual  rate  mentioned  in  the  next  preceding  section,  ex- 
cepting always  rates  for  School  purposes,  will  be  increased 

beyona  one  shilling  in  the  pound,  on  the  annual  value  of  the 
rateable  property  of  said  village,  shall,  before  its  final  passing, 
receive  tbe  assent  of  at  least  two  thirds  of  the  Municipal 
Electors  of  the  said  Village,  at  an  election  to  be  held  for  tnat 
purpose. 

VII. 
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Keottel.  VII.  And  whereas  a  portion  of  the  Township  of  Whilchnrch 

not  included  within  the  limits  of  the  said  Village  as  fixed  by  this 
Act,  is  now  and  has  been  for  several  years  included  within  the 
School  Section,  embracing  the  said  Village  of  Newmarket,  and 
the  resident  proprietors  of  the  rateable-property  of  the  said  portion 
of  the  Township  of  Whitchurch  have  recently  been  heavily 
taxed  to  aid  in  constructing  and  furnishing  a  Public  School 
House  for  the  said  Section,  and  the  said  School  House  will  under 
this  Act  become  the  property  of  the  said  Village  ;  And  whereas  it 
is  right  to  secure  the  said  proprietors  who  reside  without  the  limits 
ol  the;  said  Village,  in  the  use  and  enjoyment  of  the  said  School 
House  for  a  limited  period  ;  Therefore  be  it  enacted,  that  not- 
withstanding any  thing  in  the  School  Acts  of  Upper  Canada  to 
th6  contrary,  it  shall  and  mav  be  lawful  for  the  inhabitants 
resident  on  the  easterly  one  fifth  of  lot  number  ninety-one  in  the 
first  concession  of  the  said  Township  of  Whitchurch,  and  on  the 
westerly  halves  oflots  numbers  twenty-nine,  thirty  and  thirty-one, 
in  the  seconc^  concession  of  the  said  township,  to  have  and 
enjoy  all  the  rights  and  privileges  of  residents  of  the  said 
Village,  in  so  far  as  the  privileges  and  benefits  of  the  Public 
Common  School  thereof  are  concerned,  for  a  period  not  exceed- 
ing ten  years  from  the  commencement  of  this  Act,  and  shall, 
during  such  period  be  liable  to  the  payment  of  all  School  rates 
and  assessments  in  the  same  manner  as  if  they  were  residents  of 
the  said  Village,  and  as  if  their  rateable  property  were  iacloded 
within  its  limits ;  Provided  always,  that  if  at  any  time  the  said 
inhabitants,  or  a  majority  of  them,  shall  desire  to  separate  iiom 
the  said  Village,  for  School  purposes,  it  shall  be  lawlol  for  them 
so  to  do,  by  giving  to  the  School  Trustees  of  the  said  ViUage  cme 
year's  notice  thereof  in  writing. 

PabUolAot.         vill.  This  Act  shall  be  deemed  a  Public  Act 


K^ertain  inlia- 
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ProTiso. 


SCHEDULE. 

Boundaries  of  the  Village  of  Newmarket. 

The  said  Village  of  Newmarket  shall  consist  of  all  that  part 
of  the  County  of  York  which  is  bounded  as  follows,  that  is  to 
say  :  Commencing  in  the  centre  of  the  first  concession  of  the 
Township  of  Whitchurch,  on  the  northern  boundary  of  lot  num- 
ber ninety-five,  on  the  east  side  of  Yonge  street ;  then,  southerlj, 
along  the  centre  of  the  said  first  concession,  to  the  southem 
limit  of  lot'  number  ninety-two,  in  the  said  first  concession ; 
then,  easterly,  along  the  said   southem  limit  of  the  said  lot 
ninety-two,  to  the  south-east  angle  of  said  lot ;  then,  in  a  direct 
line,  to  the  south-west  angle  of  lot  number  thirty-two,  in  the 
second   concession    of   the   said  Township  of  Whitchurch; 
thence,  easterlv,  along  the  southern  limit  of  said  lot  thirty-two, 
to  the  centre  of  the  said  second  concession  ;  thence,  nortberlj; 
along  the  centre  of  the  said  second  concession  to  the  noitben 
limit  of  the  allowance  for  road  between  the  Townships  of 

Whitchuich 
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Whitchurch  and  East  Gwillimbtury ;  thence,  westerly,  along  the 
northern  limit  of  the  said  allowance  for  road  to  the  south- west 
angle  of  lot  number  one,  in  the  second  concession  of  the  said 
Township  of  East  Gwiliirabnry  ;  then,  northerly,  along  the 
eastern  limit  of  the  allowance  for  road  in  front  of  the  second 
concession  of  East  Gwillimbury,  three  chains  fifty  links,  more  or 
less,  to  a  point  directly  east  of  the  north-easterly  angle  of  that 
part  of  lot  number  ninety-six,  in  the  first  concession  of  the  said 
Township  of  East  Gwillimbury  belonging  to  George  Lount, 
Esquire,  o(  the  Town  of  Barrie,  County  of  Simcoe  ;  then, 
westerly,  crossing  the  allowance  for  road  last  mentioned,  alone 
the  northern  limit  of  that  part  of  said  lot  ninety-six,  now  and 
lately  belonging  to  the  said  George  Lount,  Esquire,  to  the 
centre  of  the  said  first  concession  of  East  Gwillimbury  ;  then, 
southerly,  along  the  centre  of  the  said  first  concession  to  the 
soathem  lin^t  of  the  said  lot  number  ninety-six  ;  then,  crossing 
^  allowance  for  road  between  the  said  lots  numbers  ninety-six 
and  ninety-five,  in  a  direct  line,  to  the  place  of  beginning. 

CAP.  cm. 

An  Act  to  incorporate  the  Village  of  Waterloo,  in  the 
Couftty  of  Waterloo. 

[Assented  to  21tk  May,  1857.] 

WHEREAS  the  inhabitants  of  the  Village  of  Waterloo,  in  PrMmbto. 
the  Connty  of  Waterloo,  have  by  their  Petition  repre- 
sented, that  from  the  rapid  increase  of  the  popnlation  of  the 
said  Village,  it  has  become  necessary  to  confer  upon  it  corpo- 
rate powers,  and  prayed  that  it  may  be  incorporated  accordingly, 
and  it  is  desirable  to  grant  the  prayer  of  the  said  Petition ; 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts  aa 
follows : 

I.  From  and  after  the  passing  of  this  Act,  the  inhabitants  of  Waterloo  in- 
the  said  Village  of  Waterloo  shall  be  a  body  ^corporate  apart  oonor^tod  u 
fiom  the  Township  of  Waterloo  in  which  the  said  Village  is  •  VUlage. 
sitnate ;  and  as  such  shall  have  perpetual  succession  and  a 
Common  Seal,  with  such  powers  and  privileges  as  are  now  or 
shall  hereafter  be  conferred  on  Incorporated  Villages  in  Upper 
Canada,  and  the  powers  of  such  Corporation  shall  be  exercised 
ty,  through  and  in  the  name  of  the  Municipality  of  the  Village 
ofWaterfio. 

n.  The  said  Village  shall  comprise  and  consist  of  the  folr  Bonnduies  of 
lowwg  lots  and  parcels  of  land,  that  is  to  say :  the  north-west  the  Villiie. 
quarter  of  lot  number  four,  the  west  halves  of  lots  five  and  six, 
lots  nmnbers  thirteen  and  fourteen,  the  north  halves  of  lots 
numberB  fifteen  and  twenty-two,  and  lots  numbers  twenty-three 
and  twenty.four,  o  }the  tract  known  as  the  German  Company 
Tract  in  the  upper  block  of  the  said  Township  of  Waterloo. 

IIL 
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GoTWBorto  in.  Immediately  after  the  passing  of  this  Act  it  shall  be 
ftppdnt »  R«-  lawful  for  the  Governor  of  this  Province  to  appoint  a  Returning 
tomngOffi-  Qflj^gy  foy  jjj^  gj^jj  ViUage  of  Waterloo,  which  Returning 
Officer  shall  appoint  the  time  and  place  for  holding  the  first 
Election  in  the  said  Village,  of  which  appointment  the  said 
Returning  Officer  shall  give  notice  in  a  newspaper  published 
in  the  said  Village,  or  if  there  be  no  newspaper  published 
there,  then  by  notices  posted  in  at  least  three  con^ienoos 
places  in  the  said  ViUage,  ten  days  before  the  said  Election* 

Datiea  of  Re-  IV.  The  duties  of  the  said  Returning  Officer,  and  the  qualifi- 
S»"m»uS^  cations  of  the  voters  and  the  persons  elected  as  Councillors  al 
lions  of  Elee-  8^<^b  &^^  Election,  shall  be  as  prescribed  by  law  with  respect 
tors.  to  Townships  in  Upper  Canada. 

Copy  of  Col-        V.  The  Collector  or  Township  Clerk  of  the  Township  of 

tQ^f!i^Mi-  W*^^'^<^»  ^^  other  person  having  the  legal  custody  of  the  Col- 

•d  to  Betnni-  lector's  Roll  of  that  Township,  for  the  year  of.  our  Lord  one 

ing  Officer,      thousand  eight  hundred  and  fifty-six,  shall    furnish  to  the 

Returning  Officer,  on  demand  made  by  him  for  the  same,  a 

true  copy  of  such  Roll  so  far  as  the  same  relates  to  yoters 

resident  in  the  said  Village,  and  so  far  as  such  Roll  contains 

the  names  of  the  male  freenolders  and  householders  rated  upon 

such  Roll  in  respect  of  real  property  lying  within  such  limits, 

the  amount  of  the  assessed  value  of  such  real  propeny  /or 

which  they  shall  be  respectively  rated  on  such  RoU,  which 

copy  shall  be  verified  on  oath,  or  as  is  now  required  by  law. 

Betoming  VI.  The  said  Returning    Officer,    before  holding  the  said 

ODonr  to  be    Election,  shall  take  the  oath  or  affirmation  now  required  by 

law  to  be  taken  by  Returning  Officers  for  incorporated  Villages 

in  Upper  Canada. 

Snooeeding         VII.  Elections    for    Councillors    for   the    said   Village  of 
ekwtions  to  be  Waterloo,  after  the  year  one  thousand  eight  hundred  and  fifty 
^Thrw*'^      seven,  shall  be  hela  in  conformi^  with  the  provisions  of  Ift^ 
applying  to  incorporated  Villages  in  Upper  Canada. 

Govnoillorf  to      VIII.  The  several  persons  who  shall  be  elected  or  appointed 
JrSil^?  ^*^  under  this  Act,  shall  take  the  same  oaths  of  office  and  of  quali- 
fication now  prescribed  by  law. 

Number  and  IX.  The  number  of  Councillors  to  be  elected  under  this  Act 
SoimSllorf.  ^^^^  ^  ^^^'  ^^^  ^^^y  ^^^^  ^^  organized  as  a  Council  in  the 
same  manner  as  in  Villages  incorporated  under  the  provisions 
of  the  Upper  Canada  Municipal  Acts,  and  have,  use,  and 
exercise  the  same  powers  and  privileges  as  in  the  said  Incor- 
porated Villages. 

SSRiS*'      ^'  ^^^^  ^°^  ^^^^  ^^^  passing  of  this  Act,  the  said  Village 

theldwuehip.  ^^^^^  cease  to  form  part  ot  the  said  Township  of  Waterloo,  m 

shall  to  all  intents  and  purposes  form  a  separate  and  independeirf 

Municipality, 
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MmiMJpalitj,  with  all  the  privileges  and  rights  of  an   in- 

coiponted  Village  in  Upper  Canada;  bnt  nothing  herein  con-  PtotIbo:  u~t» 

tained,  shall  affect  or  be  construed  to  affect  any  taxes  imposed  «M«*ing<*»l>t«- 

br  the  payment  of  any  debts  contracted  by  the  Township  of 

Waterloo  aforesaid,  but  the  said  Village  of  Waterloo  shall  be 

liable  to  pay  to  the  Treasurer  of  the  Township  of  Waterloo 

aforesaid,  in  each  and  every  year  until  any  such  existing  debt 

be  fally  discharged,  the  same   amount  which  was  collected 

within  the  said  described  limits  of  the  said  Village  towards 

the  payment  of  such  debt  for  the  year  1856,  and  the  same  shall 

be  a  debt  against  the  said  Village. 

XI  Any  Councillor  elected  to  serve  in  the  Township  Conn-  Etoetion  of 
cil  of  the  said  Township  of  Waterloo  for  the  present  year,  and  q^^^^  • 
redding  within  the  above  prescribed  limits  of  the  said  Village,  the  place  of"^ 
shaJl  immediately  on  the  passing  of  this  Act,  cease  to  be  such  aar  such  re- 
CouBciUor,  and  the  duly  qualified  electors  of  Waid  number  jJ^^^JJ^ 
three  of  tbie  Township  d  Waterloo  aforesaid,  not  included  in  **      ^^^ 
the  said  limits,  shall  thereupon  proceed  to  elect  a  new  Coun- 
cilktf  or  Councillors,  as  the  case  may  be,  to  serve  in  the  Coun- 
cil of  the  said  Township  for  the  remainder  of  the  vear,  as  in  the 
case  of  death  or  lesignation  provided  for  by  the  Municipal  laws 
of  Upper  Canada. 

XII.  The  Officers  of  the  said  Council  of  the  Township  of  Timiialiip 
Waterioo,  shall  not  proceed  to  collect  any  rate  or  aasessment  Officers  not  to 
imposed  by  the  said  Council  for  the  present  year,  within  the  ^h'e  Yini«e 
limits  of  the  said  Village,  but  the  amouat  which  may  be  re-  dariii|  i«^ 
quiied  for  the  purposes  of  the  said  Village  wUhin  the  piesent  ^  ^«  Vil* 
year,  ahsU  be  based  on  the  assessment  of  the  Township  asses-  ^thU^yesr 
sor  or  assessors  for  the  present  year,  and  shall  be  cc^cted  by  disU  bento- 
the  Offieer  or  Officers  to  be  appointed  by  the  said  Village  Conn-  ^ 

cii  for  that  pospose :  Provided  always  that  nothing  herein  con-  p»>Tiao :  as  to 
tained  shall  afltect  any  school  section  or  school  rate  for  the  pre-  School  ratos. 
sent  year,  jaor  the  right  of  any  school  secticxi  to  any  money 
already  set  apart  for  school  puiposes :  And  provided  further,  p»>Tiao  t  aa  to 
that  the  said  Village  of  Waterloo  shall  be  entitled  to  recover  "hAw  of  Clor- 
fiom  the  said  Township  of  Waterloo,  sudi  share  of  all  monev  fji^f"**^  . 
apportioned  to  such  Township  from  the  Upper  Canada  Munici- 
palities Fund,  prior  to  the  passing  of  this  Act,  as  shall  bear  the 
same  pnqportion  to  the  whole  sum  so  apportioned  to  the  said 
Township  as  the  number  of  rate-payers  resident  within  the  limits 
of  die  said  Village  asdhewn  by  the  Collector's  Roll  of  1866,  bears 
to  the  whole  number  of  rate-payers  of  the  said  Township. 

XIII.  The  Municipality  of  the  Village  of  Waterloo  shall  pay  village  to  pay 
to  the  Municipality  of  the  Township  <?  Waterloo,  on  or  before  a  certain  mm 
the  fifteenth  day  of  December  next,  in  pursuance  of  an  ame-  J^j^*^*^^^"^ 
mem  to  that  eflect  entered  into  between  the  inhabitants  of  the 

^^  Township  and  Village  before  the  passing  of  this  Act,  the 
^lui^  of  three  hundred  and  seventy-five  oouods,  to  aid  in  the 
conatmction  of  the  Bridges  over  the  Grana  River,  known  as  the 

Carlisle 
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Carlisle  Bridge,  and  the  Toll-Bridge  between  Preston  and 
Berlin. 

Cwj  of  p&rt  XIV.  The  Clerk  of  the  said  Township  shall,  and  he  is  hereby 
^^wnahip  required  to  furnish  to  the  Clerk  to  be  appointed  by  the  Council  of 
RoU  tobe fur-  the  said  Village,  on  demand  made  by  him  therefor,  a  true  copy 
niflhedto  the  of  the  Assessment  Roll  for  the  present  year,  so  far  as  the  same 
Village  Clerk,  gjjg^u  contain  the  rateable  property  assessed  within  the  same 
Village,  and  the  names  of  the  owners  thereof. 

Aa  to  expenses  XV.  The  expenses  of  any  assessment  imposed  for  the  present 
^^WJ"»  *? '  yea-f*  so  far  as  the  same  shall  relate  to  assessments  made  within 
der  this  Act.  ^^^  limits  of  the  said  Village,  and  the  expenses  of  furnishing  any 
documents,  or  copies  of  papers  or  writings,  by  the  Clerk  or 
other  Officer  of  the  Council  of  the  said  Township  hereinbefore 
referred  to,  or  required  to  be  furnished,  shall  be  borne  and  paid 
by  the  said  Village  Council  to  the  said  Township  Council,  or 
otherwise  as  the  said  Township  Council  shall  required 

BMital.  XVI.  And  whereas  from  the  contiguity  of  the    Town  of 

Berlin  and  the  said  Village  of  Waterloo  to  each  other,  the  inha- 
bitants of  the  said  Town  and  Village  may  hereafter  desire  to 
have  the  said  places  united,  so  as  to  form  one  Corporation :  Be 

Berlin  and     it  enacted,  that  whenever  the  Councils  of  the  said  Town  and 

J[*ISlS^^  Village  shall  join  in  a  Petition  to  the  Governor  of  this  Province, 
IM  united  ae  •       al  ^        i.       •  *^  ^»  ^  t       t  •/ 

one  Town  by    praying  that  such  union  as  one  Corporation  may  take  place,  it 

Proclamation,  shall  and  may  be  lawful  for  the  said  Governor  by  an  Order  in 
o?Se^^^  Council  to  issue  a  Proclamation  under  the  Great  Seal  of  this 
oils  of  both.  Province,  erecting  the  said  Town  and  Village  into  an  Incorpo- 
rated Town,  by  a  name  to  be  given  in  or  by  such  Proclamation, 
Bffwt  of  sueh  and  to  set  forth  the  boundaries  thereof;  And  from  and  after  the 
'""^*'  first  day  of  January  then  next,  the  said  Town  and  the  said  Village 

shall  form  one  Corporation,  with  the  name  so  to  be  given  in  the 
said  Proclamation,  and  thenceforth  all  and  every  of  the  provi- 
sions- of  the  Municipal  Laws  of  Upper  Canada,  relating  to  in- 
corporated Towns,  shall  apply  to  the  said  united  Corporation. 

PabUc  Act.         XVII.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.     CIV. 

An  Act  to  iacorporate  the  Village  of  Fort  Erie,  in  the 
County  of  Welland. 

[Assented  to  lOM  June,  1857.] 

ftr«amble.  TTTTHEREAS  the  inhabitants  ol  the  Village  of  Fort  Erie,  in 
f  Y  the  County  of  Welland,  have  by  their  Petition  repre- 
sented, that  from  the  rapid  increase  of  the  population  of  the 
said  Village  it  has  become  necessary  to  confer  upon  it  corporate 
powers,  and  prayed  that  it  may  be  incorporated  accoidingly, 
and  it  is  desirable  to  grant  the  [irayer  of  the  said  Petition  : 

Therefore, 
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Therefarey  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 

follows : 

I.  Fnxn  and  after  the  passing  of  this  Act,  the  Inhabitants  of  Fort  Eriein- 
ihe  said  Village  of  Fort  Erie  shall  be  a  body  coiporate  apart  ^JK?^^'** 
fomthe  Township  of  Bertie  in  which  the  said  Village  is  si-  *^"**^' 
tnate,  and  as  such  shall  have  perpetual  succession  and  a 

Common  Seal,  with  such  powers  and  privileges  as  are  now  or 
shall  hereafter  be  conferred  on  Incorporated  Villages  in  Upper 
Canada,  and  the  powers  of  such  Corporation  shall  be  exercised 
bj,  thiongh  and  in  the  name  of  the  Municipality  of  the  Village 
of  Fort  Erie. 

II.  The  said  Village  shall  comprise  and  consist  of  the  tract  BoiindariM  of 
of  land  bounded  as  follows,  that  is  to  say  :  Commencing  at  the  YiUage. 
the  Niagara  River  on  a  line  with  the  south-east  angle  of  lot 

number  nve,  in  the  first  Concession  of  the  said  Township  of 
Bertie,  and  running  tbence  westerly  along  the  sontnem 
bomidaiy  line  of  the  said  lot,  to  the  south-east  angle  of  lot 
number  five  in  the  second  Concession  of  the  said  ']n>wnship, 
tbence  south  until  the  line  strikes  the  shore  of  Lake  Erie, 
thence  alonj;  the  shore  of  Lake  Erie  and  of  the  said  River,  to 
the  place  of  begiiming 

m.  Inunediately  after  the   passing  of  this  Act,  it  shall  be  GoTemorto 
lawftil  for  the  Governor  of  this  Province  to  appoint  a  Return-  appoint  %  Re- 
ing  OflScer  for  the  said  Village  of  Fort  Erie,  which  Returning  ^^«  ^" 
Officer  shall  appoint  the  time  and  place  for  holding  the  first 
ElectioQ  in  the  said  Village,  of  which  appointment  the  said 
Retruning  OfiSicer  shall  give  notice  in  a  newspaper  published 
in  the  said  Village,  or  if  there  be  no  newspaper  published 
there,  then  by  notices  posted  in  at  least  three  conspicuous 
places  in  the  sa^d  Village,  ten  days  before  the  said  Election. 

IV.  The  duties  of  the  said  Returning  Officer,  and  the  quail-  Duties  of  Re- 
fications  of  the  voters  and  the  persons  elected  as  Councillors  at  tn"^«  Offi- 
such  first  Election  shall  be  as  prescribed  by  law  with  respect  uoneof  Elw^ 
to  Townships  in  Upper  Canada.  ton. 

V.  The  Collector  or  Township  Clerk  of  the  Township  of  Copy  of  Col- 
Bertie,  or  other  person  having^the  legal  custody  of  the  Collec-  jj°b2'fti^- 
tor's  Roll  of  that  Township  for  the  year  of  Our  Lord  one  ed  to  Return- 
thousand  eight  hundred    and  fifty-six,   shall  furnish  to  the  ing  Officer. 
Retmning  Ofiicer,  on  demand  made  by  him  for  the  same,  a 

trne  copy  of  such  Roll  so  far  as  the  same  relates  to  voters 
resident  in  the  said  Village,  and  so  far  as  such  Roll  contains 
the  names  of  the  male  freeholders  and  householders  rated  upon 
«uch  Roll  in  respect  of  real  property  lying  within  such  limits, 
the  amount  of  the  assessed  value  of  such  real  property  for 
which  they  shall  be  respectively  rated  on  such  Roll,  which 
oopy  shall  be  verified  on  oath  or  as  is  now  required  by  law. 

VL 


480  Cap.  104.       Village  of  Fori  Erie— IncofforaOom.      SOVict. 

3^0ta„lBg  VI.  Tbe  said  Retaming  Officer,  befoTe  holding  the  said 

Offlew  to  b«  Election,  shall  take  the  oath  or  afiurroation  now  veqaired  by 
'*^*^***  law  to  be  taken  by  Retaining  Officers  for  Incorporated  ViUagcs 

in  Upper  Canada. 

duoooeding         VII.  Elections  for  Councillors  for  the  said  Village  of  Fort 
^^ons  to     Erie,  after  the  year  one  thousand  eight  hundred  and  fifty- 
viii^^i   ^^  seven,  shall  be  held  in  conformity  witn  the  provisions  of  law 
applying  to  Incorporated  Villages  in  Upper  Canada. 

OmneiUon  to  VIII.  The  several  persons  who  shall  be  elected  oi"  appoioted 
take  the  o»th^  under  this  Act  shall  take  the  same  oaths  rf  office  and  erf  qntt 
«f  offioe.  i^,^  fication  as  now  prescribed  by  law. 

HimitMr  and       IX.  The  number  of  Councillors  to  be  elected  under  this  Act 
gj^jj^^       shall  be  five,  and  they  shall  be  organised  as  a  Coancil  in  the 
^"""'^^""     same  manner  as  in  Villages  iiicorporated  under  the  pfurisioM 
of  the  Upper  Canada  Municipal  Acts,  and  have,  use,  and 
exercise  the  same  powers  and  privileges  as  in  the  said  Incor- 
porated Villages. 

TilUge  Bepft-       X.  From  and  alter  the  passing  of  this  Act,  the  said  Village 
ntad  from  the  ghall  cease  to  form  part  of  the  said  Township  of  Bertie,  and 
township.       ghall^  to  all  intents  and  purposes,  fonn  a  separate  and  inde-  | 
pendent  Municipality,  with  all  the  privileges  and  rigfat^o/an 
Incorporated   Village  in  Upper  Canada ;  but  nothing  herein 
contained  shall  affect  or  be  construed  to  affect  any  taxes  im- 
posed for  the  payment  of  any  debts  contracted  by  the  Township 
ProTiflo :  u  to  of  Bertie  aforesaid,  but  the  said  Village  of  Fort  Erie  shall  he 
^xistingdebu.  \\^\^\q  to  pay  to  the  Treasurer  of  the  Township  of  Bertie  afore- 
said, in  each  and  every  year,  until  any  such  existing  deht  be 
fully  discharged,  the  same  amount  which  was  collected  witfaifl 
the  said  described  limits  of  the  said  Village  towards  the  pay- 
ment of  such  debt  lor  the  year  one  thousand  eight  bnodied 
and  fifty-six,  and  the  same  shall  be  a  debt  against  the  said 
Village. 

BlMtion  of         XI.  Any  Councillor  elected  to  serve  in  the  Township  Coon- 

cS^iior  In  ^^^  ®*  ^^^  ®^*^  Township  of  Bertie  for  the  present  year,  and 

the  plAoe  of    residing  within  the  above  prescribed  limits  of  the  said  ViJlage, 

any  snoh  re-    shall  immediately  on  the  appointment  of  the  said  Returning 

^i^mi^   Ofiicer,  cease  to  be  such  Councillor,  and  the  duly  qualified 

*    electors  of  the  remaining  portion  of  the  ward  fi-om  which  tte 

said  Village  will  be  taken,  not  included  in  tbe  said  limiu, 

,    shall  thereupon  proceed  to  elect  a  new  Councillor  or  Coaa- 

cillors,  as  the  case  may  be,  to  serve  in  the  Council  of  tbe  said 

Township  for  the  remainder  of  the  year,  as  in  the  case  w 

death  or  resignation  provided  for  by  the  Municipal  laws  ol 

Upper  Canada. 

TPownship  XIL  The  Officers  of  the  said  Council  of  the  Townjrbipof 

Officers  not  to  Bertie   shall  not  proceed  to  collect  any  rate  or  asaessmen] 

imr'-*^ 
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imposed  by  die  said  Council  for  the  present  year,  within  the  oolleot  Uxm 
limits  of  nie  said  Village,  but  the  amount  which  may  be  re-  in  th«  ymaM 
(pmd  for  the  purposes  of  the  said  Village  within  the  present  JjJ^,  ^u- ' 
year,  shall  be  b^sed  on  the  assessment  of  the    Township  uge  uzm 
assessor  or  assessors  for  the  present  year,  and  shall  be  collected  ft>T  *Wi  jmx 
bylbeOflfcer  or  Officers  to  be  appointed  by  the  said  Village  ^^w""*- 
CoQiicil  for  that  poipose  :    Provided  always,   that  nothing 
heieiQ  oMtained  shkll  afiect  or  be  construed  to  affect  the  sehool 
sectioQ  orsedKHis  in  which  the  said  Village  is.  now  situate, 
ibr  the  present  year,   nor  until  an  arrangement  to  alter  or 
cittBge  the  same  shall  be  made  between  thie  said  Township 
and  tiie  said  Village. 

Xlil.  The  Gi^k  of  the  said  Township  riiall,  and  he  is  here-  Goby  of  Mrt 
byK^ned  to  fttmiah  to  the  Clerk  to  be  mointed  by  the  ^^^^^f 
CooBcii  of  said  Vilh^,  on  demand  made  by  tiim  tbeiefor,  a  n^^S^bST 
inie  isapf  of  the  As^asment  Roll  for  the  preaent  year,  to  £ar  AmiBbed  to 
as  the  same  simU  eontctin  the  rateable  piopcnrty  aaseased  within  ^  Vilkgo 
the  same  ViUage,  and  the  names  ot  the  owneca  thereof.  ^ 

XIV.  The  expensed  of  any  assessment   imposed  for  the  AitoezpenMs 
peaent  year,  ao  &r  as  the  same  shall  lekie  to  aasessmcnte  ^^^IJ^^q^" 
made  within  the  limits  of  said  Village,  and  the  expenses  of  aS  tliis  Aot. 
fomnhiog  any  documents,  or  copies  of  pimers  or  wrttiogs,  by 
the  Clerk  or  other  Officer  of  the  Couocil  of  the  said  Towvriiip 
hereinbefore  referred  to,  or  required  to  be  furaisbed,  shall  be 
bofoe  and  paid  by  the  said  Village  Council  to  the  said  Town- 
ship Coooeil,  or  otherwise  ae  the  sakl  Tawnship.  Council  shall 
lequiie. 

X^V.  This  Act  shall  be  deemed  a  PnUic  Act.  Pablio  Act. 

CAP.    CV. 

An  Act  to  incorporate  the  Village  of  New  Hamburg, 
in  the  County  of  Waterloo. 

[AssefUed  to  \Wh  June,  1857.] 

^*  HCREAS  the  inhabitantsofthe  Village  of  New  Hamburg,  preamble. 
^^  io  the  County  of  Waterloo,  have  by  their  Petition  repre- 
^nted,  that  bom  the  rapid  increase  of  the  population  of  the 
^id  Village,  it  has  become  necessary  to  confer  upon  it  corpo- 
rate powers,  and  hare  prayed  that  it  may  be  incorporated 
^^^'w'mgly,  and  it  is  desirable  to  grant  the  prayer  of  the  said  . 
Petition  :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
conKem  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacu  as  follows  : 

!•  Fnim  and  after  the  fifst  day  of  Januarv  next,  the  inhabitants  NewHsmburg 
01  tHe  ffaid  Village  of  New  Hamburg  shall  be  a  body  corporate  ino«rpo»ted 
apart  from  the  Township  of  Wilmot  in  which  the  said  Village  is  "  *  ^"^^^ 

situate  ; 
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fzom  Itt  Jan-  Bitoate  ;  and  as  such  shall  have  peipetaal  saocessioa  and  a 
ntry,  1858.  Common  Seal,  with  such  powers  and  privileges  as  are  now  or 
shall  hereafter  be  conferred  on  Incorporated  Villages  in  Upper 
Canada ;  and  the  powers  of  such  Corporation  shall  be  exercised 
by,  through  and  in  the  name  of  the  Municipality  of  the  Village 
of  New  Hamburg. 

Bcmndaritt  of  II.  The  said  Village  shall  comprise  and  consist  of  the  follow- 
Niwr  Hmh-  ijig  lots  and  parcels  of  land,  that  is  to  say  :  Lots  twenty-two, 
^°^'  twenty-three,  twenty-four  and  twenty-five,  north  of  Bleam's 

Road,  and  parts  of  lots  twenty-two,  twenty-three  and  twenty, 
four,  south  of  Bleam's  Roaa,  and  parts  of  lots  twenty-two, 
twenty-three,   twenty-four  and  twenty-five,  south  of  Snyder's 
Road ;  and  shall  be  bounded  as  follows  :  Commencing  at  the 
most  easterly  angle  of  the  said  lot  twenty-two,  north  of  Bleam^s 
Road  ;  thence  south  seventy-eight  degrees  thirty  minutes  west, 
twenty-six  chains  and  sixty  links  ;  thence  south  thirty-eight 
degrees  and  thirty  minutes  east,  one  chain  and  eighty-five  li^s, 
more  or  less,  to  the  river  Nith,  usually  known  as    Smith's 
Creek  ;  thence  south  thirteen  degrees  and  thirty  minates  east, 
five   chains  ;   thence  south  seventy-eight  degrees  and  thirty 
minutes  west,  thirty-one  chains,  more  or  less,  to  the  west  limit 
of  the  River  Nith,  and  continuing  along  that  limit  or  side,  in  a 
south-westerly  and  north-westerly  course  against  the  current  to 
Bleam's  Road  ;  thence  south  seventy-eight  degrees  west,  along 
the  said  road  to  the  limit  between  lots  twenty-five  and  twesty- 
six  ;  thence  north  thirty-eight  decrees  thirty  minutes  west,  to 
the  north  limit  of  Bleam's  Road,  thence  continuing  on  the  same 
course  on  the  limit  between  lots  twenty-five  and  twenty-six,  to  the 
centre  or  half  the  distance  between  Bleam's  Road  and  Snyder's 
Road,  and  continuing  the  same  across  the  said  centre  to  the  north 
or  boat  limit  of  the  rear  fifty  acres  of  lot  twenty-five  south  of 
Snyder's  Road  ;  thence  north  seventy-eight  degrees  and  thirty 
minutes  east,  along  the  said  north  or  front  limit  to  the  original 
Road  allowance  between  lots  twenty-four  and  twenty-five,  south  of 
Snyder's  Road,  crossing  the  said  Road  allowance,  and  continuing 
across  lots  twenty-four,  twenty-three  and  twenty-two  to  the  east 
limit  thereof;    thence   south  thirty-eight  degrees  and  thirty 
minutes  east,  alon^  the  east  limit  of  the  said  lot  twenty-two,  to 
the  centre   or  half  the  distance  between  Bleam's  Road  and 
Snyder's  Road,  and  continuing  the  same  course  along  the  east 
limit,  of  lot  twenty-two,  north  of  Bleam's  Road,  to  the  place  of 
beginning. 

GoTemor  to  HI.  On  or  before  the  first  day  of  December  next  it  shall  be 
appoint  a  Be-  lawful  for  the  Governor  of  this  Province  to  appoint  a  Returning 
tuning  Offi-  Officer  for  the  said  VUlage  of  New  Hamburg,  which  Returning 
Officer  shall  appoint  the  time  and  place  for  holding  the  first 
Election  in  the  said  Village,  of  which  appointment  the  said 
Returning  Officer  shall  give  notice  in  a  newspaper  published  in 
the  Village,  or  if  there  be  no  newspaper  published  there,  then 
by  notices  posted  in  at  least  three  conspicuous  places  in  the  said 
Village,  ten  days  before  the  said  Election. 

lY. 
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IV.  The  duties  of  the  said  Returning  Officer,  and  the  qualifi-  hib  daties : 
cations  of  the  voters  and  of  the  persons  elected  as  Conncillors  at  qoalifiqaiioiifl 
SQcb  first  Election,  shall  be  as  prescribed  by  law  with  respect  J^®«**«% 
to  Townships  in  Upper  Canada. 

V.  The  Collector  or  Township  Clerk  of  the  Township  of  CopyofCol- 
Wihnot,  or  other  person  having   the  legal  custody  of  the  Col-  ^^l^'!  ^^ 
lector's  Roll  of  that  Township,  for  the  year  of  our  Lord  one  ed  to  the  Be-' 
tbousand   eight   hundred  and  fifty-seven,  shall  furnish  to  the  turning  Ofll-  \ 
Returaing  Officer,  on  demand  made  by  him  for  the  same,  a  ^'' 

true  copy  of  such  Roll  so  far  as  the  same  relates  to  voters 
resident  in  the  said  Village,  and  so  far  as  such  Roll  contains 
ihe  names  of  the  male  freeholders  and  householders  rated  upon 
such  Roll  in  respect  of  real  property  lying  within  such  limits, 
the  amount  of  the  assessed  value  of  such  real  property  for 
which  they  shall  be  respectively  rated  on  such  Roll,  which 
copy  shall  be  verified  on  oalh,  or  as  is  now  required  by  law. 

VI.  The  said   Returning  Officer,  before   holding  the   said  Returnmjf 
Election,  shall  take  the  oalh  or  affirmation   now  required  by  ^^<»'  ^«^ 
law  to  be  taken  by  Returning  Officers  for  incorporated  Villages 

in- Upper  Canada. 

VII.  Elections  for  Councillors  for  the  said  Village  of  New  Future  eleo- 
Hamburg,  after  the  year  one  thousand  eight  hundred  and  fifty-  tions  to  ^  m 
eight,  shall  be  hetd  in  conformity  with  the  provisions  of  law  J^^* 
applying  to  incorporated  Villnges  in  Upper  Canada. 

VUI.  The  several  persons  who  shall  be  elected  or  appointed  Oathsofoffioe, 
under  this  Act,  shall  take  the  same  oaths  of  office  and  of  qualifi-  &o. 
cation  now  prescribed  by  law. 

IX.  The  number  of  Councillors  to  be  elected  under  this  Act  Number  uul 
shall  be  five,  and  they  shall  be  organised  as  a  Council  in  the  powers  of 
same  manner  as  in  Villages  incorporated  under  the  provisions  CouncUlorB. 
of  the  Upper  Canada  Municipal  Acts,  and  have,  use,  and  exer- 
cise the  same  powers  and  privileges  as  in  the  said  Incorporated 
Villages. 

X.  From  and  after  the  first  day  of  January  next,  the  said  Vil-  village  aeiMb- 
lage  shall  cease  to  lorm  part  of  the  said  Township  of  VVilmot,  rated  from 
and  shall  to  all  intents  and  purposes  form  a  separate  and  indepen*  Townahip. 
dent  Municipality,  with  all  the  privileges  and  rights  of  an  in-       ^   -  - 
corporated  Village  in  Upper  Canada  ;  but  nothing  herein  con-  J^ti^J^bJ^ 
taiiied  shall  affect  or  be  construed  to  affect  any  taxes  imposed 

for  the  payment  of  any  debts  contracted  by  the  Township  of 
Wilmot  aforesaid,  but  the  said  Village  of  New  Hamburg  shall 
be  liable  to  pay  to  the  Treasurer  of  the  Township  of  Wilmot 
aforesaid,  in  each  and  every  year  until  any  such  existing  debt 
be  Tally  discharged,  the  same  amount  which  was  collected 
withio  the  said  described  limits  of  the  said  Village  towards 
the  payment  of  such  debt  for  the  year  1857,  and  the  same  shall 
be  a  debt  against  the  said  Village. 

28  XL 


434 


Cap.  105, 106.     Village  of  New  Hamburg— Incorp.      20  V icr. 


Go^  of  part 

Aflseesment 
BoUtobe 
fnnushed  to 
the  Village 
Clerk. 


Ab  to  expenses 
of  papers,  &c., 
required  un- 
der this  Act. 


Inoonaistent 

enactments 

repealed. 


XI.  The  Clerk  of  the  said  Township  shall,  and  he  is  hereby 
required  to  ftnmish  to  the  Clerk  to  be  appointed  by  the  CoancU  of 
the  said  Village,  on  demand  made  by  him  therefor,  a  trae  copy 
of  the  Assessment  Roll  for  the  present  year,  so  far  as  the  same 
shall  contain  the  rateable  property  assessed  within  the  same 
Village,  and  the  names  of  the  owners  or  occupiers  thereof. 

XII.  The  expenses  of  furnishing  any  documents,  or  copies  of 
papers  or  writings,  by  the  Clerk  or  other  Officer  of  the  CouncU 
of  the  said  Township  hereinbefore  referred  to,  or  required  to  be 
furnished,  shall  be  borne  and  paid  by  the  said  Village  Council 
to  the  said  Township  Council,  or  otherwise  as  the  said  Town- 
ship Council  shall  require. 

XIII.  All  Acts  and  provisions  of  Acts  inconsistent  -with  this 
Act,  so  far  as  the  same  may  affect  the  said  Village  of  New 
Hamburg,  shall  be  and  the  same  are  hereby  repealed. 


Preamble. 


PabUc  Act         XIV.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.     CVI- 

An  Act  to  incorporate  the  Village  of  Fergus,  in  the 
County  of  Wellington. 

[Assented  to  lOth  June,  1857.] 

WHEREAS  the  inhabitants  of  the  Village  of  Fergus,  in  the 
County  of  Wellington,  have  by  their  Petition  represented, 
that  from  the  rapid  increase  ot  the  population  of  the  said  Village, 
it  has  become  necessary  to  confer  upon  it  corporate  powers,  and 
have  prayed  that  it  may  be  incorporated  accordingly,  and  it  is 
desirable  to  grant  the  prayer  of  the  said  Petition  :  Therefoie, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  foUows  : 

I.  From  and  after  the  first  day  of  January  next,  the  inhabi- 
tants of  the  said  Village  of  Fergus  shall  be  a  body  corporate 
apart  from  the  Township  of  Nichol  in  which  the  said  Village  is 
situate  ;  and  as  such  shall  have  perpetual  succession  and  a 
Common  Seal,  with  such  powers  and  privileges  as  are  now  or 
shall  hereafter  be  conferred  on  Incorporated  Villages  in  Upper 
Canada,  and  the  powers  of  such  Corporation  shall  be  exercised 
by,  through,  and  in  the  name  of  the  Municipality  of  the  Village 
of  Fergus. 

Boondviies  of  II.  The  said  Village  shall  comprise  and  consist  of  the  lots 
tbe  ViUage.  ^^^  parcels  of  land  included  within  the  following  boundaries, 
that  is  to  say  :  Commencing  on  the  south  bank  of  the  Grand 
River  where  the  Concession  line  between  the  fourteenth  and 
fifteenth  Concessions  would  strike  that  bank  if  prodnced; 
thence  north-west  along  that  Concession  line  to  the  west  angle 
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of  lot  twenty-one  in  the  said  fifteenth  Concession  ;  thence  north- 
east along  the  division  line  between  lots  twenty  and  twenty- 
one  to  the  Township  line  between  Ganrafraxa  and  Nichol ; 
tiience  south-east  along  the  said  Township  line  to  the  south-east 
side  of  the  Road  from  Fergus  to  Ganrafraxa,  in  the  first  Con- 
cession of  the  said  Township  of  Nichol  ;  thence  south-west 
along  the  south-east  side  of  the  said  Road,  until  it  intersects  the 
Road  allowance  between  lots  numbers  ten  and  eleven  ;  thence 
north-west  along  the  said  Road  allowance  to  the  south  bank  of 
the  Grand  River ;  thence  along  the  said  bank  of  the  Grand 
RJTef,  with  the  stream,  to  the  place  of  beginning. 

Ill  After  the  passing  of  this  Act  it  shall  be  lawful  for  the  Appointment 
Governor  of  this  Province  to  appoint  a  Returning  OflScer  for  the  of  Returning 
said  Village  of  Fergus,  which  Returning  Officer  shall  appoint  ^^«»* 
the  time  and  place  for  holding  the  first  Election  in  the  said 
Village,  of  which  appointment  the  said  Returning  Officer  shall 
pVe  notice  in  a  newspaper  published  in  said  Village,  or  if  there 
be  no  newspaper  published  there,  then  by  notices  posted  in  at 
least  three  conspicuous  places  in  the  said  Village,  ten  days 
bef(»e  the  said  election. 

IV.  The  duties  of  the  said  Returning  Officer,  and  the  qualifi-  His  dutiet, 
catioM  of  the  voters  and  the  persons  elected  as  Councillors  at  and  qualiiioft- 
such  first  election,  shall  be  as  prescribed  by  law  with  respect  to  tioMofTotew. 
Townships  in  Upper  Canada. 


y.  The  Collector  or  Township  Clerk  of  the  Township  of  Copy  i 
Nichol,  or  other  person  having  the  legal  custody  of  the  Collec-  ®^^" 


/of  part 
bllector's 

tor's  Roll  of  that" Township  for  the  year  of  Our'  Lord  one  thou-  chol  to  beftir- 
sand  eight  hundred  and  filty-seven,  shall  furnish  to  the  Return-  niehed  to  Be- 
ing Officer,  on  demand  made  by  him  for  the  same,  a  true  copy  *«™»8  ^^" 
of  snch  Roll  so  far  as  the  same  relates  to  voters  resident  in  the 
said  Village,  and,  so  far  as  such  Roll  contains  the  names  of  the 
male  fieeholders  and  householders  rated  upon  such  Roll  in 
respect  of  real  property  lying  within  such  limits,  the  amoimt 
of  the  assessed  value  of  such  real  property  for  which  they 
shall  be  respectively  rated  on  such  Roll,  which  copy  shall  be 
verified  on  oalh  or  as  is  now  required  by  law. 

VJ.  The  said  Returning  Officer,  before  holding  the  said  elec-  Oathofoffioe. 
tion,  shall  take  the  oath  or  affirmation  now  required  by  law  to 
be  taken  by  Returning  Officers  for  Incorporated  Villages  in 
Upper  Canada. 

VII.  Elections  for  Councillors  for  the  said  ViUage  of  Fergus,  Future  eleo- 
after  the  year  one  thousand  eight  hundred  and  fifty-eight,  shall  ^^ona  m  in 
be  held  in  conformity  with  the  provisions  of  law  applying  to  l^ 
Incorporated  Villages  in  Upper  Canada. 

VIII.  The  aeveral  persons  who  shall  be  elected  or  appointed  Oath  of  office, 
under  this  Act  shall  take  the  same  oaths  of  office  and  of  qualifi-  ^^• 
cation  as  are  now  prescribed  by  law. 

28  •  IX. 
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IX.  The  number  of  Councillors  to  be  elected  under  this  Act 
ehali  be  five,  and  they  shall  be  organized  as  a  Council  in  tbe 
same  manner  as  in  Villages  Incorporated  under  the  provisions 
of  the  Upper  Canada  Municipal  Acts,  and  have,  use  and  exer- 
cise the  same  powers  and  privileges  as  in  tbe  said  incorporated 
Villages. 

TilUgeBepa-  X.  From  and  after  the  first  of  January  aforesaid,  the  said 
?*^  h^™f  V*^'*^  shall  cease  to  form  part  oi  the  said  Township  of  Nichol, 
N^chol  '£c?  ^^^  shall,  to  all  intents  and  purposes,  form  a  separate  and  inde- 
M  to  taxes!  pendent  Municipality,  with  all  the  privileges  and  rights  of  an 
Incorporated  Village  in  Upper  Canada  ;  but  nothing  herein 
*  contained  shall  afTeci  or  be  construed  to  affect  any  taxes  imposed 

for  the  payment  of  any  debts  contracted  by  the  Township  of 
Nichol  aforesaia,  but  the  said  Village  of  Fergus  shall  be  liable 
to  pay  to  the  Treasurer  of  the  Township  of  Nichol  aforesaid,  iu 
each  and  every  year  until  any  such  existing  debt  be  fully  dis- 
charged, the  same  amount  which  was  collected  within  tbe  said 
described  lipiits  of  the  said  Village  towards  the  payment  of 
such  debt,  for  the  year  one  thousand  eight  hundred  and  fifty- 
seven,  and  the  same  shall  be  a  debt  against  the  said  Village. 


Inoonsistent 

enactments 

repealed. 


XI.  All  Acts  and  provisions  of  Acts  inconsistent  with  this 
Act,  so  far  as  the  same  may  affect  the  said  Village  of  Fergus, 
shall  be  and  the  same  are  hereby  repealed. 


Public  Act.         XII.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.     CVII. 

An  Act  to  incorporate  the  ^Village  of  Elora,  in  the 
County  of  Wellington. 

[Assented  to  lOth  June,  1857.] 

Preamble.  T^HEREAS  the  inhabitants  of  the  Village  of  Elora,  in 
f  V  the  County  of  Wellington,  have  by  their  Petition  repre- 
sented, that  from  the  rapid  increase  of  the  population  of  the 
said  Village,  it  has  become  necessary  to  confer  upon  it  corpo- 
rate powers,  and  have  prayed  that  it  may  be  incorporated  accm- 
ingly,  and  it  is  desirable  to  grant  the  prayer  of  the  said  Petition: 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

Elora inoorpo-      !•  From  and  after  the  first  day  of  Januaiy  next,  the  inhabitants 

vilf*  "  *     of  the  said  Village  of  Elora  shall  be  a  body  corporate  apart 

Ut  j£i^r   ^™  ^^^  Township  of  Pilkington  in  which  the  said  Village  is 

1858.         '   situate  ;  and  as  such  shall  have  perpetual  succession  and  a 

Common  Seal,  with  such  powers  and  privileges  as  are  now  or 

shall  hereafter  be  conferred  on  Incorporated  Villages  in  Upper 

Canada,  and  the  powers  of  such  Corporation  shall  be  exercised 

by,  through  and  in  the  name  of  the  Municipality  of  the  Village 

of  Elora.  ^  ^ 

II. 
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II.  The  said  Village  shall  comprise  and  consist  of  the  follow-  Boundsriea  of 
ii]g  lots  and  parcels  of  land,  that  is  to  say  :  All  that  part  of  the  yillage. 
a^s  Province  situaie  within  the  County  of  Wellington  and  lying 
vitbin  the  following  limits,  that  is  to  say  :  Commencing  at  the 
poiiit  of  intersection  df  the  northerly  limit  of  the  allowance  for 
road  between  the  broken   front  and  first  concession  on  the 
southerly  side  of  the  Grand  River  in  the  Township  of  Nichol, 
with  the  easterly  limit  of  the  allowance  for  road  between  the 
said  Township  and   the  Township  of  Pilkington,   (formerly 
Township  of  Woolwich)  ;  thence,  along  the  easterly  limit  of 
the  allowance  for  road  last  mentioned,  north-westerly,  to  the 
southerly  angle  of  lot  number  eighteen,  in  the  eleventh  conces- 
sion of  the  said  Township  of  Nichol  ;  thence,  along  the  south- 
easterly bonndary  line  of  the  said  lot  and  of  lot  number  eighteen, 
in  the  twelfth  concession,  north-easterly,  to  the  intersection  of 
the  boondaiy  line  between  lots  numbers  four  and  five  in  the 
broken  front,  on  the  northerly  side  of  the  Grand  River,  produced 
north-wcBterly ;  thence,  south-easterly,  along  the  said  boundary 
line  produced,  to  the  northerly  margin  of  the  Grand   River  ; 
thence,  along  the  said  margin  against  the  stream,  to  the  inter- 
section of  the  boundary  line  between  lots  numbers  four  and  five 
in  the  broken  front  on  the  southerly  side  of  the  Grand  River 
produced ;  thence,  across  the  said  river  and  along  the  boundary 
line  last  mentioned,  south-easterly,  to  the  northerly  limit  of  the 
iUowance  for  road  between  the  said  broken  front  and  the  first 
concession ;  thence,  along  the  said  northerly  limit,  south-westerly, 
Q  the  place  of  beginning. 

III.  After  the  passing  of  ibis  Act  it  shall  be  lawful  for  the  OoTemor  to 
irovemor  of  this  Province  to  appoint  a  Returning  Officer  for  the  »ppoint  aEe- 
aid  Village  of  Elora,  which  Returning  Officer  shall  appoint  Jj™''^  ^' 
he  time  and  place   for  holding  the  first  Election  in  the  said 

tillage,  of  which  appointment  the  said  Returning  Officer  shall 
ive  notice  in  a  newspaper  published  in  the  said  Village,  or  if 
^ere  be  no  newspaper  published  there,  then  by  notices  posted 
3  at  least  three  conspicuous  places  in  the  said  Village,  ten  days 
efore  the  said  Election. 

IV.  The  duties  of  the  said  Returning  Officer,  and  the  qualifi-  Duties  of  Re- 
aiiuns  of  the  voters  and  of  the  persons  elected^s  Councillors  at  turning  Offi- 
ach  first  Election,  shall  be  as  prescribed  by  law  with  respect  troM^oTmS^ 
)  Townships  in  Upper  Canada.  tors. 

V.  The  Collector  or  Township  Clerk  of  the  Township  of  CopyofCol- 
'ilkington,  or  other  person  having  the  legal  custody  of  the  Col-  io^^'^'f'jj^^ 
■ctor's  Roll  of  that  Township,  for  the  year  of  our  Lord  one  g^to  Reton- 
lonsand  eight   hundred   and   fifty-seven,  shall   furnish  to  the  ing  Officer. 
Returning  Oflicer,  on   demand  made   by  him  for  the  same,  a 

fue  copy  o\  such  Roll  so  far  as  the  same  relates  to  voters 
esidentin  the  said  Village,  and  so  far  as  such  Roll  contains 
he  name*  of  the  male  freeholders  and  householders  rated  upon 
Hich  Roll  in  respect  of  real  property  lying  within  such  limits, 

the 
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the  amount  of  the  assessed  value  of  such  real  property  for 
which  they  shall  be  respectively  rated  on  such  Roll,  which 
copy  shall  be  verified  on  oath,  or  as  is  now  required  by  law. 

VI.  The  said  Returning  Officer  before  holding  the  said 
Election,  shall  take  the  oath  or  affirmation  now  required  by 
law  to  be  taken  by  Returning  Officers  for  incorporated  Villagefl 
in  Upper  Canada. 


8ucoeeding         VII.  Elections  for  Councillors  for  the  said  Village  of  Elora, 
elections  to     after  the  year  one  thousand  eight  hundred  and  fifty-eight,  shall 
Villages.^*  *'  be  held  in  conformity  with  the  provisions  of 'law  applying  to 
incorporated  Villages  in  Upper  Canada. 

CounoilloTB  to  VIII.  The  several  persons  who  shall  be  elected  or  appointed 
take  the  oath  under  this  Act,  shall  take  the  oaths  of  office  and  of  qualincalion 
of  office.  jjQ^  prescribed  by  law. 


Number  and 
powers  of 
Councillors* 


IX.  The  number  of  Councillors  to  be  elected  under  this  Act 
shall  be  five,  and  they  shall  be  organized  as  a  Council  in  the 
same  manner  as  in  Villages  incorporated  under  the  provisions 
of  the  Upper  Canada  Municipal  Acts,  and  have,  use,  and  exer- 
cise the  same  powers  and  privileges  as  in  the  said  Incoiporated 
Villages. 

Village  sepa*       X.  From  and  after  the  first  day  of  January  next  the  »id  Vil- 
TwSSSLh^"*      lage  shall  cease  to  form  part  of  the  said  Township  of  Pilkinglon, 
^""*'^^'       and  shall  to  all  intents  and  purposes  form  a  separate  and  indepen- 
dent Municipality,  with  ail  the  privileges  and  rights  of  an  in- 
ProTiso :  asto  corporated  Village  in  Upper  Canada  ;  but  nothing  herein  con- 
ezisiingdebts.  tained  shall  affect  or  be  construed  to  affect  any  taxes  imposed 
for  the  payment  of  any  debts  contracted  by  the  Township  of 
Pilkington  aforesaid,  but  the  said  Village  of  Elora  shall  be 
liable  to  pay  to  the  Treasurer  of  the  Township  of  Pilkingloa 
aforesaid,  in  each  and  every  year  until  any  such  existing  debt 
be  fully  discharged,  the  same  amount  which  was  collected 
within  the  said  described  limits  of  the  said  Village  towards 
the  payment  of  such  debt  for  the  year  1866,  and  the  same  shall 
be  a  debt  against  the  said  Village. 

XL  The  Clerk  of  the  said  Township  shall,  and  he  is  hereby 
required  to  furnish  to  the  Clerk  to  be  appointed  by  the  Council® 
the  said  Village,  on  demand  made  by  him  therefor,  a  true  copy 
of  the  Assessment  Roll  for  the  present  year,  so  far  as  the  sain^ 
shall  contain  the  rateable  property  assessed  within  the  same 
Village,  and  the  names  of  the  owners  or  occupiers  thereof. 

XII.  All  Acts  and  provisions  of  Acts  inconsistent  with  l^JS 
Act,  so  far  as  the  same  may  affect  the  said  Village  of  ElorSj 
shall  be  and  the  same  are  hereby  repealed. 


Oopjofpart 
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nished to  the 
Villftge  Clerk. 


Inconsistent 

enactments 

repealed. 


PubUo  Act.         XIII.  This  Act  shall  be  deemed  a  Public  Act. 
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CAP.    CVIII. 

An  Act  to  incorporate  the  Village  of  Mitchell,   in 
the  Couuty  of  Perth. 

[Assented  to  lOth  June,  1857.] 

WHEREAS  the  inhabitants  of  the  Village  of  Mitchell  in  PmrnMe. 
the  County  of  Perth,  have  by  their  Petition  represented, 
that  from  the  rapid  increase  of  the  population  of  the  said  Vil* 
lage,  it  has  become  necessary  to  confer  upon  it  corporate 
powers,  and  prayed  that  it  may  b^  incorporated  accordingly, 
and  it  is  desirable  to  grant  the  prayer  of  the  said  Petition : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

I.  From  and  after  the  passing  of  this  Act,  the  inhabitants  MitoheU  in- 
of  the  said  Village  of  Mitchell  shall  be  a  body  corporate  apart  ^^^^**^  ** 
from  the  Townslups  of  Logan  and  FuUarton,  in  which  the  said  *    *    ^' 
Village  is  situate  ;  and  as  such  shall  have  perpetual  succession 

and  a  Common  Seal,  with  such  powers  and  privileges  as  are 
now  or  shall  hereafter  be  conferred  on  Incorporated  Villages  in 
Upper  Canada,  and  the  powers  of  such  Corporation  shall  be 
exercised  by,  through  and  in  the  name  of  the  Municipality  of 
the  Village  of  Mitchell. 

II.  The  said  Village  shall  comprise  and  consist  of  the  lots  Bonndaries  of 
and  parcels  of  land,  included  within  the  following  boundaries,  *^«  VillAge. 
that  is  to  say :  On  the  north,  the  concession  road  between  the 

second  and  third  concession  of  the  Township  of  Logan,  com- 
mencing  at  lot  number  eleven  and  ending  at  lot  number  twenty, 
both  ifldusive,  of  the  said  Township :  on  the  east,  the  side 
Road  between  lots  numbers  twenty  and  twenty-one  in  the 
To\niship  of  FuUarton,  north,  thirty  degrees  east,  and  the  side 
road  between  lots  numbers  ten  and  eleven  of  the  said  Tovm- 
sliip  of  Logan ;  on  the  south  the  concession  road  between  the 
second  and  third  concession  of  the  Township  of  FuUarton, 
south,  sixty  degrees  east,  commencing  at  lot  twenty-one  and 
ending  at  lot  thirty  of  the  said  Township  ;  and  on  the  west  the 
boundaiy  line  between  the  said  Township  of  FuUarton  and  the 
Township  of  Hibbert,  north  thirty  degrees  east,  and  the  side 
road  between  lots  numbers  twenty  and  twenty-one  of  the  said 
Township  of  Logan. 

UI.  Immediately  after  the  passing  of  this  Act  it  shall  be  law-  Returniag 
ful  for  the  Governor  of  this  Province  to  appoint  a  Returning  ^fficer  at  tot 
Officer  for  the  said  Village  of  Mitchell,  which  Returning  Offi-  ^^^^'''''' 
cer  shaU  appoint  the  time  and  place  for  holding  the  first  Elec- 
^oninthe  said  Village,  of  which  appointment  the  said  Re- 
turning Officer  shall  give  notice  in  a  newspaper  published  in 
the  said  Village,  or  if  there  be  no  newspaper  pubUshed  there, 

then 
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then  by  notices  posted  in  at  least  three  conspicaons  places  in 
the  said  Village,  ten  days  before  the  said  Election. 

His  duties  :         IV,  The  duties  of  the  said  Returning  Officer,  and  the  quali- 
^f*^^te***°''*  fications  of  the  voters  and  the  persons  elected  as  Councillors  at 
"*        such  first  Election,  shall  be  as  prescribed  by  law  with  respect 
to  Townships  in  Upper  Canada. 

Copies  of  the  V.  The  Collectors  or  Township  Clerks  of  the  Township?  of 
proper  part  of  Logan  and  Fullarton,  or  other  person  having  the  legal  cusiody 
BoUtobe'ftir-  ^^  ^^^  Collectors'  Rolls  of  those  Townships,  for  the  year ot cm 
nished  to  Re-  Lord  one  thousand  eight  hundred  and  fiAy-six,  shall  fumisb  \o 
taming  Offi-  the  Returning  Officer  on  demand  made  by  him  for  the  same,  a 
^^'  true  copy  of  such  Rolls  so  far  as  the  same  relate  to  voters  resi- 

dent in  &e  said  Village,  and  so  far  as  such  Rolls  contain  the 
names  of  the  male  fineeholders  and  householders  rated  upoo 
such  Rolls  in  respect  of  real  property  lying  within  such  limits, 
the  amount  of  the  assessed  value  of  such  real  property  for  which 
they  shall  be  respectively  rated  on  such  Rolls,  which  copy  shall 
be  verified  on  oath,  or  as  is  now  required  by  law. 

His  oath  of  VI.  The  said  Returning  Officer,  before  holding  the  said  Elec- 
offioe.  tion,  shall  take  the  oath  or  affirmation  now  required  by  law  to 

be  taken  by  Returning  Officers  for  Incorporated  Villages  in 

Upper  Canada. 

Sabfloquent  VII.  Elections  for  Councillors  for  the  said  Village  of  Mit- 
^'S^iS'other  ^®^'»  ^^^  ^^®  y^^^  ^^"^  thousand  eight  hundred  and  fitty-setcn, 
pl^et.  AxlW  be  held  in  conformity  with  the  provisions  of  law  applying 

to  Incorporated  Villages  in  Upper  Canada. 


Ofttlu  of  office,      VIII.  The  several  persons  who  shall  be  elected  or  ap, 
*••  under  this  Act,  shall  take  the  same  oaths  of  office  and  of  quali- 

fication now  prescribed  by  law. 

Number  and        IX.  The  number  of  Councillors  to  be  elected  under  this  Act 

So^^'m*^       shall  be  five,  and  they  shall  be   organized  as  a  Council  in  the 

^unc   ors,     g^^^g  manner  as  in  Villages  incorporated  under  the  provision? 

of  the  Upper  Canada  Municipal  Acts,  and  have,  use,  and  exe^ 

cise  the  same  powers  and  privileges  as  in  the  said  Incorporated 

Villages. 

ViUage  to  X.  From  and  after  the  passing  of  this  Act,  the  said  Village 

oeaaetoform  shall  cease  to  form  part  of  the  said  TowTiships  of  Logan  and 
Sbwnihips^of  Fullarton,  and  shall,  to  all  inients  and  purposes,  form  a  sepa- 
Losan  and  rate  and  Independent  Municipality,  with  all  the  privileges  and 
FuUkrion.  rights  of  an  Incorporated  Village  in  U|>per  Canada;  bnt 
ProTisionsas  nothing  herein  contained  shall  aiiect  or  be  construed  to  al^f 
to  exifl^g  any  taxes  imposed  for  the  payment  of  any  debts  contracted  by 
debtef  ^  ^^^  Townships  of  Logan  and  Fullarton  aforesaid,  bat  the  said 
ViUage  of  Mitchell  shall  be  liable  to  pay  to  the  Treasurer  « 
the  Townships  of  Logan  and  Fullarton  respectively  aforesa^) 

in 
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in  escb  and  every  year  until  any  auch  debt  be  fully  discharged, 
ibe  same  amount  which  was  collected  within  the  said  described 
limits  of  the  said  Village  towards  the  payment  of  such  debt  for 
tiie  year  one  thousand  eight  hundred  and  fifty-six,  and  the  same 
shall  be  a  debt  against  the  said  Village. 

XI.  Any  Councillor  elected  to  serve  in  the  Township  Coun-  New  Town- 
cils  of  the  said  Townships  of  Logan  and  Fullarton  respectively  ship  OounoU- 
for  the  present  year,  and  residing  within  the  above  prescribed  JS^j^^^f 
limits  of  the  said  Village,  shall  immediately  on  the  passing  of  any  onereaid- 
this  Act,  cease  to  be  such  Councillor,  and  the  duly  qualified  ing  in  Mit- 
electors  of  the  said.  Townships  of  Logan  and  Fullarton  respect-  ^ 

ively,  not  included  in  the  said  limits,  shall  thereupon  proceed 
to  elect  a  new  Councillor  or  Councillors,  as  the  case  may  be, 
to  senre  in  the  Councils  of  the  said  Townships  respectively,  for 
the  remainder  of  the  year,  as  in  the  case  of  death  or  resigna- 
tioD  provided  for  by  the  Municipal  laws  of  Lpjier  Canada. 

XII.  The  Officers  of  the  said  Councils  of  the  lownships  of  Ab  to  taxes  in 
Logan  and  Fullarton,  shall  not  proceed  to  collect  any  rate  or  MitcheU  for 
assessment  imposed  by  the  said  Councils  for  the  present  year,  ^^^' 
within  the  limits  of  the  said  Village,  but  the  amount  which 

may  be  required  for  the  purposes  of  the  said  Village  within  the 

present  year,  shall  be  based  on  the  assessment  of  the  Township 

assessor  or  assessors  for  the  present  year,  and  shall  be  collected 

fay  the  Officers  to  be  appointed  by  the  said  Village  Councillors 

foor  that  purpose :  Provided  always,  that  nothing  herein  contained  PtotIso  :  «•  to 

shall  anect  any  school  section  or  school  rate  for  the  present  School  ntes, 

year,  nor  the  right  of  any  school  section  to  any  money  already  ^' 

set  apart  for  school  purposes :  And  provided  further,  that  the  Proyiao :  as  to 

said  Village  of  Mitchell,  shall  be  entitled  to  recover  from  the  share  of  tJ.  0. 

said  Townships  of  Logan  and  Fullarton  respectively,  such  J?*^*^?^' 

share  of  all  money  apportioned  to  such  Townships  from  the  ^^ 

Upper  Canada  Municipalities  Fund,  prior  to  the  passing  of  this 

Act,  as  shall  bear  the  same  proportion  to  the  whole  sum  so 

apportioned  to  the  said  Townships,  as  the  number  of  the  rate 

I»yers  resident  within  the  limits  of  the  said  Village  as  shewn 

by  the  Collector's  Rolls  of  one  thousand  eight  hundred  and 

fifty-six  bears  to  the  whole  number  of  rate-payers  of  the  said 

Townships. 

XIIL  The  Clerks  of  the  said  Townships  shall,  and  they  are  Requisite por- 
hereby  respectively  required  to  furnish  to  the  Clerk  to  be  ap-  tionof  Assess- 
pointed  by  the  Council  of  the  said  Village,  on  demand  made  |^®?ur^ghJd 
by  him  therefor,  true  copies  of  the  Assessment  Rolls  for  the  for  Mitchell, 
present  year,  so  far  as  the  same  shall  contain  the  rateable  pro- 
pcriy  assessed  within  the  same  Village,  and  the  names  of  the 
owners  thereof. 

XIV.  The  expenses  of  any  assessment  imposed  for  the  pre-  As  to  expenses 
sent  year,  so  far  as  the  same  shall  relate  to  assessments  made  of  assessments 
withia  the  limits  of  the  said  Village,  and  the  expenses  of  ^^^  ^^^'  ^' 

furnishing 
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famishing  any  docaments,  or  copies  of  papers'or  writings,  by 
the  Clerks  or  other  officers  of  the  Councils  of  the  said  Town- 
ships respectively,  hereinbefore  referred  to  or  required  to  be 
furnished,  shall  be  borne  and  paid  by  the  said  Village  Conncil 
to  the  said  Township  Councils  or  otherwise,  as  the  said  Town- 
ship Councils  shall  require. 

XV.  This  Act  shall  be  deemed  a  Public  Act 

CAP.    CIX. 

An  Act  to  legalize  and  confirm  the'acts  and  proceed- 
ings of  the  Municipal  Council  of  the  Township  of 
Brantford. 

[Assented  to  21th  May^  1857.J 

WHEREAS  by  the  Upper  Canada  Municipal  Corporations 
Act  of  1849,  it  is  among  other  thinc^s  enacted,  that  the 
meetings  of  each  Township  Municipality  shall  be  held  within 
the  Township ;  And  whereas  certain  sittings  of  the  Municipal 
Council  of  the  Township  of  Brantford  have,  from  motives  of 
convenience  to  the  parties  concerned,  been  held  in  the  Town  of 
Brantford,  beyond  the  limits  of  the  said  Township,  in  conse- 
quence of  which,  doubts  have  existed  as  to  the  legality  of  the 
acts  and  proceedings  of  the  Council  of  the  said  Township, 
though  no  legal  proceedings  have  at  any  time  been  taken  in 
order  to  impeach  or  question  the  same,  or  any  part  thereof; 
And  whereas  the  said  Municipal  Council  have  petitioned  for 
the  legalization  and  confirmation  of  their  acts  and  proceedings, 
and  it  is  expedient  to  grant  the  prayer  of  the  said  Petlticm : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

Acts  of  Muni-  I.  AH  the  acts  and  proceedings  of  the  Municipal  Council  of 
^nfimiS^tn  ^^^  ^^^^  Township  of  Brantford,  in  so  far  as  such  acts  and  pro- 
00  &r  as  re-  ceedings  may  have  been  or  may  be  held  to  be  in  any  wise 
gurds  their  irregular,  illegal  or  void,  in  consequence  of  such  acts  having 
mee&uMout*  ^®®°  passed  and  such  proceedings  having  been  had,  during  any 
oftheTown-    sitting  of  the  said   Municipal  Council  which  may  have  been 


ship. 


ProTiso. 


held  beyond  the  limits  of  the  said  Township  of  Brantford,  are 
hereby  declared  to  be,  and  the  same  are  hereby  legalized  and 
confirmed  ;  Provided  always  that  such  acts  or  proceedings  shall 
not  have  been  questioned  or  impeaphed  in  any  proceeding  at 
Law  or  in  Equity,  before  the  passing  of  this  Act. 


PubUc  Act.         11.  This  Act  shall  be  held  to  be  a  Public  Act. 


CAP. 
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C  AP.     ex. 

An  Act  to  enable  the  Municipal  Council  for  the  Town- 
ship of  Stanley,  to  construct  a  Harbour  at  the  en- 
trance of  the  River  Baylield  into  Lake  Huron. 

[AsaefUed  to  27th  May,  1857.] 

WHEREAS  the  Municipal  Council  for  the  Township  of  Preamble. 
Stanley,  in  the  County  of  Huron,  have  petitioned  that 
they  may  have  authority  to  construct  a  Harbour  at  the  entrance 
of  the  river  Bayfield  into  Lake  Huron,  and  to  collect  Tolls  to 
defray  the  expense  of  the  same ;  And  whereas  the  improvement 
of  the  harbour  at  Bayfield  would  be  of  great  advantage  to  the 
owners  of  vessels  navigating  the  said  Lake,  as  well  as  tend  to 
the  general  improvement  uf  property  in  the  adjacent  country, 
and  the  said  Municipal  Council  have  already  expended  the 
sum  of  three  thousand  seven  hundred  pounds  in  improving  the 
said  harbour,  and  are  desirous  ot  completing  the  said  work  in 
such  a  manner  as  would  render  the  harbour  available  to  such 
class  of  vessels  as  usually  navigate  Lake  Huron,  by  carrying 
out  additional  piers  and  such  walls,  and  doing  such  dredging 
as  would  effectually  remove  the  remains  of  the  bar  at  the 
month  of  the  said  river,  and  also  of  erecting  suitable  wharves 
and  warehouses  for  the  accommodation  of  vessels  loading  or 
discharging  their  cargoes :  Therefore,  Her  Majesty,  by  and 
with  the  sidvice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows : 

I.  It  shall  and  may  be  lawful  for  the  Municipal  Council  of  TkesaidCoan- 
the  said  Township  of  Stanley,  at  any  time  within  seven  years  ©ii  ™Ey  oon- 
from  the  passing  of  this  Act,  to  improve  the  harbour  at  the  ^Jouirat 
place  aforesaid  so  as  to  render  it  accessible  to,  and  fit,  safe,  anj  time 
and  convenient  for,  the  reception  of  such  description  and  bur-  within  seTen 
den  of  vessels  as  commonly  navigate  Lake  Huron,  and  in  the  ^**'®' 
constracting  of  the  said  Harbour,  to  erect  and  build  all  such 
needful  wharves,  moles,  piers,  buildings  and  edifices  as  shall 
be  useful  and  proper  for  the  protection  of  the  said  harbour,  and 
for  the  accommodation  of  vessels  entering  and  lying  within  the 
same  :  Provided  always,  that  such  harbour  shall  not  be  made  PwTiso :  as  to 
by  the  said  Municipal  Council,  nor  shall  any  part  of  the  beach  ji*^  andMto 
or  land  covered  by  the  waters  of  the  said  Lake  or  other  public  taking  public 
property,  be  taken  by  the  said  Municipal  Council  until  the  plan  property  for 
of  the  said  harbour  shall  have  been  approved  by  the  Governor  "• 
in  Council,  and  the  terras  upon  which  the  Council  shall  acquire 
and  hold  such  public  property,  shall  be  settled,  nor  shall  such 
plan  be  thereafter  changed  without  the  consent  of  the  Governor 
in  Council. 


H.'The  said  Municipal  Council  shall  be  and  are  hereby  em-  ^S?^^^^-™^ 
powered  to  acquire  and  hold  such  land  and  property  as  may  be  proLri^^for 
necessary  for  constructing  and  using  the  said  harbour,  and  to  their  worke. 

contract, 
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contract,  compound,  compromise,  and  agree  with  the  owners 
of  any  land  through  or  upon  which  they  may  determine  to  cut 
and  construct  the  said  harbour,  with  all  necessaij  and  conve- 
nient roads,  streets  and  approaches  thereto,  to  be  fx>n9(nicted 
and  made,  either  for  the  absolute  purchase  of  so  much  of  the 
said  land  as  they  shall  require,  or  for  the  damages  which  he, 
she,  ot  they  may  be  entitled  to  recover  from  the  said  Municipal 
Council,  in  consequence  of  the  said  harbour,  roads,  streets,  or 
A  hst   f     'f  *Ppro*^ches  thereto,  being  cut,  made,  or  constructed  in  and  upon 
they  wt^oi  *   ^^*j  *^®^>  ^'  ^**®^'  respective  lands  :  and  in  case  of  any  disagree- 
agreeiriththe  ment  between  the  ^aid  Municipal  Council  and  the  owner  or 
th^^'i"  ^     owners,  as  aforesaid,  it  shall  and  may  be  lawful  for  the  per- 
iif^m^^^  ^^    son  or  persons  who  shall  own  such    property  to  name  an 
Arbitrator  and  give  notice  thereof  in  writing  to  the  clerk  of  the 
said  Corporation,  and  the  Head  of  the  Corporation  shall,  within 
seven  days  after  such  notice,  name  an  Arbitrator  on  behalf  of 
such  Corporation  and  give  notice  thereof  to  the  person  or  per- 
sons owning  the  said  property  and  appointing  such  Arbitrator 
as  aforesaid,  or  if  within  one  calendar  month  after  service  of  a 
copy  of  the  proper  By-law,  certified  to  be  a  true  copy  under  the 
hand  of  the  Clerk  of  the  said  Corporation  on  the  person  or  persons 
owning  such  property,  such  person  or  persons  shall  omit  to  name 
an  Arbitrator  and  j^ive  notice  thereof  as  aforesaid,  it  shall 
and  may  be  lawful  for  the  Head  of  such  Corporation  to  name 
an  Arbitrator  on  behalf  of  such  Corporation,  and  to  give  no- 
tice thereof  to  the  person  or  persons  owning  the  said  property, 
and  such  person  or  persons  snail  within  seven  days  after  such 
notice  name  an  Arbitrator  on  his  or  their  behalf;  and  upon  such 
TWid  AtW      ^^^  Arbitrators  being  so  named  as  aforesaid,  they  shall  within 
tntor       "    seven  days  thereafter  appoint  a  third  Arbitrator,  and  the  said 
Pbwanof  Ar-  ^^^^  Arbitrators,  or  the  majority  of  them,  shall  have  power  to 
bitnton.       determine  upon  and  award  the  amount  of  damages,  if  any,  to  he 
paid  to  such  person  or  persons  as  aforesaid,  and  their  award 
Award  to  be    shall  be  binding  on  such  person  or  persons  and  on  the  said 
made  within    Corporation  respectively,  so  as  such  award  be  made  in  writing 
^y  ^       within  thirW  days  after  the  appointment  of  the  third  Arbitrator 
-Ptoiiao :  if    *®  aforesaid  :  Provided  always,  that  if  any  such  owner  or  oc- 
the  party  in-  cupier  shall  neglect  to  name  an  Arbitrator  for  the  space  of 

terested  ne-     seven  days,  after  having  been  notified  so  to  do,  or  if  the  said 
ffleot  to  name  ai*  -i  .«.i  #•  «  e 

Ml  Arbitrator,  ^^o  Arbitrators  do  not  withm  the  space  of  seven  days  after 

or  the  two     their  appointment,  agree  upon  such  third  Arbitrator,  or  if  any 

Arbitratow  to  Q^e  of  the  said  Arbitrators  shall  refuse  or  neglect  within  the 
name  a  third.  #>  ■»  r       t  •  t  •  •      t. 

space  ot  seven  days  after  his  appomtment  to  take  upon  him  the 

duties  thereby  imposed,  then  upon  the  application  of  the  Head 
of  the  Corporation  or  of  the  other  party,  it  shall  be  lawful  for 
the  Judge  of  the  County  Court,  to  nominate  any  disinterested 
competent  person  or  persons,  from  any  Township  other  than  the 
Township  in  which  such  land  shall  be  situate,  to  act  in  the 
place  of  such  Arbitrator  or  Arbitrators  so  refusing  or  neglecting 
as  aforesaid,  and  that  every  Arbitrator  so  appointed  by  the 
Judge  of  the  County  Court  as  aforesaid,  shall  and  he  is  here- 
by required  to  hear  and  determine  the  matter  to  be  submitted 

to 
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to  him,  with  all  convenient  speed,  after  he  shall  have  been  so 
ncmm.Vsd  as  aforesaid,  and  any  award  made  by  a  majority  of 
the  said  Arbitrators,  shall  be  as  binding  as  if  the  three  Arbitra- 
tors had  ooncurred  in  and  made  the  same  :  And  provided  also,  ^^^^  - 
secoodly,  that  every  such  submission  and  award  shall  be  sub-  Award  sub- 
ject to  the  jurisdiction  of  Her  Majesty's  Stiperior  Courts  of  J*^.*^**'.^"®* 
Common  Law  for  Upper  Canada,  In  the  same  manner  and  to  ^^q  cases, 
the  same  extent  for  all  purposes  whatsoever,  as  if  there  had 
been  a  submission  of  the  matters  in  difference  by  Bond  be- 
tween the  parties,  containing  an  agreement  that  such  submis- 
sion should  be  made  a  rule  of  either  of  such  Courts. 

111.  So  soon  as  the  said  harbour  shall  be  so  far  completed  When  tolls 
as  to  be  capable  of  admitting  the  free  passage  of  such  vessels  "**7^1«^i«^ 
as  aforesaid   into  the  same,  the  said  Municipal  Council  shall 
have  full  power  and  authority  to  ask  for,  demand  and  levy  tolls 
as  hereinafter  provided. 

lY.  It  shall  and  may  be  lawful  for  the  said  Municipal  Conn-  Tolls  limited ; 
cil  to  ask,  demand  and  receive  tolls  of  and  from  all  and  every  a^  «i>on 
master,  owner,  and  person  in  charge  of  any  vessel  or  boat  and  goods  to 
passing  into  the  said  harbour,  and  also  on  any  goods,  wares,  be  oolleoted 
or  commodiljes,  laden  or  unladen  within  the  same,  or  shipped 
OT  landed  on  or  from  any  boat  or  vessel  upon  any  part  ot  the 
Lake  Shore  between  one  mile  north  and  one  mile  south  of  the 
said  river,  in  the  Townships  of  Goderich  and  Stanley,  accord- 
ing to  the  rates  following,  that  is  to  say  : 

For  Pot  and  Pearl  Ashes  per  barrel £0  0  4    Maximum 

Pork,Whiskcy,Beef,  Salt,  Lard  or  Butter,  per  barrel..  0  0  3    *^"*' 

Flour,  per  barrel 0  0  2 

Lard  or  Butter  per  firkin  or  keg 0  0  1 

Grain  of  all  kinds  per  bushel 0  0  1 

Homed  Cattle  or  Horses  each 0  0  4 

Calves,  Sheep  or  Swine  each 0  0  1 

Merchandise  per  ton 0  3  0 

Coal  per  ton 0  0  6 

Sawed  lumber,  per  1000  feet,  board  measure 0  1  3 

Square  timber,  per  100  feet  cubic  measure 0  0  9 

Saw  logs  each • 0  0  IJ 

Building  stone  per  cord 0  0  6 

Bricks  per  1000 0  13 

Unenumerated  articles  per  ton.  • 0  2  0 

Vessels  or  Boats  over  50  tons  each 0  3  0 

Do  over  12  tons  not  over  60  tons  each  ..020 

Do            over  5  tons  not  over  1 2  tons  each  •  •  •  0  1  0 

V.  If  any  person  or  persons  shall  refuse  or  neglect  to  pay  the  Powers  for 
said  tolls  or  dues  to  be  collected  under  this  Act,  it  shall  and  men?of  tSs!" 
may  be  lawful  for  the  said  Municipal  Council,  or  their  agent 
for  cdlecting  such  tolls  or  dues,  to  seize  and  detain  the  goods, 
vessel  or  boat  upon  which  the  same  are  payable,  until  snch 

dues 
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dues  shall  be  paid ;  and  if  the  same  shall  remain  unpaid  for 
the  space  of  thirty  days  after  such  seizure,  the  said  Municipal 
Council  or  their  agent  shall  have  power  to  sell  and  dispose  of 
the  same  or  such  part  thereof  as  may  be  necessary  to  pay  the 
said  tolls  or  dues,  by  public  auction,  after  ten  days  public  notice^ 
returning  the  overplus,  if  any,  after  deducting  costs  and  chaiges, 
to  the  owner  or  owners  thereof. 

Council  m»y  VI.  It  shall  and  may  be  lawful  for  the  said  Municipal  Coun- 
makeBj-lAwa  cil  to  make  By-laws  for  the  proper  regulation  and  management 
*^"  ***"  ""  of  the  said  harbour  with  power  to  impose  penalties  in  the  same, 
with  imprisonment  for  default  of  payment  thereof;  butlbe 
amount  of  such  penalties,  and  term  of  such  imprisonment  shall 
in  no  case  exceed  those  authorized  in  the  case  of  breaches  of 
By-laws  of  Municipalities  under  the  Upper  Canada  Municipal 
Corporations  Acts. 


for  the  man- 
agemont  of 
the  Harbour. 


Penalties  li- 
mited. 


CoBtof  Ear-  ^^^'  '^'^^  whole  sum  expended  and  to  be  expended  by  the 
boor,  and  how  said  Council  in  making  and  completing  the  said  Harbour  and 
to  be  raised,  works,  shall  not  exceed  Ten  Thousand  Pounds,  and  may  be 
raised  by  the  said  Municipal  Council  by  rate  or  loan,  at  such 
times  and  in  such  proportions  as  the  said  Municipal  Conncll 
shall  deem  fitting,  but  subject  otherwise  to  the  provisions  of 
Law  touching  the  raising  of  moneys  by  Municipalities  by  rate 
or  loan,  as  the  case  may  be. 

YIII.  The  said  Municipal  Council  shall  be  empoweied  and 
are  hereby  empowered  to  set,  let,  lease,  or  sell  their  interest  in 
the  said  harbour  to  any  party  or  parties  who  may  be  disposed 
to  become  tenants  or  purchasers  of  the  same  :  Provided  always, 
that  the  consent  of  a  majority  of  the  Rate-payers,  present  at  a 
meeting  to  be  publicly  called  for  the  special  purpose  of  consi- 
dering the  terms  of  lease  or  sale,  he  first  obtained,  which 
public  meeting  shall  be  convened  by  notice  in  a  newspaper 
published  and  circulated  within  the  County,  and  by  at  least 
three  public  notices  posted  in  each  ward  in  the  Township  of 
Stanley,  which  publication  and  notice  shall  have  currency  to 
one  month  prior  to  the  day  of  meeting. 

Public  Act.         IX.  This  Act  shall  be  deemed  a  Public  Act. 


OoonoUmftY 
dispose  of  tbe 
Harbour. 

PmtIso  :  oon- 
aent  of  Bate- 
payers  re- 
quired. 


Preamble. 


CAP.    CXI. 

An  Act  to  authorize  the  Municipalities  of  the  Town- 
ships of  East  Zorra,  West  Zorra,  and  East  Nissoori, 
in  the  County  of  Oxford,  to  dispose  of  certain  Road 
allowances  in  the  said  Townships. 

[Assented  to  lOth  June,  1857.] 

WHEREAS  the  Municipal  Councils  of  the  Townships  of 
East  Zona,   West  Zorra,  and  East  Nissouii,  in  ^ 
County  of  Oxford,  have  respectively,  by  their  petitions  totbe 
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L^ktnre,  represented,  that  the  original  allowance  for  Road 
between  lots  numbers  thirty-five  and  thirty-six,  in  the  several 
CoBcessions  of  the  said  Townships  respectively,  is  not  required, 
and  have  prayed  that  they  may  h^  empowered  to  dispose  of  the 
Riid  allowance  for  Road,  which  prayer  it  is  expedient  to  grant : 
Therefoie,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

I.  The  allowance  for  Road  between  lots  numbers  thirty-five  The  said  road 
and  thirty-six,  in  the  several  Concessions  in  each  of  the  Town-  ^ted^the 
ships  above  named,   is  hereby  vested  in  the  Municipality  in  Township  Mu- 
which  srach  Road  allowance  is  situate  ;    and  the  Municipal  nicipalitiee 
Council  of  each  of  the  said  Townships  respectively  may  pass  ^^t^^^^ 
a  By-law  or  By-laws  for  the  sale  or  disposal  of  the  Road  allow-  of,  &o. 

ance  vested  in  the  Municipality  thereof,  or  any  part  thereof,  in 
like  maimer  as  they  might  for  the  sale  and  disposal  of  any  real 
propeitf  acquired  by  and  vested  in  the  said  Municipality,  when 
no  longer  required  for  the  use  thereof ;  and  the  proceeds  of  such 
sale  or  sales  shall  form  part  of  the  general  funds  of  the  said 
Townships  respectively. 

II.  This  Act  shall  be  deemed  a  Public  Act.  Pablio  Aot. 

CAP.    CXII. 

An  Act  to  authorize  the  Municipality  of  the  Township 
of  McGillivray  to  dispose  of  certain  Road  Allow- 
ances in  the  said  Township. 

[Assented  to  10(A  June^  1857.] 

WHEREAS  the  Municipal  Council  of  the  Township  of  Pw«ble. 
McGillivray,  in  the  County  of  Huron,  have,  by  their 
petition  to  the  Legislature,  represented  that  it  is  impossible, 
^m  local  circumstances,  that  the  allowances  for  road  herein- 
after mentioned  could  ever  be  opened  and  used,  and  that  the 
Municipality  has  caused  other  roads  to  be  opened  in  lieu  thereof 
for  the  convenience  of  the  public,  and  have  prayed  that  they 
niay  be  empowered  to  dispose  of  the  said  allowances  for  road, 
which  prayer  it  is  expedient  to  grant :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows : 

I.  The  allowances  for  road  between  lots  numbers  thirty  The  said  road 
and  thirty-one  in  the  first,  second,  third  and  fourth  Conces-  ^^^^^ZJ"?®*?.    • 
Bions  of  the   said  Township  of   McGiUivray,   and  between  x^iJ^MpMu- 
lots  numbers  twenty-five  and  twenty-six  in  the  seventh  and  nicipality 
eighth  Concessions  of  the  said  Township,  east  of  the  centre  ji^  V^^^  to 
K>ad,  and  between  lots  numbers  fifteen  and  sixteen  in  the  of'^ 
fifteenth  Concession,    and  in    the    sixteenth  Concession  as 
far  as  Bowes'  Hill,  in  the  said  Township,  are  hereby  vested 
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in  the  Mtmicipality  of  the  said  Township  in  fee  rimple; 
and  the  Municipal  Council  of  the  said  Township  may,  in  the 
name  of  the  Municipality  thereof,  pass  a  By-law  or  By-laws  for 
the  sale  and  disposal  of  the  said  allowances  or  any  of  tbem  or 
of  any  part  thereof,  in  like  manner  as  they  might  for  tbe  sale 
and  disposal  of  any  real  property  acquired  by  and  vested  in  the 
said  Municipality  9  when  no  longer  required  for  the  use  thereof; 
and  the  proceeds  of  such  sale  shall  belong  to  the  said  Monici- 
pality  for  the  general  purposes  thereof;  Provided  always,  that 
this  Act  shall  be  subject  to  the  provisions  of  any  General  Act 
that  may  be  passed  on  the  subject  of  road  allowance?  during 
the  present  Session. 

PabUe  Act.         n.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.    CXIII. 

An   Act  to  divide  the  Township  of  Whitby  in  the 
Connty  of  Ontario,  into  two  separate  Municipalities^ 

[Assented  to  \Oth  June^  1857.] 

WHEREAS  the  public  convenience  of  the  inhabitants  of 
the  township  of  Whitby  would  be  promoted  by  a  divi- 
sion of  that  Township  into  two  separate  Municipalities :  There- 
fore, Her  Majesty,  bv  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  fol- 
lows : 

I.  Upon  and  after  the  first  day  of  January  next  after  the  pass- 
ing of  this  Act,  that  part  or  portion  of  the  present  Township  of 
Whitby,  frpm  Lots  one  to  seventeen  inclusive,  from  the  shore  of 
Lake  Ontaiio  to  the  rear  of  ^he  Township,  shall  be  set  apart, 
and  shall  form  a  separate  Municipality  to  be  called  the  Town- 
ship of  East  Whitby. 

Betorning  IL  For  the  purposes  of  the  Municipal  election  to  be  held  io 

Oflicer  at  first  the  said  Township  of  East  Whitby  next  after  the  passing  of  this 
election.  ^^^  ^^  County  Council  of  the  County  of  Ontario  shall  at  its 
first  session  immediately  after  the  passing  of  this  Act,  appoint 
Place  of  hold-  ^  Returning  Officer,  and  the  said  election  shall  be  held  at  the 
ing.  Village  of  Columbus. 

Act  of  1849,         in.  The  provisions  of  the  Upper  Canada  Municipal  Coipo- 
0.81,  to  apply,  rations  Act  of  1849,  as  respects  tbe  separation  of  Townships 
As  to  share  of  shall  apply  to  the  Township  of  Whitby  and  East  Whitby :  Pro- 
Clergy  Re-     vided  always,  that  the  share  of  the  Clergy  Reserve  Fund  already 
eerve  Fund,     distributed  or  to  be  distributed,  and  which  shall  at  the  passing  of 
this  Act  remain  in  the  hands  of  the  Municipality  of  the  Township 
of  Whitby,  invested  or  otherwise,  and  unappropriated  to  aoy 
special  Township  purpose,  shall  belong  to  and  be  equally  dirided 
between  the  Townships  of  Whitby  and  East  Whitby. 

PubUo  Act.         IV.  This  Act  shall  be  deemed  a  Public  Act. 
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CAP.    CXIV. 

in  Act  to  divide  the  Towaship  <^Frederic8buigh  In 
the  County  of  Lennox,  into  two  separate  Miuiicipa- 

lities. 

[Assented  to  lOth  June^  1857.] 

WHEREAS  the  pablic  conTenience  of  the  inhabitants  of  PrwnUie. 
the  Township  of  Fredericsburgb,  in  the  County  of  Len- 
ocxx,  would  be  promoted  by  a  division  of  that  Township  into 
two  separate  Monicipalities  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows : 

I.  Upon  and  alter  the  first  day  of  January  next  after  the  pas-  «?!2f^PJ^' 
siHg  of  this  Act,  all  that  part  of  the  present  Township  of  Frede-  g|jJJJJ  ^ 
ri<»baigfa  lying  to  the  south  of  Hay  Bay,  including  the  third  derio8barg|& 
concession  east  of  Hay  Bay,  shall  be  set  apart  and  form  a  se-  ooMtltuted. 
parate  Township  Mtmicipality,  to  be  called  the  Township  of 

South  Fiedericsbargh ;  and  the  remainder  of  the  said  present 
Township  shall  continue  to  form  a  separate  Township  Munici- 
pality under  the  name  of  the  Township  of  North  Frederies- 
bnigh. 

II.  For  the  purposes  of  the  Municipal  election  to  be  held  in  the  Betaraing 
said  Township  oi  South  Fredericsburgh  next  after  the  passing  ^^  •*  ^* 
of  this  Act,  the  County  Council  of  the  United  Counties  of  Len-  ^^^^ 

nox  and  Addington  shall,  at  its  first  Session  immediately  €tfter 
the  passing  of  this  Act,  appoint  a  Returning  Officer,  and  the 
said  election  shall  be  held  at  Lucas's  Inn. 

Ill  The  provisions  of  the  Upper  Canada  Municipal  Corpora-  Act  of  1849, 
tions  Act  ol  1849,  as  respects  the   separation  of  Townships,  ^•^^•^^•PP^y- 
shall  apply  to  the  Township  of  North  Fredericsburgh  and 
South  Fredericsburgh,  the  last  named  being  deemed  the  Junior 
Township ;  Provided  always,  .that  the  share  of  the  Clergy  Re-  ^"y*^"^^' 
serve  Fund  already  distributed  or  to  be  distributed,  and  which  serfe^kmcL 
shall  at  the  passing  of  this  Act  remain  in  the  hands  of  the  Mu- 
nicipality olthe  present  Township  of  Fredericsburgh,  invested 
or  otherwise,  and  unappropriated  to  any  special  Township  pur- 
pose, shall  belong  to  and  be  equally  divided  between  the  Town- 
ships of  North  Fredericsburgh  and  South  Fredericsburgh. 

IV.  This  Act  shall  be  deemed  a  Public  Act.  PabUo  Aofc 
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CAP.    CXV. 

An  Act  to  authorize  the  Draining  of  Lake  Wawanosh 
in  township  of  Sarnia. 

[Assented  to  10/A  June,  1857.] 

Preamble.  ^iT  HERE  AS  ibere  is  a  body  of  water  and  marsh  in  the 
f  Y  Township  of  Samia,  in  the  County  of  Lambton,  known 
as  Lake  Wawanosh,  covering  seven  thousand  acres  of  land, 
which  said  Lake  greatly  retards  the  progress  of  the  Township, 
and  injuriously  affects  the  health  of  the  inhabitants;  And 
whereas  a  large  number  of  the  inhabitants  of  the  Township  of 
Samia  have  petitioned  Parliament  to  authorize  the  Draining  of 
the  said  Lake  :  Therefore,  Her  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Legislative  Council  and  Assembly!^ 
Canada,  enacts  as  follows : 

Township  I.  It  shall  and  may  be  lawful  for  the  Township  Council  of  the 

CoimcU  em-  Township  of  Sarnia,  to  pass  a  By-law  for  the  Draining  of  the 
SSSlheMad  ®^^^  water  known  as  Lake  Wawanosh,  by  widening,  deepening 
Lake ;  and  to  and  extending  the  cut  (known  as  the  Cull  drain)  now  made 
doaUneces-  froxn  the  said  Lake  or  from  the  Perch  stream  to  Lake  Huron: 
fo?tliat  pS-  ^^^  ^^^  ^^^^  purpose  the  said  Township  Council  are  heti  by 
poee.  authorized,  by  their  duly  appointed  agents,  to  enter  upon  and 

into  the  lands  and  grounds  of,  or  belonging  to  the  Qaeen^s  Ma- 
jesty, Her  Heirs  or  Successors,  or  to  any  other  person  or  per- 
sons, bodies  corporate  or  politic,  and  to  survey  and  take  levels 
of  the  same  or  any  part  thereof,  and  to  set  out  and  ascertain 
such  parts  as  they  shall  think  necessary  and  proper  for  ite 
making  of  the  said  Drain  and  its  appurtenances,  and  for  let 
completion  of  the  same,  according  to  the  true  intent  and  mean- 
ing of  this  Act,  and  all  such  other  matters  and  conveniences 
as  they  shall  think  proper  and  necessary  for  making,  preserving, 
improving,  completing  and  using  the  said  Drain,  and  also  to  bore. 
.  dig,  trench,  cut,  remove,  take,  carry  away,  and  lay  soil,  clay, 
stone,  rubbish,  trees,  roots  and  stumps  of  trees,  beds  of  gravel,  or 
sand,  or  any  other  matter  or  thing  which  may  be  dug  or  got  in 
the  making  of  the  said  Drain,  or  in  deepening  or  improving  the 
same,  or  out  of  any  land  of  any  person  or  persons  adjoining 
or  contiguous  thereto,  and  which  may  be  proper  or  convenient 
for  carrying  on  the  repairing  of  the  said  Drain,  or  which  may 
hinder  or  obstruct  the  making,  completing  and  using  the  same, 
and  the  same  to  lay  in  or  upon  the  boundaries  of  the  said  \>t^ 
or  the  rivers  and  lakes  forming  portions  of  the  said  Drain,  ^ 
in  and  upon  the  land  of  any  person  or  persons  adjoining  thereto; 
And  also  to  make,  build,  erect  and  set  up  in  and  upon  the  said 
Drain,  and  at  the  points  of  entrance  to  the  same  or  any  puj 
thereof,  or  upon  the  land  adjoining  or  near  the  same,  such  and 
so  many  bridges,  tuxmels,  aqueducts,  sluices,  rivers,  pens  for 
water,  tanks,  reservoirs,  drains,  and  other  ways,  roads  and 
works,  as  the  said  Council  shall  think  requisite  and  convcnieDt 

for 
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fortfaepuiposes  of  the  said  Drain ;  and  also,  from  time  to  time 
to  alter,  enlaige,  amend  and  repair  the  said  works  or  any  of 
them,  for  conveying  all  manner  of  materials  necessary  for 
iDakJBg,  erecting,  altering  or  repairing,  widening  or  enlarging; 
the  said  works  or  any  part  thereof ;  also  to  erect  and  keep  in 
repair  any  piers,  bridges  or  other  works,  in,  upon  and  across  - 
any  rivers,  brooks  or  lakes ;  And  also  to  construct,  make  and' 
do  all  other  works,  matters  and  things  whatsoever,  which  they 
shall  think  necessary  and  convenient  for  the  making,  effecting, .» 
preserving,  improving,  completing  and  using  the  said  Drain  in^ 
pursuance  of  and  within  the  true  meaning  of  this  Act,  they,, 
the  said  Council,  doing  as  little   damage  as  may  be  in  the  exe- 
cution of  the  powers  hereby  granted,  and  making  satisfaction 
in  manner  hereinafter  mentioned,  for  all  damages  to  be  sus- 
tained by  the  owners  or  occupiers  of  such  lands,  hereditaments, 
and  tenements. 

I/.  The  said  Council  may  contract,  compound,  compromise.  Council  may; 
settle  and  agree  with   the  owners  or  occupiers  respectively,  of  *®**^®  ^'f  land 
any  land  through  or  upon  which  they  may  determine  to  cut  taken  or  in- 
and  constract  the  said  Drain  or  other  works  hereby  authorized,  juriously  af- 
or  the  owners  or  pccupiers  of  any  land  injuriously  affected  by  the  ^^^^^^^ 
said  works,  either  directly  or  consequentially,  either  for  the  pur- 
chase of  80  much  of  the  land  as  they  shall  require,  or  for  da- 
mages which  he,  she  or  they  shall  or  may  be  entitled  to  recover, 
in  consequence  of  any  of  the  works  hereby  authorized  being 
constructed  in  or  upon  his  or  their  respective  lands,  or  of  any  da- 
niage  either  direct  or  consequential  which  any  person  or  persons 
may  suffer  from  or  by  occasion  of  such  works ;  and  in  case  of 
any  disagreement  between  the  said  Council  and  the  owner  or 
owners,  occupier   or  occupiers  aforesaid,  the   amount   of  the 
purchase  moneys  for  the  land  and  tenements  purposed  to  be 
purchased,  or  the  amount  of  damages  to  be  paid  to  them  as 
aforesaid,  shall  be  ascertained  by  arbitration  in  manner  herein- 
after mentioned. 

III.  In  each  and  every  case  where  any  dispute  shall  arise  Projiflion  I6r 
between  the  said  Council  and  any  other  person  or  persons  arbitration  in 
whomsoever,  touching  any  purchase,  sale  or  damage,  or  the  SfanwUn/"' 
money  to  be  paid  in  respect  thereof,  under  the  provisions  of  this  party  are  nn- 
Act,  the  same  shall  be  referred  to,  ascertained,  and  determined  ^^^^^^^"^'^ 
hy  three  indifferent  persons,  one  of  whom  shall  be  chosen  by  J^tio^n^tT" 
the  owner  or  occupier  of  the  land,  or  other  person  or  persons  bepid. 
interested,  who  shall  disagree  with  the  said  Council  in  respect 
to  the  compensation  or  purchase  money  to  be  paid  him,  her  or 
them  respectively,  pursuant  to  the  provisions  of  this  Act ;  one 
other  of  the  arbitrators  shall  be  chosen  by  the  said  Council, 
^d  the  third  shall  be  chosen  by  the  two  persons  to  be  so  named 
as  aforesaid ;  and  such  three  persons  shall  be  the  arbitrators  to 
award,  determine,  adjudge,  and  order  the  respective  sums  of 
money  which  the  said  Council  sliall  pay  to  the  respective  per- 
sons entitled  to  receive  the  same,  anci  the  award  of  such  three 
29  *  persons, 
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persons,  or  any  two  of  them  ^Iiall  be  final ;  and  the  said  art)i- 
trators  so  appointed  are  hereby  required  to  attend  at  some  con- 
venient place  on  or  near  the  line  of  the  said  Drain,  to  be  ap- 
pointed by  the  said  Council,  within  ei^t  days  after  notice  in 
writing  shall  be  given  them  by  the  said  Cooncil  for  that  pnr- 
pose,  then  and  there  to  arbitrate,  award  and  determine  such 
matters  as  shall  be  submitted  to  their  consideration  by  the  par- 
ties interested  ;  and  each  of  the  said  arbitrators  shall  be  sworn 
ibefore  any  one  of  Her  Majesty's  Justices  of  the  Peace  for  ihe 
-said  county,  any  of  whom  may  be  required  to  attend  the 
said  meeting  for  that  puipose,  well  and  truly  to  assess  the 
damages  between  the  parties  according  to  the  best  of  his  judg- 
ProTiM.  ment ;  Provided  that  no  arbitrator  shall  be  compellable  to  attend 

such  meeting  who  ordinarily  resides  more  than  twenty-five 
FroTiao :  miles  from  the  place  of  meeting  :  Provided  also,  that  if  the 
Judge  of  the  owner  or  owners,  or  other  person  or  persons  interested  in  any  land 
2*i»w»iM  2*  ^^q^^'^d  for  or  injured  by  the  carrying  out  the  purposes  of  this  Act, 
AmtStor  in  shall  neglect  or  refuse  to  appoint  an  arbitrator,  upon  being  no- 
default  of  the  tified  to  do  so  by  the  Council  aforesaid,  by  writing  a  letter  (o 
^^^'  that  effect,  addressed  to  him,  her  or  them,  at  his  or  their  last,  or 

then  present  residence,  and  by  publication  of  sueh  notice  fer 
one  month  in  one  Port  Samia  newspaper,  then  and  in  that  case, 
after  the  expiration  of  thirty  days  from  the  time  of  such  notice 
being  fully  completed,  the  Jadge  of  the  County  Court  of  the 
County  of  Lambton  shall  appoint  an  arbitrator  for  sndi  party  or 
parties  so  reftising  or  neglecting,  and  the  said  arfoitmtor  shall, 
with  the  other  two  arbitrators,  as  hereinbefore  provided,  proceed 
to  adjudge  and  determine  the  damages  or  purchase  money,  or 
other  matter  or  thing  submitted  to  their  judgment,  according  to 
the  provisions  of  this  Act ;  and  the  award  of  any  two  of  sodi 
last  mentioned  arbitrators  shall  be  final. 

'rrhe  Council        IV.  Provided   always,  that  if  the  said   Municipal  Coimcil 

£2e^Mi*^*  shall  find,  on  proper  examination  by  a  Provincial  Snrreyoror 

-other  mod/    Engineer,  that  the  said  Lake  Wawanosh  can.  be  more  thrtougUy 

found  more      drained  by  any  other  mode  than  by  widening,  deepening  and 

•expedient       extending  the  said  Cull  Drain,  then  and  in  that  case  the  aid 

Council  shall  have  power  to  pass  a  By-law  for,  and  to  cany  oal 

the  draining  thereof  by  such  other  mode,  and  fidl  the  provisioBS 

of  this  Act  shall  apply  thereto  in  like  manner  as  to  the  said 

Cull  Drain. 


<3o8t8  of  works      V.  The  whole  sum  expended  and  to  be  expended  by  the 

O^meU  mft      ®*^^  Council  in  making  and  completing  the  said  works,  and 

raise Uier^    the  pajrment  of  such  damages  a  aforesaid,  shall  be  raised  hj 

4iai8ite  money  the  said  Municipal  Council  by  rate  or  loan  at  such  tiroes  and  is 

^jj**^  ^^      such  proportions  a«  the  said  Municipal   Council  shall  deem 

fitting,  but  subject  otherwise  to  the  provisions  of  Law  touchiDg 

the  raising  of  moneys  by  Municipalities  by  rate  or  loan,  as  tbe 

case  may  be. 

VI. 
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VI.  The  said  Conncil  shall,  before  taking  any  proceedings  Qo^ncil  to>ky/ 
andertiiiB  Act,  pay  all  the  costs  and  expenses  that  may  have  costs  of  c«r- 
beeoincaned  in  the  Coartof  Chancery  indefendiug  his  rights^, ^^  P^^c^d- 
by  any  person  who  may  have  taken  proceedings  against  sudttij^^^^,, 
Coondl  by  way  of  injunction  or  otherwise.  tliSs  Act. 

TIL  This  Act  shall  be  deemed  a  Public  Act.  BdbUa^ata. 

CAP.    CXVI. 

An  Act  for  the  establishment  of  a  certain  Concession 
Line  in  the  Township  of  Clarke. 

[Assented  to  VMi  June,  1857.] 

XT7H£REAS  doubts  have  arisen  as  to  the  true  position  of  Piraamble, 

T  r  the  hereinafter  mentioned  part  of  a  concession  line,  and 
il  is  expedient  to  provide  means  for  removing  such  doubts : 
Thexetore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
fallows: 

1.  The  Commissioner  of  Crown  Lands  shall  and  he  is  hereby  Surreyor  to 
authoiiaed  to  appoint  a  Deputy  Provincial  Land  Surveyor  to  ^  appotnttd 
make  a  siirvey  according  to  law  of  so  much  of  the  Concession  tain^w^ia'* 
Uae  between  the  seventh  and  eighth  Concessions  of  the  said  Claris. 
Townsh^  of  Clarke,  across  lots  numbers  one,  two,  three,  four, 
five,  eix,  seven,  ei^ht,  nine  and  ten,  and  to  ascertain  the  true 
boimdaiies  of  those  lots  upon  the  north  and  south  sides  of  that 
ConcessioD  Line,  and  to  fix  and  place  permanent  monuments 
thereat  within  twelve  months  after  the  passing  of  this  Act,  and 
upon  the  completion  of  such  survey  to  report  in  writing  the 
lesnlt  of  soch  survey  to  the  Commissioner  of  Crown  Lands. 

H.  Upon  the  said  Commissioner  of  Crown  Lands  receiving  if  the  Com- 
wch  itpGiij  and  upon  payment  of  all  the  expenses  of  making  miaaioner  of 
such  survey  by  the  parties  petitioning  for  this  Act,  he  may  and  a^JI^  S« 
be  is  hereby  authorized,  if  it  seem  expedient  to  him  so  to  do,  8nrTeir,it 
to  approve  such  survey  by  a  certificate  in  writing,  which  shall  '^^^  he  valid. 
^  registered  in  the  Registry  Office  for  the  County  of  Durham ; 
and  thereupon  the  said  survey  and  the  line  ascertained  thereby, 
^  the  monuments  fixed  and  placed  as  before  mentioned, 
shall  be  and  are  hereby  declared  to  be  the  legal  and  binding 
survey,  and  the  permanent,  fixed  and  unalterable  line  of  the 
8^d  Concession  and  the  boundaries  of  the  said  lots  :  Provided  Prows*. 
^ways,  that  nothing  in  this  Act  contained  shall  affect  the  rights 
ofanvpartiestoany  lands  in  either  of  the   said   Concessions, 
^hich  they  may  have  obtained  by  occupation  or  otherwise. 

IH.  This  Act  shall  be  deemed  a  Public  Act  Public  Act, 

CAP. 
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Gaspi  Agricultural  Societies^ 
CAP.    CXVII. 


20  Vict. 


SrMBible. 


Four  Sodetiei 
Allowed  in 


"CkiTvriixiid&t 
Qruittobe 


An  Act  to  amend  the  Act  19  &  20  Vict,  cap.  47,  and  to 
authorize  the  formation  of  four  Agricultural  Societies 
in  the  County  of  Gasp6  instead  of  two. 

[Assented  to  21th  May,  1857.] 

WHEREAS  the  agricultural  population  of  the  County  of 
Gasp6  is  dispersed  over  a  very  large  extent  of  territory, 
and  but  little  advantage  results  from  the  formation  of  two  Agri- 
cultural Societies  in  conformity  with  the  Act  19  &  20  Vict  cap. 
47,  and  it  is  therefore  expedient  to  establish  several  Agricolta- 
ral  Societies  in  the  said  County  :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  a&d 
Assembly  of  Canada,  enacts  as  follows : 

I.  Hereafter  it  shall  be  lawful  for  the  said  County  of  Gaspe 
to  establish  four  Agricultural  Societies  instead  of  two,  namely 
at  Amherst  in  the  Magdalen  Islands,  and  at  St.  Anne  desMonts 
in  the  Municipality  <n  St.  Anne  des  Monts  and  Cape  Chat, 
besides  the  two  Agricultural  Societies  already  established  and 
in  operation  in  the  said  County. 

n.  The  sum  to  which  the  said  County  of  Gasp^  is  eotitJed 
out  of  the  annual  appropriation  voted  by  the  Legislature,  shall 
be  equally  divided  among  the  said  Agricultunu  Societies  in 
the  said  County  of  Gaspi,  now  in  operation  or  hereafiettobe 
established  by  virtue  ot  the  Act  above  cited  or  of  this  Act 


CAP.    CXVIII. 

An  Act  to  provide  for  the  transfer  of  certain  Books  and 
Documents  fix>m  the  Registry  Office  for  the  County 
of  Chateauguay  to  that  for  the  County  of  Huntingdon. 

[Assented  to  21th  May,  1857.] 

WHEREAS  under  and  in  accordance  with  the  provisions 
of  a  Statute  passed  by  the  Legislature  of  the  late  Pro- 
vince of  Lower  Canada,  in  the  Session  held  in  the  tenth  and 
eleventh  years  of  the  reign  of  His  late  Majesty  King  George  the 
Fourth,  intituled.  An  Act  to  establish  Registry  Offices  in  iht 
Counties  of  Drummondy  Sherbrooke,  Stanstead,  Shffordtffji 
Missiaqtudy  as  amended  by  the  Act  passed  by  the  same  i-egis- 
lature  in  the  first  year  of  the  reign  of  His  late  Majesty  Kin? 
1 W.  4, 0. 3.  William  the  Fourth,  intituled,  An  Act  to  amend  an  Actpassd 
in  the  eleventh  year  of  the  reign  of  His  late  Mcgesty,  trUituld) 

*  An  Act  to  establish  Registry  Offices  in  the  Counties  ofDf^ 

*  mond,  Hherbrooke,  Stanstead,  Shefford  and  Missisquai^  o^d  to 

*  extend  the  provisions  of  the  said  Act,^  a  Registry  Office  was 
established  at  the   Village  of  Huntingdon,  in  the  County « 

Huntingdon, 


Ih^asmble. 
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Hnntfogdon,  for  the  enregistration  of  all  Deeds  concerning  im- 
moveable property  held  in  free  and  common  soccage,  in  the 
laie  County  of  Beauhamois,  and  which  Registry  Office  con- 
tiooed  to  exist  until  the  coming  into  force  of  the  Ordinance  of 
Lower  Canada,  intituled,  An  Ordinance  to  presaibe  and  re-  *  V.  0. 30. 
gulate  iheregistering  of  Titles  to  lands j  tenements  and  hereditor 
nenU^  real  or  immoveable  estates^  and  of  charges  and  incum-  - 
brancts  on  the  same  ;  and  for  the  alteration  and  improvement  of 
the  koff  in  certain  particulars^  in  relation  to  the  alienation  and 
hypothecation  of  real  estates ^  and  the  rights  and  interest  acquired 
Herein^  when  the  said  Office  was  abolished,  and  all  and  every 
the  registers,  books,  indexes,  records,  documents  and  papers 
appertaining  to  the  said  Office  were  transmitted  to  the  Re^stry 
Office  established,  nnder  the  provisions  of  the  last  mentioned 
Ordinance,  for  the  late  County  of  Beauhamois ;  and  which 
registers,  b<x>k8,  indexes,  records,  documents  and  papers  are 
now  deposited  in  the  Registry  Office  for  the  County  of  Chateau- 
goaj;  And  whereas  the  said  re^sters,  books,  indexes,  records, 
documents  and  papers  solely  relate  to  the  immoveable  property 
and  lands  situate  in  the  County  of  Huntingdon,  all  the  lands  in 
the  late  Coonty  of  Beauhamois  being  now  included  in  the  said 
County  of  Huntingdon ;  And  whereas  a  Registry  Office  hath 
been  established  at  the  Village  of  Huntingdon,  for  the  said 
Connty  of  Huntingdon,  and  it  is  expedient  that  the  said  regis- 
teiB,  books,  indexes,  records,  documents  and  papers  should  be 
lemoved  and  transferred  from  the  Registry  Office  of  the  County 
of  Chateanguay  to  that  of  the  County  of  Huntingdon :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Coiucil  and  Assembly  of  Canada,  enacts  as  follows : 

I.  Inunediately  after  the  passing  of  this  Act,  all  the  registers,  ?J|S^**7*> 
books,  indexes,  records,  documents  and  papers  which  belonged  ^i2?iS«, 
to  and  fomied  the  records  of  the  Registry  Office  formerly  estab-  reUting  to 
lished  at  Huntingdon  for  the  enregistration  of  all  Deeds  con-  1»«^  hi  Hnn- 
cerning  lands  and  immoveable  property  in  the  late  County  of  ^SSteSdto 
Beanhamois,  and  which  are  now  deposited  in  the  Registry  tliatGoiiBty; 
Office  for  the  County  of  Chateanguay,  shall,  by  the  Reffistrar  6i 
the  said  County  of  Chateanguay,  be  transmitted  and  delivered 
to  the  Registrar  for  the  County  of  Huntingdon. 

n.  The  said  registers,  books,  indexes,  records,  documents  And  to  form 
^d  papers  after  they  shall  have  been  so  delivered  to  the  Re-  P^  <>'/•: 
gistrar  for  the  Coun^  of  Huntingdon,  shall  be  by  the  said  Re-  ^  J;  hto- 
gistrar  deposited  in  his  office  and  shall  thenceforth  form  part  of  tingdon. 
the  records  of  the  Registry  Office  for  the  said  County  of  Hun- 
^gdon,  the  Registrar  whereof  shall  have  the  same  powers  and 
duties  with  reqie^t  to  them,  as  if  they  had  been  originally  kept, 
»ade  and  filed  in  his  office. 

^U.  This  Act  shall  be  deemed  a  Public  Act.  'Pablio  AoL 

CAP. 
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CAP-    CXIX. 

An  Act  to  authorize  the  ranningr  of  the  boundary  lind 
between  the  Seigniory  of  Beauhamois  andtheTown^ 
ship  of  Godmanchester,  and  the  Parish  of  St  Aniceti 
for  the  purposes  of  a  Boad. 

[Assented  to  Hth  May,  1857.] 

PnimUe.  XjKTHEREAS  certain  inhabitants,  propiielois  of  lands  in  the 
f  T  Seigniory  of  Be«ahamois  and  tke  Township  of  Godman« 
cheater,  baTe  petitioned  the  Legislataie,  aetting  forth,  that 
many  years  ago  the  line  of  boundaiy  between  the  said  ae^niory 
and  the  Townahip  was  nm  and  aettled,  aad  bonndiuy  stones 
aet  up,  one  on  the  aooth  shore  of  the  St  Lawieaccy  and  another 
on  the  noith  bank  of  the  River  Chateangai/^that  on  the  said! 
line  a  Road  aUowance  was  left  by  the  Government,—- tliat  ai 
public  road  hath  lately  been  eatablished  there  by  the  MonieipaJ 
autfaoritiea,  but  when  it  was  attempted  to  opea  the  road  it  was 
fonnd  that  the  line  between  the  said  Seigm«y  and  the  Town- 
ship as  it  at  pieaent  exiala  ia  very  irregular,  extending  in  some 
parte  into  the  Seigniocy  of  Beanhamoia  and  in  oUnr  parts  into 
the  Township  of  Godinanchester,  and  it  is  expedient  for  the 
purposes  <tf  the  said  load  to  trace  a  atraight  line  fioin  the  boondaiy 
stone  on  the  aoutfa  aboie  of  the  River  St  Lawrence,  to  the  teon- 
dary  atone  on  the  north  bank  of  the  Rivear  Chateaugai;  And 
whereaa  it  ia  expedient  to  grant  the  aaid  petition  and  to  mkt  the 
following  provisitNis :  Therefore,  Her  Majesty,  by  and  wi4the 
advice  and  consent  of  the  Legialative  Counoil  and  Assembly  of 
Canada,  enacts  as  follows : 

Snnr^T  to  L  The  Municipal  Council  of  the  Tovnciship  of  Godmanohester 
te  "^^^Wl-^  ^^  ^^  power,  and  it  shall  be  the  duty  ctf  sncfa  ConDcil,by 
dij^ll^  '  resolution,  to  aiqpoint  some  awom  Land  Somreyor  to  ran  and 
mark  the  boundairy  liue  between  the  Seigniory  of  Beaohamois 
and  the  Townahip  of  Godmancheater,  and  the  Parish  d  St 
Anicet,  by  tracing  a  atraigfal  line  from  Ae  boundaiy  stone  or 
mofRiment  ataavling  on  the  aooth  shore  of  the  St.  Lawienoe,  to 
the  boundaiy  atone  or  monument  standing  on  the  north  bank  of 
the  River  Chateaugai. 

lins  aortm  to  II.  Such  line,  when  ao  run,  shall  be  held,  for  the  poiposts  d 
bj.^o^tories  gaid  road,  to  be  the  boondary  line  between  the  Seigniory  a 
BoUu^God-  Beauhamois  on  the  one  side,  and  the  Townsliipof  Godman* 
nanohester.     ches^ter,  including  the  Pariah  of  St«  Anicet,  on  the  other  side. 

^SBM  pio>  IIL  Hie  expenses  of  tracing  the  said  boundaiy  Ima  shall  be 
™**  *•*'•  paid  by  the  proprietors  and  occupiers  of  the  several  lots  or  po^ 
tions  of  lots  bound  by  procis-verbiU  to  the  making  the  new  road 
mentioned  in  the  preamble  of  this  Act,  each  in  proportion  to 
the  value  of  the  lands  charged  towards  the  making  of  the  said 
road. 

It 
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lY.  Thi&  Act  sbaU  not  be  held  or  constraed  to  have  the  effeet  Q^rtEm  liahts- 
of  detemiiBiBig  the  boandaiy  line  between  the  Township  of  and  boim£ 
Godmanchester  and  the  Parish  of  St.  Anicet,  and  the  Seigniory  noB  not  af-  ^ 
of  Beanhamois,  so  as  to  affect  in  any  manner  the  rights  of  pro-  ^^  ^^  *^ 
peity  acquired  or  to  be  acquired  acooraing  to  the  original  survey 
(^the  line  between  the  said  Township  and  Parish,  and  the  said 
Seigniory. 

V.  This  Act  shall  be  deemed  a  Public  Act.  PabUo  Aot. 

CAP.    CXX. 

An  Act  to  erect  parts  of  Russelltown  and  Jamestown, 
in  the  County  of  Chateaugai,  and  parts  of  Hem- 
mingford  and  Hinchlnbrooke,  in  the  County  of 
Httiitingdon,  iirto  a  Munioipaiity,  and  to  attach  the 
same  to  the  County  of  H«itingdon« 

[As9mUd  ta  Zlth  May,  1857.] 

WHEREAS  it  is  expedient  to  constitMe  a  separate  T\>wn-  VmmhU 
ship  Municipali^  out  of  parts  of  the  Townships  of 
Jamestown  and  Russelltown,  in  the  C6anty  of  Chateau^,  and 
parts  of  the  present  Townships  of  Hemmingfovd  and  Hinebin^ 
bjrooke,  in  tbe  Coonty  of  Huntingdon,  inasmueb  as  the  erection 
of  such  new  Township  will  promote  the  wetfave  1^  conve- 
nience of  the  inhabitants  of  the  said  two  CountieB :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis* 
lative  Council  and  Assembly  of  Canada,  enacts  as  follows : 

I.  Upon,  from  and  after  the  first  day  of  July,  one  thousand  Township'of 
eight  hundred  and  fifty<-seven,  so  much  ot  the  Township  of  ^^Uin  oon- 
Jameslown,  in  the  County  of  Chateaugai,  as  lies  between  lots  SSbS? 'aaf 
numbers  one  and  twenty-seven,  both  lots  iaeluah[e,in  theseventh,  annexed  to 
eighth  and  ninth  ranges  respectively ;  so  much  of  the  Township  County  of 
of  Russelltown,  in  the  said  County  of  Chateaugai,  as  lies  be-  ^"»*^8*>n- 
tween  lots  numbers  one  and  twenty-seven,  both  lots  inclusive, 
in  the  first  and  second  ranges  respectively,  between  lots  numbers 
one  and  nineteen,  hoib  lots  inclnsive,  in  the  diiid  range,  and 
between  lots  nnmbers  one  and  four,  both  lots*  inclusive,  in  the 
fourth  range ;  so  mudi  of  the  Township  of  Hemmingfoid,  in  the 
Conn^  of  Huntinedon,  as  lies  between  lots  numbers  foi^-thiee 
andfi^-one,  both  lots  inclusive,  in  the  first  lanse,  and  between 
lots  numbers  ninety-six  and  ninety-four^  both  lots  inclusive,  in 
the  second  range ;  and  so  much  of  the  Township  of  Hinchin* 
brooke,  in  the  said  County  of  Huntingdon,  as  lies  between  lots 
numbers  forty-seven  and  fifty-one,  both  lots  inclusive,  in  the 
first  range,  together  with  lots  numbers  forty-seven  and  forty- 
eight  in  the  second  range,  and  the  East  half  of  lot  number  forty- 
four,  in  the  thiid  range  01  the  said  Township, — shall  constitute 
a  separate  Township  and  Municipali^,  by  the  name  of  the 
Township  of  Franklm ;  and  the  said  Township  and  Munici- 
pality hereby  constituted  shall,  for  all  Municipal,  Electoral,  and 
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in  the  Municipality  of  the  said  Township  in  fee  simple; 
and  the  Municipal  Council  of  the  said  Township  may,  in  the 
name  of  the  Municipality  thereof,  pass  a  By-law  or  By-laws  for 
the  sale  and  disposal  of  the  said  allowances  or  any  of  them  or 
of  any  part  thereof,  in  like  manner  as  they  might  for  the  sale 
and  disposal  of  any  real  property  acquired  by  and  yested  in  the 
said  Municipality,  when  no  longer  required  for  the  use  thereof; 
and  the  proceeds  of  such  sale  shall  belong  to  the  said  Munici- 
pality for  the  general  purposes  thereof;  Provided  always,  that 
this  Act  shall  be  subject  to  the  provisions  of  any  General  Act 
that  may  be  passed  on  the  subject  of  road  allowances  during 
the  present  Session. 

II.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.    CXIII. 

An  Act  to  divide  the  Township  of  Whitby  in  the 
County  of  Ontario,  into  two  separate  Municipalities. 

[Assented  to  lOth  June^  1857.] 

WHEREAS  the  public  convenience  of  the  inhabitants  of 
the  township  of  Whitby  would  be  promoted  by  a  divi- 
sion of  that  Township  into  two  separate  Municipalities :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  fol- 
lows : 

I.  Upon  and  after  the  first  day  of  January  next  after  the  pass- 
ine;  of  this  Act,  that  part  or  portion  of  the  present  Township  of 
Whitby,  frpm  Lots  one  to  seventeen  inclusive,  from  the  shore  of 
Lake  Ontaiio  to  the  rear  ofjhe  Township,  shall  be  set  apart, 
and  shall  form  a  separate  Municipality  to  be  called  the  Town- 
ship of  East  Whitby. 

BeturniDg  H*  ^^  ^^^  purposes  of  the  Municipal  election  to  be  held  in 

Officer  at  first  the  said  Township  of  East  Whitby  next  after  the  passing  of  this 
election.  ^^t^  ^he  County  Council  of  the  County  of  Ontario  shaU  at  its 
first  session  immediately  after  the  passing  of  this  Act,  appoint 
Place  of  hold-  ^  Returning  Officer,  and  the  said  election  shall  be  held  at  the 
ing.  Village  of  Columbus. 

Act  of  1849,         III.  The  provisions  of  the  Upper  Canada  Municipal  Coipo- 
0.81,  to  apply,  rations  Act  of  1849,  as  respects  the  separation  of  Township 
As  to  share  of  shall  apply  to  the  Township  of  Whitby  and  East  Whitby :  Pro- 
Clergy  Re-     vided  always,  that  the  share  of  the  Clergy  Reserve  Fund  aheadj 
serye  Fund,     distributed  or  to  be  distributed,  and  which  shall  at  the  passing  of 
this  Act  remain  in  the  hands  of  the  Municipality  of  the  Township 
of  Whitby,  invested  or  otherwise,  and  unappropriated  to  anjr 
special  Township  purpose,  shall  belong  to  and  be  equally  divid^ 
between  the  Townships  of  Whitby  and  East  Whitby, 


Township  of 
East  WMtby 
formed. 


PttbUo  Act.        IV.  This  Act  shall  be  deemed  a  Public  Act 


CAP. 
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CAP.    CXIV. 

An  Act  to  divide  the  Township  of  Fredericsboigh  in 
the  County  of  Lennox,  into  two  separate  Municipa- 
lities. 

[Assented  to  10th  June,  1857.] 

WHEREAS  the  public  conTemence  of  the  inhabitants  of  Pmnbto. 
the  Township  of  Fredericsburgh,  in  the  County  of  Len- 
nox, Tvould  be  promoted  by  a  division  of  that  Township  into 
two  separate  Monicipalities :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Cooneil  and 
Aseemblj  of  Canada,  enacts  as  follows : 

I.  Upon  and  after  the  first  day  of  Jantiaiv  next  after  the  pas-  jS?^!^PJ®' 
sing  of  this  Act,  all  that  part  of  the  present  Township  of  Frede-  g^^  ^^ 
ricsborgb  lying  to  the  south  of  Hay  Bay,  includinc^  the  third  deriosborg^ 
concession  east  of  Hay  Bay,  shall  be  set  apart  and  form  a  se-  oonatituted. 
parate  Township  Mimicipality,  to  be  called  the  Township  of 
South  Fredericslmrgh ;  and  the  remainder  of  the  said  present 
Township  shall  continue  to  form  a  separate  Township  Munici- 
pality under  the  name  of  the  Township  of  North  Frederios- 
bu^h. 

XL  For  the  purposes  of  the  Municipal  election  to  be  held  in  the  Betaniag 
said  Township  of  South  Fredericsburgh  next  after  the  passing  ^^  •*  ^* 
of  this  Act,  the  County  Council  of  the  United  Counties  ofLen-  ***    ^ 
nox  and  Addington  shall,  at  its  first  Session  immediately  after 
the  passing  of  this  Act,  appoint  a  Returning  Officer,  and  the 
said  election  shall  be  held  at  Lucas's  Inn. 

HI   The  provisions  of  the  Upper  Canada  Municipal  Corpora-  Act  of  1849. 
tioDs  Act  oi  1849,  as  respects  the  separation  of  Townships,  ^•^^•^^•PPv • 
shall  apply  to  the  Township  of  North  Fredericsburgh  and 
South  Fredericsburgh,  the  last  named  being  deemed  the  Junior 
Township ;  Provided  always,  .that  the  share  of  the  Clergy  Re-  ^^  "^  <>' 
serve  Fund  already  distributed  or  to  be  distributed,  and  which  aerreFuni 
shall  at  the  passing  of  this  Act  remain  in  the  bands  of  the  Mu- 
nicipality ol  the  present  Township  of  Fredericsburgh,  invested 
or  otherwise,  and  unappropriated  to  any  special  Township  pur- 
pose, shall  belong  to  and  he  equally  divided  between  the  Town- 
ships of  North  Fredericsburgh  and  South  Fredericsburgh. 

IV.  This  Act  shall  be  deemed  a  Public  Act.  PubUc  Aot^ 


29  CAP. 


450  C^P*  11^-  Draining  ofWawanosh.  20  Vict. 

CAP.     CXV. 

An  Act  to  authorize  the  Draining  of  Lake  Wawanosh 
in  township  of  Sarnia. 

[Assented  to  \Oth  Junej  1857.] 

Preamble.  ^iT  HERE  AS  there  is  a  body  of  water  and  marsh  in  the 
Y  T  Township  of  Sarnia,  in  the  County  of  Lambton,  known 
as  Lake  Wawanosh,  covering  seven  thousand  acres  of  land, 
which  said  Lake  greatly  retards  the  progress  of  the  Township, 
and  injuriously  affects  the  health  of  the  inhabitants;  And 
whereas  a  large  number  of  the  inhabitants  of  the  Township  of 
Sarnia  have  petitioned  Parliament  to  authorize  the  Draining  of 
the  said  Lake  :  Therefore,  Her  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Legislative  Council  and  Assembly  of 
Canada,  enacts  as  follows : 

TowubWp  L  It  shall  and  may  be  lawful  for  the  Township  Council  of  the 

Council  em-  Township  of  Sarnia,  to  pass  a  By-law  for  the  Draining  of  the 
Sradn  thewiid  ®^^^  water  known  as  Lake  Wawanosh,  by  widening,  deepening 
lAke ;  and  to  and  extending  the  cut  (known  as  the  Cull  drain)  now  made 
doaUneces-  from  the  said  Lake  or  from  the  Perch  stream  to  Lake  Huron; 
^^t  pS-  *^^  ^^^  ^^^^  purpose  the  said  Township  Council  are  hereby 
pose.  authorized,  by  their  duly  appointed  agents,  to  enter  upon  and 

into  the  lands  and  grounds  of,  or  belonging  to  the  Queen's  Ma- 
jesty, Her  Heirs  or  Successors,  or  to  any  other  person  or  per- 
sons, bodies  corporate  or  politic,  and  to  survey  and  take  levels 
of  the  same  or  any  part  thereof,  and  to  set  out  and  ascertain 
such  parts  as  they  shall  think  necessary  and  proper  for  the 
making  of  the  said  Drain  and  its  appurtenances,  and  for  the 
completion  of  the  same,  according  to  the  true  intent  and  mean- 
ing of  this  Act,  and  all  such  other  mattery  and  conveniences 
as  they  shall  think  proper  and  necessary  for  making,  preserving, 
improving,  completing  and  using  the  said  Drain,  and  also  toboie, 
.  dig,  trench,  cut,  remove,  take,  carry  away,  and  lay  soil,  clay, 
stone,  rubbish,  trees,  roots  and  stumps  of  trees,  beds  of  gravel,  or 
sand,  or  any  other  matter  or  thing  which  may  be  dug  or  got  in 
the  making  of  the  said  Drain,  or  in  deepening  or  improving  the 
same,  or  out  of  any  land  of  any  person  or  persons  adjoining 
or  contiguous  thereto,  and  which  may  be  proper  or  convenient 
for  canying  on  the  repairing  of  the  said  Drain,  or  which  may 
hinder  or  obstruct  the  making,  completing  and  using  the  same, 
and  the  same  to  lay  in  or  upon  the  boundaries  of  the  said  Drain 
or  the  rivers  and  Isdkes  forming  portions  of  the  said  Drain,  or 
in  and  upon  the  land  of  any  person  or  persons  adjoining  thereto; 
And  also  to  make,  build,  erect  and  set  up  in  and  upon  the  said 
Drain,  and  at  the  points  of  entrance  to  the  same  or  any  ^ 
thereof,  or  upon  the  land  adjoining  or  near  the  same,  such  and 
so  many  bridges,  tuxmels,  aqueducts,  sluices,  rivers,  pens  for 
water,  tanks,  reservoirs,  drains,  and  other  ways,  roads  and 
works,  as  the  said  Council  shall  think  requisite  and  convenient 

for 
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for  the  purposes  of  the  said  Drain ;  and  also,  from  time  to  time 
to  alter,  emaige,  amend  and  repair  the  said  works  or  any  of 
thezD,  for  conveying  all  manner  of  materials  necessary  for* 
making,  erecting,  sutering  or  repairing,  widening  or  enlarging; 
the  said  works  or  any  part  thereof ;  also  to  erect  and  keep  in> 
repair  any  piers,  bridges  or  other  works,  in,  upon  and  across  > 
any  rivers,  brooks  or  lakes ;  And  also  to  construct,  make  and^ 
do  all  other  works,  matters  and  things  whatsoever,  which  they 
shall  think  necessary  and  convenient  for  the  making,  effecting,, 
preserving,  improving,  completing  and  using  the  said  Drain  in>^ 
purauance  of  and  within  the  true  meaning  of  this  Act,  they,, 
the  said  Council,  doing  as  little   damage  as  may  be  in  the  exe- 
cution of  the  powers  hereby  gmnted,  and  making  satisfaction 
in  manner  hereinafter  mentioned,  for  all  damages  to  be  sus- 
tained by  the  owners  or  occupiers  of  such  lands,  hereditaments, 
and  tenements. 

II.  The  said  Council  may  contract,  compound,  compromise,  Council  mayi 

settle  and  agree  with  the  owners  or  occupiers  respectively,  of  ^^^^^  ^J^  ^ , 
,j"P  ,  i..i_.i_         *^        j.'^'.'^'x  owners  of  land 

any  land  through  or  upon  which  they  may  determme  to  cut  taken  or  in- 

and  constmct  the  said  Drain  or  other  works  hereby  authorized,  juriousiy  af- 
orthe  owners  or  occupiers  of  any  land  injuriously  affected  by  the  ^"^J^^^*^^ 
said  works,  either  directly  or  consequentially,  either  for  the  pur- 
chase of  so  much  of  the  land  as  they  shall  require,  or  for  da- 
mages which  he,  she  or  they  shall  or  may  be  entitled  to  recover, 
in  consequence  of  any  of  the  works  hereby  authorized  being 
constmcted  in  or  upon  his  or  their  respective  lands,  or  of  any  da- 
mage either  direct  or  consequential  which  any  person  or  persons 
may  suffer  from  or  by  occasion  of  such  works ;  and  in  case  of 
any  disagreement  between  the  said  Council  and  the  owner  or 
owners,  occupier  or  occupiers  aforesaid,  the  amount  of  the 
pwchase  moneys  for  the  land  and  tenements  purposed  to  be 
pnichased,  or  the  amount  of  damages  to  be  paid  to  them  as 
aforesaid,  shall  be  ascertained  by  arbitration  in  manner  herein- 
after mentioned. 

III.  In  each  and  every  case  where  any  dispute  shall  arise  PiovUionlbr 
between  the  said  Council  and  any  other  person  or  persons  ^'^^^^^q?  ^ 
whomsoever,  touching  any  purchase,  sale  or  damage,  or  the  ^tnd^any^' 
money  to  be  paid  in  respect  thereof,  under  the  provisions  of  this  party  are  un- 
Act,  the  same  shall  be  referred  to,  ascertained,  and  determined  '^^^^^Jie'own- 
by  three  indifTerent  persons,  one  of  whom  shall  be  chosen  by  Senaation  to 
the  owner  or  occupier  of  the  land,  or  other  person  or  persons  bepidcL 
interested,  who  shall  disagree  with  the  said  Council  in  respect 

to  the  compensation  or  purchase  money  to  be  paid  him,  her  or 
them  respectively,  pursuant  to  the  provisions  of  this  Act ;  one 
other  of  the  arbitrators  shall  be  chosen  by  the  said  Council, 
and  the  third  shall  be  chosen  by  the  two  persons  to  be  so  named 
as  aforesaid ;  and  such  three  persons  shall  be  the  arbitrators  to 
award,  determine,  adjudge,  and  order  the  respective  sums  of 
money  which  the  said  Council  sliall  pay  to  the  respective  per- 
sons entitled  to  receive  the  same,  and  the  award  of  such  three 
29  *  persons, 


452  ^^P-  11^-  Draining  of  WaWanosh.  20  Yict. 

j)eysons,  or  any  two  of  them  srfaall  be  final ;  and  the  said  aibi- 
trators  so  appointed  are  hereby  required  to  attend  at  some  cod- 
venient  place  on  or  near  the  line  of  the  said  Drain,  to  be  ap- 
pointed by  the  said  Council,  within  eight  days  after  notice  in 
writing  shall  be  given  them  by  the  said  Council  for  that  pur- 
pose, then  and  there  to  arbitrate,  award  and  determine  such 
matters  as  shall  be  submitted  to  their  consideration  by  the  par- 
ties interested  ;  and  each  of  the  said  arbitrators  shall  be  swom 
•before  any  one  of  Her  Majesty's  Justices  of  the  Peace  for  the 
«aid  county,  any  of  whom  may  be  required  to  attend  the 
said  meeting  for  that  purpose,  well  and  truly  to  assess  the 
damages  between  the  parties  according  to  the  best  of  his  judg- 
IProTiM.  ment ;  Provided  that  no  arbitrator  shall  be  compellable  to  attend 

such  meeting  who  ordinarily  resides  more  than  twenty-five 
^roTiBo :  miles  from  the  place  of  meeting  :  Provided  also,  that  if  the 
J^d««  o^^«  owner  or  owners,  or  other  person  or  persons  interested  in  any  land 
ito  apjwint  M*  required  for  or  injured  by  the  carrying  out  the  purposes  of  this  Act, 
Arutntor  in  shall  neglect  or  refuse  to  appoint  an  arbitrator,  upon  being  no- 
^faultof  the  tified  to  do  so  by  the  Council  aforesaid,  by  writing  a  letter  to 
^^^'  that  effect,  addressed  to  him,  her  or  them,  at  his  or  their  last,  or 

then  present  residence,  and  by  publication  of  such  notice  for 
one  month  in  one  Port  Samia  newspaper,  then  and  in  that  case, 
after  the  expiration  of  thirty  days  from  the  time  of  such  notice 
being  fully  completed,  the  Judge  of  the  County  Court  of  the 
County  of  Lambton  shall  appoint  an  arbitrator  for  such  party  or 
parties  so  refusing  or  neglecting,  and  the  said  arbitrator  shall, 
with  the  other  two  arbitrators,  as  hereinbefore  provided,  proceed 
to  adjudge  and  determine  the  damages  or  purchase  money,  or 
other  matter  or  thing  submitted  to  their  judgment,  according  to 
the  provisions  of  this  Act ;  and  the  award  of  any  two  of  such 
last  mentioned  arbitrators  shall  be  final. 

•TChe  Council        IV.  Provided   always,  that  if  the  said   Municipal  Council 

Lak  ^b*^^**  shall  find,  on  proper  examination  by  a  Provincial  Surveyor  or 

-other  mod/    Engineer,  that  the  said  Lake  Wawanosh  can  be  more  Ac^ughly 

found  more      drained  by  any  other  mode  than  by  wideninfi^,  deepening  and 

•expedient.       extending  the  said  Cull  Drain,  then  and  in  that  case  the  said 

Council  shall  have  power  to  pass  a  By-law  for,  and  to  carry  out 

the  draining  thereof  by  such  other  mode,  and  all  the  provisioBs 

of  this  Act  shall  apply  thereto  in  like  manner  as  to  the  said 

Cull  Drain. 

CoBta  of  works      V.  The  whole  sum  expended  and  to  be  expended  by  the 

CoBUBcU  may    ®^^^  Council  in  making  and  completing  the  said  works,  and 

tmise  Uie  re-    the  parent  of  such  damages  a  aforesaid,  shall  be  raised  by 

qnisite  money  the  said  Municipal  Council  by  rate  or  loan  at  such  times  and  in 

^^oan  or       g^^,jj  proportions  as  the  said  Municipal   Council  «hall  deem 

fitting,  but  subject  otherwise  to  the  provisions  of  Law  touching 

the  raising  of  moneys  by  Municipalities  by  rate  or  loan,  as  the 

case  may  be. 
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VI.  The  said  Cooncil  shall,  before  taking  any  proceedings  COTmciito^iT; 
under  this  Act,  pay  all  the  costs  and  expenses  that  may  have  costs  of  o«r- 
been  incnrred  in  the  Court  of  Chancery  in  defending  his  rights^, t*>np«>c««i- 
by  any  person  who  may  have  taken  proceedings  against  sudttij^^^^,, 
Cooncil  by  way  of  injunction  or  otherwise.  ibis  Act. 

VIL  This  Act  shall  be  deemed  a  Public  Act.  BdbUa^Aotx. 

CAP.    CXVI. 

An  Act  for  the  establishmeut  of  a  certain  Concession 
Line  in  the  Township  of  Clarke. 

[Aumted  to  lOM  June^  1857.] 

WHEREAS  doubts  have  arisen  as  to  the  true  position  of  Pireamble. 
the  hereinafter  mentioned  part  of  a  concession  line,  and 
it  is  expedient  to  provide  means  for  removing  such  doubts : 
Thereioare,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legialative  Council  and  Assembly  of  Canada,  enacts  83 
follows : 

I.  The  Commissioner  of  Crown  Lands  shall  and  he  is  hereby  Surreyorto 
authorized  to  appoint  a  Deputy  Provincial  Land  Surveyor  to  ^  »pp«nt#d 
make  a  survey  according  to  law  of  so  much  of  the  Concession  tain'ule^i^'* 
Line  between  the  seventh  and  eighth  Concessions  of  the  said  Glurke. 
Township  of  Clarke,  across  lots  numbers  one,  two,  three,  four, 
five,  six,  seven,  ei£;ht,  nine  and  ten,  and  to  ascertain  the  true 
boundaries  of  those  Tots  upon  the  north  and  south  sides  of  that 
Concession  Line,  and  to  fix  and  place  permanent  monuments 
thereat  within  twelve  months  after  the  passing  of  this  Act,  and 
upon  the  completion  of  such  survey  to  report  in  writing  the 
result  of  such  survey  to  the  Commissioner  of  Crown  Lands. 

IL  Upon  the  said  Commissioner  of  Crown  Lands  receiving  if  the  Com- 
such  lepMt,  and  upon  payment  of  all  the  expenses  of  making  n^'^^^^r!^!. 
such  survey  by  the  parties  petitioning  for  this  Act,  he  may  and  ^^Jl^  the 
he  is  hereby  authorized,  if  it  seem  expedient  to  him  so  to  do,  rarreir,  it 
to  api»ove  such  survey  by  a  certificate  in  writing,  which  shall  "^l^  ^  ^^^• 
be  registered  in  the  Registry  Office  for  the  County  of  Durham ; 
and  thereupon  the  said  survey  and  the  line  ascertained  thereby, 
and  the  monuments  fixed  and  placed  as  before  mentioned, 
shall  be  and  are  hereby  declared  to  be  the  legal  and  binding 
survey,  and  the  permanent,  fixed  and  unalterable  line  of  the 
said  Concession  and  the  boundaries  of  the  said  lots  :  Provided  Profisfu 
always,  that  nothing  in  this  Act  contained  shall  affect  the  rights 
of  any  parties  to  any  lands  in  either  of  the   said   Concessions, 
which  they  may  have  obtained  by  occupation  or  otherwise. 

III.  This  Act  shall  be  deemed  a  Public  Act  Pnblio  Aot. 

CAP. 


464 


Cap.  136. 


Turnpike  Roads^  Queftec. 


JOVct. 


The  Quebec 
Tornpike 
Roads  and 
Worka  may 
be  divided 
into  two 
Trusts. 


Acts  relating 
thereto : 

4  V.  c.  7, 


4,6  V.  c.  72, 
«  V.  c.  65, 

B  V.  c.  68, 
12  V.  c  115, 

■ 
13, 14  V.  c. 
102, 

14,^15  V.  cc. 
138-183, 


16V.c,2a&, 
18  V.  c.  160. 


17orth  Shore 
Trust. 


iSouth  Shore 
Trust. 


Appoint 
of  the  Trus- 
tees. 


I.  For  and  notwithstanding  any  thing  in  the  Ordinance  and 
Acts  hereinafter  mentioned  or  any  of  them,  or  in  any  other  Act 
or  Law,  it  shall  be  iawfol  for  the  GovesBor  of  this  ^ovince,  by 
order  in  Council,  to  determine  and  declare,  that  upon,  from  and 
after  a  day  to  be  therein  named,  the  Tornpike  Roads,  Bridges, 
and  other  works  in  the  neighbourhood  of  the  City  of  Quebec 
made,  purchased  or  improved  by.  or  otherwise  subject  to  the 
management,  powers,  or  control  ol  the  Trustees  of  the  Quebec 
Turnpike  Roads,  under  the  authority  of  the  Ordinance  of  the  Le- 
gislatitre  of  Lower  Canada  passed  in  the  fourth  year  of  Her  Ma- 
jesty's Reign,  and  intituled,  An  Ordinance  to  provide  for  the 
improvement  of  certain  Roads  in  the  neighbourhood  of  cmd 
leading  to  the  City  of  Quebec^  and  to  raise  a  fund  for  that  pur- 
pose^ or  under  the  authority  of  the  several  Acts  ef  the  Parliament 
of  this  Province  amending  and  extending  the  same,  that  is  to 
say,  the  Act  passed  in  the  Session  held  in  the  fourth  and  fifth 
years  of  Her  Majesty's  Reign  and  chaptered  seventy-two,--the 
Act  passed  in  the  eighth  year  of  Her  Majesty's  Reign  and 
chaptered  fift^-five, — the  Aot  passed  in  the  ninth  year  of  Her 
Majesty's  Reign  and  chaptered  sixty-eight, — the  Act  passed  in 
the  twelfth  year  of  Her  Majesty's  Reign  and  chaptered  one 
hundred  and  fifteen, — ihe  Act  passed  in  the  Session  held  in  the 
thirteenth  and  fomleenth  years  of  Her  Mi^esty's  Reign  and 
chaptered  one  hundred  and  two, — the  Acts  passed  in  the  Session 
held  in  the  fourteenth  and  fifteenth  years  of  Her  Majesty's  Reign 
and  chapteitsd,  respectively,  one  hundred  and  thirty4wo  and 
one  hundred  akd  thirty-three, — the  Act  passed  in  the  sixteenth 
yeax  of  Her  Majesty's  Reign  and  chaptered  two  hundred  and 
thirty-five, — and  the  Act  passed  in  the  eighteenth  year  of  Her 
Majesty's  Reign  and  chaptered  one  hundred  and  sixty, — shall 
be  divided  into  two  separate  Trusts,  those  of  them  which  lie  on 
the  North  side  of  the  River  St.  Lawrence  to  be  under  the  sole 
control,  direction  and  management  of  Trustees  to  be  called  the 
Quebec  North  Shore  Turnpike  Road  Trustees^  and  those  of  tbem 
which  lie  on  the  South  side  of  the  said  River  to  be  under  the 
sole  control,  direction  and  management  of  Trustees  to  be  called 
the  Quebec  South  Shore   Tump&e  Road  Trustees  ;  and  upcm, 
from  and  after  the  day  so  appointed  the  said  Order  shall  take 
efieet,  and  the  said  Roads,  Bridges  and  works  shall  be  divided 
into  two  Trusts  accordingly. 

IL  At  any  time  after  such  Order  in  Council  as  aforesaid  shall 
have  been  made  and  published,  it  shall  be  lawful  for  the  Gov- 
ernor to  appoint,  during  pleasure,  not  exceeding  five  persons,  to 
be,  upon  and  after  the  day  appointed  as  aforeeaKl  for  the  division 
of  the  said  Roads  and  works  into  two  Trusts,  the  Quebec  N^frtk 
iSAore  Ikampike  Road  IVustees — and  not  exoeedlng  five  persons, 
to  be,  upon  and  after  the  said  day,  the  Quebec  Souih  Share  T^r^- 
pike  Road  Trustees^  and  up^i  the  said  day  the  (H^sent  Trustees 
of  the  Quebec  Turnpike  Roads  shail  cease  to  be  such  Trustees. 


ffl. 
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in.  Upon  and  after  the  said  day,  each  of  the  said   sets  of  Each  TnMt  to 
Troslees  shall  be  a  body  corporate  by  the  name  hereinbefoTe  be  &  Corpon- 
assigned  to  it,  and  shall  have  the  same  powers,  duties,  rights  JJ**°- 
and  liabilities  with   regard  to  the  Roads,  Bridges  and  other  ^"^•"* 
works  under  their  control,  as  are  now  vested  in  the  Trustees  of 
the  Quebec  Turnpike  Roads  with  regard  to  the  same ;  and  all  Former  Actg 
the  provisions  of  the  Ordinance  and  Acts  hereinbefore  men- ""dOrdmanca 
tioned  shall  apply  as  they  now  do,  except  in  so  far  as  they  are  ***  ^^^  ^' 
altered  by  or  may  be  inconsistent  with  this  Act. 

IV.  All  property  moveable   or  immoveable  vested   imme-  Tranrfer  of 
diately  before  theday  last  mentioned  in  the  Trusteesof  ihe  Quebec  r^opeTxy.kc, 
Turnpike  Roads,  and  being  on  the  North  shore  of  the  River  St.  Trlllta. 
Lawrence,  shall,  upon  and  after  the  said  day,  be  transferred  to 
and  vested  in  the  Quebec  North  Shore  Turnpike  Road  Trustees^ 
and   all  such  property   lying  on  the  South  shore  of  the  said 
River,  shall  then  be  transferred   to  and  vested  in  the    Quebec 
South  Shore  Turnpike  Road  Trustees  ;  and  each  of  the  said 
Corporations  shall  have  full  power  and  authority  to  receive  or 
recover  from  any  former  Trustee  or  other  person  or  party  whom- 
soever, any  property  hereby  vested  in  it. 

y .  The  North  Shore  Trustees  shall  be  liable  for  the  principal  North  Shor«  ^ 
and  interest  of  all  Debentures  issued  by  the  TYustees  of  the  Quebec  ^ 'J!?* )"  ^^^m 
Turnpike  Roads^  and  for  all  debts  and  liabilities  of  the  said  i|jg  Oeicn. 
Trustees  contracted  before  the  day  to  be  appointed  as  aforesaid  turet,  ht.^  uA 
for  the  separation  of  the  Trusts;  and  all  suits  and  proceedings  JJIitV^^c'^^f 
tiien  pending  by  or  against  the  Trustees  of  ihe  Quebec  Ikimp&e  former  Tnu- 
Roads^  or  to  which  they  shaU  be  parties,  shall  be  continued  to  tees, 
judgment  or  after  judgment  until  finally  completed,  by  or 
against  the  said  North  Shore  Trustees^  and  they  shall  be  parties 
thereto,  and  their  corporate  name  shall  be  substituted  therein  for 
that  of  the  former  Trustees,  as  of  course,  without  any  formality 
or  prooeeding  whatever ;  Provided  always,  that  whenever  the  Proviao :  lur- 
said  South  Shore  Trustees  shall  have  any  balance  remaining  in  P^"'  ^  °^ 
their  hands  out  of  th,e  Revenues  arising  from  the  roads  and  works  ^\y^  ^|^ 
under  their  control,  after  paying  the  expenses  of  completing,  Trust  to  be 
maintaining  and  managing  the  said  roads  and  works,  and  the  {JJJrj^^^^,*** 
interest  on  the  Debentures  they  shall  have  issued  under  the  autho-  xruau '  ^" 
lity  of  this  Act,  and  the  principal  thereof,  they  shall  pay  over  such 
balance  to  the  said  North  Shore  Trustees^  as  an  aid  towards 
enabling  them  to  pay  the  interest  and  principal  of  the  Deben- 
tures issued  by  the  said  Trustees  of  the  Quebec  Turnpike  Roads j 
before  the  passing  of  this  Act ;  And  provided  further,  that  nothing  Proviao :  Act 
herein  contained  shall  prejudice  or  affect  any  hypothec  or  lien  "^J  {{^n^^ 
icrhich  any    creditor  ot  the  Trustees  of  the  Qudfec  TSimpike  creditor*  of 
Roads  may  have  upon  any  property  hereby  vested  in  the  SofUh  tormer  Trust 
Shore  Trustees^  for  any  debt  contracted  belore  the  separation 
of  the  Tmsls,   but  the  same  may  be  enforced  against  such 
piuperty  under  any  judgment  against  the  said  North  Shore 
TriukeSj  as  if  the  property  were  vested  in  that  Trust. 
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VI.  The  Roads  and  works  aforesaid,  shall  remain  under 
the  charge  of  the  said  Trasts  respectively,  —  those  on  the 
North  shore  of  the  St.  Lawrence  'under  that  of  the  North 
Shore  Trusij  and  those  on  the  South  shore  under  that  of  the 
South  Shore  Trust ;  Provided  always,  that  either  of  the  said 
Trusts  may,  with  the  consent  of  the  Governor  in  Council, 
place  for  repair  and  maintenance  any  of  the  said  roads  and 
works,  or  any  part  thereof,  under  the  control  of  the  Municipa- 
lities in  which  they  lie,  either  altogether,  or  during  the  Winter 
season,  or  during  the  Summer  season  ;  and  such  Roads  shall 
then,  either  altogether  or  during  the  period  of  the  year  for  which 
they  shall  be  so  given  up,  be  under  the  control  of  such  Muni- 
cipalities, and  shall  be  maintained  by  the  persons  who  are  or 
shall  be  bound  by  proces-verbal  made  or  to  be  made  by  the 
said  Municipalities,  and  which  the  said  Municipalities  shall 
be  bound  to  make,  to  maintain  the  same  ;  and  no  tolls  shall 
be  paid  to  the  respective  trusts  on  the  Roads  or  part  thereof 
so  placed  for  repair  and  maintenance  under  the  control  of  the 
said  Municipalities,  during  the  period  for  which  they  shall  be 
abandoned  to  the  Municipality  ;  but  such  roads  and  works  or 
any  of  them,  so  abandoned  for  the  purposes  aforesaid,  may  be 
again  placed  under  the  control  and  management  of  the  Trustees 
for  that  shore  of  the  St.  Lawrence  on  which  they  lie,  by  any 
Order  or  Orders  in  Council  to  be  made  for  that  purpose,  and 
Tolls  shall  be  levied  thereon,  and  they  shall  be  otherwise 
dealt  with  as  if  they  had  never  been  abandoned  ;  Provided 
always,  that  in  no  case  shall  such  roads  or  works,  or  any  part 
thereof,  cease  to  be  the  property  of  the  said  Trusts  respectively, 
as  the  case  may  be. 

VII.  The  said  Trusts,  respectively,  may  place  the  Turnpike 
Gates  on  the  Roads  under  their  control,  at  such  places  as  they 
shall  think  fit,  and  maysplace  Preventive  Gates  at  such  places 
as  they  may  deem  expedient ;  Provided  that  those  persons  who 
reside  between  the  principal  Turnpike  Gates  and  the  Preventive 
Gates  shall  not  be  bound  to  pay  toll  at  such  Preventive  Gates, 
and  the  Trustees  may  enter  into  any  equitable  arrangement 
with  any  person  living  between  two  Gates,  or  close  to  any 
Gate,  as  to  any  exemption  from  or  reduction  of  tolls  in  his 
favour  at  any  Gate  or  Gates,  which  they  may  deem  right  to 

f)revent  injustice  or  hardship  ;  Provided  also,  that  any  person 
iving  between  the  Montmorency  Bridge  or  River  and  any 
Turnpike  Gate  on  the  Beauport  Road  at  which  Tolls  shall  be 
levied  for  passing  the  said  Bridge,  shall  not  be  liable  to  Toll 
on  passing  the  said  Gate  ;  and  the  exemption  from  Toll  under 
this  section  shall  include  all  carriages,  animals  and  things 
belonging  to  the  persons  so  exempted. 


ljo*n  for  re-        VIII.  The  North  Shore  Trustees  are  hereby  empowered  to 

MoSmSr^Tcy  ^™>w  a  sum  uot  exceeding  four  thousand  five  hundred  pounds 

Bridge.  currency,  for  the  purpose  of  repairing  the  Bridge  over  the  River 

Montmorency  or  building  a  new  one,  and  to  issue  Debentures  for 

the 
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thesum  80  borrowed,  the  principal  and  interest  whereof  shall  be 
payable  out  of  and  be  the  first  chaifie  upon  the  Tolls  and  Reve- 
naes  of  the  said  Bridge,  after  the  payment  hereinafter  mention- 
ed to  the  minor  children  of  Ignace  C6t6  and  Magdeleine 
Diooin. 

IX.  The  said  North  Shore  Trustees  are  hereby  empowered  Farther  loan 
to  borrow  a  snm  not  exceeding  five  thousand  five  hundred  may  be  railed 
pounds,  ctunency,  for  the  purpose  of  paying  Charles  Rh^aume  sLr?  T^rae- 
the  sam  due  to  him,  and  the  interest  due  in  July,    1857,  on  teei. 
Debentures  heretofore  issued  by  the  Trustees  of  the  Qu^c  Tumr 

pike  Roads^  and  other  expenses  incurred  or  to  be  incurred  by 
them ;  but  the  Debentures  to  be  issued  under  this  section  shall 
have  no  preference  over  any  Debentures  issued  by  the  Quebec 
Ttanpike  Road  Trustees^  nor  shall  this  issue  thereof  affect  or 
impair  any  privilege  or  preference  attached  to  any  former 
Debentures. 

X.  The  said  North  Shore  Trustees  shall,  out  of  the  Tolls  Proviiion  fat 
and  Revenues  of  the  Montmorency  Bridge,  or  in  default  thereof  ^-'rc^JS^aS 
oat  of  any  other  moneys  that  may  come  into  their  hands  not  hii  Wife, 
specially  appropriated  by  law  to  any  other  purpose,  pay  to  each 

of  the  six  minor  children  of  Ignace  Cdt6  and  Magdeleine 
Droain,  his  wife,  the  sum  of  ten  pounds  yearly,  from  the  day 
of  the  death  of  their  said  father  and  mother  by  the  fall  of  the 
Montmorency  Bridge,  until  they  shall  respectively  attain  the 
age  of  majority. 

XI.  The  said  South  Shore  Trustees  are  hereby  empowered  Loan  to  be 
to  borrow  a  sum  not  exceeding  seven  thousand  pounds,  for  the  rai«ed  by 
pnrpoae  of  completing  the  Roads  and  improvements  now  ac-  ^IJJ^e^T'* 
tnaily  commenced,  and  which  will  be  under  their  control ;  and 

to  issue  Debentures  for  the  sums  so  borrowed,  the  principal  and 
interest  whereof  shall  be  payable  out  of  the  Tolls  and  Revenues 
of  the  Roads  and  works  under  the  control  of  the  said  Trustees, 
after  paying  the  expenses  of  maintaining  and  managing  the 
said  Roads  and  w6rks. 

XII.  The  said  South  Shore  Trustees  are  hereby  empowered  Farther  loan 
to  borrow  a  sum  not  exceeding  five  thousand  pounds,  for  the  |^  ^''^[ji^ 
purpose  of  building  a  Bridge  over  the  River  Chaudifere,  and  to  ^  *  '""*' 
issue  Debentures  for  the  sum  so  borrowed,  the  principal  and 

interest  whereof  shall  be  payable  out  and  be  the  first  charge 
upon  the  Tolls  and  Revenues  of  the  said  Bridge. 

XIII.  The  principal  and  interest  of  Debentures  to  be  issued  Provision  as 
under  the  authority  of  this  Act,  may  be  made  payable  either  in  I^^JiJ^*^ 
sterling  or  currency,  and  either  in  this  Province  or  elsewhere,  Se&aturee* 
and  the  said  Debentures  may  be  negotiated  and  disposed  of  by 

the  said  Trustees,  with  the  consent  of  the  Governor  in  Coun- 
cil, in  such  way  and  on  such  terms  as  may  seem  most  advan- 
tageous to  the  interests  of  the  said  Trusts ;  but  the  interest 
SO  *  thereon 
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Rate  of  in;      thereon  shall  not  exceed  the  rate  of  six  per  cent  per  aoDara ; 

urwt  limited,  ^jq^  all  provisions  of  the  Acts  hereinbefore  mentioned,  appli- 
cable generally  to  Debentures  issued  by  the  Trusiees  of  the 
Quebec  Turnpike  Boads^  shall  apply  to  Debentures  to  be  issued 
under  this  Act,  in  so  far  as  they  may  not  be  inconsistent 
herewith ;  Provided  always,  that  the  Province  shall  not 
guarantee  or  be  liable  for  the  principal  or  interest  of  any  de- 
bentures issued  under  this  Act,  nor  shall  any  money  be 
advanced  or  paid  therefor  out  of  the  Provincial  Funds. 
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XIV.  The  Trustees  to  be  appointed  under  this  Act  shall  be 
deemed  officers  accountable  for  public  moneys  under  the  Act 
to  secure  the  more  efficient  audit  of  Public  Accounts,  and 
shall  lay  their  accounts  before  the  Board  of  Audit  in  such  fonn 
and  at  such  time  and  with  such  vouchers,  as  the  said  Board 
shall  direct,  and  shall  be  subject  to  all  the  provisions  of  the  said 
Act: 


PflbUc  Act         XV.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.    CXXVI. 

An  Act  to  amend  the  Act  to  provide  for  the  manage- 
ment and  improvement  of  the  Harbour  of  Montreal 
and  the  deepening  of  the  Ship  Channel  between 
Montreal  and  Quebec. 

[Assented  to  lOth  June,  1857.] 

^*«**«*l«-  XITHEREAS  defects  have  been  found  to  exist  in  the  details 
la  V.  0. 148.  Y  T  of  the  Act  eighteenth  Victoria,  chapter  one  hiuidied  and 
for^4hree,  for  the  management  and  improvement  of  the  Haii)oiir 
of  Montreal  and  the  deepening  of  the  Ship  Channel  between  the 
said  Harbour  and  the  Port  of  Quebec,  which  in  some  respects 
diminish  its  efficiency  for  the  purposes  therein  contempuiied, 
and  it  is  expedient  to  amend  the  same :  Therefore,  Her  Maje^y, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows : 

I.  In  addition  to  the  purposes,  which  are  in  and  by  the  said 
Act  declared  to  be  the  purposes  for  which  the  Corporation  of 
the  Harbour  Commissioners  of  Montreal  may  make  By-hiws 
under  its  provisions,  the  said  Corporation  shall  have  powei 
also  to  make  By-laws  for  the  control  of  the  ice  in  the  said 
Harbour  in  the  Winter  seasdn,  and  of  the  cutting  the  same  and 
of  the  deposit  upon  the  same  of  any  substance  or  matter  what- 
ever and  of  the  situation  and  boundaries  of  any  roads  thefeon; 
and  also  for  the  allotment  of  berths  in  the  said  Harbour  to  any 
Steamer  or  other  Vessel,  or  to  any  regular  line  tji  Steamers,  or 
other  Vessels,  either  on  each  trip  of  such  Steamer  (Mr  other 
Vessel,  or  for  the  whole  business  season ;  and  also  for  the 
allotting,  letting  or  leasing  any  lot  or  lots,  space  or  spaces,  or 

portions 
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paitions  of  tbe  wharves  or  piers,  or  vacant  ground  in  the  said  Regulating 
Haiboar,  or  any  of  them ;  and  also  for  regulating  the  powers  of  powen  of  the 
the  Harbour  Master  of  tbe  said  Harbour,  in  respect  of  the  gwrboup  Biae- 
enforcenient  of  his  lawful  directions  and  orders  in  the  said 
Harbour,  and  in  respect  of  the  necessary  force,  aid  or  assistance 
by  bim  required  for  that  purpose ;  and  to  impose  penalties  for  Penalties, 
tim  infringement  of  such  By-laws,  in  the  manner  and  to  the 
extent,  and  subject  to  the  restrictions  fixed  by  the  said  Act  and 
by  this  Act. 

II.  From  and  after  the  passing  of  this  Act,  the  said  Corpora-  Power  to  fan- 
tionofthc  Harbour  Commissioners  of  Montreal,  shall  have  power  f^^J^^*^^ 
and  authority  in  the  By-laws  to  be  by  them  made  under  the  SJ^  and^^ 
authority  of  the  said  Act  and  of  this  Act,  to  provide,  that  any  paying  the 
person  who  shall  be  convicted  of  infringing  any  of  such  By-laws,  P«"*l^y' 
or  any  of  the  provisions  of  the  said  Act  or  of  this  Act,  and  who 
shaJi  be  condemned  to  the  payment  of  any  pecuniary  penalty 
for  such  infringement,  and  who  shall  make  default  in  the  pay- 
ment of  such  pecuniary  penalty,  and  of  the  costs  ol  such  con- 
viction, may  be  imprisoned  for  a  period  to  be  fixed  by  the  said 
By4aws  but  not  to  exceed  thirty  days,  unless  the  amount  of 
anch  penalty  and  costs  be  sooner  paid ;  the  said  powers  to  be 
in  addition  to  the  powers  granted  by  the  seventh  section  of  the 
said  Act 

r 

ni.  All  By-laws  from  time  to  time  made  by  the  said  Cor-  By-laws  aaiio- 
poration  under  the  provisions  of  the  said  Act  or  of  this  Act,  tioned  by  tii« 
«pon  bemg  sanctioned  by  the  Governor  and  published  in  the  £^^ttl?tom 
Canada  Gazette  as  provided  in  the  said  Act,  shall  become  and  of  Law. 
be  law,  and  shall  have  the  same  force  and  effect  as  if  specifically 
enacted  in,  and  forming  part  of  the  said  Act  or  of  this  Act. 

IV.  In  every  case  wherein  the  master,  owner  or  person  in  Seuareof?es- 
chaige  of  any  vessel  or  goods  shall  infringe  any  of  the  By-laws  wl  or  jptods 
of  the  said  Corporation,  or  any  of  the  provisions  of  the  said  Act  ^/^^fj^^, 
or  of  this  Act,  and  shall  thereby  render  himself  liable  to  a  fraction  of 
penalty,  such   vessel  or  goods  may  be  forthwith  seized  by  By-laws, 

the  said  Corporation  before  judgment,  and  may  be  detained  at 
the  risk,  cost  and  charges  of  the  owner  until  the  penalty  so 
incurred,  and  the  costs  and  charges  incurred  in  the  seizure  and 
detention  of  the  same,  and  the  costs  of  any  conviction  that  may 
be  obtained  for  such  infraction  be  paid  in  full. 

V.  In  every  case  wherein  under  the  said  Act,  or  under  this  How  seimra 
Act,  the  said  Corporation  or  its  authorized  Agent,  is  empowered  ™*y  ^  autho- 
to  seize,  or  to  seize  and  detain  any  vessel  or  goods,  such  seizure  on  whaTeTi^ 
and  detention  may  be  effected  upon  the  order  of  any  Magistrate  denoe,  &o, 
for  the  district  of  Montreal,  or  for  the  district  of  Quebec,  or  for 

the  district  of  Three-Rivers,  or  of  the  Collector  of  Customs  at 
either  of  the  ports  oi  Montreal  or  Quebec  ;  and  such  Magistrates 
and  Collectors  respectively,  are  hereby  authorized  to  give  such 
^er,  upcm  the  application  of  the  said  Corporation,  or  of  its 

authorized 
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authorized  Agent,  or  of  its  Attorney  or  Solicitor,  oq  the  affidavit 
of  any  one  credible  person,  that  any  sum  is  due  to  the  said 
Corporation  for  any  tolls,  rates  or  dues  whatever,  or  that  any 
penalty  has  been  incurred  under  the  By-laws  of  the  said  Cor- 
poration, or  under  the  provisions  of  the  said  Act  or  of  this  Act, 
by  the  master,  owner  or  person  in  charge  of  the  said  vessel  or 
goods,  or  that  the  provisions  of  the  said  Act  or  of  this  Act  have 
been  infringed  by  any  vessel  or  by  the  master,  owner  or  person 
in  charge  thereof,  or  by  the  owner  or  person  in  charge  of  any 
goods,  stating  the  particulars  of  such  infringement ;  and  stuck 
seizure  and  detention  may  take  place  either  at  the  commence- 
ment of  any  action  or  proceeding  for  the  recovery  of  any  dues, 
penalties  or  dan^ages,  or  pending  such  action  or  proceeding,  as 
an  incident  thereto,  or  without  the  institution  of  any  action  or 
proceeding  whatever. 

V"!.  The  provisions  of  the  tenth  section  of  the  said  Act  regu- 
lating the  recoverv  of  dues  and  penalties  and  the  competency 
and  sufficiency  of  witnesses,  shall  apply  to  this  Act  and  to  the 
By-laws  made  under  the  authority  of  this  Act,  to  the  same 
extent  as  if  contained  herein  ;  and  the  service  of  any  Writ  of 
Summons,  Warrant  or  Notice  which  may  be  required  by  law 
or  by  the  practice  of  any  Court  of  Justice  to  be  made  upon  the 
master,  owner  or  person  in  charge  of  any  vessel  whatever,  shall 
be  held  to  be  well  and  validly  made,  if  a  duplicate  or  copy  or 
original  of  such  Writ,  Warrant  or  Notice,  as  the  case  may  be, 
is  delivered  to  any  grown  person  on  board  of  such  vessel,  for 
the  master,  owner  or  person  in  charge  thereof;  and  in  any 
action  4>r  proceeding  by  the  said  Corporation,  the  defendant 
shall  be  held  to  be  suflBciently  described  by  the  menticm  of  his 
surname  only  ;  and  any  plea  in  abatement,  exception  d  la  formty 
or  other  preliminary  plea  filed  by  the  defendant,  shall  be  sum- 
marily disposed  of. 

VII.  The  said  Corporation  shall  have  a  special  privilege  upon 
any  vessel  and  upon  the  proceeds  thereof,  by  preference  to  all 
other  claims  and  demands  whatsoever,  for  the  payment  of  all 
or  any  penalties,  rates  and  dues,  due  and  payable  in  respect  of 
such  vessel,  or  of  the  acts  of  the  master,  owner  or  person  in 
charge  thereof,  and  of  all  commutation  of  rates  or  dues ;  and 
any  such  vessel  may  be  seized  and  sold,  under  any  Writ  or 
Warrant  of  execution,  or  of  distress  issued  by  any  Court  or  by 
any  Magistrate,  upon  any  judgment  or  conviction  at  the  suit 
of  the  said  Corporation  against  the  master,  owner  or  person  in 
charge  thereof ;  and  the  said  Corporation  may  seize  and  detain 
such  vessel,  or  such  vessel  may  be  seized  and  sold,  in  manner 
aforesaid,  in  the  possession  or  charge  of  any  person  whatever, 
whether  in  the  charge  or  possession  or  the  property  of  the  person 
who  was  proprietor,  when  such  penalties,  rates  or  dues  or 
commutation  thereof  accrued,  or  in  the  charge  or  possession  or 
the  properly  of  a  third  person  or  persons ;  Provided  alwajrs, 
that  the  rights  conferred  by  this  section  be  exercised  within 
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three  months  from  the  period  when  such  penalty  or  penalties, 
rates,  daes  or  the  commutation  thereof,  shall  have  accraed  and 
become  exigible. 

VIII.  From  and  after  the  passing  of  this  Act  the  master  or  Master^  or 
person  in  charge  of  every  vessel  in  the  said  Harbour  shall  make  ^?^^  ^^ 

ttie  reports,  exhibit  the  bills  of  lading,  cargo  book,  or  other  ^^^^S» 
voQcbers  mentioned  in  the  sixteenth  section  of  the  said  Act,  report  at  the 
andccmform  himself  to  all  the  provisions  of  the  said  section,  «^1^**^* 
and  shall  make  such  reports,  at  the  office  of  the  Wharfinger  of  in  themuAer 
the  said  Harbour,  the  whole  within  the  time  mentioned  in  the  required  by 
said  section ;  and  in  default  thereof  shall  be,  and  such  vessel  ^^^^  ^f^S 
shall  be  subject  to  all  the  pains  and  penalties  in  the  said  section        '  ^ 
mentioned,  and  to  the  further  penalty  of  five  pounds  currency 
for  every  twenty-four  hours  that  shall  elapse,  after  the  arrival 
of  sDch  vessel  in  the  said  Harbour  until  such  report  shall  be  so 
made,  and  such  bills  of  lading,  cargo  book,  and  other  vouchers 
eihibited ;  the  whole  without  any  notice,  demand  or  require* 
ment  on  the  part  of  the  said  Corporation  so  to  do ;  and  the 
master  or  person  in  charge  of  every  vessel  in  the  said  Harbour 
shall  be  bound,  under  the  penalties  in  the  nineteenth  section  of 
the  said  Act  mentioned,  to  conform  to  the  provisions  of  the  said 
nineteenth  section,  without  being  notified  or  required  by  the 
said  Corporation  so  to  do. 

IX.  It  shall  be  lawful  for  the  said  Commissioners,  in  the  'Hie  Commis- 
exercise  of  their  duties  in  the  improvement  of  the  Navigation  piJIJJ'Ji^Jfia 
between  Montreal  and  Quebec,  to  place  buoys  or  other  floating  the  RiT«r  and 
marks,  for  all  purposes  connected  with  the  works  by  them  ^«  Bt, 
carried  on,  and  to  be  carried  on,  under  the  powers  previously  '^•*"'' 
granted  to  them,  at  such  points  or  places  in  the  River  St.  Law* 

rence  and  in  Lake  St.  Peter,  as  to  them  may  seem  needful  and 
expedient,  which  buoys  or  floating  marks  all  masters  and 
owners  of  vessels  or  rafts  shall  avoid  and  keep  clear  of,  at  their 
own  proper  risk  and  peril ;  Provided  always,  that  such  buoys  ProTiso. 
or  floating  marks  shall  be  so  placed  as  to  obstruct  the  Navig- 
ation of  the  said  River  and  Lake  in  as  slight  a  degree  as  is 
consistent  with  the  use  for  which  they  or  any  of  them  are 
intended. 

X.  If  ^ny  injury  be  done  to  any  of  the  quays,  buoys,  floating  Corporation 
stock,  steamers,  or  dredging  vessels  of  the  said  Corporation,  ^^i^^oinR 
used  in  the  said  Harbour,  or  in  the  said  River  Saint  Lawrence  itgury  to  the 
between  Montreal  and  Quebec,  or  any  obstruction  whatever  works, 
offered  or  made  to  the  operations  of  the  said  Corporation  in  the 

said  River  between  the  said  places,  by  any  ships  or  vessels,  or 
by  the  carelessness  or  wantonness  of  the  crew  thereof,  while  in 
the  execution  of  their  duty,  or  of  the  orders  of  their  superior 
officers,  it  shall  be  lawful  for  the  said  Corporation  to  seize  anv 
such  ship  or  vessel  and  detain  her,  until  the  injury  so  done  shall 
have  been  repaired  by  the  master  or  crew,  or  until  security 
shall  have  been  given  by  the  said  master  to  pay  such  amount 

for 
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for  iajuiy  and  costs,  as  may  be  awarded  in  any  suit  which  may 
be  brought  against  him  for  the  same,  and  he  is  hereby  declared 
to  be  liable  to  the  said  Corporation  for  any  such  injury. 

XI.  From  and  after  the  passing  of  this  Act  the  rates  and  dues 
in  Schedule  F  annexed  to  the  said  Act,  shall  be  amended,  by 
striking  out  the  words  ^^  nine  pence  per  ton  measurement  of 
forty  cubic  feet,"  and  substituting  in  lieu  thereof  the  words, 
^'  three  shillings  and  four  pence  upon  every  one  handled 
pounds  of  the  value  thereof." 

XII.  So  much  of  the  said  Act  as  is  inconsistent  with  the 
enactments  contained  in  this  Act  is  hereby  repealed. 

XIII.  Doubts  having  arisen  as  to  the  right  of  the  said  Harbom 
Commissioners  to  erect  the  gallery  or  passage  over  Capital 
Street  in  Montreal  aforesaid,  now  existing,  and  of  the  sufficiency 
of  the  sanction  given  for  such  erection  by  the  Corporation  of 
Montreal,  the  said  Harbour  Commissioners  are  hereby  authorized 
and  empowered  to  retain  the  said  gallery  or  passage  as  the 
same  now  is,  and  in  the  event  of  its  destruction  by  accident  or 
otherwise  to  replace  it  by  a  similar  construction  if  they  see  fit ; 
Provided  always,  that  nothing  herein  contained  shall  take  away 
the  right  of  any  person  to  claim  damages  in  a  civil  action  for 
any  injury  sustained  in  consequence  of  the  erection  of  sach 
gallery. 


laterpDetation.      XIV.  The  Interpretation  Act  shall  apply  to  this  Act. 

Public  let        XV.  This  Act  shall  be  a  Public  Act. 

CAP.    CXXVII. 

An  Act  to  correct  an  Error  in  an  Act  of  the  present 
Session  relative  to  the  Harbour  and  Harbour  Com- 
missioners of  Montreal. 


Preamble, 


[Assented  to  \Oth  June,  1857.] 

WHEREAS  it  appears  that  an  error  has  crept  into  the  Act 
of  the  present  Session  hereinafter  mentioned,  and  that 
injustice  would  be  done  if  the  same  were  not  corrected  :  For 
remedy  thereof,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Council  and  Assembly  of  Canada,  enacts 
as  follows : 


RighU  of  the 
Commission- 
ers to  erect  or 
retain  a  cer- 
tain gallery, 
to  be  as  if 
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this  Session 


I.  That  for  and  notwithstanding  any  thing  in  the  Act  passed 
in  the  present  Session,  and  intituled.  An  Act  to  amend  the  Ad 
to  provide  for  the  Management  and  Improvement  of  the  Harbour 
of  Montreal,  and  the  deepening  of  the  Ship  Channel  beiwem 
Montreal  and  Quebec,  the  Harbour  Commissioners  of  Montreal 
shall  not  by  virtue  of  the  thirteenth   section  of  the  said  Act,  or 

any 


1857.  MaiOreal  Harbour.  Cap.  1S7,  128.  47^8 

any  other  part  thereof,  have  any  better  or  greater  right  to  erect,  hAd  not  be«a 
retain,  or  replace  the  gallery  or  passage  over  Capital  street  in  the  paiaeiL 
Citjof  Montreal,  mentioned  in  the  said  section,  than  they  had 
be&re  the  passing  of  the  said  Act,  or  than  they  would  have  had 
if  the  said  thirteenth  section  had  not  formed  part  thereof. 

n.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act 

CAP.     CXXVIII. 

An  Act  to  amend  an  Act  intituled,  An  Act  to  repeal  a 
certain  Act  and  Ordinance  tlieretn  mentioned^  relating 
to  the  Trinity  House  of  Montreal^  and  to  amend  and 
consolidate  the  provisions  thereof  j  and  to  make  further 
provisions  concerning  Pilots. 

[Assented  to  \Oth  June,  1857.] 

WHEREAS  it  is  expedient  to  amend  the  Act  cited  in  the  Preamble, 
title  of  this  Act,  and  to  make  provision  respecting  Pilots  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 

follows : 

I.  The  Master,  Deputy  Master  and  Wardens  of  the  Trinity^  THnity  Hoois 
House  of  Montreal,  assembled  under  the  said  Act,  shall  have  full  may  make  a 

fjwer  and  authority  to  make  a  By-law  establishing  a.  new  JJJJg^fKijJ. 
ariff  of  rates  to  be  paid  for  the  Pilotage  of  Vessels  between  agebetwean  ' 
Quebec  and  Montreal,  and  between  the  several  places  mentioned  Quebec  and 
in  the  twentv-third  section  of  the  said  Act,  distinguishing  the  Jfhj^hbiiuK 
rales  upwards  from  the  rates  downwards,  and  the  rates  payable  apprarwi]^ 
when  the  Vessel  is  towed  by  a  Steamer  or  propelled  by  steam  the  0©rini«r 
from  the  rates  payable  when  the  Vessel  is  not  towed  or  pro-  ILn^^^^^ 
pelJed  by  Steam;  and  such  By-law  being  approved  by  the 
Governor  in  Council,  shall  have  full  force  and  effect  at  law,  but 
may  be  repealed  or  altered  by  any  By-law  to  be  thereafter  made 
and  approved  in  like  manner ;  and  whenever  any  such  By-law 
shall  be  in  force  the  Tariff  of  rates  of  Pilotage  established  by  the 
said  twenty-third   section  shall  be  repealed,  and  the  penalty 
imposed  by  the  said  section  on  persons  demanding,  soliciting, 
receiving,  payingor  offering  higherrates  of  Pilotage  than  those 
mentioned  in  the  said  section,  shall  be  incurred  by  any  person  Penalty  for 
demanding,  soliciting,  receiving,  paying  or  offering  greater  rates  reccivinjjor 
than  those  fixed  by  any  such  By-law  then  in  force,  and  may  be  J^^*"*  higher 
imposed  and  levied  in  like  manner  as  other  penalties  imposed 
by  or  under  the  said  Act. 

II.  Whenever  a  Pilot  shall  have  been  engaged  by  the  master  Pilou  onoe 
or  captain  of  a  vessel,  he  shall  be  paid,  although  prevented  by  ?^^?^  ^^^ 
the  said  master  or  captain  of  suqh  vessel  or  his  representatives      ^** 

from  accomplishing  his  engagement,  except  in  cases  where  the  ^^p^j^n^ 
captain  of  the  vessel  shall  make  a  complaint  against  him,  and  • 

shall  establish  the  truth  thereof  against  such  Pilot. 

III. 
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III.  An  appeal  to  the  Superior  Court  shallbe  allowed  to  Pilots, 
when  they  shall  be  condemned  to  the  payment  of  fines  exceed- 
ing Ten  Pounds  currency,  within  the  fifteen  days  immediately 
following  such  condenmation,  upon  notice  duly  given  within 
the  said  period  of  fifteen  days,  to  tne  Trinity  House  of  Montreal, 
and  upon  security  being  given  for  all  costs  incurred  and  to  be 
incurred  in  the  said  proceeding,  before  any  one  of  the  Jadgesof 
the  said  Superior  Court  for  the  District  of  Montreal  or  the 
prothonotary  of  the  said  Court ;  provided  that  such  appeal  be 
supported  by  a  petition  setting  torth  the  reasons,  causes  and 
motives  of  appeal  from  the  original  judgment ;  and  such  appeal 
shall  be  heud  during  the  first  juridical  days  of  such  Coort, 
and  the  said  Court  after  hearing  the  said  appeal  shall  give 
such  judgment  therein  as  to  them  shall  seem  meet ;  and  pro- 
vided that  all  the  proceedings,  documents  and  evidence  nled 
and  adduced  in  the  original  proceeding  before  the  Corporation 
of  the  said  Trinity  House,  shall  be  and  remain  of  record,  and 
as  such  shall  be  preserved,  and  recourse  shall  be  had  thereto 
on  the  occasion  of  the  said  appeal. 

IV.  Any  pilot  engaged  and  on  duty  who  shall  be  detained  bj 
reason  that  the  vessel  is  discharging  powder,  shall  receive  a 
compensation  of  fifteen  shillings  for  every  day  he  shall  be  so 
detained,  over  and  above  the  rates  of  pilotage  ;  provided  that 
any  such  pilot  may  be  discharged  by  the  master  or  captain  of 
such  vessel,  as  though  he  had  piloted  the  said  Tessel  to  its  des- 
tination. 

V.  Whenever  a  vessel  shall  be  towed  by  a  steamer,  the  pilot 
having  the  pilotage  of  such  vessel  shall  only  be  bound  to  remain 
on  board  such  vessel,  after  having  moored  it  firmly  and  in  the 
ordinary  marmer,  for  a  period  of  twenty-four  hours,  instead 
of  forty  hours  as  prescribed  by  the  By-laws  at  present  existing. 

VI.  All  the  provisions  of  the  Act  above  cited  which  may  be 
inconsistent  with  this  Act,  are  hereby  repealed. 


Public  Aot^         VII.  This  Act  shall  be  deemed  a  Public  Act 

CAP.    CXXIX. 


An  Act  to  make  more  ample  provision  for  the  incor- 
poration of  the  Town  of  Three-Rivers. 

[Assented  to  lOth  June^  1857.] 

Preamble.  "VITHEREAS  the  provisions  of  the  Lower  Canada  Municipal 
TV  and  Road  Act  o£  1865,  and  the  Act  amending  the  same 
of  1856,  do  not  meet  the  present  wants  of  the  Town  of  Three- 
Rivers,  and  it  has  become  necessary  to  make  more  ample  ^ 
vision  for  the  internal  management  of  the  said  Town :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 

Legislative 
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LegisMve  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

1.  1.  The  Act  passed  in  the  Session  held  in  the  fifty-seventh  67  G.  3, 0,16- 
year  of  the  Reign  of  His  late  Majesty,  George  the  Third,  chapter  ^^^l^^^'J^ 
sixteen,  intituled,  An  Act  more  effectually  to  provide  for  the  re-  ^cipai  and^" 
pMion  of  the  Police  in  the  Cities  of  Quebec  and  Montreal^  and  RoadActs  re- 
the  Town  of  Three-Bivera^  and  for  other  purposes  therein  men-  ^^^}^  ^ 
tioned^  and  the  Ordinance  of  the  seventeenth  year  of  the  Reign  late^to  iSm^ 
of  His  late  Majesty  George  the  Third,  chapter  thirteen,  intituled,  BiTera. 

An  Ordinance  for  preventing  accidents  byfire^  the  Lower  Canada 
Municipal  and  Road  Act  of  1855,  and  the  Act  of  1856  amend- 
ing the  same,  are  hereby  repealed,  in  so  far  as  they  relate  to  the 
Town  of  Three-Rivers ; 

2.  The  inhabitants  of  the  Town  of  Three-Rivers,  and  their  The  City  of 
successors  shall  be  and  are  hereby  declared  to  be  a  body  politic  Three-RiT« 
and  corporate,  in  fact  and  in  law,  by  the  name  of  the  "  Corpo-  "^oorporated. 
lationofthe  City  of  Three-Rivers, "  and  by  the  same  name 

they  and  their  successors  shall  have  perpetual  succession,  and 
shall  have  power  to  sue  and  be  sued,  implead  and  be  impleaded,  Gorporate 
answer  and  be  answered  unto,  in  all  Courts  and  in  all  actions,  V^^^^ 
causes,  suits  at  law  whatsoever,  and  shall  have  a  Common 
Seal,  with  pow^er  to  alter  and  modify  the  same  at  their  will  and 
pleasure ;  and  shall  be  in  law  capable  of  receiving  by  donation, 
acquiring,  holding  and  departing  with  any  property,  real  or 
moveable,  for  the  use  of  the  said  City  ;  of  becoming;  parties 
to  any  contracts  or  agreements  in  the  management  of  tne  affairs 
of  the  said  City ;  and  of  giving  or  accepting  any  notes,  bonds, 
obligations,  judgments,  or  other  instruments  or  securities,  for 
the  payment  of,  or  securing  the  payment  of  any  sum  of  money 
borrowed  or  loaned,  or  for  the  execution  or  guaranteeing  the 
execution  of  any  duty,  right  or  thing  whatsoever ; 

3rd.  Upon  the  said  Corporation  shall  devolve  all  the  powers,  Transfer  of 
privileges  and  duties  conferred  or  imposed  upon  the  Municipal  ^'^^^SSes 
Council  of  the  said  Town,  by  the  Act  passed  in  the  thirteenth  tTtho  said 
and  fourteenth  years  of  Her  Majesty's  Reign,  chapter  one  hun-  Corporatiom 
dred  and  four,  intituled.  An  Act  to  transfer  to  the  Municipal 
CauncU  of  the  Municipality  of  the  Town  of  Three-Rivers  the 
odmnistration  of  the  Common  of  the  said  Town^  and  for  other 
purposes. 

II.  The  said  City  of  Three-Rivers  shall  be  bounded  as  Boundaries  of 
follows,  to  wit :  in  front  by  the  River  St.  Lawrence,  in  rear  by  ^^  City, 
a  line  parallel  to  the  general  course  of  the  said  river,  at  a  dis- 
tance of  one  hundred  and  sixty  chains  from  the  west  point  of 
the  mouth  of  the  river  St.  Maurice,  on  4he  east  side  by  the  east 
bank  of  the  said  river  St.  Maurice,  and  on  the  west  side  by  a 
line  at  right  angles  to  the  said  rear-line,  commencing  from  a 
point  therein,  at  a  distance  of  one  hundred  and  sixty  chains 
from  the  west  bank  of  the  said  river  St.  Maurice,  until  it  reaches 

the 
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the  said  river  St.  Lawrence,  including  the  Islands  in  the  ri?er 
St.  Maurice  within  the  said  limits. 


Wttrdfl:  their  III.  Ist.  For  the  purposes  of  this  Act,  the  said  City  of  Three- 
Rivers  shall  be  and  is  hereby  divided  into  four  wards,  which 
shall  respectively  be  called  and  known  as  ^'  St.  Philip's  Ward," 
"  St.  Louis  Ward, "  "  Ste.  Ursule  Warel,  "  and  "  Notre-Damc 
Ward, ''  and  shall  be  bounded  as  follows,  to  wit : 


And  iMunda- 
ties: 


St.  Philip's 
Ward. 


St.  LoniB 
Word. 


St.  Unale 
Ward. 


Kotre-Dame 
Ward. 


2.  St  Philip's  Ward  shall  be  bounded  in  front  by  the 
river  St.  Lawrence,  on  the  south-west  and  in  rear  by  the  limits 
of  the  City,  on  the  north-east  by  the  rear  line  of  the  boilding 
lots  situated  upon  the  UQrth-east  side  of  St.  George  aod 
Bell  streets ; 

3.  St.  Louis  Ward  shall  be  bounded  in  front  by  the  rirer 
St.  Lawrence,  on  the  south-west  by  St.  Philip's  Ward,  in  the 
rear  by  the  limits  of  the  City,  and  on  the  north-east  by  a  line 
passing  through  the  centre  of  Bona  venture  and  Caserne  Bireets, 
to  the  river ; 

4.  St.  Ursule  Ward  shall  also  be  bounded  in  front  by  the 
River  St.  Lawrence,  on  the  tiouth-west  by  St.  Loub  Ward,  on 
the  north-west  by  the  rear  line  of  the  building  lots  situate 
to  the  north-west  of  St.  Joseph  street  and  that  croasinj/iointhe 
south-east  of  the  Court  House,  continued  in  a  stra^lrt  line  as 
iar  as  the  east  bank  of  the  river  St.  Maurice  ; 

6.  Notre-Dame  Ward  shall  be  bounded  on  the  soatb-weil 
by  St.  Louis  Ward,  on  the  north-west  and  north-east  by  the 
limits  of  the  City,  and  on  the  south-east  by  St.  Ursule  Ward. 


beeleoted. 


Mayor  and         IV.  There  shall  be  elected,  from  time  to  time,  in  the  manner 
K^'SilSllS"*  *°  hereinafter  mentioned,  a  fit  and  proper  person  who  shall  be  and 
"^  be   called  the   Mayor  of  the   said   City  of  Three-Rivers,  and 

eight  fit  persons  who  shall  be  and  be  called  Councillors  of  the 
City  of  Three-Rivers ;  and  such  Mayor  and  Councillors 
for  the  time  being,  shall  form  the  Council  of  the  said  City, 
and  shall  be  designated  as  such,  and  shall  represent  for  all  pai- 
poses  whatsoever  the  "  Corporation  of  the  City  of  Three- 
Rivers.  " 


Qualifications  V.  1.  No  person  shall  be  capable  of  being  elected  Mayor 
of  Mayor.  of  the  City  of  Three-Rivers  unless  he  shall  have  been  a  re- 
sident householder  within  the  said  City  for  one  year  before 
such  election,  nor  unless  he  be  possessed  to  his  own  use  of 
real  estate,  within  the  said  City,  of  the  value  of  four  hundred 
pounds  currency,  after  payment  or  deduction  of  his  just  debts; 

QuaHfications       2.  No  person  shall  be  capable  of  being  elected  a  Coon- 
Of Councillops.  ^.,i^y   ^f   ^^^    g^.  J  (jj^y^    ^^j^gg  j^^    g,^^,  ^^^g  y^^  ^  ^jdeflt 

householder  within  the  said  City  for  one  year  before  sacn 

electi<»> 
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election,  not  unless  he  be  possessed  to  his  own  use  of  real 
estate  within  the  said  City,  of  the  value  of  two  hundred 
poDods  cunencj,  after  pajnient  or  deduction  of  his  lawful 
debit; 

3.  Vo  person  shall  be  capable  of  being  elected   Mayor  or  Further  qna- 
Councillora  of  the  said  City  of  Three-Rivers,  unless  he  be  a  li*<»ti<««- 
ratural-bom  or  naturalized  subject  of  Her  Majesty,  and  of  the 

foil  age  of  twenty-one  years  ; 

4.  No  person  being  in  Holy  Orders  or  the  Ministers  of  any  Who  may  not 
religi'  us  belief  whatever,  the  Members  of  the  Executive  Coun-  cSjJJcfuo/' 
cil,  nor  Judges,  Sheriff  or  Officers  of  any  Court  of  Justice,  nor 

Officers  on  Kill  pay  in  Her  Majesty's  Army  or  Navy,  nor  any 
person  accountable  for  the  revenues  of  the  said  City,  or  receiv- 
ing any  pecuniary  allowance  from  the  City  for  his  services, 
Dor  aoy  officer  or  person  presiding  at  the  election  of  the  Mayor 
or  the  Councillors,  while  so  employed,  nor  any  person  who 
shall  have  been  convicted  of  treason  or  felony  in  any  Court  of 
lav  within  any  of  Her  Majesty's  dominions,  nor  any  person 
having  in  person  or  through  his  partner,  any  contract  whatever 
or  iflterest  in  any  contract  with  or  for  the  said  City,  shall  be 
capable  of  being  elected  Mayor  or  Councillor  for  the  said  Ci^ ; 
Provided  alwa3fs,  that  no  person  shall  be  held  incapable  of  Proviso, 
being  elected  Mayor  or  Councillor  for  the  said  City,  from  the 
Cm^  of  his  being  a  shareholder  in  any  Incorporated  Company, 
which  may  have  a  contract  or  agreement  with  the  said  City ; 

5.  The  follo^ng  persons  shall  not  be  obliged  to  accept  the  Who  shaUnol 
oflSce  of  Mayor  or  Councillor  of  the  said  City,  nor  any  other  ^  ^^^ 
ofBce  to  be  filled  by  the  council  of  the  said  City,  viz :  Mem-  ^^offioea. 
bers  of  the  Provincial  Legislature,  Practising  Physicians,  Sur- 
geons and  Apothecaries ;  Schoolmasters  actually  engaged  in 

teaching;  Branch  Pilots;  persons  over  sixty  years,  and  the 
Members  of  the  Council  of  the  said  City,  at  the  time  of  com- 
menoement  ci  the  present  Act,  or  who  have  been  so  within  the 
two  years  next  preceding,  and  the  persons  who  shall  have  ful- 
filled  any  of  the  offices  under  such  Council,  or  paid  the  penalty 
incurred  for  refusal  to  accept  such  office,  shall  be  exempt  from 
serving  in  the  same  office,  during  the  two  years  next  after 
«ach  service  or  payment 

VI.  The  persons  entitled  to  vote  at  the  Municipal  Elections  who  may  Toka^ 
of  the  said  City  shall  be  the  male  inhabitant  freeholders  and  at  elections, 
honseholders  of  the  age  of  twenty-one  years,  rated  upon  the 
assessment  roll  of  the  said  City  and  residing  therein,  possess- 
ed at  the  time,  of  real  property  in  the  said  City,  of  the  yearly 
value  of  twenty  shillings  currency ;  and  tenants  of  the  age  of 
tweniyK)ne  years,  who  shall  have  resided  in  the  said  City, 
^  paid  rent  during  the  six  months  immediately  preceding 
tbe  ekctioB,  on  a  dwelling-house  or  part  of  a  dwelling-house, 
at  the  rate  of  not  less  than  three  pounds  currency  per  annum  ; 

and 
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his  deputies  for  the  first  election,  and  the  said  Councillor  and 
'  his  deputies  for  all   purposes  relating  to  elections,  shall  have 

the  same  powers  and  the  same  duties  as  the  Registrars  and  their 
duties  have,  for  the  first  election  ; 

Powers  of  per-  5.  The  person  who  shall  preside  at  an  election  and  his  depu- 
wn  presiding  ties  in  each  Ward,  shall,  during  such  election  be  conservators 
^   la  Bepu-  ^f  jjj^  peace,  and  shall  be  invested  wiih  the  same  powers  for  the 

E reservation  of  the  peace,  and  the  apprehension,  imprisonment, 
olding  to  bail,  trying  and  convicting  violators  of  the  law,  as 
are  vested  in  the  Justices  of  the  Peace,  and  this,  whether  the 
said  person  presiding  do  or  do  not  possess  the  property  quali- 
fication of  a  Justice  of  the  Peace,  as  required  by  law^,  and  it 
shall  be  lawful  for  the  President  to  appoint  special  constables 
in  sufficient  numbers  to  preserve  peace  at  the  said  election,  if 
he  shall  think  it  necessaiy  or  be  required  so  to  do  by  five 
electors. 

Notice  of  first      X.  L  The  person  presiding  at  any  such  election  shall,  within 
iMeting  of     two  days  from  the  closing  of  the  election,  give  to  the  Mayor 
*"**  and  each  of  the  Councillors  so  elected,  special  notice  of  their 

said  election,  as  well  as  of  the  place,  the  day,  and  the  hour, 
ap|)ointed  for  the  first  meeting  ot  the  Council  take  place  after 
Bifcr7  into      their  said  election  :  The  Mayor  and  Councillors  so  elected  shall 
'^^  enter  respectively  into  office  as  such,  at  the  said  first  meetiz^» 

and  shall  remain  in  office  until  the  appointment  of  dieir  suc- 
cessors ;  • 

PoU  books,  '•  "^^^  person  presiding  at  any  such  election  shall  deliver  up 

&e.,tobede-  immediately  to  the  Secretary-Treasurer  of  the  City  Council, 
Uvwd  uj^to  if  gmjh  officer  eiist,  and  if  not,  then  as  soon  as  the  said  officer 
XrMsam,  feo.  shM  be  appointed,  the  Poll  Bookn  kept  at  such  election,  to- 
gether with  all  other  papers  and  documents  relating  to  the  said 
election,  certified  by  himself,  to  form  part  of  the  records  of  the 
said  Council,  and  copies  of  the  same  certified  by  the  Secretary- 
Treasurer,  shall  be  valid  in  any  Court  of  Justice; 

Mayor  and  3.  The  first  session  of  the  Council,  after  the  first  election, 
22^^"^**^  shall  take  place  within  eight  days  immediately  following  the 
office.  said  election,  and  at  such  meeting  the  Mayor  and  Councillors 

shall  take  the  following  oath : 

"  I,  A.  B.,  do  solenmly  swear  faithfully  to  fulfil  the  duties 
**  of  member  of  the  City  Council  of  Three-Rivers  to  the  best 
"  of  my  judgment  and  ability ;  So  help  me  God.'* 

Qaoram  at  And  the  members  then  present,  provided  they  Ibrm  a  ma- 

tnt  meeting,  jority  of  the  Council,  shall  be  authorized  to  act  as  the  CotmciJ, 
and  all  members  absent  without  just  cause  shall  be  held  to 
have  refused  the  office,  and  be  liable  to  ihe  fine  hereinafter  pro- 
vided for  in  like  cases,  unless  they  be  persons  who  are  ex- 
empted from  serving ; 
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4.  The  Mayor  and  Councillors  elected  at  the  elections  subse*  when  Mayor 
quent  to  the  first,  shall  enter  into  office  on  the  day  of  their  nomi-  elected  after 
nation,  and  a  meeting  of  the  Council  shall  take  place  within  g^ji^i^ii^^ 
eight  days  after,  in  the  same  manner  as  after  the  nrst  election,  office. 

and  the  Mayor  and  Councillors  elected  shall  take  the  same  oath, 
and  those   absent  without  just  cause  shall  be   held  to  have 
refused  the  office,  and  shall  be  liable  to  the  penalty  provided' 
in  like  cases,  unless  they  be  persons  who  are  exempted   from, 
serving ; 

5.  Five  members  of  the  Council  shall  constitute  a  quorum  ;  Quorum. 

6.  The  expenses  of  every  election  shall  be  defrayed  out  of  the  Expenses, 
funds  of  the  Corporation. 

XL  I.  In  any  case  in  which  one  ol  the  persons  elected  shall  In  case  the 
refuse  to  act  as  Mayor  or  Councillor,  or  that  his  election  being  ^^ayor  or 
contested  shall  be  declared  null,  the  Ward   for  which  the  said  ghaU^refu"  to- 
Councillor  shall   have   been  elected,  shall   proceed  to  a  new  act. 
election,  and   elect   a  person  to  replace  the   said   Councillor 
within  one  month  after  the  said   remsal  shall  have  been  made 
necessary,  or  that  the  said  election  shall  have  been  declared  null ;  -^  , 
and  if  it  be  the  Mayor   who  shall   refuse  to  accept,  or  whose  U^^^  &o^^ 
election  shall  have  been  declared  null,  the  electors  of  the  City 
shall  proceed  to  a  new  election  for  such  Mayor,  within  the  sam(^ 
delay  ;  and  in  such  case  the  PoU  shall  be  held  only  at  the  City 
Hall,  and   the  said   election  shall  be   conducted  in  the   same 
manner  as  annual  elections ; 

2.  Incase  of  the  death  of  the   Mayor  or  a  Councillor,  or  in  In  case  of  the 
case  of  his  absence  from  the  City,  or  incapacity  of  acting  as  absence,  deatlv 
such,  either  from  infirmity,  sickness,  or  any  other  cause,  during  of  M^or  w^ 
three  calendar  months,  the  other  Councillors,  at  the  first  meet-  Councillors. 
ing  of  the  Council  which  shall  take  place  after  such  decease, 

or  the  expiration  of  the  said  period  of  three  months,  shall  appoint 

from  amongst  the   inhabitants  of  the  City   another   Mayor  or 

Councillor  to  replace  the  Mayor  or  Councillor  so  deceased, 

absent,  or  rendered  incapable,  as  above  mentioned ;  Provided,  Proviso  :  re- 

however,  that  notwithstanding  the  decease,  absence,  or  inability  mainingCoun- 

to  act,  of  the  said  Mayor,  or  the  said  Councillor,  the  remaining  ^^J^^ 

Councillors  shall  continue  to  exercise  the  same   powers  and  act. 

fulfil  the  same  duties  which  they  would  have  had  to  exercise 

oT  fulfil,  had  not  such  decease,  absence,  or  inability  to  act  on 

the  part  of  the  said  Mayor  or  Councillor  taken  place ; 

3.  Every  Mayor  or  Councillor  so  elected  or  appointed   to  Duration  of 
replace  another,  shall  remain  in  office  for  the  remainder  of  the  office, 
time  for  which  his  predecessor  had  been  elected  or  appointed, 

and  no  longer. 

XII.  Before  any  person  shall  proceed  to  hold  an  election  in  Presiding  Of- 
conformity  with  this  Act,  he  shall  take  the  following  oath,  J<^^  ^  ~*" 
81  which  oath. 
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his  deputies  for  the  first  election,  and  the  said  Councillor  and 
'  his  deputies  for  all  purposes  relating  to  elections,  shall  have 

the  same  powers  and  the  same  duties  as  the  Registrars  and  their 
duties  have,  for  the  first  election  ; 

Powers  of  per-  5.  The  person  who  shall  preside  at  an  election  and  his  depu- 
■0^  pj^^sj^mg  ties  in  each  Ward,  shall,  during  such  election  be  conservators 
Sa.  ^  *^^  ®^  ^^^  peace,  and  shall  be  invested  wiih  the  same  powers  for  the 
preservation  of  the  peace,  and  the  apprehension,  imprisonment, 
holding  to  bail,  trying  and  convicting  violators  of  the  law,  as 
are  vested  in  the  Justices  of  the  Peace,  and  this,  whether  the 
said  person  presiding  do  or  do  not  possess  the  property  quali- 
fication of  a  Justice  of  the  Peace,  as  required  by  law,  and  it 
shall  be  lawful  for  the  President  to  appoint  special  constables 
in  sufficient  numbers  to  preserve  peace  at  the  said  election,  if 
he  shall  think  it  necessaiy  or  be  required  so  to  do  by  five 
electors. 

Notioe  of  first      X.  L  The  person  presiding  at  any  such  election  shall,  within 
nraeting  of     two  days  fifom  the  closing  of  the  election,  give  to  the  Mayor 
'"^  and  each  of  the  Councillors  so  elected,  special  notice  of  their 

said  election,  as  well  as  of  the  place,  the  day,  and  the  hour, 
ap|)Otnted  for  the  first  meeting  ot  the  Council  take  place  after 
^krj  iBto  their  said  election  :  The  Mayor  and  Councillors  so  elected  shall 
^"  enter  respectively  into  office  as  such,  at  the  said  first  meetings 

and  shall  remain  in  office  until  the  appointment  of  their  suc- 
cessors ;  • 

F^  books,  ^'  '^^^  person  presiding  at  any  such  election  shall  deliver  np 

fte.,tobede-  immediately  to  the  Secretary-Treasurer  of  the  City  Council, 
^JIJJJ*^*^  if  such  officer  eiist,  and  if  not,  then  as  soon  as  the  said  officer 
XreMam»  feo.  ^^^^  ^  appointed,  the  Poll  Books  kept  at  such  election,  to- 
gether with  all  other  papers  and  documents  relating  to  the  said 
election,  certified  by  himself,  to  form  part  of  the  records  of  the 
said  Council,  and  copies  of  the  same  certified  by  the  Secretary- 
Treasurer,  shall  be  valid  in  any  Court  of  Justice; 

Mayor  and  3.  The  first  session  of  the  Council,  after  the  first  electiwi, 
SSte  o^"f**^  shall  take  place  within  eight  days  immediately  following  the 
offi(^.  said  election,  and  at  such  meeting  the  Mayor  and  Counculors 

shall  take  the  following  oath  : 

**  I,  A.  B.,  do  solemnly  swear  faithfully  to  fulfil  the  duties 
**  of  member  of  the  City  Council  of  Three-Rivers  to  the  best 
"  of  my  judgment  and  ability ;  So  help  me  Grod." 

Qaonunat  And  the  members  then  present,  provided  they  fbrmama- 

ilrat  meeting,  jority  of  the  Council,  shall  be  authorized  to  act  as  the  Council, 
and  all  members  absent  without  just  cause  shall  be  held  to 
have  refused  the  office,  and  be  liable  to  ihe  fine  hereinafter  pro- 
vided  for  in  like  cases,  unless  they  be  persons  who  are  ex- 
empted from  serving ; 
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4.  The  Mayor  and  Councillors  elected  at  the  elections  subse-  when  Mayor 
qnent  to  the  first,  shall  enter  into  office  on  the  day  of  their  nomi-  elected  after 
nation,  and  a  meeting  of  the  Council  shall  take  place  within  g^^^^i^^iit^ 
eight  days  after,  in  the  same  manner  as  after  the  nrst  election,  office. 

and  the  Mayor  and  Councillors  elected  shall  take  the  same  oath, 
and  those  absent  without  just  cause  shall  be  held  to  have 
refused  the  office,  and  shall  be  liable  to  the  penalty  provided^ 
in  like  cases,  unless  ihey  be  persons  who  are  exempted  from 
serving; 

5.  Five  members  of  the  Council  shall  constitute  a  quorum  ;  Quorum. 

6.  The  expenses  of  every  election  shall  be  defrayed  out  of  the  Expenses, 
funds  of  the  Corporation. 

XI.  I.  In  any  case  in  which  one  ol  the  persons  elected  shall  In  case  the 
refuse  to  act  as  Mayor  or  Councillor,  or  that  his  election  being  ^}^y^^^^^ 
contested  shall  be  declared  null,  the  Ward   for  which  the  said  ahau^refu"  to- 
Councillor  shall   have   been  elected,  shall   proceed  to  a  new  act. 
election,  and  elect   a  person  to  replace  the   said   Councillor 
within  one  month  after  the  said  refusal  shall  have  been  made 
necessary,  or  that  the  said  election  shall  have  been  declared  null ;  ,^  , 
and  if  it  be  the  Mayor   who  shall   refuse  to  accept,  or  whose  J^fuses  &o.^'^ 
election  shall  have  been  declared  null,  the  electors  of  the  City 
shall  proceed  to  a  new  election  for  such  Mayor,  within  the  same 
delay  ;  and  in  such  case  the  Poll  shall  be  held  only  at  the  City 
Hall,  and   the  said   election  shall  be   conducted  in  the   same 
manner  as  annual  elections ; 

2.  Incase  of  the  death  of  the   Mayor  or  a  Councillor,  or  in  in  case  of  the 
case  of  his  absence  from  the  City,  or  incapacity  of  acting  as  absence,  deatlv 
such,  either  from  infirmity,  sickness,  or  any  other  cause,  during  of  M^^o/ 
three  calendar  months,  the  other  Councillors,  at  the  first  meet-  Councillors. 
ing  of  the  Council  which  shall  take  place  after  such  decease, 

or  the  expiration  of  the  said  period  of  three  months,  shall  appoint 

from  amongst  the   inhabitants  of  the  City   another  Mayor  or 

Councillor  to  replace  the   Mayor  or   Councillor  so  deceased, 

absent,  or  rendered  incapable,  as  above  mentioned ;  Provided,  Proviso  :  re- 

however,  that  notwithstanding  the  decease,  absence,  or  inability  mainingCoun- 

to  act,  of  the  said  Mayor,  or  the  said  Councillor,  the  remaining  powered^ 

Councillors  shall  continue  to  exercise  the  same   powers  and  act. 

fulfil  the  same  duties  which  they  would  have  had   to  exercise 

or  fulfil,  had  not  such  decease,  absence,  or  inability  to  act  on 

the  part  of  the  said  Mayor  or  Councillor  taken  place ; 

3.  Every  Mayor  or  Councillor  so  elected  or  appointed   to  Duration  of 
replace  another,  shall  remain  in  office  for  the  remainder  of  the  office, 
time  for  which  his  predecessor  had  been  elected  or  appointed, 

and  no  longer. 

XII.  Before  any  person  shall  proceed  to  hold  an  election  in  Presidlnff  Of- 
confonnity  with  this  Act,  he  shall  take  the  following  oath,  J^^  Jj  ^ 
81  which  oath. 
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which  any  Justice  of  the  Peace,  residing  in  the  said  City  is 
hereby  authorized  to  administer,  that  is  to  say : 

The  oath.  ^^  I  do  solemnly  swear,  that  I  will  faithfully  and  impartially, to 

"  the  best  of  my  judgment  and  ability,  discharge  the  duties  of 
'^  Presiding  Omcer  at  the  election  which  I  am  about  to  hold  for 
'*  persons  to  serve  as  members  of  the  City  Council  of  Three 
"  Rivers  :  So  help  me  God." 

PreeidingOffi-      XIII.  The  officer  presiding  at  any  election  under  this  Act 
<»rtoexamiii«  shall  have  authority,  and  he  is  hereby  required  at  the  request  of 
^  oa^8*M  to  ^'^y  Person  qualified  to  vote  at  such  election,  to  examine  on 
«^ualifioation.   oath  (or  affirmation,  when  the  party  is  allowed  by  law  to  affirm) 
any   candidate   for  the    office   of  member  of   the   said  City 
Council,  respectine;  his  qualification  to  be  elected  to  the  said 
office  ;  and  shall  aJso  have  authority,  and  he  is  hereby  required 
upon  such  request  as  aforesaid  to  examine  upon  oath  (or  affir- 
mation) any  person  tendering  his  vote  to  any  election,  and  the 
oath  to  be  administered  by  the  presiding  officer  in  both  cases 
shall  be  in  the  form  following,  viz  : 

'JThe  Mfli.  **  ^^^  ^'^^^^  ^^^^  answer  make  to  all  questions  put  to  yon  by 

"  me  in  my  capacity  of  Presiding  Officer  at  this  election,  res* 
^^  pecting  your  qualification  to  be  elected  a  member  of  the 
"  City  Council,  (or  respecting  your  qualification  to  vote  at 
"  this  election,  as  tlie  case  may  be)  :  So  help  you  God. " 

Tliay  pat  other  And   the   presiding  officer    shall  himself    put  the  questions 
^questions.        which  he  shall  deem  necessary. 

PoU  books  to  XI V.  At  all  ihe  elections  held  under  this  Act,  the  poll  books 
be  attested  containing  the  names  of  the  voters  and  other  matters,  shall  be 
upon  oath.  certified  on  oath  by  each  of  the  deputies  or  clerks  who  shall 
have  presided  at  such  election  in  the  respective  wards  of  the 
said  City,  each  of  the  said  clerks  or  deputies  certifying  his 
own,  liefore  ny  Justice  of  the  Peace  residing  in  the  said  Cityt 
which  oath  the  said  Justice  of  the  Peace  is  hereby  authoiiaed 
to  administer,  and  which  shall  be  in  the  form  following : 

The  oAth.  "  '»  ^'  ^'>  ^^  swear  that  the  Poll  Book  kept  by  me  at  the 

^*  Municipal  Election  for  Ward  No.  ,  of  the  City  of  Three- 
***  Rivers,  is  just  and  correct  to  the  best  of  my  knowledge  and 
**  belief :  So  help  me  God.  " 

F^lse  Bwear-        XV.  If  any  person  being  examined  upon  oath  or  affirmation 

Ing  to  be  per-  under  this  Act  as  to  his  qualification  to  vote  or  to  be  elected, 

™^^*  «hall  wilfully  forswear  himself,  he  shall  be  ^leemed  guilty  of 

wilful  and  corrupt  perjury,  and  on  conviction  thereof,  shall  be 

^subject  io  the  same  penalties  as  in  cases  of  other  wilful  and 

corrupt  perjury. 


XVl 
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XVI.  The  said  City  Council  shall  meet  at  least  once  in  Times  and 
each  month  for  the  transaction  of  the  business  of  the  said  City,  plaoeaofmeei- 
afld  shall  hold  their  sittings  in  the  City  Hall  or  in  any  other  ^acil*^* 
place  in  the  said  City  which  shall   have  been  set  apart  for  the 
purpose,  either  temporarily  or  permanently  ;  Provided  always,  Proriso,  as  to 
that  one  or  several  members,  not  sufficient  to  form  a  quorum,  adjournments 
may  adjourn  any  meeting  of  the  Council  which  may  not  have  5,^  i^-at-*" 
taken  place  for  want  of  a  quorum,  and  such  members,  though  tendance. 
Dot  forming  a  quorum,  are  hereby  authorized  to  compel  the  at- 
tendance of  absent  members  at  the  regular  or  adjourned  meeting 
as  aforesaid,  and  to  impose  such  penalties  upon  such  absent 
members  for  a  repetition  of  the  offence,  as  may  be  provided  by 
any  By-law  of  the  said  City  Council  for  that  purpose. 

XVil.  It  shall  be  lawful  for  the  Mayor  of  the  said  City  Major  may 
whenever  he  shall  deem  it  necessary  or  useful,  to  call  special  <»^  Bpeoial 
meetings  of  the  said  Council,  and  whenever  two  members  shall  ^^^^fP- 
be  desirous  of  obtaining  such  special  meeting,  they  shall  apply 
to  the  Mayor  to  call  such  meeting,  and  in  the  absence  ol  the  And  in  ease  of 
Mayor,  or  on  his  refusal  to  act,  they  may  call  such  meeting  ^5  ^1^^  ^ 
themselves,  on  stating  in  writing  to  the  Secretary-Treasurer  of  ^ 
the  said  Council,  their  object  in  calling  such  special  meeting, 
and  the  day  on  which  they  are  desirous  that  it  shall  be  held  ; 
and  the  said  Secretary-Treasurer  shall,  upon  receipt  of  such 
\^Titten  notification,  communicate  the  same  to  the  other  mem- 
bers of  the  Council. 

XVUI.  1.  If  the  election  of  all,  or  of  one  or  more  of  the  Decision  of 
Councillors  be  contested,  such  contestation  shall  be  decided  by  ^^^^^®^^' 
the  Circuit  Court  for  the  Circuit  of  Three  Rivers  ;  cSrouit^nrt 

2.  Every  such  election    may  be   so  contested  by    one   or  Who  may  con- 
more  of  the  Candidates,  or  at  least  ten  ol  the  electors  of  the  said  ^^ ; 

City; 

3.  The  said  contestation  shall  be  brought  before  the  Court,  And  how. 
by  a  petition  signed  by  the  petitioner  or  petitioners,  or  by  any 
Attorney  duly  authorized,  setting  forth  in  a  clear  manner  the 
grounds  of  such  contestations ; 

4.  A  tme  copy  of  the  petition,  with  a  notice  stating  the  day  on  Form  of  pro- 
which  the  said  petition  will  be  presented  to  the  Court,  shall  be  oeedingB. 
first  duly  served  upon  the  Mayor,  Councillor  or  Councillors  whose 

election  is  contested,  at  least  eight  days  before  the  day  on  which 
the  said  petition  shall  be  presented  to  the  Court ;  and  a  return 
of  the  service  shall  be  drawn  up  and  signed  in  due  form  upon 
the  original  of  the  said  petition  by  the  Bailiff  who  shall  have 
made  such  service ;  but  ne  such  petition  shall  be  received  after  Time  fbr  eon* 
the  term  next  following  the  election  thereby  contested,  unless  testing  limit- 
such  election  took  place  within  the  fifteen  days  next  preceding 
the  first  day  of  such  term,  in  which  case  any  such  petition  may 
be  presented  on  the  first  day  of  the  second  term,  but  not  later  ; 
81  •  nor 
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Security  for  nor  shall  any  such  petition  be  received,  unless  security  for  costs 
costs.  be  given  by  the  petitioners  in  the  presence  of  a  judge  of  the  Su- 

perior or  Circuit  Courts  or  of  the  Clerk  of  the   Circuit  Court 
for  the  said  Circuit  of  Three-Rivers,  or  his  deputy ; 

Courts  may  ^-  ^^  ^^e  Court  be  of  opinion  that  the  grounds  set  forth  in  the 

proceed  in  a  petition  are  sufficient  in  law  to  void  the  election,  it  shall  order 
^'^^'^"^''y  proof  to  be  adduced  if  proof  be  necessary,  and  the  parties  inte- 
°^^"®''"  rested  to  be  heard,  on  the  nearest  day  which  it  shall  deem  expe- 

dient ;  and   shall  proceed  in  a  summary  manner  to  hear  the 
EYidence.    '    said  contestation  ;  the  evidence  may  be  taken  down  in  writing 
or  given  orally  in  whole  or  in  part,  as  the  Court  shall  order  ; 
And  if  the  trial  of  such  contestation  be  not  concluded  at  the 
close  of  the  term  of  the  Court  during  which  it  began,  the  Judge 
shall  continue  the  same  in  vacation  :  and  shall  adjourn  from 
day  to  day  until  he  shall  have  pronounced   his  final  judgment 
Judgment  to    upon  the  merits  of  the  same  :  And  every  such  judgment  so 
be  final.  pronounced  and  all  proceedings  had  in  any  such  case  in  vaca- 

tion shall  have  the  same  effect  as  if  the  same  had  been  pro- 
nounced or  had  in  term  ; 

What  may  be  6.  The  Court  may,  on  such  contestation  confirm  the  election 
tr^^'^d*  ^y  or  declare  the  same  to  be  null  and  void,  or  declare  another 
e  ju  gmen  .  p^yg^^  |q  y^^y^  jj^gj^  ^J^ly  elected,  and  may,  in  either  case  awaird 
costs  to  or  against  either  party,  which  costs  shall  be  taxed  and 
recovered  in  the  same  manner,  and  by  the  same  means,  as 
costs  are  taxed  and  recovered  in  actions  of  the  first  class 
brought  in  such  Circuit  Court ;  and  the  Court  may  order  its 
judgment  to  be  served  upon  the  Secretary-l'reasurer  of  the 
Council,  at  the  expense  of  the  party  condemned  to  payment  of 
costs,  as  aforesaid  ; 

With  respect       7.  If  any  defect  or  irregularity  in  the  formalities  prescribed 

tee«SSwrit^8  ^^'  ^^®  ®^^^  election  be  set  forth  in  any  such  petition,  as  aground 

'  of  contestation,  the  Court  may  admit  or  reject  the  objection, 

according  as  such  defect  or  irregularity  may  or  may  not  have 

materially  affected  the  election. 

In  case  any  XIX.  In  case  it  shall  at  any  time  happen  that  an  Annual 
umual^Muni-  Municipal  Election  shall  not  be  held,  for  any  reason  whatever, 
Bhau'not  be^  on  the  day  when,  in  pursuance  of  this  Act,  it  ought  to  have 
held,  been  held,  the  said  City  Council   shall  not,  for  that  cause  be 

deemed  to  be  dissolved,  and  it  shall  be  lawful  for  such  members 
of  the  said  Council  as  shall  not  have  retired  from  ofifice,  to  meet 
again,  for  the  purpose  of  fixing  as  earlv  as  possible  a  day  for 
the  holding  of  such  Annual  Municipal  Election  ;  and  in  such 
case,  the  notices  and  publications  required  by  this  Act  shall  be 
published,  and  posted  up  not  less  than  one  clear  day  before 
the  election :  And  if  it  be  the  first  election  which  has  not  taken 
place,  then  it  shall  be  the  duty  of  the  Registrar  to  have  it  take 
place  within  the  shortest  possible  delay. 

XX. 
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XX.  The  said  Council  shall  have  power  to  punish  by  im-  Power  to 
prisoament  not  exceeding  fifteen  days,  or  by  a  fine  which  shall  Council  to  im- 
not  exceed,  but  may  be  less  than  fifteen  pounds  currency,  any  pos©  P«»altie8, 
Councillor  who  may  be  guilty  of  serious  disturbance  or  violence 

daring  its  sittings,  either  by  action,  by  word  or  in  any  other 
manner  whatsoever. 

XXI.  All  meetings  of  the   said  Council  shall  be  public,  Certain  other 
excepting  only  when  the  said  Council  shall  enquire  into  the  B^^®'"?  o*" 
conduct  of  any  members  of  their  own  body,  for  any  causes     ^^*^* " 
whatsoever,  in  which  case  it  shall  be  lawful  lor  the  said  Coun- 
cil to  sit  with  closed  doors  ;  and  the  said  council  shall  deter-  Meetings  to 
mine  the  mode  of  their  proceedings,  and  shall  have  power  to  ^  public, 
cause  order  to  be  observed  by  persons  present  during  their 

sittings,    and   to  punish   by  fine  and    imprisonment,    or  by 
one  of  the  two,  any  act  of  contempt  committed  by  any  such  Contempts, 
persons  present :    Provided  always,  that  no  such   fine   shall  Proriso. 
exceed  the  sum  of  five  pounds  currency,  and  that  no   such  Fines  limited, 
imprisonment  exceed  the  period  of  fifteen  days. 

XXII.  The   Sheriff  and  Gaoler  of  the  District  of  Three- Duties  of 
Riveis  shall  be  bound,  and  they  are  hereby  authorized  and  ^f^^"'^ 
required  to  receive  and  safely  keep  until  duly  discharged,   all        ^^' 
persons  committed  to  their  charge  by  the  said  City  Council, 

or  any  member  or  officer  thereof  under  the  authority  thereof. 

XXIf I.  Whenever  the  Mayor  shall  not  be  present  at  a  regular  Absence  of 
or  special  meeting  of  the  said  City  Council,  the  Councillors  J!*!®'^''^^' 
present  shall  choose  one  of  their  number  to  discharge  the  duties 
of  Chairman  during  the  meeting. 

XXIV.  1.  The  Council,  at  its  first  general  session,  or  at  a  Secretary- 
special  session,  held  within  fifteen  days,  which  shall  follow  the  Treoswer  ap- 
nret  day  of  such  general  session,  shall  appoint  an  officer  who  P*'^"*®^- 
shall  be  called  the  "  Secretary-Treasurer  oi  the  Council  ;" 

2.  The  Secretary-Treasurer  of  the  Council  shall  be  the  nntiesof  Se- 
custodier  of  all  the  books,  registers,  valuation-rolls,  collection  oretary-Trea- 
rolls,  reports,  procis-verbauXj  plans,  maps,  records,  documents  ^"'®''- 

and  papers  kept  or  filed  in  the  office  or  archives  of  the  Council ; 

he  shall  attend  all  sessions,  and  shall  enter  in  a  Register  kept  for 

the  purpose  all  the  proceedings  of  the  Council,  and  he  shall  allow 

persons  interested"therein,  to  inspect  the  same  at  all  reasonable 

tours;  And  every  copy  or  extract  of  or  from  any  such  book,  His  certificate 

register,    valuation-roll,  collection-roll,    report,  procis-^erbalj  *^  ™*^®  ^^ 

plan,  map,  record,  document  or  paper  certified  by  such  Secretary-  mente  autiien- 

Treasurer,  shall  be  deemed  authentic  ;  tic. 

3.  Every  person  appointed  Secretary-Treasurer  to  the  Council  security  to  be 
«hall,  before  acting  as  such,  give  the  security  hereinafter  men  given  by  him. 
tioned ; 
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BnretiM ;  and  4.  He  shall  fiimish  two  sureties,  whose  names  shall  be  ap- 
for  vhAt'  proved  by  a  resolution  of  the  Council,  befcne  they  shall  be 
bound.  admitted  as  such :  All  such  sureties  shall  be  jointly  and  seve- 

rally bound  together  with  the  Secretary-Treasurer,  and  their 
obligation  shall  extend  to  the  payment  of  all  sums  of  money 
for  which  the  Secretary-Treasurer  may,  at  any  time  be  accoant- 
able  to  the  Corporation,  including  principal,  interest  and  costs, 
as  well  as  the  penalties  and  damages  to  which  be  shall  become 
liable  in  the  exercise  of  his  at&ce  ; 

Seonrity  5.  Every  security  bond  shall  be  made  by  an  Act  before  a 

^^^^'*-  Notary  and  accepted  by  the  Mayor,  and  it  shall  be  the  duty  of 

the  Secretary-Treasurer  to  transmit  to  the  Mayor  a  copy  of  the 

same ; 

To  be  regis-         6.  Eveiy  such  security  bcmd,  when  duly  registered  in  the 
tered:aiid  its  registry  oflSce  for  the  Registration  Division  of  Three-Rivera, 
l^stwSd*      shall  carry  with  it  a  h3rpothec  {h^fpothique)  only  on  sach  im- 
moveable property  as  shall  have  been  therein  designated :  And 
it  shall  be  the  duty  of  the  Chief  Officer  of  the  Council  to  cause 
it  to  be  registered  immediately  on  receipt  thereof  ; 

The  Seoietary      7.  The  Secretary-Treasurer  of  every  Council  shall  receive  all 

^^f«j«»w       moneys  due  and  payable  to  the  Corporation,  and  he  shall  pay 

JmSfwrot*   ®^^  of  such  moneys  all  drafts  or  orders  drawn  upon  him  by  any 

the  moneys  of  person  thereuuto  authorized  by  this  Act,  for  the  payment  of  any 

the  Corpora-   gmn  to  be  expended  or  due  by  the  Municipality,  whenever 

^^*  thereunto  authorized  by  the  Council,  but  no  such  draft  or  order 

shall  be  lawfully  paid  ^  the  said  Secretaiy-Tpsasorer,  unless 

the  same  shall  shew  sufficiently  the  use  to  be  madeof  tbesnm 

mentioned  in  such  draft  or  order,  or  the  nature  of  the  debt  to 

•»  be  paid  thereby ; 

Shall  keep  the  B.  The  Secretary-Treasurer  shall  keep  in  due  form,  booktof 
books.  account  in  which   he  shall  respectively  enter  each  item  of 

receipt  and  expenditure,  according  to  dates,  mentioning  at  the 
same  time  the  names  of  the  persons  who  have  paid  any  moneys 
into  his  hands  or  to  whom  he  has  made  any  payment  tespeet- 
ively,  and  he  shall  keep  in  his  office  the  vouchera  for  all  expen- 
diture ; 

TV)  render  9.   The   Secretaiy  shall  render  to  the   Cotncil  eveiy  six 

ooontef  *^"    "^^^^^®5  ^^^^  ^®  ^^  ®*^y>  ***  ^^®  months  of  June  and  December 

in  each  year,  or  oftener,  if  required  by  such  Council,  a  detailed 

account  of  hiia  receipt  and  expenditure,  attested  by  him  nnder 

oath  ; 

BookB  to  be         10.  The  Secretary-Treasurer's  books  of  account  and  vouchers 

open  to  public  shall,  at  all  reasonable  hours  of  the  day  be  open  for  inspection, 

as  well  to  the  Council  and  to  each  of  the  members  thereof,  ^ 

the  Municipal  Officera  by  them  appointed,  as  to  any  person 

liable  to  assessment  in  the  City. 

^  11. 
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11.  The  Secretaty-Treasarer,  or  any  other  person  who  shall  He  may  \» 
iiave  filled  the  said  office,  may  be  sued  by  the  Mayor  in  the  sued  by  the 
name  erf  the  Corporation,  before  any  tribunal  of  competent  ^^e  onhe*^ 
joiisdiction,  for  an  account,  and  in  any  such  action  he  may  be  Corporatioik. 
condenined  to  pay  damages  and  interest  for  having  failed  to  ren- 
der such  account;  and  if  he  render  an  account,  he  shall  be 
condemned  to  pay  such  balance  as  he  shall  acknowledge  or  de- 
dare  to  have  in  his  hands,  ti^the^  with  such  other  sums  as  he 

onght  to  have  credited  himself  with,  or  as  the  Court  shall  think 

he  ought  to  be  held  accountable  for ;  and  every  judgment  pro-  such^rai V"* 

nounced  in  any  such  suit  shall  include  interest  at  twelve  per 

cent,  on  the  amount  thereof,  by  way  of  damages,  together  with 

the  costs  of  suit 

12.  Eveiy  such  judgment  shall  carry  conirainie  par  corps  OmtraiAfr 
against  the  said  Secretary-Treasurer,  according  to  the  laws  in  P^Oorp*^^ 
force  in  like  cases  in  Lower  Canada,  if  such  conirainte  be  de- 
manded in  the  action  to  compel  the  rendering  of  the  said 
aocoant; 

13.  The  Council  shall  have  power  and  authority  to  appoint  Power  of 
such  other  officers  as  may  be  necessary  for  carrying  into  effect  SSnTolRoerB^ 
the  provisions  of  this  Act,  or  of  any  By-law  or  regulation  of 

soch  Council ; 

14.  Every  Municipal  Officer,  whether  elected  or  appointed  Officers  retir- 
ihall,  within  eisht  days  from  the  day  on  which  he  shall  cease  l^fT*****' 

to  h(]4d  such  oflose,  deliver  to  his  successor,  if  he  be  then  elect-  ^  ^^^ 
^  or  a]^inted,  or  if  not,  then  within  eiffht  days  after  the  elec- 
tion 01  appointment  of  such  suecessor,  all  moneys,  keys,  books, 
papeis  and  insignia  belonging  to  such  office  ; 

n 

15.  If  any  such  officer  die  or   absent  himself  from  Lower  in  cmse  of 
Canada  without  having  delivered  up  all  such  moneys,  ke^B,  death  or 
hooka,  papers  and  insignia,  it  shall  be  the  duty  of  his  heirs  or  l^JTiSSm^ 
other  lag^  representatives  to  deliver  the  same  to  his  successor  da. 

vifhia  one  month  from  his  death  or  &om  his  departure  from 
Lov^  Canada ; 

16.  And  in  every  such  case  the  successor  in  office  of  every  His 
ich  officer  shall,  besides  all  other  legal  remedies,  have  a  right  to  hi 

of  aetion  befixe  any  Court  of  Justice,  either  by  mdsie  revendicor  ^^^^ 


8Qch  officer  shall,  besides  all  other  legal  remedies,  have  a  right  tohATearight 
of  action  befoie  any  Court  of  Justice,  either  by  mdsie  revendica-  ^rudnpwo^ 
^ttm,  (Mr  otherwise,  to  recover  from  such  officer  or  from  his  legal 


lepiesentatives,  or  any  other  person  in  possession  of  the  same^ 
^  such  moneys,  keys,  books  or  insignia,  together  with  costs 
and  damages  in  favour  of  the  Corporation :  and  every  judg- 
nient  rendered  in  every  such  action  may  be  enforced  by  con- 
tfainU  pair  corps  against  the  person  condemned,  according  to  the 
laws  in  force  in  such  cases  in  Lower  Canada,  each  time  the 
8^d  eo9^raii^e  is  demanded  by  the  declaration. 


XXV. 


488  ^^P-  ^^^*  Tkree-Bivers — IncorporaUon,  20  Vicr 

Aaaessors  to        XXV.  The  said  City  Council  shall   have  power  whenever 

be  appointed ;  they  may  deem  advisable  to  appoint  three  assessors  or  valua- 

their^utiea.     ^^  ^j  property,  and  it  shall  be  the  duty  of  the  said  assessors 

to  estimate  the  rateable  property  in  the   said  City  according 

to  its  real  value,  and  within  the  periods  which  shall  bo  fixed  by 

the  said  City  Council. 

Assessord  to         XXVI.  Every  person  so  appointed  assessor,  shall  be  bound, 
ftake'oath.        before  proceeding  to  the  valuation  of  any  property  in  the  said 
City,  to  take   the  following  oath  before   the  Mayor  of  the  said 
City,  or  in  his  absence,  before  a  Councillor,  to  wit : 

"The  oath.  "  ^  >  having  been  appointed  one  of  the  assessors  of  the 

"  City  of  Three-Rivers,  do  solemnly  swear,  that  I  will  diligent- 
'^  ly  and  honestly  discharge  the  duties  of  that  office  to  the  best 
"  of  my  ability :  So  help  me  God.'' 

Real  property      XXVII.  The  assessors  who  shall  be  appointed  for  the  said 
qualification.    City,   shall  be  proprietors  of  real  estate  in   the   said  City  of 

the  value  of  at  least  two  hundred  and  fifty  pounds  currency  of 

this  Province. 

Prooeedingsof     XXVIII.  When  the  assessors  shall  have  made  a  valuation  of 
Council  upon   all  the  rateable  property  of  the   said  City,  they  shall  deposit 
deposit^of^M-  the  assessment  roll  with  the  Secretary-'Treasurer  of  the  said 
seesmen  ro  .  Qj^y^  g^j  notice  of  such  deposit  shall  be-  given  by  the  Secre- 
tary-Treasurer in  a  newspaper  published  in   the  said  City: 
And  at  the  next  ensuing  meeting  of  the  said  Council,  the  said 
assessment  roll  shall  be  produced,  and  if  they  desire  it,  ex- 
amined by  the  Councillors ;  and  the  assessment  roll  shall  be 
deposited  in  the  office  of  the  Secretary*Treasurer  for  the  period 
^  of  one  month,  dating  from  such  meeting ;   and  during  that 

period,  it  shall  remain  open  to  the  inspection  of  all  persons 
whose  property  shall  have  been  estimated,  or  their  representa- 
tives ;  and  within  that  period  persons  considering  themselves 
aggrieved  may  give  notice  in  writing  to  the  Secretary-Treas- 
urer of  their  intention  to  appeal  to  the  said  City  Conncili 
complaining  of  any  excessive  valuation,  and  such  appeal  shall 
be  tried  by  the  said  Council,  at  the  first  meeting  which  shall 
be  held  after  the  expiration  of  the  month  above  mentioned ; 
and  the  said  Council,  after  having  heard  the  parties  and  tbeii 
witnesses  under  oath,  which  shall  be  administered  by  the 
Mayor  or  presiding  Councillor,  shall  confirm  or  alter  the  valua- 
tion, the  change  whereof  shall  have  been  pmyed  for,  as  to  them 
shall  seem  just ;  and  at  the  same  meeting  the  said  assessment 
roll  shall  be  declared  closed  for  two  years ;  unless,  however, 
from  the  number  of  appeals,  the  Council  shall  be  compelled  to 
adjourn,  in  which  case  the  said  assessment  roll  shall  not  be 
Proviflo,  as  to  declared  closed  until  all  the  appeals  shall  have  been  heard  and 
reduction  of  *  determined ;  Provided  always,  that  if,  after  the  said  assessment 
SSSb'*^  ^^  f^^'  ^^^^^  ^^^^  ^®®"  declared  closed  as  aforesaid,  any  property 
^'  in  the  said  City  should  suffer  any  considerable  diminution  in 

value, 


1857.  T/iree-Rivers — Incorporation.  Cap.  129.  4g9 

value,  either  through  fire,  demolition,  accident  or  any  other 
reasonable  canse,  it  shall  be  lawful  for  the  said  Council,  upon 
(he  petition  of  the  proprietor,  to  instruct  the  assessors  to  reduce 
their  valuation  of  such  property  to  its  then  actual  value  ;  And  Proviso, 
provided  also,  that  if  any  omission  shall  have  been  made  in  the 
said  assessment  roll,  the  said  Council  may  order  the  assessors 
to  valae  any  property  so  omitted,  in  order  to  its  being  added  to 
the  roll. 

XXIX.  At  the  first  meeting  after  each  Annual   Municipal  Two  Auditors 
Election,  two   persons   shall  be   appointed  by  the  said  City  ^^^^in^^j*^ 
Council,  to  be  Auditors  of  the  accounts  of  the  said  Council  ;  and  sworn,  ' 
and  $Qch  Auditors  shall  take  the  following  oath,  before  any  one 

of  the  Justices  of  the  Peace  residing  in  the  said  city,  that  is  to 
say: 

"I,  ,  having  been  appointed  to  the  office  of  The  oath. 

"  Auditor  of  the  city  of  Three-Rivers,  do  hereby  swear,  that  I 
"will  faithfully  perform  the  duties  thereof,  according  to  the  best 
"of  my  judgment  and  ability  ;  and  I  do  declare  that  I  have  not 
"directly  or  indirectly  any  share  or  interest  whatever,  in  any 
"  contract  or  employment  with,  by,  or  on  behalf  of  the  City 
"Council  of  the  said  city  of  Three-Rivers :  So  help  me  God." 

XXX.  It  shall  be   the  duty  of  the   Auditors  to  examine,  Duty  of  Au- 
approve,  or  disapprove  of  and  report  upon  all  accounts  which  ditors. 
may  be  entered  in  the  books  of  the  said  Council  or  concerning 

them,  and  which  may  relate  to  any  matter  or  thing  under  the 

coBtrol  ciy  or  within  the  jurisdiction  of  the   said  City  Council, 

and  may  then  remain  unsettled  ;  and  to  publish  a  detailed  Detailed  ao- 

statement  of  the  receipts  and  expenditure,  and  of  the  assets  of  ^^.*\^^ 

the  said  Council,  in  two  Newspapers,  (one  in  the  English  and  ^"  ^®    J, 

the  other  in  the  French  language,)  published  in  the  said  city, 

at  least  fifteen  days  before  the  Annual  Municipal  Elections. 

XXXI.  The  Auditors  who  shall  be  appointed  for  the  said  Real  property 
city,  shall  be  proprietors  of  real  estate  therein  of  the  value  of  qualification 
at  least  one  hundred  and  twenty  pounds  currency  ;  Provided  ^^J^^^^rs- 
always,  that  neither  the  Mayor,  Councillors,  Secretary-Trea-  ^^^tiea 
SQier  of  the  said  city,  nor  any  person  receiving  any  salary  diaqualifiecL 
from  the  said  Council,  either  for  any  duty  performed  under 

their  authority  or  on  account  of  any  contract  whatsoever  entered 
iato  with  them,  shall  be  capable  of  discharging  the  duties  of 
Audit&r  for  the  said  city. 

XXXII.  The  Mayor  of  the  said  City  of  Three-Rivers,   shall.  Mayor  to  be 
during  the  period  of  his  office,  be  a  Justice  of  the  Peace,  in  J^^®«  ^' *^« 
and  for  the  District  of  Three- Rivers  notwithstanding  any  disqua- 
lification he  may  be  subject  to  by  law. 

XXXIII.  Every  person  holding  the  office  of  Councillor  of  the  jj^^  Oouncll- 
said  city,  who  shall  be  declared  a  Bankrupt  or  shall   become  lora  shall  be 
Insolvent,  or  who  shall  apply  for  the  benefit  of  any  of  the  laws  disqualiitod. 

made 
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made  for  the  relief  or  protection  of  insolvent  debtors  ;  or  who 
shall  enter  into  Holy  Orders,  or  become  a  Minister  of  Religion 
in  any  religious  denomination,  or  who  shall  be  appointed  a 
Judge  or  Clerk  of  any  Court  of  Justice,  or  a  member  of  the 
Executive  Council,  or  who  shall  become  responsible  for  the 
revenues  of  the  city,  in  whole  or  in  part,  or  who  shall  absent 
himself  from  the  said  city,  without  the  permission  of  the  said 
Council,  for  more  than  two  consecutive  months,  or  who  shall 
not  be  present  at  the  meetings  of  the  said  Council  for  a  like 
period  of  two  consecutive  months,  shall,  by  virtue  of  any  one 
of  these  causes,  become  disqualified,  and  his  seat  in  the  said 
Council  shall  become  vacant ;  and  such  person  shall  be  re- 
placed in  accordance  with  the  provisions  of  this  Act ;  Provided 
always,  that  the  word  ^^  Judge"  employed  in  any  part  of  this 
Act  shall  not  apply  to  a  Justice  of  the  Pea^'e. 

XXXIV.  It  shall  be  lawfol  for  the  said  City  Council,  from 
time  to  time  to  make  such  By-laws  as  may  seem  to  them  ne- 
cessary or  expedient  for  the  internal  government  of  the  city, 
for  the  improvement  of  the  place,  for  the  maintenance  of  peace 
and  good  order,  and  for  the  good  repair,  cleansing  and  draining 
of  the  streets,  public  squares,  and  vacant  or  occupied  lots  ;  for 
the  prevention  or  suppression  of  all  nuisances  wnalsoever,  for 
the  maintenance  ana  preservation  of  the  public  health,  and 
generally  for  all  purposes  connected  with,  or  alkctiDg  the 
internal  management  or  government  of  the  said  city. 

XXXV.  It  shall  be  lawful  for  the  said  City  Council  to 
appoint,  remove  and  replace  when  they  shall  think  proper,  ail 
such  Officers,  Constables  and  Policemen  as  they  shall  deem 
necessaiy  for  the  due  execution  of  the  laws  and  by-laws  now 
in  force  or  to  be  by  them  enacted  hereafter,  and  to  requite 
from  all  persons  employed  by  them  in  any  quality  whatsoever, 
such  security  as  to  them  shall  seem  meet  to  ensure  the  doe 
execution  of  their  duties. 


ConnoUsiay 
lerytaawB: 


XXXVI.  In  order  to  raise  the  necessarr  funds  to  meet  the 
expenses  of  the  said  City  Council,  and  to  provide  fot  the 
several  necessary  public  improvements  in  the  said^City, 
the  said  City  Council  shall  be  authorised  to  levy  animallj  on 
persons  and  on  moveable  and  immoveable  property  in  the  said 
City,  the  taxes  hereinafter  designated,  that  is  to  say  : 

1.  On  all  lands.  City  lots,  and  parts  of  City  lots,  whether 
there  be,  buildings  erected  thereon  or  not,  with  all  buildings 
and  erections  thereon,  the  sum  of  one  penny  in  the  pound  on 
their  whole  value,  as  entered  on  the  Assessment  Roll  of  the 
said  City  ; 

Andnponomr-      2.  On  the  following  moveable  property  a  like  annual  snmof 

ttin  moTtable  one  peimy  in  the  pound  at  the  value  herein  specified ; 
property,  *  • 

Every 


Uponrval 
property; 
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Every  hone  kept  for  covering  mares  shall  be  rated  at  one 
handled  pounds ; 

E^eiy  horse  kept  for  hire  or  gain,  at  fifteen  pounds  ; 

Every  horse  above  the  a^  of  three  years,  and  kept  for 
domestic  purposes,  ten  pounds  ; 

Every  bull  or  ram,  at  ten  pounds  ; 

Every  head  or  homed  cattle,  aged  two  years  and  more,  at 
ten  pounds; 

Eveiy  covered  carriage  with  fpur  wheels,  fifty  pounds  ; 

Eveiy  open  carriage  with  four  wheels  and  two  seats,  at 
twenty  pounds ; 

Eveiy  curricle  or  light  waggon  with  one  seat,  at  ten  pounds ; 

Every  two  horse  sleigh,  at  fifteen  pounds  ; 

Every  one  horse  sleigh,  at  five  pounds  ; 

Provided  always,  that  all  winter  and  summer  vehicles  used  ^roriao : 
solely  lor  the  purpose  of  drawing  loads,  and  all  vebides  com-  ^m?Mowty 
monly  called  draught  vehicles,  and  also  one  milch  cow  for  exem^ 
each  family,  and  any  animal  oi  a  less  value  than  five  pounds, 
shall  be  exempt  from  any  tax  whatsoever  ; 

S.  On  the  stock  in  trade,  of  all  descriptions,  kept  by  mer-  Upon  mer- 
diants  and  dealers,  exposed  for  sale  in  shops,  or  kept  in  vaults  <'^^^^^- 
or  stoie^houses,  a  tax  of  one  eighth  per  cent,  on  the  average 
estimated  value  of  such  stock  in  trade  ;  and  the  Seiniors  of  Seigniors, 
the  censive  within  which  the  said  City  is  situate  shalT  pay  in 
proportion  to  their  lucrative  rights,  one  fortieth  part  of  the  sum 
levied  upon  the  immoveable  property  in  the  said  City,  each 
Seignior  paying  in  proportion  to  the  interest  held  by  him  in  the 
9Biacennv€  :  Provided  always,*  that  the  total  sum,  the  fortieth  ProTiiow 
part  whereof  shall  have  been  so  taiken,  shall  not  include  the 
siun  which  shall  have  been  imposed  upon  the  domaine  and 
other  private  property  of  such  Seigniors  ; 

4.  On  all  tenants  paying  rent  in  the  said  City,  an  annual  Tenants. 
sum  equal  to  six  pence  in  the  pound  on  the  amount  of  rent ; 

5.  On  each  male  inhabitant  of  the  age  of  twen^H>ne,  who  Biale  inbftU* 
shall  have  resided  in  the  said  City  during  six  months,  and  ^°^' 

who  shall  not  be  liable  to  the  payment  of  any  tax  in  virtue  of 
^^ct,  an  annual  sum  of  five  shillings ; 
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6.  On  every  dog  kept  by  persons  residing  in  the  said  City, 
an  annual  sum  of  five  shillings  ; 

On  certain  ^-  ^^^  ^^  shall  be  lawful  for  the  said  Council  to  impose  cer- 

professions,  tain  duties  or  annual  taxes  on  the  proprietors  or  occupiers  of 
trades,  &c.  houses  of  public  entertainment,  taverns,  coffee-houses,  aad 
eating-houses  ;  and  on  all  retailers  of  spirituous  liquors,  and  on 
all  pedlars  and  petty  chapmen  bringing  for  sale  into  the  said 
City,  any  articles  ol  commerce  of  any  kind  whatsoever ;  and 
on  all  proprietors,  occupiers,  agents,  managers  or  keepers  of 
Theatres,  circuses,  manageries,  billiard-tables,  ball-alleys,  ot 
other  games  or  amusements  of  any  description ;  and  on  all 
auctioneers,  grocers,  bakers,  butchers,  hucksters,  carters,  livery 
stable  keepers,  brewers  and  distillers  ;  on  all  traders  and  ma- 
nufacturers ;  on  all  proprietors 'or  keepers  of  wood  or  coal  yards 
and  slaughter-houses  in  the  said  City  ;  on  all  money  changers, 
or  money  brokers,  pawnbrokers  and  their  agents,  on  all  bankers 
and  their  agents ;  on  all  assurance  companies  or  their  agents, 
and,  generally,  on  all  trades,  manufactories,  occupations,  arts 
and  professions  which  have  been  or  may  be  exercised  and  in- 
troduced in  the  said  City,  whether  the  same  be  or  be  not 
Classes  of  mentioned  herein ;  and  the  stores  or  workshops  of  mechanics 
SSm  °'^^'^  shaU  be  divided  into  a  first  and  second  class,  and  every  ware- 
room  or  workshop  which  shall  be  declared  by  the  Assessors  to 
rank  in  the  first  class,  shall  be  assessed  at  the  rate  of  five  shil- 
lin£;s  per  annum,  and  those  of  the  second  class  at  one  shilling 
and  three  pence  per  annum  ; 


And  the  said  Council  shall  also  have  power  to  fix  the  amount 
of  personal  commutations,  that  is  to  say,  of  the  sum  payable 
by  each  person  liable  to  statute  labour  on  the  streets  and  side 
walks  of  the  said  City,  and  to  refuse  the  labour  of  such  per- 
son for  the  said  purpose,  if  the  Council  shall  think  proper  to 
undertake  the  same ;  Provided  always,  that  every  such  snm 
demanded  for  personal  commutation  shall  be  equitably  estab- 
lished in  proportion  to  the  labour  to  be  done,  by  arbitrators,  if 
any  one  of  the  parties  shall  require  it. 

XXXVIL  The  said  Council  shall  also  have  power  to  make 
By-laws  : 

For  the  concession  of  emplacements  and  for  opening  new 
Sd^l^Sfnff**  Streets  in  the  common  of  the  said  City,  to  such  extent  as  may 
Bteeetoin  the  from  time  to  time  be  required,  and  upon  such  conditions  as  the 
Common.         Council  may  deem  proper,  any  law  to  the  contrary  notwith- 
standing ; 

Markets,  For  establishing  one  or  more  new  market  places ;  and  for 

extending  the  market  places  now  existing  or  which  mny  be 
hereafter  established ;  the  whole  subject  to  the  payment  ot  the 
damciges  which  may  be  incurred  by  parties  in  consequence  of 
their  respective  lands  being  encroached  upon  by  the  extension 
of  such  market  places  : 

For 
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For  determining  and  regulating  the  duties  of  the  Clerks  of  clerks  of  mar- 
tbe  markets  in  the  said  City,  and  all  other  persons  they  may  kets,  and 
deem  proper  to  employ  to  superintend  the  said  markets ;  and  *^®^'  duties, 
for  letting  the  stalls  and  other  places  for  selling,  upon  and  about 
the  said  market  places  ;  and  for  fixing  and  determining  the  du- 
ties to  be  paid  by  any  persons  selling  on  any  of  the  said  markets, 
any  provisions  or  produce  whatever;  and  for  regulating  the 
conduct  of  all  such  persons  in  selling  their  goods  ;  and  to  pro-  Weighing  and 
vide   for  the  weighing  or  measuring  as  the  case  may  require,  measuring, 
by  the  officers  named  for  that  purpose  by  the  said  Council,  and 
on  the  payment  of  such  fees  as  the  said  Councitmay  think  fit 
to  impose  on  that  behalf,  of  any  thing  or  things  sold  or  offered 
for  sale  on  the  said  markets  ; 

For  amending,  modifying  or  repealing  the  regulations  and  Amending 
By-laws,  or  such  of  them  as  they  may  deem  advisable,  made  By-laws  made 
by  the  Court  of  General  and  Quarter  Sessions  of  the  Peace  in  ges^ong^^d 
and  for  the  District  of  Three-Rivers  on  the  tenth  day  of  July,  other  former 
one  thousand  eight  hundred  and  seventeen,  and  subsequently  authorities. 
confirmed  by  the  former  Court  of  King^s  Bench  for  the  said 
District  on  or  about  the  thirtieth  day  of  September,  one  thou- 
sand eight  hundred  and  seventeen,  and  all  other  By-laws  made 
by  the  Municipal  Councils  who  have  had  the  management  of 
the  internal  affairs  of  the  said  City  ; 

For  regulating  and  placing  all  vehicles  in  which  any  articles  Vehicles  on 
shall  be  exposed Jor  sale  on  the  said  markets  ;  markets. 

For  preventing  persons  bringing  articles  of  any  kind  into  the  Sales  in  mar- 
said  City,  from   selling  or  exposing  them  for  sale   in  any  other  ^®*^ 
place  than  the  markets  of  the  said  City ; 

For  regulating  the  weighing  and  measuring  of  all  cord-wood,  Cordwood,  &c. 
coals,  salt,  grain,  lime  and  hay,  brought  or  sold  in  the  said 
City,  by  strangers  or  persons  residing  therein  ; 

For  determining  in  what  maimer  the  said  articles  and  all  Weights  and 
others  shall  be  sold  and  delivered,  whether  by  quantity,  mea-  measures. 
sure  or  weight,  and  for  obliging  all  persons  to  observe  in  the 
above  matters  the  By-laws  which  the  said  Council  shall  here- 
after deem  useful  to  establish  ; 

For  preventing  obstructions  of  any  nature   whatsoever  in  obstructions, 
streets ; 

For  preventing  the  sale  on  the  public  highway  of  any  wares  gales  on  pub- 
or  merchandize  whatsoever  ;  lie  highways- 

For  restraining  and  prohibiting  the  sale  of  any  spirituous,  gaieofintori- 
vinoas,  alcoholic  or  intoxicating  liquor,  or  for  authorizing  such  catingliquors,. 
sale,  subject  to  such  restrictions  as  they  may  deem  expedient ; 

For 
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For  determining  under  what  restrictions  and  conditions  and 
in  what  manner  the  Revenue  Inspector  of  the  District  of  Three- 
Rivers  shall  grant  Licenses  to  merchants^  traders,  shopkeepen, 
tavern  keepers,  and  other  persons  to  sell  such  liquois ; 


«um  payable,  ^^^  fixing  the  sum  payable  for  every  such  License,  provided 
that  in  any  case  it  shall  not  be  less  than  the  sum  which  is  now 
payable  therefor  by  virtue  of  the  laws  at  present  in  force ; 

jRegalation  of      For  regulating  and  governing  all  shop-keepers,  tavern  keep- 
shopkeepers,    ers,  and  other  persons  selling  such  liquors  by  retail,  and  in  what 

places  such  liquors  may  be  sold,  in  such  manner  as  they  may 

deem  expedient  to  prevent  drunkenness ; 

Sale  of  liquor      For  preventing  the  sale  of  any  intoxicating  beverage  to  any 

to  children,     child,  apprentice  or  servant ; 

appxenticee, 

oO 

Cruelty  to  ^^'  preventing  the  driving  of  vehicles  at  an  immodcate 

iknimals.  pace  in  the  said  City,  or  riding  on  horseback  on  the  side- 
walks of  the  said  City,  or  the  barbarous  or  inhuman  treat- 
ment of  horses  or  other  beasts,  such  as  beating  them  excessive- 
ly in  order  to  oblige  them  to  draw  burthens  of  too  great  a 
weight ; 

Bread.  For  regulating,  fixing  and  determining  the  weight  and  qua* 

lity  of  bread  sold  or  offered  for  sale  within  the  limits  of  the  said 
City; 

Servants  and       ^°'  regulating  the  conduct  and  certain  duties  of  apprentices, 
Apprentices,    domestics,  hired  servants  and  journeymen  in  the   said  Ci^, 
and  also  certain  duties  and  obligations  of  mai^ters  and  mis- 
tresses towards  suph  servants,  apprentices  and  journeymen ; 


<}aming 
Houses,  &c. 


Pounds, 


Police. 


Interments. 


Proviso. 


Enclosures, 


To  prevent  the  keeping  of  gaming-houses,  places  for  gambling 
or  any  description  of  houses  of  ill-fame  in  the  said  City ; 

To  establish  as  many  public  pounds  as  the  said  Council  shall 
deem  expedient  to  open  for  the  impounding  of  animals  of  any 
species  which  may  be  running  at  large  in  the  said  City ; 

For  regulating,  arming,  lodging,  clothing  and  paying  a  Police 
Force  in  the  said  City,  and  for  determining  their  duties ; 

For  fixing  and  regulating  the  places  in  which  interments 
may  take  place  within  the  said  City ;  for  compelling  the 
taking  up  of  any  body  interred  within  the  said  limits  contrary 
to  this  provision  :  Provided  always,  that  this  para^iraph  shaU 
not  extend  to  prevent  interments  in  the  Churcnes  m  the  said 
City; 

To  compel  the  proprietors  or  occupants  of  all  land  and  real 
property  within  the  said   City,  their  agents  or  representatives, 

to 
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to  enclose  the  same  ;  and  to  regulate  the  height,  description 
and  material  of  every  such  enclosure ; 

To  compel  the  proprietors  or  occupants  of  lots  of  land  in  the  Draining  of 
said  City,  having  stagnant  or  filthy  water  upon  them,  to  drain  lands, 
orraise  such  lands  so  that  the  neighbors  may  not  be  incommoded, 
not  the  public  health  endangered  thereby  ;  and  in  the  event  of 
the  proprietors  of  such  lands  being  unknown,  or  having  no 
lepresentative  or  agent  in  the  said  City,  it  shall  be  lawful  for 
the  said  Council  to  order  the  said  lands  to  be  drained,  or  raised, 
or  to  ience  in  and  enclose  them  at  their  cost,  if  they  are  not 
already  fenced  in  and  enclosed  ;  and  the  said  Council  shall 
have  a  like  power  if  the  proprietors  or  occupiers  of  such  lands 
are  too  poor  to  drain,  raise  or  fence  in  the  same  ;  and  in 
every  case  the  sum  expended  by  the  said  Council  in  improving 
such  lands,  shall  remain  as  a  special  hypothec  on  such  lands, 
and  iave  privilege  over  all  other  debts  whatsoever,  without  it 
being  necessary  to  register  the  same  ; 

To  oblige  all  proprietors  or  occupants  of  houses  in  the  said  EnoroMh- 
City,  to  remove  from  the  streets  all  encroachments  or  obstruc-  ^^^ 
tions  of  any  sort,  such  as  steps,  galleries,  porches,  posts  or  other 
obstacles  whatsoever ; 

To  cause  to  be  pulled  down,   demolished  and  removed,  Old  and  ruin- 
when  necessary,  all  old,  or  dilapidated  walls,  chimneys  and  ^^  bmldlngs. 
buildings  of  any  description  that  may  be  in  a  state  of  ruin, 
and  to  determine  the  time  and  maimer  in  w^hich  the  same  shall 
be  palled  down,  demolished  or  removed,  and  by  whom  the 
expense  thereof  shall  be  borne  ; 

For  regulating  the  width  of  streets  to  be  opened  hereafter  in  width  of 
the  said  City  ;  for  regulating  and  altering  the  height  or  the  streets, 
level  of  any  street  or  side-walk  in  the  said  City;  Provided, 
that  if  any  person  shall  suffer  real  damage  by  the  widening, 
lengthening  or  altering  the  level  of  any  street  in  the  said  City, 
such  damage  shall  be  paid  to  such  person,  after  having  been 
assessed  by  arbitrators,  if  any  of  the  parties  shall  require  it ; 

For  defraying  out  of  the  funds  of  the  said  City,  the  expense  water  and 
of  famishing  the  citizens  with  water,  and  of  lighting  the  said  Gas. 
City  with  gas,   or  in  any  other  manner,  and  for  obliging  the 
proprietors  of  real  property  in  the    said  City  to    allow  the 
necessary  works  to  be  performed  for  such  objects  on  their 
respective  properties,  and  for  obliging  all  proprietors  to  allow 
the  necessary  pipes,  lamps  and  posts  to  be  fixed  in  or  upon 
their  houses ;  Provided  always,  that  in  all  such  cases,  the  PtotIso. 
expense  of  all  such  pipes,   lamps,  and  other  necessary  works, 
shall  be  defrayed  by  the  said   Council ;  And  provided  also,  P«>vi«>. 
that  the  solidity  of  the  buildings  on  and  near  to  which  they 
shall  be  so  plaosd,  shall  be  in  no  wise  affected,  and  that  any 
damages  that  may  be  caused  shall  be  paid  by  the  said  Council 

and 
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riots  and  tu- 
mults. 


and  that  every  proprietor  shall  be  indemnified  by  the  said 
Council  ; 

For  assessing  the  proprietors  of  real  property  situate  on  any 
of  the  streets  of  the  said  City,  for  such  sums  as  shall  be 
deemed  necessary  for  making  or  repairing  any  common  sewer 
in  any  of  the  streets  of  the  said  City,  such  assessment  being 
in  proportion  to  the  assessed  value  of  such  property ;  and  for 
regulating  the  mode  in  which  such  assessment  shall  be  col- 
lected and  paid ;  Provided  always,  that  the  said  Council  shall 
not  be  authorized  so  to  assess  the  proprietory  in  any  street,  for 
making  such  common  sewers,  unless  the  majority  of  the  pro- 
prietors in  such  stieet,  shall  have  called  ior  such  assessment ; 

For  assessing,  at  the  request  of  the  majority  of  the  citizens 
residing  in  any  of  the  streets  or  public  squares  of  the  said 
City,  all  the  citizens  residing  in  such  street  or  public  square, 
in  any  sums  necessary  to  meet  the  expense  of  sweeping  and 
watering,  and  keeping  clean,  such  street  or  public  square,  and 
for  removing  the  snow  from  any  such  street,  lane  or  public 
place ;  such  assessment  being  in  proportion  to  the  assessed 
value  of  their  property ; 

To  assess  over  and  above  all  other  rates  specially  established 
by  this  Act,  all  the  citizens  of  the  said  City,  to  meet  the  ex- 
penses of  any  indemnity  which  the  said  Council  might  be 
obliged  to  pay  to  persons  in  the  said  City,  whose  houses  or 
buildings  of  any  description  might  be  destroyed  or  damaged 
by  any  riot  or  tumultuous  assembly ;  and  if  the  said  Council 
shall  neglect  or  refuse  within  six  months  after  such  destruction 
or  damages  caused  to  any  property  in  the  said  City,  to  pay  a 
reasonable  indemnity  to  be  established  by  arbitrators,  if  one  of 
the  parties  shall  so  desire,  then  the  said  Council  shall  be  liable 
to  be  sued  for  such  damage  in  one  of  the  Courts  of  Justice  of 
this  Province  ; 


Steam  En- 
gines, 


Contagious 
diseases- 


To  fix  the  place  for  the  erection  of  any  manufactories  or 
machinery  worked  by  steam  in  the  said  City ; 

For  establishing  a  Board  of  Health,  and  investing  them  with 
all  the  privileges,  power  and  authority  necessary  for  the  fulfil- 
ment of  the  duties  entrusted  to  them,  or  for  acquiring  every 
useful  information  on  the  progress  or  geaeral  efiects  of  all 
contagious  diseases,  or  for  making  such  regulations  as  such 
Board  of  Health  shall  deem  necessary  for  preserving  the  citizens 
of  the  City  from  any  contagious  diseases,  or  for  diminishing 
the  effects  or  the  danger  thereof. 

Prevention  of      XXXV  III.  For  the  better  protection  of  the  lives  and  property 
aocidents  by    of  the  inhabitants  of  the  said  City,   and  for  more  effectaalljr 

f>reventing  accidents  by  fire  ;  the  said  Council  may  make  By- 
aws  for  the  following  purposes,  that  is  to  say : 

for 


fire 
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For  regolatiag  the  construction,    dimensionsy  height   and  chimneys, 
elevation  of  chimneys  above  the  roofs,  or  even  in  certain  cases 
above  the  neighbouring  houses  and,  buildings ;  and  at  whose 
cost  such  chimneys  shall  be  raised,  and  within  what  delay 
ihey  shall  be  raised  or  repaired  ; 

For  defraying  out  of  the  funds  of  the  said  City  any  expenses  Fire  engines, 
that  the  Council  shall  deem  necessary  to  incur  for  the  purchase 
oi  fire  engines  or  apparatus  of  any  kind  to  be  used  at  fires,  or 
for  taking  such  means  as  shall  appear  to  them  most  effective 
for  preventing  accidents  by  fire,  or  arresting  the  progress  of 
fires; 

For  preventing  thefts  and  depredations  which  maybe  com- Thefts  at  firesi 
milled  at  any  fire  in  the  said  City,  and  for  punishing  any  per- 
son who  shall  resist  or  maltreat  any  Member  or  officer  of  the 
said  Coancil,  in  the  execution  of  any  duty  assigned  to  him  by 
the  said  Council  under  the  authority  of  this  section  ; 

For  establishing  or  authorizing  and  requiring  to  be  esta- Enquiring  ia- 
blished  after  each  fire  in  the  said  City,  a  judicial  enquiry  into  to  causes  of 
the  cause  and  origin  of  such  fire,  for  which  purpose  the  said  ^*'* 
Council  or  any  Committee  thereof,  authorized  to  the  effect  afore- 
said, may  summon  and  compel  the  attendance  of  witnesses 
and  examine  them  on  oath,  which  oath  shall  be  administered 
to  them  by  any  of  the  Members  of  the  said  Council  or  of  such 
Committee;  and   the  said   Council   or  Committee  may  also 
deliver  over  to  be  imprisoned  in  the  common  Gaol  of  the  Dis- 
trict, any  person  against  whom  well  grounded  cause  of  suspi- 
cion may  be  found  of  his  having  maliciously  originated  the 
said  fire ; 

For  regulating  the  manner  in  which  Emd  the  periods  of  the  Sweeping  of 
year  when  chimneys  shall  be  swept,  and  for  granting  licenses  to  ohimneys, 
such  numbers  of  chimney  sweeps  as  the  said  Council  shall 
think  proper  to  employ,  and  for  obliging  all  proprietors,  tenants 
or  occupants  of  houjses  in  the  said  City  to  allow  their  chim- 
neys to  be  swept  by  such  licensed  chemney  sweeps ;  and  for 
fixing  the  rates  to  be  paid  for  sweeping  chimneys,  either  to  the 
Council  or  such  licensed  chimney  sweeps  ;  and  for  imposiuj^  a 
penalty  of  not  less  than  five  shillings  nor  more  than  twenty-five 
shillings  on  all  ]>ersons  whose  chimneys  nriay  have  caught 
fire  after  any  refusal  to  allow  them  to  be  swept,  such  penalty 
to  be  recovered  before  any  Justice  of  the  Peace  of  the  said 
City ;  and  whenever  any  chimney  which  shall  have  caught 
fire  as  aforesaid,  shall  be  common  to  several  houses,  or  be 
used  by  several  families  in  the  same  house,  the  said  Justice 
of  the  Peace  shall  have  power  to  impose  the  above  penalty  in 
AiU  on  each  house  or  family,  or  to  divide  the  same  amonc  them 
in  proportion  to  the  degree  of  negligence  shewn  on  proof  before 
him; 

8«  For 
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For  regulating  the  manner  in  which  ashes  or  quicklime  shall 
be  kept  in  the  said  City  and  for  preventing  the  inhabitants  of 
the  said  City  from  carrying  fire  in  the  streets  without  neces- 
sary precaution,  from  making  a  fire  in  any  street,  from  going 
from  their  houses  to  their  yards  and  outbuildings  and  entering 
therein  with  lighted  candles  not  enclosed  in  lanterns ;  and 
generally  for  making  such  regulations  as  they  may  deem  neces- 
sary for  preventing  or  diminishing  accidents  by  fire  ; 

For  regulating  the  conduct  of  all  persons  present  at  any  fire  in 
the  said  City;  for  obliging  idle  persons  to  assist  in  extinguishing 
the  fire,  or  in  saving  effects  which  may  be  in  danger,  and  for 
obliging  all  the  inhabitants  of  the  said  City  to  keep  at  all 
times  upon  and  in  their  houses,  ladders,  fire-buckets,  battering- 
rams,  and  fire-hooks,  in  order  the  more  easily  to  arrest  the  pro- 
gress of  fires ; 

For  defraying  out  of  the  funds  of  the  said  City,  any  expense 
which  the  said  Council  shall  deem  expedient  to  incur,  in  aiding 
or  assisting  any  person  in  their  employ,  who  shall  have  received 
any  wound  or  contracted  any  severe  disease  at  any  fire  in  the 
said  City  ;  or  in  assisting  or  providing  for  the  family  of  any 
person  in  their  employ  who  shall  perish  at  any  fire ;  or  in  best- 
owing rewards  in  money  or  otherwise  upon  persons  who  shall 
have  been  particularly  useful,  or  who  shall  have  devoted  them- 
selves at  any  fire  in  the  said  City ; 

Donoliiion  of     For  vesting  in  such  members  of  the  Council  or  in  the  Fiie 
^^^fi^^  Inspectors,  or  either  of  them,  to  be  designated  in  such  By-laws, 
certain  oases,  ^j^^  power  of  ordering  to  be  demolished  during  any  fiie,  any 
houses,  buildings,  out-Houses  or  fences  which  might  serve  as 
fiiel  to  the  fire  and  endanger  the  other  property  of  the  inhabi- 
tants of  the  said  City  ; 

Appointtaient       For  appointing  all  such  Officers  as  the  said  Council  shall 

ofoffioers.       deem  necessary  for  carrying  into  execution  the  By-laws  to  be 

passed  by  them  in  relation  to  accidents  by  fire  ;  for  prescribing 

their  duties  and  powers,  and  providing  for  their  remuneiatioa, 

if  they  think  fit,  out  of  the  funds  of  the  said  City  ; 

Anthoriiing        ^or  authorizing  such  Officers  as  the  Council  shall  think  fit  to 
officers  to  Tisit  appoint  for  that  purpose,  to  visit  and  examine  at  suitable  times 
^^spect     and  hours,  both  the  inside  and  the  outside  of  all  houses  and 
^    ^'  buildings  of  any  description,  within  the  said  City,  for  the  pur- 
pose of  ascertaining  whether  the  rules  and  regulations  passed 
by  the  said  Council  under  the  authority  ol  this  section  are  regu- 
larly observed  in  the  said  City,  and  for  obliging  allproprielors, 
possessors,  or  occupants  of  houses,  to  admit  such  officers  fortbe 
purposes  aforesaid. 


Duty  of  Se- 
cretary-Trea- 


XXXIX.  1.  The  Secretary-Treasurer,  when   he  shall  have 
completed  his  collection-roll,  shall  proceed  to  collect  the  rates 

therein 
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therein  mentioned,  and  for  that  purpose  shall  give  or  cause  surer  upon 
public  notice  to  be  given  on  the  following  Sunday  that  the  oompletion  of 
eoUection-roU  is  completed  and  deposited  in  his  office,  and  that  <»^i«stioxiroll. 
all  persons  therein  mentioned,  liable  to  the  payment  of  assess- 
ments are  required  by  him  to  pay  the   amount  thereof  at  his 
office  within  the  twenty  days  which  follow  the  publication  of 
the  said  notice ; 

2.  If  at  the  expiration  of  the  said  twenty  days,  there  shall  be  Duty>ith 
any  arrears  of  assessment,  the  Secretary-Treasurer  shall  leave  respect  to  ar- 
at  the  ordinary  place  of  residence  or  domicile  of  each  person  so  ^^^' 
in  arrears,  or  serve  upon  each  person  in  arrears,  personally,  a 
detailed  statement  of  the  different  sums  and  the  total  amount  of 
assessments  due  by  such  person  in  arrears,  and  at  the  same  time 
and  by  a  notice  annexed  to  the  said  statement,  he  shall  demand 
the  payment  of  the  assessments  therein  mentioned,  together 
with  the  expenses  of  the  serving  of  the  notice,  according  to  such 
tariff  as  the  Council  shall  have  decided  upon ; 

S.  If  any  person  neglect  to  pay  the  amount  of  assessments  Proceedings 
imposed  upon  him  for  a  period  of  fifteen  days,  after  he  shall  '^^  <*«•  ^^ 
have  been  requested  to  do  so  as  aforesaid,  the  Secretary-Trea-  '*^*«<'**<>P*y* 
surer  shall  levy  the  said  assessments  with  costs,  by  a  warrant 
under  the  hand  of  the  Mayor,  authorizing  the  seizure  and 
sale  of  the  goods  and  chattels  of  the  person  bound  to  pay  the 
same,  or  of  all  the  goods  and  chattels  in  his  possession, 
wherever  they  shall  be  found  within  the  limits  of  the  said 
City,  addressed  to  one  of  the  sworn  bailiffs  for  the  District 
oi  Three-Rivers,  of  the  Superior  Court  of  Lower  Canada, 
who  is  hereby  authorized  to  seize  and  sell  the  said  goods 
and  chattels  in  the  ordinary  manner ;  and  no  claim  founded  on 
a  right  of  ownership  or  privilege  upon  the  same  shall  prevent 
the  sale  or  the  payment  of  the  assessments  and  expenses  out  of 
the  proceeds  of  such  sale  ;  Provided  always,  that  it  shall  be  Ptotmo. 
lawnii  for  any  person  who  shall  think  himself  aggrieved  by  the 
said  seizure  to  file  an  opposition  to  the  same  at  any  time  before 
the  sale  of  the  goods  so  seized,  which  he  shall  deliver  to  the 
officer  seizing,  who  shall  be  bound  to  report  his  proceedings  to 
the  Circuit  Court  of  the  Circuit  of  Three-Rivers,  where  the  said 
(^position  shall  be  heard  and  decided  according  to  law  and 
the  rules  of  practice,  and  the  party  failing  shall  be  condenmed 
to  pay  the  costs. 

XL.  Every  tax  or  assessment  imposed  by  virtue  of  this  Act,  From  what 
upon  any  property  or  house  in  the  said  City,  maybe  recovered  parties  taxes 
either  from  the  proprietor,  tenant,  or  occupier  of  such  property  ^ered.'*" 
or  house ;  and  if  such  tenant  or  occupier  be  not  bound  by  lease 
or  other  stipulation  to  pay  such  tax  or  assessment,  such  tenant 
and  occupier  may  and  shall  be  entitled  to  deduct  the  sum  so 
paid  by  him  out  ot  the  rent  which  he  would  have  to  pay  for  the 
possession  of  such  property. 

S2»  XLL 


500 


Cap.  ISA. 


Three-JRivers — Incorporation. 


20  Vict. 


Csse  of  absen- 
tee proprie- 
tors of  yacant 


Proviso. 


XLI.  In  all  cases  where  the  persons  who  shall  be  rated  in 
respect  of  any  vacant  ground  or  other  real  property  within  the 
City,  shall  not  reside  within  the  said  City,  and  the  rates 
▼idSfor.^'*^  and  assessments  payable  in  respect  of  such  vacant  groond  or 
property,  shall  remain  due  and  unpaid  for  the  space  of  six  years, 
then  it  shall  be  lawful  for  the  said  City  Council,  after  having 
obtained  a  judgment  before  the  Circuit  Court  in  and  for  the 
Circuit  of  Three- Rivers,  or  any  other  Court,  to  sell  and  dispose 
such  property  by  public  sale,  or  so  much  thereof  as  shall  be 
judged  sufficient  for  the  payment  of  the  sum  due,  with  costs ; 
and  the  Sheriff  of  the  District  of  Three-Rivers  is  hereby  autho- 
rized and  required  to  advertise  such  sale  to  be  made  under  the 
authority  of  this  section,  in  a  French  and  English  newspaper,  or, 
in  an  English  and  in  a  French  newspaper,  published  in  the 
City  of  Three-Rivers,  and  the  said  Sheriff  is  also  required  to 
employ,  for  the  purpose  of  effecting  such  sale,  a  bailiff  residing 
in  the  said  City  of  Three-Rivers,  who  shall  be  designated  by 
the  said  Council ;  Provided  always,  that  all  owners  of  property 
sold  under  the  authority  of  this  section  shall  be  allowed  to 
resume  possession  of  the  same  within  the  space  of  one  year 
next  after  the  date  of  such  sale,  on  paying  to  the  purchaser  the 
full  amount  of  the  purchase  money,  with  legal  interest  thereon, 
on  condition,  however,  that  the  said  purchaser  shall  have  kept 
the  said  property  in  the  same  state  and  condition  in  which  it 
was  at  the  time  of  the  purchase,  and  shall  not  have  damaged  it 
or  allowed  it  to  deteriorate  ;  together  with  the  cost  attendant 
upon  such  sale,  with  an  additional  five  per  centum  on  the  pur- 
chase money ;  And  provided  also,  that  if  after  such  sale  of 
property  belonging  to  persons  residing  out  of  the  City,  any 
surplus  shall  remain  over  and  above  the  sum  due  to  the  said 
Council,  for  assessment  and  costs,  the  Secretary-Treasurer  afore- 
said shall  pay  over  such  surplus  to  the  said  City  Council,  to 
whatever  sum  the  same  may  amount,  and  the  said  surplus 
shall  be  deposited  in  the  funds  of  the  said  City,  as  a  loan,  at 
the  rate  of  six  per  cent,  until  called  for  and  claimed  by  the 
party  to  whom  it  shall  belong,  to  whom  the  same  shall  be  paid. 


FroTiso. 
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XLII.  The  said  Council  shall  have  power  to  remit  a  pcMtion 
or  even  the  whole  of  the  amount  due  for  assessment  to  indigent 
parties  assessed  under  this  Act,  in  certain  cases  of  fire,  long 
iibess,  or  any  other  cause  which  the  said  Council  shall  deem 
reasonable  and  sufficient. 


Peoalties  hr 
kdnfi^mk  of 


XIJII.  If  any  person  shall  transgress  any  order  or  regulation 
made  by  the  said  City  Council  imder  tne  authority  of  this 
Act,  such  person  shall,  for  every  such  offence,  forfeit  the  snm 
which  in  every  order,  rule,  or  regulation  shall  be  specified,  with 
the  costs  to  be  allowed  by  the  Justices  of  the  Peace  who  shall 
try  such  offences,  and  to  be  levied  on  the  goods  and  chattels  of 
the  offender,  and  in  default  of  such  goods  and  chattels,  the 
offender  shall  be  liable  to  be  committed  to  the  Common  Gaol 
of  the  District,  for  a  term  not  exceeding  one  month,  but  wMct 
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may  be  less  in  the  discretion  of  the  Court ;  and  no  person  shall 
be  deemed  an  incompetent  witness  upon  any  information  under 
this  Act,  by  reason  of  his  being  a  resident  of  the  said  city  of 
Three-Rivers  ;  Provided  always,  ihat  the  information  and  com-  P^^wo. 
plaint  for  any  breach  of  any  order  or  regulation  of  the  said 
City  Council  shall  be  made  within  one  month  next  after  the 
time  of  the  offence  committed  ;  And  provided  also,  that  no  fine  Proyiso, 
or  penalty  shall  be  inflicted  for  any  such  offence,  which  shall 
be  less  than  five  shillings,  or  more  than  five  pounds,  and  that 
no  imprisonment  for  any  such  offence  shall  in  any  case  be 
more  than  one  calendar  month,  and  the  costs  of  transport  in 
effecting  such  imprisonment  shall  be  borne  by  the  said  City- 
Council,  and  the  said  Council  shall  also  have  power  to  punish 
by  forfeiture  of  their  goods,  articles  and  provisions,  alt  persons 
exposing  them  for  sale  on  the  markets,  in  the  streets  of  the  said 
city,  and  infringing  at  the  same  time  the  By-laws  of  the  said 
Council  as  regards  the  weight  and  quality  of  such  goods, 
articles  and  provisions. 

XLIV.  All  the  debts  hereafter  due  to  the   said  City  Council  TkxMwid  as- 
for  all  taxes  or  assessments  imposed  upon  moveable  or  immove-  wssmMita  to 
able  property  in  the  said  city,  shall  by  virtue  of  this  Act  be  ^Jbts!^*^ 
privileged  debts,  and  shall  be  paid  in  preference  to  all  other 
debts,  and  the  said  City  Council  shall  in  all  cases  of  distribu- 
tion of  moneys  collocated  in  preference  to  all  other  creditors  ; 
Provided  always,  that  this  privilege  shall  only  apply  to  assess-  Proritt. 
ments  due  for  six  years  and  no  longer ;  And  provided  also,  that  Prorisa. 
this  privilege  shall  have  its  full  and  complete  effect  without  its 
being  necessary  to  have  recourse  to  registration. 

XLV.  All  the  fines  and  penalties  recovered  under  the  provi-  to  whom  pe- 
sions  of  this  Act,  shall  be  paid  into  the  hands  of  the  Treasurer  naltiet,  &c.. 
of  the  said   City  Council,  and  the  proceeds  of  all   licenses  ®^^^  ^  P"^ 
granted  under  this  Act,  shall  form  part  of  the  public  funds  of 
the  said  city,  any  law  to  the  contrary  notwithstanding. 

XLVI.  Before   any  By-law  of  the  said  City  Council  shall  By-laws,  &c„ 
have  force  or  be  binding,  such  By-law  shall  be  published  in  the  nshiybefore 
English  and  French  languages  in  one  or  more  newspapers  ooming  into 
published  in  the  said  City,  and  any  copy  of  any  such  newspaper  fo«»- 
containing  any  such  By-law  shall  be  primd  fade  evidence  of  B^idonce  of 
such  publication  to  all  intents  and  purposes  whatsoever.  ^"  *^' 

XLVII.  It   shall  be  lawful  for  the   said  City  Council,  from  Council  may 
time  to  lime,  to  borrow  divers  sums  of  money  for  effecting  im-  ®^®^*  ^^*'^' 
provements  in  the  said  city,  for  the  purpose  of  building  one  or 
more  market  houses,  or  for  draining  the  streets,  or  for  furnishing 
the  said  city  with  water,  and  generally  for  such  purposes  as 
the  said  Conncil  shall  deem  useful  or  necessary. 

XLVIII.  Whenever  the   said  Council  shall  contract  loans  Duties  of 
upon  the  credit  of  the  said  city,  they  shall  be   bound  and  Council  with 
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they  are  hereby  required  to  provide  immediately  for  the 
payment  of  the  annnal  interest  upon  snch  loans^  which 
annual  interest  shall  not  in  any  case  exceed  the  legal  rate 
of  interest  in  this  Province ;  and  the  said  Conncil  diall  set 
aside  a  portion  of  their  revenues  for  the  payment  of  sach 
interest ;  and  the  said  Council  shall  also,  whenever  they 
shall  contract  a  loan,  provide  for  the  establishment  of  a  Sink- 
ing Fund,  which  Sinking  Fund  shall  consist  of  a  deposit 
made  in  a  Savings^  Bank,  annually,  and  at  the  periods  when 
the  interest  on  the  said  loan  shall  be  paid,  of  a  sum  equivalent 
to  a  proportion  of  at  least  two  per  centum  on  the  capital  to  be 
paid  oft ;  and  the  sum  arising  annually  from  this  Sinking  Fund 
shall  remain  deposited  in  such  Savings'  Bank,  with  the  interest 
which  may  accrue  thereon,  until  it  shall  be  equal  to  the  total 
amount  of  the  capital  to  be  paid  oft*;  Provided  always,  that 
when  the  interest  and  Sinking  Funds  united,  shall  absorb  the 
one  half  of  the  annual  revenues  of  the  said  Council,  then  and 
in  such  case,  it  shall  not  be  lawful  for  the  said  Council  to  con- 
tract new  loans,  it  being  hereby  intended  that  the  said  Council 
shall  not  be  entitled  to  devote  to  the  interest  and  Sinking  Fund 
of  their  loans  any  sum  exceeding  the  half  of  their  revenues  ; 
and  provided  also,  that  it  shall  be  lawful  for  the  said  City 
Council,  if  the  lender  consent  or  require  it,  to  deposit  in  the 
hands  of  such  lenders  instead  of  in  a  Savings'  Bank,  the  an- 
nual sums  which  shall  have  been  agreed  upon  to  lorm  the  Sink- 
ing Fund  ;  in  which  case  the  receipts  given  to  the  said  Coun- 
cil shall  be  so  drawn  up  as  to  define  what  amount  shall  have 
been  paid  on  account  of  interest,  and  what  amount  shall  have 
been  paid  into  the  Sinking  Fund. 

Members  of  XLIX.  It  shall  be  lawful  for  any  one  of  the  Members  of  the 
Council  may  said  City  Council,  individually,  to  order  the  immediate 
order  ftrrest  of  j^pp^jjg^gj^Q  of  any  drunken  or  disorderly  or  riotous  person 
whom  he  shall  find  disturbing  the  public  peace  within  the  said 
City,  and  to  confine  him  in  the  Common  Gaol  of  the  District, 
or  other  place  of  confinement,  in  order  that  such  person  may 
be  secured  until  he  can  be  brought  before  the  Mayor,  or  Jnstioe 
of  the  Peace,  to  be  dealt  with  according  to  law. 

Powers  ofcon-  L.  It  shall  be  lawful  for  any  Constable,  during  the  term  of 
stables  in  cer-  his  duty,  to  apprehend  and  arrest  all  persons  whom  be  shall 
tain  cases.  gjjj  disturbing  the  public  peace  within  the  limits  oi  the  said 
City,  and  also  every  person  who  shall  be  found  sleeping  in 
any  field,  vacant  lot,  highway,  yard,  or  other  place,  or  shall  be 
found  loitering  and  idling  in  any  such  place,  and  shall  not  give, 
satisfactory  reasons  for  his  conauct ;  and  every  such  Constable 
shall  deliver  such  person  into  the  custody  of  the  Constable  who 
shall  have  the  charge  of  the  prison,  or  any  other  place  of 
detention,  of  the  said  City,  in  order  to  the  safe  keeping  of  the 
said  person,  until  he^hall  be  brought  before  the  Mayor  or  other 
Magistrate,  to  be  deaJt  with  according  to  law. 
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U.  Eveiy  person  who  shall  assault,  beat,  or  fdrcibly  resist  Penons  aa- 
any  constable  or  Peace  officer  appointed  by  virtue  of  this  Act,  saalting  oon- 
and  engaged  in  the  execution  ot  his  duty,  or  who  shall  aid  or  Jjj^^^^ 
excite  any  other  person  to  assault,  beat,  or  forcibly  resist  such  their  duty^ 
officer  or  constable,  every  such  offender  shall,  upon  conviction  ^ow  dwdt 
thereof  before  the  Mayor  or  a  Justice  of  the  Peace,  be  liable  to  ^*^* 
a  fine  of  from  one  to  ten  pounds  currency,  and  to  imprisonment 
not  exceeding  two  calendar  months,  notwithstanding  any  pro- 
visions of  this  Act  to  the  contrary ;  Provided  always  that  it  P^yriso. 
shall  be  lawful  for  the  said  Council  or  any  other  officer,  if  the 
offence  be  serious,  to  proceed  by  indictment  against  any  such 
offender,  but  nevertheless  only  one  proceeding  at  law  shall  be 
adopted. 

LII.  The  following  property  shall  be  exempt  from  taxation  ^^^"^^^SL^ 
in  the  City  of  Three-Rivers  :  SS^iu^ 

All  lands  and  property  belonging  to  Her  Majesty,  Her  Heirs 
and  Successors,  held  by  any  public  body,  office  or  person  in 
trust  for  the  service  of  Her  Majesty,  Her  Heirs  and  Successors ; 

All  Provincial  property  and  buildings  ; 

Every  place  of  public  worship,  and  every  burying  ground  ; 

Every  public  school  house  and  the  ground  on  which  the 
same  is  constructed ; 

£very  educational  establishment  and  the  ground  on  which 
the  same  is  constructed  ; 

All  buildings,  ground  and  property  occupied  or  possessed  by 
hospitals  or  other  charitable  institutions ; 

Eveiy  Court  House    and  District  Gaol  and  the  grounds 
attached  thereto;  Provided  always,  that  this  exemption  shall  ProTiso: 
not  extend  to  lots  or  to  other  buildings  built  upon  lots  leased  or  n*t*io^xtond 
occupied  by  tenants  under  the  Government  or  the  Ordnance  to  Crown  pro- 
Department   in  the   said  City  ;  but  such  lands  belonging  to  perty  leased 
the  Government  or  to  the  Ordnance  Department  occupied  by  p^j?^^** 
tenants,  shall  be  valued  and  assessed  in  like  manner  as  other 
real  property  in  the  said  City,  and  such  rates  or  assessments 
shall  be  paid  by  the  said  tenants  or  occupiers  thereof. 

LIII.  From  and  after  the  passing  of  this  Act,  the  said  City  Certificates 
Council  shall  alone  be  authorized  to  grant  and  deliver  certin-  for  tavern  U- 
cates  for  obtaining  Tavern  Licenses,  any  law,  usage  or  custom  ^^^1^^^ 
to  the  contrary  notwithstanding ;  and  such  certificates  shall  be  SoiioU  o^. 
signed  by  the  Mayor  and  the  Secretary-Treasurer  of  the   said 
Council,  and  sealed  with  the  seal  of  said  Council. 
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Limitation  of  LIV.  If  any  action  or  suit  shall  be  brought  against  any  per- 
actioiiB  for  son  for  any  matter  or  thing  done  by  virtue  or  in  pursuance  of 
^J^^^g®  this  Act,  such  action  or  suit  shall  be  brought  within  four  calen- 
Act.  dar  months  next  after  the  fact  committed  and  not  afterwards. 

Eneroach-  LV.  It  shall  be  lawful  for  the   said   City  Council  to  order 

mentsonpub-  the  Inspector  of  the  said  City  to  notify  any  parties  who  shall 
Sqiwefc**  ^'  ^*^®  made  or  shall  hereafter  make  encroachments  upon  the 
streets  or  public  squares  of  the  said  City,  by  means  of 
houses,  fences,  buildings,  or  obstructions  of  any  kind,  to  cause 
the  removal  of  such  encroachments  or  obstructions  by  giving 
to  such  persons  a  reasonable  delay  for  the  purpose,  which 
delay  shall  be  specified  by  the  said  City  Inspector  in  giving 
his  notice ;  and  if  such  persons  shall  not  have  removed  snch 
encroachments  or  obstructions  within  the  delay  specified,  the 
Council  may  order  the  said  Inspector  to  remove  such  encroach- 
ments or  obstructions,  taking  with  him  the  assistance  neces- 
sary for  that  purpose  ;  and  the  said  Council  may  allow  to  the 
said  Inspector  his  reasonable  expenses  and  recover  the  same 
before  any  Court  having  competent  jurisdiction  from  any  person 
making  such  encroachment  or  obstruction. 

Penalty  for  LVI.  From   and  after  the  passing  of  this  Act,  eveiy  pro- 

granting  false  prietor  or  agent  who  shall  wilfully  grant  a  certificate  or 
rent,^  order  ^^P^  setting  forth  a  less  sum  than  the  rent  really  paid  or 
to  leeien  payable  for  the  premises  therein  mentioned  or  referred  to,  and 
*"•••  every  tenant  who  shall  present  to  the  assessors  of  the  said  City 

such  a  receipt  or  certiticate,  falsely  representing  the  valae  of 
the  rent  paid  by  such  tenant,  in  order  to  procure  a  diminution  or 
abatement  of  his  assessment,  shall  be  liable  on  conviction 
thereof,  before  the  Mayor  or  Justice  of  the  Peace,  to  a  penalty 
of  five  pounds  currency  or  less,  or  to  imprisonment  during  one 
calendar  month  or  less,  according  to  the  judgment  of  such 
Mayor  or^  Justice  of  the  Peace. 

Cwmeamay  LVI  I.  It  shall  be  lawful  for  the  said  Council  whenever  any 
prerent  te-  house  shall  encroach  upon  any  of  the  streets  or  public  squares 
^eotionof  of  the  said  City,  to  prevent  the  proprietor  of  such  bouse  from 
owrtSn  Okies,  rebuilding  on  the  site  occupied  by  the  demolished  house,  and  it 
shall  be  lawful  for  the  Council  to  purchase  any  part  of  such  lot 
encroaching  upon  any  street,  or  to  require  the  proprietor  of  such 
land  to  dispossess  himself  thereof,  in  consideration  of  indemnity 
therefor,  and  such  indemnity  shall  be  fixed  by  arbitrators  ap- 
pointed respectively  by  the  said  Council,  and  by  the  party  they 
are  desirous  of  dispossessing  ;  and  the  said  arbitrators  in  case 
of  difference  of  opinion  shall  appoint  a  third  ;  and  the  said 
arbitrators  after  having  been  sworn  by  a  Justice  of  the  Peace, 
shall  take  cognizance  of  the  matter  in  dispute,  and  after  visiting 
the  place  in  question,  shall  decide  upon  the  amount  of  indem- 
nity to  be  granted  to  such  proprietor  ;  and  the  said  arbitrators 
shall  be  authorized  to  decide  which  of  the  parties  shall  pay  the 
costs  of  arbitration. 

LVin. 
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LVIII.  The  said  Council  shall  have  fall  and  unlimited  power  Council  may 
to  purchase  and  acquire  out  of  the  revenues  of  the   said  City,  acquii^^ lands 
all  such  lots,  lands  and  real  property  whatsoever  within  the  p^^^g^^^ 
said  City,  as  they  shall  deem  necessary  for  the  opening  or 
enlargement  of  any  street,  public  square  or  market-place,  or  for 
the  erection  of  anv  public  building,  op  generally  for  any  object  ^^ 

of  public  utility  of  whatever  nature  soever. 

LIX.  When  the  proprietor  of  a  lot  which  the  said  Council  Arbitration 
shall  be  desirous  of  purchasinff,  for  any  object  of  public  utility  "^  <»««  of  dia- 
whatsoever,  shall  refuse  lo  sell  the  same  by  private  agreement,  to^e^ue* 
or  in  case  such  proprietor  shall  be  absent  from  the  Province,  or  of  property 
incase  such  lot  of  land  shall  belong  to  infants,  issue  unborn,  taken  for  city 
lunatics,  idiots  or  femes  covert^  the  said  Council  may  apply  to  P'*^^^®^- 
the  Circuit  Court  of  the  Circuit  of  Three-Rivers,  or  to  any  other 
Court,  for  the  appointment  of  an  arbitrator  by  the  said  Court, 
to  make,  conjointly  with  the  arbitrator  appointed  by  the  said 
Council,  a  valuation  of  such  lot,  with  power  to  the  said  arbitra- 
tors, in  case  of  a  difference  of  opinion,  to  appoint  a  third ;  and 
when  the  said  arbitrators  shall  have  made  their  report  to  the 
said  Council,  at  a  regular  meeting  thereof,  it  shall  be  lawfal 
for  the  said  Council  to  acquire  such  lot  on  depositing  the  price 
at  which  it  shall  have  been  valued  by  the  said  arbitrators  in  the 
hands  of  the  Prothonotary  of  the  Superior  Court  in  the  District 
of  Three-Rivers  for  the  use  of  the  person  entitled  thereto  ;  and 
if  no  person  entitled  to  such  indenmity  shall  appear  within  six 
months  after  such  amount  shall  have  been  deposited  in  the 
hands  of  such  Prothonotary,  to  claim  the  sum  so  deposited,  it 
shall  then  be  lawful  for  the  said  Prothonotary,  and  he  id  hereby 
required  to  remit  such  sum  to  the  Secretary-Treasurer  of  the 
said  Council,  to  be  deposited  by  him  with  the  moneys  of  thfe 
said  City,  and  such   sum   shall  bear  interest  at  the  rate  of  six 
per  centum  ;  and  both  the  capital  and  the  interest  accruing 
thereon  shall  be  payable  by  the  said  Council  to  any  person 
entitled  to  receive  the  same,  within  three  months  after  a  formal 
notification  to  the  Mayor  and  the  Secretary-Treasurer  of  the  said 
City,  to  pay  the  same. 

LX.  Every  person  who  being  elected  or  appointed  to  any  of  Penalties  for 
the  offices  mentioned  in  the  following  list  shall  refuse  or  neglect  '®'^L*®  •°' 
to  accept  such  office,  or  to  perform  the  duties  of  such  office  ^^ 
during  any  portion  of  the  period  for  which  he  was  so  elected  or 
appointed,  shall  incur  the  penalty  mentioned  in  such  list  oppo- 
site the  name  or  designation  of  such  office,  that  is  to  say  : 

The  office  of  Mayor,  seven  pounds  ten  shillings  currency  ;       Mayor. 

The  office  of  ConnciUor,  five  pounds  currency ;  Councillor 

^;  Whenever  the  valuators  neglect  to  make  the  valuation  On  Valuators 
^hich  they  are  required  to  make  under  this  Act,  or  neglect  to  nejjleoting 
dmw  up,  sign  and  deliver  the  valuation-roll  containing  such  *^«'*>tiito. 
valuation  to  the  Secretary-Treasurer  of  the   Council  within 
^0  months  from  the  date  of  their  appointment,  every  suck 

valuator 
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valuator  shall  incur  a  penalty  of  ten  Bhillings  cnrrency  for  each 
day  which  shall  elapse  between  the  expiration  of  die  said  period 
of  two  months  and  the  day  upon  which  such  valuation-roU  shall 
be  BO  delivered,  or  upon  which  their  successors  in  office  shall 
be  appointed ; 

Penalties  for       3-  Every  Member  of  Council,  every  Officer  appointed  by  sach 

rttaml  to       Council,  every  Justice  of  the  Peace,  and  every  other  per9oa 

SSfofS^'    ^^^  ®^^  refuse  or  neglect  to  do  any  act,  or  perform  any  duly 

required  of,  or  imposed  upon  him  by  this  Act,  shall  incur  a 

penalty  not  exceeding  five  pounds  and  not  less  than  one  pound 

currency  ; 

For  ToUng  4.  Every  person  who  shall  vote  at  any  election  of  Mayor  or 

withoiitquftli-  Councillors  without  having,  at  the  time  of  giving  his  vote  at 
flostioiL  g^^jj  election,  the  qualifications  by  law  required  to  entitle  him 

to  vote  at  such  election,  shall  thereby  incur  a  penalty  not 

exceeding  five  pounds  currency  ; 

On  Inspectors      5.  Every  inspector  of  roads  who  shall  refuse  or  neglect  to 

of  roads  fer     perform  any  duty  assigned  to  him  by  this  Act,  or  by  the  By- 

J2|£^  laws  of  the*  Council,  shall,  for  each  day  on  which  such  offence 

shall  be  committed  or  shall  continue,  incur  a  penalty  of  one 

pound  currency,  unless  some  other  and  heavier  penalty  be  by 

law  imposed  on  him  for  such  offence  ; 

Penalty  for  6.  Every  person  who  shall  hinder  or  prevent,  or  attempt  to 
'^^^i^S  ^®"  hinder  or  prevent,  any  officer  of  the  Council  in  the  exercise  of  any 
?JJ5j,,,„^^  of  the  powers  or  in  the  performance  of  any  of  the  duties  con- 
of  their  du-  ferred  or  imposed  upon  him  by  this  Act,  or  bv  any  By-law  or 
ties.  Order  of  the  said  Council,  shall  incur  a  penalty  of  five  pounds 

currency  for  every  such  offence,  over  and  above  any  damages 

which  he  may  be  liable  to  pay  ; 

Persons  defao-  7.  Every  person  who  shall  wilfully  tear  down,  injure  or  deface 
wg  notices,  ^ny  advertisement,  notice,  or  other  document,  required  by  this 
Act  or  by  any  By-law  or  Order  of  the  said  Council  to  be  posted 
up  at  any  public  place  for  the  information  of  persons  interested, 
shall  incur  a  penalty  of  two  pounds  currency  for  eveiy  such 
offence. 

Penaliiss  how  LXI .  All  the  penalties  imposed  by  this  Act  or  by  any  By-law  made 
to  bo  reooyer-  by  the  Council  may  be  recovered  before  the  Circuit  Court  of  the 
Circuit  of  Three-Rivers,  or  before  any  Justice  of  the  Peace ;  all 
penalties  and  fines  incurred  by  the  same  person  may  be  in- 
cluded in  the  same  action,  and  in  any  such  action  the  par^ 
failinfi[  shall  be  condemned  with  costs  of  suit,  in  accordance 
with  the  tariff  of  such  Court. 

PabUo  Act.         LXII.  This  Act  shall  be  held  and  deemed  to  be  a  Public 
Act,  and  the  Interpretation  Act  shall  apply  thereto. 
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PiMe  NoHee  to  be  given  by  Secretary-Treaaurer  of  completion 
of  CaUecHon-BM. 

Public  Notice  is  hereby  given  that  the  Collection-Roll  of  the 
City  of  Tbree-Riyen  is  completed,  and  that  it  is  now  deposited 
in  the  office  of  the  undersigned  ;  all  persons  therein  stated  to 
be  liable  to  the  payment  of  assessments  are  required  to  pay  the 
same  to  the  undersigned  at  his  office  without  further  notice« 


Three-Rivers, 


A.  B. 
Sec.  Treas.  of  Council. 


185 


No.  2. 


Secretary-TVeasurer^a  Notice  for  payment  of  Assessment 


Corporation    of    the 
City      ol     Three- 
Rivers. 

Mr. 

Corporation  of  City  of  Three-Rivers. 
(Daie  of  Notification.) 

Mr.                   owes  to  the  Corporation  of 
the  City  of  Three-Rivers 

Copy  of  account. 
£f                     cy. 

Assessment  upon  {here  describe 
the  property^  such  as  house j 
landy  ^.)  at            in  the  £. 

Add  the  other  items •• 

£ 

s. 

d. 

Total 

Notification  served. 

Iruert  the  date  of  no- 
Hfication. 

Expenses. 
Notice.. £ 

Sir, 

As  you  have  neglected  to  pay  the 
sum  above  mentioned  within  the  delay 
prescribed  by  public  notice,  you  are  re- 
quired to  pay  such  sum  at  my  office, 
within  fifteen  days  from  the  date  hereof, 
together  with  such  costs  as  under.     Fail- 
ing so  to  do,  seizure  will  be  made  of  your 
property  and  efiects. 

Expenses..  £             1 

Notice J            A.  B. 

Sec.-Treas. 

No. 


Preamble. 
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No.  S. 

Distress  Warrant  for  Assessment  Dues. 

Province  of  Canada, 
District  of  Ttiree-Rivers. 

The  Corporation  of  the  City  of  Three-Rivers,  to  wit : 
To  any  of  the  Sworn  Bailiffs  in  the  District  of  Three-Rivers, 
of  the  Superior  Court  for  Lower  Canada. 

Whereas  (name  of  debtor)  has  been  required  by  the  Secretaiy- 
-     Treasurer  ol  the  City  Council  of  Three-Rivers,   to  pay  to  him 
for  and  on  behalf  of  the  said  Corporation,  the  sum  of  £  , 

being  the  amount  due  by  him  to  the  said  Corporation,  as  ap- 
pears by  the  Collection-Roll  for  the  year  18  ;  And  whereas 
the  said  A.  B.  has  neglected  and  refused  to  pay  to  the  said 
Secretary-Treasurer,  within  the  delay  required  by  law,  the  said 
sum  of  ;  These  *are,  therefore*,  to  command  you 

forthwith  to  make  distress  of  the  goods  and  chattels  of  the  said 
,  and  if  within  the  period  of  eight  days  after  the 
making  of  such  distress,  the  sum  above  mentioned,  together 
with  the  reasonable  charges  of  the  said  seizure,  be  not  paid, 
that  then  you  do  sell  the  said  goods  and  chatteb  so  by  yon  de- 
tained and  do  pay  the  moneys  arising  from  such  sole  to  the 
Secretary-Treasurer  of  the  said  Council,  and  if  no  such  distress 
can  be  made  for  want  of  property  liable  thereto,  that  then  j<m 
do  certify  the  same  unto  me  in  order  that  such  proceeding  may 
be  had  therein  as  to  law  doth  appertain. 

Giten  under  my  hand  and  the  seal  of  the  said  Corporation, 
at  Three-Rivers,  this  day  of  ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and 

Mayor  of  the  said  Corporation. 

CAP.    CXXX. 

An  Act  to  afford  relief  to  the  sufferers  by  the  late  fire 
at  Three-Rivers,  by  authorizing  a  loan  on  the  credit 
of  the  Consolidated  Municipal  Loan  Fund,  to  enable 
them  to  rebuild  the  houses  and  other  buildings 
destroyed  by  the  said  fire. 


[Assented  to  lOth  June,  1857.] 

WHEREAS  in  consequence  of  the  disastrous  fire,  which 
consumed  more  than  one  hundred  houses  and  other 
buildings,  on  the  fifteenth  day  of  November  last,  in  the  Tom 
of  Three-Rivers,  a  large  amount  of  property  was  destroyed ; 
And  whereas  the  majority  of  the  persons  who  suffered  on  iha^ 

occasion 
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oecasioQ  have  lost  all  or  nearly  all  their  property,  and  cannot, 
witfaoQt  assistance,  rebuild  their  houses  and  other  buildings  so 
destroyed  ;  And  whereas  the  said  Town  of  Three-Rivers  has 
by  its  petition  to  the  Legislature  declared  that  it  is  ready  to 
become  security  for  any  amount  not  exceeding  the  sum  of 
fifteen  thousand  pounds,  to  enable  the  said  p^r^ons  to  re  erect 
their  houses  and  other  buildings  which  have  been  so  destroyed  ; 
AjkI  whereas  by  the  Act  of  the  Legislature  of  this  Province, 
passed  in  the  sixteenth  year  of  Her  Majesty's  reign,  intituled, 
M  Ad  to  establish  a  Consolidated  Municipal  Loan  Fund  for  **  ^«  «•  22. 
Upper  Canaddy  and  also,  by  the  Act  of  the  Legislature  of  this 
Province,  passed  in  the  eighteenth  year  of  Her  Majesty's  reign, 
intituled,  An  Act  to  extend  and  amend  the  Act  to  establish  a  18  V.  c.  13. 
Ctmolidated  Municipal  Loan  Fund  for  Upper  Canada  by 
applying  the  same  to  Lower  Canada,  and  for  other  purposes,  the 
Municipality  of  the  said  Town  of  Three-Rivers  has  a  right, 
vfith  other  Municipalities  in  Lower  Canada,  to  obtain  a  share 
of  the  Consolidated  Municipal  Loan  Fund  for  Lower  Canada, 
subject  to  the  conditions  prescribed  by  the  two  Acts  herein- 
before cited  ;  And  whereas  in  consideration  of  the  total  value 
of  the  real  property  in  the  Town  of  Three-Rivers,  the  said 
Municipality  could  obtain  out  of  the  said  Fund  a  sum  exceed- 
kg  fifteen  thousand  pounds  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

I.  In  any  loan  which  the  Municipality  of  the  Town  of  Three-  Municipal        , 
Riveis,  or  the  said  Town  of  Three-Rivers,  may  effect  out  of  the  ThJS^Wew 
Consolidated  Municipal  Loan  Fund  for  Lower  Canada,  under  may  lend  not 
the  provisions  of  the  Acts  cited  in  the  preamble  to  this  Act,  or  yore  than 

of  any  other  Act  amending  or   modifying  the  same,  it  shall  f^b^^  jj 
be  lawful    for  the   Municipal  Council   of   the  Municipality  be  borrowed 
of  the  said  Town,  or  for  any  other  Municipal  Council  of  the  "n^«  the  aaid 
said  Town  which  may  be  established  under  a  special  Act  of  ^hwiepro^ 
the  Le^lature,  to  advance  and  loan  out  of  the  moneys  Av^hich  perty  was 
may  be  so  borrowed,  a  sum  not  exceeding  fifteen  thousand  dettroyedby 
pounds,  to  the  persons  whose  houses  or  other  buildings  were  {o^astirt  ti^em 
destroyed  by  the  said  fire,  their  heirs  or  assigns,  to  assist  them  in  re-building, 
in  re-building  or  completing  the  same,  subject  to  such  obliga- 
Uopis,  conditions  and  restrictions,  and  in  such  amounts,  as  the 
fiaid  Municipal  Council  may  think  fit ;  and  the  Govenunent  of  And  Govem- 
thia  Province  may  loan  to  the  said  Muniqipality  to  the  extent  ment  may  lend 
of  the  said  sum   for  the  purpose  above  mentioned,   notwith-  ^  ^j^  Corpo- 
standing  the  provisions  of  the  said  Acts  cited  in  the  preamble  ration, 
to  this  Act,  with  respect  to  the  purposes  for  which  such  loans 
Btty  now  be  effected. 

II.  With  a  view  to  tho  recovery,  preservation,  security,  and  Corporation  to 
Inpayment  of  the  said  sums  of  money  so  loaned  to  the  said  p^ViiJ^^n 
prtmrietors  in  virtue  of  this  Act,  the  said  town  of  Three-Rivers  Sie  inmaMd 
^00  the  Municipal  Corporation  of  the  said  town  to  be  esta- vaioeoftho 
Wished  in  virtue  of  any  special  Act  of  the  Legislature,  shall  P'op«'V»«» 

have 
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a  f eneral  h  v- 
pothee  on  the 
land  itselfl 


have  a  first  privilege  over  all  other  privileges,  hypothecs,  and 
guarantees  already  or  hereafter  to  be  charged  upon  the  value  oi 
the  buildings  to  be  erected  with  the  said  moneys,  and  upon  the 
increase  in  the  value  of  the  said  lands  by  reason  of  the  erection 
of  the  said  buildings,  and  the  other  improvements  which  may 
be  effected  with  such  money,  and  also  a  general  hypothec  upon 
the  said  lands,  which  shall  rank  from  the  date  of  the  obligations 
entered  into  in  virtue  of  the  foregoing ;  and  it  shall  in  no  case 

^ be  necessary  to  conform  to  any  of  the  provisions  of  the  Registry 

not^requiredto  Laws  of  Lower  Canada,  nor  of  any  other  law  or  laws  prescri- 
preiervethe  binff  any  conditions  or  formalities  other  than  those  mentioned 
in  this  Act,  and  the  said  privilege  and  hypothec  shall  be  pre- 
served without  any  other  formalities,  and  without  it  being 
necessary  that  the  said  obligations  or  other  documents  b« 
enregistered  in  a  registry  office. 


lUgistration 


Prcunmption 
in  faror  of  the 
hypothec  of 
the  Corpo- 
ration. 


Previio : 
Sueh  preeomp- 
tion  may  be 
diaputeo. 


Public  Act. 


III.  All  the  buildings  to  be  erected,  or  the  erection  of  which 
shall  be  completed  by  the  said  proprietors  upon  the  lots  on 
which  those  which  were  burnt  had  been  previously  erected  as 
aforesaid,  subsequently  to  the  passing  of  tnis  Act,  shall  be  pre- 
sumed to  have  been  so  completed  and  erected  out  of  the  moneys 
so  loaned,  in  virtue  of  thb  Act,  any  law,  custom,  or  usage  to 
the  contrary  notwithstanding ;  Provided  always,  that  it  shall  be 
lawful  for  any  party  who  shall  pretend  that  such  erections  and 
improvements  have  been  erected  with  funds  other  than  those 
mentioned  in  this  Act,  to  prove  his  assertion  in  this  respect, 
by  such  documents  and  other  legal  proof  as  the  law  requires. 

IV.  This  Act  shall  be  a  Public  Act,  and  the  Interpretation 
Act  shall  apply  thereto. 


CAP.    CXXXI. 

An  Act  to  incorporate  the  City  of  St.  Hyacinthe. 

[Assented  to  IQth  June,  1857.] 

Preamble.  ^  TTfTHEREAS  it  has  become  necessary  to  confer  additional 
T  T  powers  upon  the  Corporation  of  the  Town  of  St.  Hya- 
cinthe, established  by  the  sixteenth  Victoria,  chapter  two  hun- 
dred and  thirty-six :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly  of 
Canada,  enacts  as  follows : 

Acta  13  k  14       I.  The  Act  passed  in  the  thirteenth  and  fourteenth  years  of 

V'c.,  cb.  106,  Her  Majesty's  Reign,  chapter  one  hundred  and  five,  intituled, 

cb.  336.Trcl'    '^^  -^^^  ^^  provide  moreftUly  for  the  incorporation  of  the  Village 

pealed.'         of  St.  Hyacinthe,  and  the  Act  passed  in  the  sixteenth  year  of 

Her  Majesty's   Reign,  chapter  two  hundred  and  thirty-six, 

intituled.  An  Act  to  make  more  ample  provision  for  the  inm- 

poration  of  the  Toton  of  St.  Hyacinthe,  and  to  extend  its  limits, 

are  hereby  repealed,  and  the  inhabitants  of  the  City  of  Saiat 

Hyacinthe 
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Hyacinthe  within  the  limits  hereinafter  prescribed,  and  their  The  inhabi- 
saccessors,  shall  be  and  are  hereby  declared  to  be  a  body  cor-  tants  of  the 
poiate  and  politic  in  fact  and  in  law,  by  the  name  of  "  The  Hyac?nth« 
Mayor  and  City   Council  of  St.  Hyacinthe ;  '^  and  by    that  incorporated, 
name  thev  and  their  successors  shall  have  perpetual  succession,  Corporate 
and  shall  have  power  to  sue  and  be  sued,  implead  and  be  "*"*«  *""<* 
impleaded,  answer  and  be  answered  unto,  in  all  Courts,  and  P**^*"* 
in  all  causes  and  suits  at  law  whatsoever,  and  shall  have  a 
common  seal,   with  power  to  alter  or  modify   the  same   at 
pleasure,  and  shall  be  in  law  capable  of  receiving  by  donation, 
acquiring,  holding  and  departing  with  property,  real  or  move- 
able, for  the  use  of  the   said  City,  of  becoming  parties  to  any 
contracts  or  agreements  in  the  management  of  the  affairs  of  the 
said  City,  and  of  giving  or  accepting  any  notes,  bonds,  obli- 
gations, judgments  or  other  instruments  or  securities  for  the 
payment  or  for  securing  the  payment  of  any  sum  of  money 
bonowed  or  loaned,  or  for  the  execution  or  for  guaranteeing 
the  execution  of  any  duty,  right  or  thing  whatsoever. 

II.  The  said  City  of  Saint  Hyacinthe  shall  be  bounded  as  Boundaries  of 
follows,  to  wit :  on  the  south-west  by  a  line  drawn  from  the  ^^^  ^*^y- 
River  Yamaska,  passing  through  the  centre  of  Bourdage  Street, 

to  the  point  where  it  intersects  St.  James  Street,  and  thence, 
continuing  along  the  line  water-course  separating  the  Petit  Rang 
mad  from  the  Fabrique  lands,  as  far  as  the  lands  in  the  Petit 
Bang ;  on  the  north-west  by  the  separation  line  between  the 
river  lands  and  the  lands  of  the  Petit  Rang  from  the  road  of  the 
Petit  rang  as  far  as  the  north-eastern  limit  of  the  City ;  on  the 
noith-east  by  the  line  which  separates  the  land  upon  which 
i^bnilt  the  College  of  St.  Hyacinthe,  from  that  which  the  Corpo- 
ration of  the  said  College  purchased  from  Antoine  Charron  dit 
Cabana,  and  on  the  south-east  by  the  centre  of  the  River  Ya- 
maska. 

III.  The  said  City  shall  be  divided  into  four  Wards,  which  City  dirided 
shall  be  respectively  designated  and  known  as  "  Ward  Number  ij*®  ^^^ 
One, »'  "Ward  Number  Two,"  "  Ward  Number  Three,  "  and  ^*'***- 

"  Ward  Number  Four, "  and  bounded  as  follows,  that  is  to 


".  Ward  Number  One  "  shall  be  bounded  in  front  by  the  Ward  No.  i. 
River  Yamaska,  on  the  north-east  and  in  depth  by  the  limits 
of  the  City,  and  on  the  south-west  by  the  rear  line  of  the 
emplacements  lying  on  the  north-east  side  of  Ste.  Marie  Street 
from  the  River  to  Girouard  Street,  and  thence  by  the  same  line 
prolonged  to  the  limits  of  the  City. 

"  Ward  Number  Two"  shall  be  bounded  in  front  by  the  said  Ward  No.  2, 
RiTer,  in  depth  by  the  limits  of  the  City,  on  the  north-east  by 
Ward  Number  One,  and  on  the  south-west  by  a  line  drawn 
through  the  centre  of  Mondor  Street,  from  the  said  River  as  far 
as  Girouard  Street,  thence  along  Girouard  Street  as  far  as  the 

middle 
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middle  of  Laframboise  Street,  and  thence  along  the  centre  of 
Laframboise  Street  and  its  continuation  as  far  as  the  limits  of 
the  City. 

Ward  No.  3.  "  Ward  Number  Three,"  shall  be  bounded  in  front  by  the 
said  River,  in  depth  by  the  limits  of  the  City,  on  the  north- 
east by  Ward  Number  Two,  and  on  the  south-west  by  a  line 
drawn  through  the  centre  of  Ste.  Anne  Street  from  the  Rivei, 
and  prolonged  as  far  as  the  limits  of  the  City. 

Ward  No.  4.  "Ward  Number  Four"  shall  be  bounded  in  front  by  the 
said  River,  in  depth  and  on  the  south-west  by  the  limits  of  the 
City,  and  on  the  north-east  by  Ward  Number  Three. 

Neighbouring      ^^'  Provided  always  that  it  shall  and  may  be  lawful  for  any 
lands  may  be  proprietor  of  land  immediately  adjacent  or  contiguous  to  the 
*'m*c^^*?*^^  limits  of  the  said  City  of  St.  Hvacinthe,  upon  notice  given  by 
lud  how[ '       such  proprietor  to  the  municipal  authorities  of  the  said  Ciiy  of 
St.  Hvacinthe,  and  with  the  consent  of  the  said  authorities, 
signified  by  a  By-law  to  be  made  by  them  to  that  effect  in  the 
usual  manner,  to  demand  and  obtain  that  the  said  land  shall 
be  included  within  the  limits  of  the  said  City,   and  so  on  suc- 
cessively, for  other  proprietors  having  property  in  like  manner 
adjacent  to  properties  thus  successively  included  within  the 
said  limits  as  aforesaid,  and  upon  such  inclusion  being  declar- 
ed by  a  By-law  as  aforesaid,  the  said  proprietors  whose  pro- 
perties shall  be  included,  shall  have  and  possess  all  themnnici- 
pal  privileges  and  be  subject  to  all  the  obligations,  duties  and 
charges  imposed  upon  persons  and  properties  originally  in- 
cluded within  the  limits  of  the  said  City  ;  and  provided  also 
A  certain  tract  that  upon  the  petition  of  the  majority  in  number  and  in  value 
ofl^ndmay     of  assessed  property  of  the  proprietors  possessing  by  authentic 
into  Ae^aaid'*   ^^^^®5  lands  within  the  extent  of  territory  comprized  between  the 
City ;  and       road  commonly  called  the  Petit  Rang  road  and  the  division 
how.  line  between  Eus^be  Messier  and  Pierre  Edouard  Leclerc,  and 

bounded  in  front  by  the  River  Yamaska  and  in  depth  by  the 
line  of  the  lands  of  the  Petit  Rang^  and  residing  whitbin 
the  said  extent  of  Territory,  it  shall  be  lawful  lor  the  said 
City  Council  to  include  the  said  extent  of  territory  within 
the  said  City,  and  when  the  said  extent  of  territory  shall 
have  thus  been  included  by  a  By-law  of  the  said  City 
Council,  upon  the  petition  of  a  majority  of  the  proprietors  as 
aforesaid,  the  proprietors  whose  properties  shall  have  thus  been 
declared  included,  shall  possess  all  the  municipal  advantages 
and  be  subject  to  all  the  obligations,  dues  and  duties  imposed 
upon  persons  and  properties  originally  included  in  the  said 
City. 

Prewnt  V.  The  Mayor  and  the  Councilbrs  of  the  said  City  at  present 

c?uJrt  kn^"°"  in  office  shall  remain,  and  they  are  hereby  continued,  in  office 
Officers  to       fo'  the  whole  of  the  period  for  which  they  have  been  elected  in 
remain  iii       virtue  of  the  sixteenth  Victoria,  chapter  two  hundred  and  thirty- 
six, 
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sixj  notwithstanding  the  repeal  of  the  said  Act,  and  the  officers  office,  aud  By- 
appointed  by  the  said  Mayor  and  Town  Council  shall  remain,  Uwt,  &c,,  to 
and  they  are  hereby  continued,   in  their  respective  situations  ^""^omith- 
uDti)  the  formal  revocation  by  the  said  Council,  or  the  natural  standln^repeai 
expiration,  of  their  appointments  ;  and  all  By-laws,  ordinances,  of  former  Acta, 
agreements,  provisions  and  engagements  whatsoever  made  and 
catered  into  by  the  said  present  Mayor  and   Council,  or  their 
predecessors  in  office,  shall  have  and  continue  to  have  their  full 
and  entire  effect  in  the  same  way  as  if  the  said  Acts,  thirteenth 
and  fourteenth  Victoria,  chapter  one  hundred  and  five,  and 
sixteenth  Victoria,    chapter  two  hundred  and  thirty-six,  had 
not  been  repealed,  and  this,  until  the  said  By-laws,  agree- 
ments and  engagements  shall  have  been  regularly  rescinded 
and  abolished ;  and  the  said  Council,  as  constituted  in  virtue 
of  thb  Act,  shall  succeed  to  and  be  substituted  in  all  the  rights, 
powers,  actions  and   claims  of  the  Town  Council  of  Saint 
Hjacinlhe  as  it  was  constituted  by  the  thirteenth  and  four- 
teenth Victoria,  chapter  one   hundred  and  five,  and  by  the 
sixteenth  Victoria,  chapter  two  hundred  and  thirty-six. 

VI.  There  shall  be  elected  in  the  manner  hereinafter  men-  Eleetiona  of 
tioned  a  fit  and  proper  person  to  be,  and  who  shall  be  called,  ^^^'-^ 
the  Mayor  of  St.  Hyacinthe,  and  two  fit  and  proper  persons  to    "™*"    "* 
be  Councillors  for  each  Ward  of  the  said  City;  Provided  always,  Proviao. 
that  as  soon  as  the  extent  of  territory  mentioned   in  the  fourth 
section  shall  have  been  included,   as  prescribed  by  the   said 
clause,  within  the  limits  of  the  said  City,   the   said  extent  of 
territory  shall  form  a  Ward  by  the  name  of  "  Ward  number 

ilve,'^  and  the  Municipal  Electors  of  the  said  extent  of  territory 
shall  elect,  in  the  same  manner  and  at  the  same  time  as  the 
other  Wards  of  the  said  City,  the  Mayor  and  two  Councillors  to 
sene  in  the  Council  of  the  said  City  ;  And  provided  also,  that  Proviao. 
when  any  one  of  the  Wards  of  the  said  City  shall  contain  more 
than  two  hundred  and  fifty  Municipal  Electors,  such  Ward  shall 
have  a  right  to  elect  three  Councillors. 

VII.  No  person  shall  be  elected  Mayor  of  the   City  of  St.  Qualification 
Hyacinthe,  without  having  resided  and  kept  house  in  the  said  of  Mayor. 
City  during  one  year  preceding  such  election,  nor  without 
having  and  possessing  tor  bis  own  use   property   in   the   said  ' 

City  of  the  assessed  value  of  two  hundred  and  fifty  pounds 
currency. 

VIII.  The  Councillors  of  the  said  City  shall  be  chosen  from  Qualification 
among  the  inhabitant  householders  and  proprietors  of  the  said  of  Coancillorf, 
Ciiy,  of  the  age  of  twenty-one  years,  and  having  freeholds  there- 
in of  the  assessed  value  of  one  hundred  pounds  currency ;  or 

from  among  the  persons  who  shall  have  built  houses  bond  fide 
rented  respectively  for  fifteen  pounds  currency  per  annum,  on 
property  held  by  lease,  and  no  person  shall  be  eligible  to  or 
capable  of  exercising  the  office  of  Mayor  or  of  Councillor  of  the 
said  City,  if  he  is  not  actually  residing  in  the  said  City. 

88  IX. 
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IX.  No  Priest  or  Minister  of  any  religious  sect  whatever 
shall,  nor  shall  any  Judge  or  Member  of  the  Executive  Council 
of  this  Province,  nor  any  person  who  shall  be  accountable  for 
the  funds  of  the  said  City,  nor  any  person  who  shall  receive  a 
salary  from  the  said  City  Council  for  his  services,  nor  any 
deputy  or  clerk  employed  at  any  such  election,  while  he  shall 
be  so  employed,  nor  any  Clerk  of  any  Court  before  which  suits 
brought  by  or  against  the  said  City  Council  may  be  heard,  be 
elected  Mayor  or  Councillor  of  the  said  City. 

How  Mayor  X.  Every  person  holding  the  office  of  Mayor  or  Councillor 
or  Councillors  of  the  said  City  who  shall  be  declared  bankrupt,  or  shall 
diMuaiifi^.^  become  insolvent,  or  shall  apply  for  the  benefit  of  any  law 
made  for  the  purpose  of  aiding  or  protecting  insolvent  debtors, 
or  who  shall  cease  to  hold  property  to  the  sufficient  assessed 
value,  or  who  shall  enter  into  Holy  Orders,  or  shall  become  a 
minister  of  religion  in  any  religious  sect,  or  who  shall  be  ap- 
pointed a  Judge  or  a  Member  of  the  Executive  Council,  or  who 
shall  become  accountable  for  the  revenues  of  the  City,  in  whole 
or  in  part,  or  who  shall  be  appointed  Gibrk  of  any  Court  before 
which  suits  brought  by  or  against  the  Town  Council  may  be 
heard,  or  who  shall  receive  any  pecuniary  allowance  from  the 
City  Council  for  his  services,  or  who  shall  absent  himself 
from  the  said  City,  without  authority  from  the  Council,  for 
more  than  two  consecutive  months,  or  who  shall  not  attend  the 
sittings  of  the  said  Council  during  the  same  period  o{  iwo 
consecutive  months,  (except  by  reason  of  sickness  or  with  the 
permission  of  the  Council)  shall  become  by  any  one  of  these 
circumstances  ipso  facto  disqualified,  and  his  seat  in  the  said 
Council  shall  become  vacant,  and  such  vacancy  shall  be 
filled  according  to  the  provisions  of  this  Act. 


Qualification 
ot  electors  at 
Municipal 
Elections. 


Proviso. 


XI.  The  persons  entitled  to  vote  at  the  Municipal  elections 
of  the  said  City  shall  be  the  male  inhabitant  freeholders  and 
householders,  of  the  age  of  twenty-one  years,  rated  on  the 
assessment  roll  of  the  said  City,  and  residing  therein,  and  in 
the  actual  possession  of  real  estate  in  the  said  City,  of  the 
annual  value  of  twenty  shillings  Currency,  and  also  the 
tenants,  of  the  age  of  twenty-one  years,  who  shall  have  resided 
and  paid  rent  in  the  said  City,  at  the  rate  of  not  less  than  three 
pounds  Currency  per  annum,  for  a  house  or  part  of  a  house, 
during  the  six-months  immediatelv  preceding  any  such  election ; 
and  also  the  leaseholders,  of  the  age  of  twenty-one  years, 
who  shall  have  built  on  the  property  held  on  lease  by  them, 
houses  which  shall  be  bond  fide  leased  for  three  pounds  Cur- 
rency per  annum  respectively  ;  Provided  always  that  no  person 
qualified  to  vote  at  any  Municipal  Election  in  the  said  Ci^ 
shall  have  the  right  of  voting  thereat,  unless  he  have  paid, 
before  such  election,  all  his  accrued  municipal  assessment; 
and  it  shall  be  lawful  for  any  municipal  elector  of  the 
said  City  to  require  the  production  of  the  receipt  of  the 
Secretary -Treasurer    of  the    said   City,    for   such  accrued 

assessDient 
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assessment  as  aforesaid,  or  in  case  of  his  having  lost  his 
receipt,  then  a  certificate  from  the  Secretary-Treasurer,  proving 
the  payment  of  such  taxes  within  the  time  above  mentioned. 

XII.  The  persons  having  a  right  to  vote  at  ihe  Municipal  In  what  Ward* 
Elections  as  aforesaid  shall  vote  in  the  particular   Wards  in  ^**^J°"  *" 
which  the  properties  which  qualify  them  to  vote  shall  be  situated 
respectively,  and  not  otherwise  ;  and  if  any  one  possess  pro- 
perties which  would  give  him  a  right  to  vote  in  two  or  more 

Wards,  he  shall  have  a  right  to  vote  only  in  the  Ward  in  which 
he  shall  be  domiciled  at  the  time  of  such  Election. 

XIII.  The  Municipal  Elections  of  the  said  City  shall  be  held  Annual  Muni- 
on  the  first  Monday  in  July  in  each  year,  or  on  the  following  Jj^J'",^  ^^ 
day  if  such  Monday  is  an  obligatory  holiday,  and  they  shall  be  notices  of 
announced  by  public  notice  posted  up  during  the  fifteen  pre-  ^^*'"* 
ceding  days  in  the  hall  in  which  the  sittings  of  the  said  Council 

shall  be  held,  and  at  the  door  of  the  parish  Church,  and  read 
on  the  market  of  the  said  City  on  the  two  Saturdays  preceding 
such  election,  or  puSlished  in  a  newspaper  of  the  said  City 
during  the  fifteen  days  which  shall  precede  such  election  ;  and 
this  notice  shall  be  signed  by  the  Mayor  or  by  the  Secretary- 
Treasurer  of  the  said  Council,  and  shall  set  forth  the  day,  place 
and  hour  at  which  the  said  election  shall  be  held  in  each  of 
the  Wards  of  the  said  City. 

XIV.  The  Mayor  of  the  said  City  shall  be  elected  by  a  ma-  Election  of 
jority  of  the  votes  of  all  the  Electors  of  the  said  City  qualified  Mayor. 
as  aforesaid,  given  at  the  place   appointed  by  the  said   City 
Council  and  set  forth  in  the  notice  above  mentioned. 

XV.  Before  the  publication  of  the  notices  announcing  such  Returning 
Annual  Municipal  Election,  the  Council  of  the  said  City  shall  hi?Djp«fef. 
name  one  of  its  Members  who  is  not  going  out  of  office,  to  pre-  howappointed. 
side  at  and  conduct  such  Election,  and  to  appoint  the  places 

where  it  shall  be  held  in  each  of  the  Wards  ;  such  Councillor 
having  under  him  a  deputy  named  and  paid  by  the  Council  for 
each  of  the  Wards  of  the  said  City,  and  for  the  poll  at  which 
the  flection  of  Mayor  shall  be  made  or  where  the  Election  shall 
be  held  ;  the  said  deputies  shall  have  the  necessary  qualifica- 
tions for  voting  at  such  Election,  and  it  shall  be  lawful  for 
them  to  have  a  Poll  Clerk  if  they  think  proper,  whom  they  shall  ^®^1  Clerki. 
appoint  by  a  writing  under  their  hand  and  seal  :  and  the  polls  Polls, 
shall  be  open  in  each  of  the  Wards  for  receiving  and  recording 
the  votes,  from  nine  o'clock  in  the  forenoon  to  five  o'clock  in 
the  afternoon  of  the  day  fixed  for  such  Election,  in  case  the  said 
Election  shall  not  be  made  by  acclamation  ;  and  at  the  close  Declaration'of 
of  the  poll,  the  said  deputies  shall  declare  the  person  or  persons  2"{^***  ^ 
who  shall  have  received  the  greatest  number  of  votes,  duly 
elected  Mayor  or  Cotmcillors  of  the  said  City ;  in  case  two  or 
more  candidates  for  the  office  of  Mayor  have  an  equal  number 
of  votes,  the  Councillor  presiding  at  the  Election  shall  give  a 
SS  *  casting 
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casting  vote  in  favor  of  one  of  them  ;  and  in  case  candidates  for 
the  office  of  Councillor  atone  poll  havo  an  equal  number  of  votes, 
the  deputy  acting  at  such  poll  shall  give  his  vote  in  favor  of  (Hie 
And  notice  to  of  the  Candidates ;  and  the  Councillor  presiding  at  the  Election 
<*>«"•  shall  give  notice  in  w^riting  of  their  Election,  to  the  persons  who 

shall  have  been  elected,  within  the  three  days  next  after  such 
Election. 

Oath  of  De-  XVI.  The  Councillor  presiding  at  any  Election  shall  not  be 
FM^fficenT"  b^""d  to  take  any  oath  for  the  holding  of  such  Election,  be- 
cause he  will  act  under  his  oath  of  office  ;  and  before  proceed- 
ing to  hold  any  Election  under  this  Act,  each  deputy  and  Poll 
Clerk  shall  take  the  following  oath,  which  any  Justice  of  the 
Peace  residing  in  the  said  City,  is  hereby  authorized  to  admi- 
nister, to  wit  : 

^'  I  solemnly  swear  that  I  will  faithfully  and  impartially,  to 
^^  the  best  of  my  judgment  and  ability,  discharge  the  duties  df 
*^  Deputy  Returning  Officer  or  Poll  Clerk  at  the  Election  which 
*^  I  am  about  to  hold  of  a  person  {or  persons)  to  serve  as  Mayor 
^^  {or  Councillors*,  as  the  case  may  be)  of  the  City  of  St.  Hya- 
**  cinlhe      So  help  me  God." 

Power  to  keep  XVII.  The  Councillor  presiding  and  each  Deputy  Returning 
^e  peace  at  Officer  at  any  Municipal  Election  in  the  said  City  shall  have 
ec  ions.  ^^^  power,  and  they  are  hereby  required,  to  preserve  peace  and 
order  at  such  Election,  and  to  this  end  during  its  continaance, 
they  sball  and  may  cause  to  be  imprisoned  in  the  Common 
Gaol  of  the  District  of  Montreal,  or  in  that  of  the  District  or 
County  of  St.  Hyacinthe,  when  it  shall  have  been  constituted 
a  Common  Gaol,  any  person  making  or  causing  a  disturbance 
or  rioting  and  fighting  at  such  Election,  or  using  or  threatening 
to  use  any  violence  for  the  purpose  of  preventing  any  elector 
from  coming  forward  to  vote  or  from  retiring  without  being 
molested  after  having  voted,  or  from  remaining  as  a  peaceable 
spectator  at  such  Election,  and  they  shall  and  may  require  and 
command  the  assistance  of  all  persons  present  at  such  Election, 
or  of  any  constable  or  peace  officer  in  the  said  City,  who  are 
hereby  required  to  give  their  assistance  in  arresting  and  im- 
prisoning any  person  so  causing  noise,  interruption,  trouble  or 
Proriso.  disturbance  as  aforesaid ;  Provided  always,  that  no  such  im- 

prisonment shall  be  for  a  longer  period  than  one  calendar 
month  ;  and  the  Sheriff  and  Gaoler  who  may  be  in  charge  of 
the  said  Common  Gaols  are  hereby  required  to  receive  all  such 
offenders  on  the  warrant  of  the  Councillor  appointed  to  preside 
at  any  such  Election ;  and  ever^  Deputy  shall  have,  in  his 
Ward,  in  the  absence  of  the  Coimcillor  presiding  at  the  Electicm, 
the  same  powers  as  he. 

fiS^7JotJ*f  XVIII.  The  Councillor  presiding,  or  the  Deputy  Retamixu^ 

on  oath  as  to  Officer  at  the  Electfon  under  this  Act,  shall  have  authority,  ana 

their  quaiifi-  he  is  hereby  enjoined,  whenever  thereunto  required  by  any 

"^^"'*^-  person 
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peT8(Hi  daly  qualified  to  vote  at  such  Election,  to  examine  on 
oath,  [or  affirmation,  in  cases  in  which  affirmaiion  is  allowed 
hflow)  any  candidate  ior  the  office  of  Mayor  or  Councillor  of 
the  said  City  touching  his  qualification  for  Election  to  the  said 
office  ;  and  shall  also  have  authority,  and  is  hereby  enjoined, 
OQ  demand  as  aforesaid,  to  examine  on  oath  {or  affirmation) 
any  person  offering  to  vote  at  any  Election  ;  and  in  these  two 
cases  the  oath  shall  be  administered  by  the  Councillor  presiding 
or  Deputy  Returning  Officer,  in  the  following  form,  that  is  to 
say: 

"  You  swear  that  you  will  true  answer  make  to  all  such  The  Oath, 
^'  qnestions  as  I  shall  put  to  you  in  my  capacity  of  Councillor 
"  presiding  [or  of  Deputy  Returning  Officer,  as  the  case  may  be) 
"  at  this  Election,  touching  your  qualification  te  be  elected 
"  Mayor  {or  Councillor)  of  the  said  City  ;  {or  touching  your 
"  qnaJification  to  vote  at  this  election,  as  the  case  tndy  be.)  So 
"help you  God." 

And  the    Councillor    presiding    {or  the  Deputy    Returning  QuertioMta 
Officer)  shall  himself  put  the  questions  which  he  shall  deem  ne-  ^^^^ 
cessaiy,  or  which  the  electors  present  shall  desire  to  have  put 
to  the  candidate  or  voter. 

XIX.  At  all  elections  held  under  this  Act  the  Poll  Books  Poll-Booka  to 
containing  the  names  of  the  voters  and  other  matters  shall  be  he  atteeted  on 
attested  on  oath  by  each  of  the  Deputies  or  Clerks  who  shall  ^ 

have  presided  at  such  election  in  the  respective  Wards  of  the 
said  City,  each  of  the  said  Deputies  or  Clerks  attesting  his 
own,  before  any  Justice  of  the  Peace  residing  in  the  said 
City,  which  Justice  of  the  Peace  is  hereby  authorized  to  ad- 
minister such  oath,  and  the  said  oath  shall  be  in  the  following 
form,  that  is  to  say  : 

*'  I,  A.  B.,  swear  that  the  Poll  Book  kept  by  me  at  the  Muni-  Form  of  otth. 
"  cipal  Election  for  the  Ward  Number  of  the  city  of 

"  St.  Hyacinthe  {or  for  the  Election  of  the  Mayor  of  St.  Hya- 
'^  cinthe,  as  the  case  may  be)  is  just  and  correct,  to  the  best  of 
"  my  knowledge  and  belief.     So  help  me  God." 

And  the  said  Poll  Books,  so  attested,  shall  be  deposited  in  Deposit  of 
the  office  of  the  Secretary-Treasurer  of  the  said  City,  by  each  PoU-Booki. 
of  the  said  Deputies  or  Clerks  within  three  days  after  such 
election. 

XX.  If  any  person  being  examined  upon  oath  or  affirmation  Penalty  fur 
mider  this  Act  as  to  his  qualification  to  vote  or  to  be  elected,  JJ«*^^»«  *^' 
shall  knowingly  forswear  himself,  he  shall  be  deemed  guilty  of  **  ^' 
wilful  perjury. 

XXI.  Every  contestation  of  an  Election,  either  with  refer-  Contested 
ence  to  the  qualification  of  the  Members  or  with  reference  to  clecUoniwhen 

that 
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and  how  to  be  that  of  the  voters,  or  lor  any  other  cause   whatever,  shall  be 
tried.  determined  by  the  Members  whose  elections  shall  not  be  con- 

tested, and  each  such  contestation  shall  be  tried  by  the  Town 
Council  at  one  of  its  regular  meetings,   within  the  fifteen  days 
next  following  the  election  ;  and  each  such  contestation  shall 
be  notified  in  writing  to  the  Councillor  presiding  at  the  elec- 
tion, by  at  least  three  electors  of  the  City,  if  it  is  the  election  of 
Mayor  that  is  contested,  or  of  the  Ward  in  which  the  contested 
election  shall  have  taken  place,  if  it  is  that  of  a  Councillor,  on 
the  day  on  which  such  election  shall  have  taken  place,  or  in 
New  election    the  forenoon  of  the  following  day  ;  and  when  any  election  shall 
tf  tormerone    |^  declared  void  f'>r  any  of  the  causes  aforesaid,  or  by  reason 
void.  of  riotous  or  disorderly  proceedings  at  the  said  election,  a  new 

election  shall  be  held  within  the  twenty  days  next  after  that  on 
which  such  contestation  shall  have  been  decided  ;  and  this 
election  shall  be  announced,  conducted  and  presided  over  as  is 
provided  by  this  Act  for  the  annual  elections. 

Penalty  for  re-      XXII.  Every  witness  who,  in  the  case  of  a  contested  muni- 
aSraldua       cipal  election,  after  having   been  duly  summoned  to  attend  at 
witness  on  the  the  trial  of  such  contestation,  or  at  the  trial  of  any  complaint 
trialofacon-  whatever  which  shall  have  been  regularly  brought  before  the 
tettod election,  ^^jj  Council  for  any  cause  whatever,   shall  wilfully  neglect  or 
refuse  so  to  attend,  or  shall  refuse  to  answer  the  questions  which 
may  be  then  and  there  regularly  put  to  him,  shall,  on  convic- 
tion thereof,  before  two  of  the  Justices  of  the  Peace  residing  in 
the  said    City,  be  liable  to  a  fine  not  exceeding  Five  Pounds 
nor  less  than  one  pound  currency,  and  in  default  of  payment 
thereof,  to  imprisonment  for  a  term  not  exceeding  eight  days 
according  to  the  decision  of  the  Justices  of  the  Peace  ;  and  if 
any  witness,  in  such  trial  or  proceeding,  knowingly  forswear 
himself,  he  shall  be  deemed  guilty  of  wilful  perjury. 

Power  to  ad-        XXIII.  The   Mayor  and   the   Members   of    the   said    City 
minister  oaths  Council  are  hereby  authorized  to  examine  upon  oath  all  uit- 
to  witnesses,    ^egges  summoned  to  appear  before  the  said  Council,  and  to 
administer  the  oath  to  such  witnesses. 

Diiiy  of  She-        XXIV .  The  Sheriff  and  the  Gaoler  of  the  District  of  Montreal, 
riffs  and  and  of  the  District  of  St.  Hyacinlhe,  when  there  shall  be  a  Gaol 

Gaolers.  jjj  ^fj^^  District  shall  be  bound,  and  they  are   hereby  enjoined 

and  empowered,  to  receive  and  safely  to  keep  until  they  shall  be 
dulyjdischarged,  all  persons  committed  to  their  custody  by  the 
said  City  Council,  or  by  any  of  its  Members  or  Officers  by  its 
authority. 

Mayor's  Oath  XXV.  Any  person  who  shall  have  been  chosen  to  be  Mayor 
of  Office.  or  Councillor  of  the  said  City  shall,  before  sitting  as  such,  take 
the  oath  of  office  hereinafter  mentioned,  before  the  Councillor 
who  shall  have  presided  at  the  annual  Municipal  Election,  or 
in  his  absence,  before  any  of  the  Justices  of  the  Peace  residiflg 
in  the  said  City,  who  are  hereby  authorized  to  administer  the 
same,  that  is  to  say  : 
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"  I,  A.  B.,  do  solemnly  swear  that  I  will  faithfully  discharge 
"  the  duties  of  Mayor,  {or  of  Councillor,  as  the  case  may  be^)  of 
"  the  City  of  St.  Hyacinthe,  to  the  best  of  my  judgment  and 
"  ability.     So  help  me  God." 

XX  VI.  In  case  it  shall  happen  that  any  annual  Municipal  Caae  of  failure 
Election  shall  not  have  taken  place,  for  any  cause  whatsoever,  Jlfil^i^roa 
on  the  day  on  which,  in  pursuance  of  this  Act,  it  ought  to  have  Eiectioa^n 
been  held,  the  said   City   Council  shall  not  on  that  account  be  day  appointecl 
deemed  to  be  dissolved  ;  and  it  shall  be  lawful  for  those  of  the  P'<^^'*>^  ^<^^- 
Members  of  the  said   Council  who  shall  not  have  gone  out  of 
office  to  hold  a  meeting,  presided  over  by  the  Mayor  if  he  have 
remained  in  office,  or  by  the  Councillor  who  shall  have  been 
appointed  to  preside  at  the  election,  if  there  be  no  Mayor,  for 
the  purpose  of  fixing  as  early  a  day  as  possible  for  holding  such 
election  ;  and  in  this  case  the  notices   and  proclamations  re- 
quired by  this  Act  shall  be  posted  up,  read  and  published  during 
eight  days  only,  instead  of  fifteen. 

XXVII.  The  persons  who  shall  be  chosen  at  the  annual  mu-  Term  of  office 
nicipal  elections  to  be  Mayor  or  Councillor  of  the  said  City  CounoSo^^ 
shall,  in  all  cases,  be  elected  for  two  years,  and  at  each  such 
annual  election,  one  of  the  Councillors  for  each  ward  shall  go 
out  of  office,  and  it  shall  always  be  that  one  whose  election 
shall  have  taken  place  two  years  before ;  provided  that  the 
Mayor  shall  remain  in  oflice  for  two  years  after  his  election ; 
provided  also,  that  when  three  Councillors  represent  any  of  the 
wards,  each  of  them  shall  remain  in  office  for  two  years  ;  pro- 
vided further  that  no  person  shall  be  capable  of  being  a  Coun- 
cillor for  more  than  one  ward  at  a  time. 

XXVIII.  In  the  event  of  a  vacancy  occurring  in  the  Office  of  Case  o|'^*J*»' 
Mayor  by  the  person  who  shall  have  been  elected  to  the  said  o^MayOT^pro^ 
office  failing  to  accept  the  same,  or  by  his  death,  or  from  any  vided  for. 
cause  whatsoever,  there  shall  be  elected  in  the  manner  prescribed 
by  the  fourteenth  section  of  this  Act,  another  fit  and  proper  per- 
son to  be  Mayor  for  the  remainder  pf  the  time  during  which  the 
Mayor  in  whose  stead  it  shall  be  necessary  to  appoint  another, 
would  have  been  bound  to  serve —  and  if  any  person  is  elected 
Mayor  of  the  said  City,  and  at  the  same  time  Councillor,  or 
have  been  already  elected  a  Councillor  for  one  of  the  wards 
thereof,  such  person  shall  be  bound  to  declare,  within  four  days 
next  after  notice  shall  have  been  given  to  him  of  the  said  elec- 
tions, which  of  the  offices  he  will  accept ;  provided  that  if  he  be  proviBo. 
not  by  law  exempted  from  accepting  the  Office  of  Mayor,  he 
shall  be  bound  and  obliged  to  accept  the  said  Office,  and  shall 
incur  and  pay  a  fine  of  ten  pounds  currency  if  he  do  not  accept 
the  said  Office  ;  and  he  shall  likewise  incur  and  pay  the  said 
fine  in  the  event  of  his  accepting  the  Office  of  Councillor.     Pro-  Proviso, 
vided  also,  that  when  a  person  thus  elected  Mayor  and  Coun- 
cillor at  the  same  time  shall  accept  the  said  Office  of  Mayor,  a 
new  election  of  a  Councillor  shall  be  held  for  the  ward  for 

which 
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which  such  person  shall  have  been  elected  Councillor,  within  a 
period  to  be  fixed  by  the  City  Council,  and  in  the  manner  and 
subject  to  the  conditions  prescribed  with  reference  to  vacancies 
in  the  Office  of  Councillor. 

Ct«  <*^^*^  XXIX.  As  often  as  any  vacancy  shall  occur  in  the  Oiiice  of 
orCouncuSr  Councillor,  by  reason  of  nomination  to  the  Office  of  Mayor,  of 
pioTidedfor.  sickness,  civil  disability,  death  or  removal  from  the  City, 
or  for  any  other  cause  mentioned  in  the  tenth  section  of  this 
Act,  it  shall  be  lawful  for  the  City  Council,  and  they  are 
hereby  enjoined,  to  summon  the  electors  of  the  ward  in  which 
such  vacancy  shall  have  occurred,  by  public  notices  posted  up 
and  published  as  is  prescribed  in  and  by  the  thirteenth  section, 
to  fill  such  vacancy  by  the  election  of  another  Councillor ;  aiid 
in  this  case  the  Mayor,  or  in  his  absence  one  of  the  Councillors 
appointed  by  the  Council,  shall  preside  at  the  election,  and  the 
Secretary-Treasurer  or  any  other  person  appointed  by  the 
Council,  shall  act  as  Deputy,  and  the  Councillor  thus  elected  to 
fill  the  vacant  seat  shall  be  sworn  belore  the  Mayor  or  before 
the  Councillor  who  shall  have  presided  at  the  election,  and  he 
shall  remain  in  Office  during  the  whole  period  during  which 
the  Member  whom  he  shall  replace  would  himself  have  re- 
mained in  Office,  in  the  ordinary  course  of  affairs. 

Blayortoewr-  XXX.  The  said  Mayor  SO  elected  shall  continue  to  exercise 
Stil^cmor  ^*^  powers  as  Mayor  of  the  said  City  until  his  Successor  In  the 
sworn  in         s^d  Office  shall  have  been  elected  and  sworn. 

Mayor  and  XXXI.  The  Mayor  and  four  of  the  Councillors,  of  the  said 

^  **''if*  to  ^^^y  ^^  Saint  Hyacinthe  appointed  by  the  Council  as  soon  as 
beJiiikion  of  possible  after  each  annual  election  shall  be,  each  during  his 
tbdPoioe.  Continuance  in  Office,  Justices  of  the  Peace  for  the  s&id 
PfOTbo.  City.     Provided  always,    that  they  shall  not  be  bound  to 

take  any  other  Oath  than  the  Oath  of  Office  to  enable  them  to 
act  as  such,  any  law  to  the  contrary  notwithstanding. 

ilombfln  of         XXXII.  It  shall  be  lawful  for  each  of  the  Members  <A  die 

Ci^  Coonol    City  Council,  individually,  to  order  the  immediate  anetit  of 

ommU  drank-  *^y  drunken  person,  or  of  any  person  acting  in  a  disorderfy  car 

enanddia-       turbulent  manner,  whom  he  shall  find  disturbing  the  pence 

oidarlyperMni.  within  the  limits  of  the  said  City,  and  to  cause  such  peiwHi  to 

be  confined  in  the  watch-house  or  other  place  of  detention,  in 

order  that  such  person  may  be  saiely  kept  until  he  can  be 

brought  before  the  Mayor  or  a  Justice  of  the  Peace  to  be  d^alt 

with  according  to  law. 

MeeiiRgi  of  XXXIII.  After  each  annual  municipal  election  the  Merobers^ 
City  Council,  ^f  ^YiQ  g^id  Council  shall,  within  eight  days  next  after  the  elec- 
tion, hold  a  meeting,  presided  over  by  the  Mayor,  or  in  his 
absence  by  the  Councillor  who  shall  have  presided  over  sueh 
election,  for  the  purpose  of  verifying  their  credentials ;  and  after 
the  said  sitting,  the  said  City   Council  shall  meet  at  least  (Mice 

in 
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in  each  month  for  the  transaction  of  the  affairs  of  the  said 
City,  and  shall  hold  its  sittings  in  such  place  as  it  shall 
please  the  said  Council  to  choose.  A  bare  majority  of  the 
Members  of  the  said  Council  shall  form  a  quorum  for  the  des- 
patch of  business,  and  all  questions  shall  be  decided  by  the 
majority  of  the  members  present ;  Provided  always,  that  a  Mem-  auorum  of 
ber  or  Members  who  may  not  be  sufficient  in  number  to  form  ^'^  Council* 
a  quorum,  may  adjourn  any  meeting  of  the  Council  which  shall 
have  failed  for  want  of  a  quorum,  and  such  Members,  although 
not  forming  a  quorum,  are  hereby  authorized  to  compel  the 
absent  Members  to  attend  the  regular  or  adjourned  meetings  as 
aforesaid,  and  to  inflict  upon  such  absent  Members,  in  case  of 
repeated  absence,  any  fine  or  penalty  which  the  said  Town 
Council  might  impose  in  view  of  such  an  occurrence.  " 

XXXIV.  The  Mayor  of  the  said  City,  if  he  is  present,  shall  Mayor  to  pre- 
preside  at  the  meetings,  shall  maintain  order  thereat,  and  shall  'i^^^'^Jn^to** 
have  a  right  to  express  his  opinion,  but  not  to  vote,  on  any  ques-  have  a'caitini 
tion  which  shall  be  brought  before  the  said  Council ;  Provided  ▼ote,  but  uo 
always,  that  when  th6  said  Councillors  after  having  voted  on  p*^*9^' 
any  question  shall  be  fonnd  to  be  equally  divided,  then,  and  in    "*^"'*' 
that  case  only,  the  Mayor  shall  decide  the  question  by  his  vote, 

S'ving  his  reasons  for  it  if  he  thinks  proper  ;  and  neither  the 
ayor  nor  the  Councillors  shall  receive  any  salary  or  emolu- 
ments from  the  funds  of  the  City  during  the  time  they  shall 
remain  in  Office  ;  Provided  also  that  whenever  the  Mayor  shall  Proviw. 
not  be  present  at  a  regular  or  special  meeting  of  the  said  City 
Cotmcil,  the  Councillors  present  shall  choose  one  of  their  num- 
ber to  fill  the  place  of  the  Mayor  during  the  sitting. 

]£!£XV.  The  Mayor  of  the  said  City  may,   as  often  as  he  Special  meet- 
shall  think  it  necessary  or  useful,  call  special  meetings  of  the  *°?fj®'^  ^**  ^ 
said  Council,  and  whenever  two  Membere  shall  wish  to  have  ^* 
a  special  meeting  they  may  apply  to  the  Mayor  to  call  it,  and 
if  the  Mayor  is  absent  or  refuses  to  act,  they  may  call  it  them- 
selves, stating  at  the  same  time  to  the  Secretary-Treasurer  of 
the  9taA  Council,  in  writing,  the  object  for  which  they  call  such 
spi^dial  meeting,  and  the  day  on  which  they  are  desirous  it 
sboold  be  held,  and  the  said  Secretary-Treasurer  shall  be  bound 
on  receipt  of  such  written  notice,  to  communicate  it  to  the  other 
Mi^berB  of  the  Council. 

XXXVI.  The  proceedings  at  each  of  the  regular  or  special  Minutat  of 
meetings  of  the  said  City  Council  shall  be  correctly  entered  biTkep? wS  *^ 
and  recorded  in  a  book  which  shall  be  kept  for  that  purpose,  recorJbd  in  a 
and  which  shall  be  called    "  The  Minute  Book  of  the  City  l>«>k, 
Council  of  St.  Hyacinthe,"  and  the  said  book  shall  be  open  to 
inspection  or  search  by  any  person  qualified  to  vote   at  the 
Municipal  elections  of  the  said  City,  on  payment  of  the  sum  of 
one  shilling  to  the  Secretary-Treasurer  who  shall  have   the 
custody  of  the  said  book  ;  and  all  extracts  from  the  6aid  minute  p^ea  for  ex- 
book,  or  from  any  records  or  papers  of  the  said  Council,  shall  ti acta. 

be 
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be  delivered  by  the  Secretary-Treasurer,  who  shall  be  entitled 
to  receive,  for  such  extracts,  the  sum  of  six  pence  for  each 
hundred  words. 


Meetin^rs  ot 
Coancil  to 
public. 


be 


Proviso. 


XXXVII.  All  the  meetings  of  the  said  City  Council  shall 
be  public,  except  only  when  the  Council  shall  have  to  try  the 
Members  of  its  own  body  for  any  cause  whatever,  in  which 
case  it  shall  be  lawful  for  the  said  Council  to  sit  with  closed 
doors  ;  and  the  said  Council  shall  decide  upon  the  rules  of  its 
own  proceedings  ;  and  it  shall  have  the  power  to  cause  order 
to  be  observed  during  its  sittings  by  those  persons  who  may  be 
present,  and  to  punish  by  fine  or  imprisonment,  or  both,  any 
contempt  committed  by  such  persons  ;  Provided  always,  that 
no  such  fine  shall  exceed  the  sum  of  five  pounds  nor  be  less 
than  the  sum  of  Five  shillings  currency,  and  that  no  such  im- 
prisonment shall  be  for  a  longer  period  than  thirty  days. 

Puniihment  of  XXXVIII.  The  said  Council  shall  have  power  to  punish 
CoQBcillors  by  a  fine  not  exceeding  fifteen  pounds  currency,  but  which 
may  be  less,  any  Councillor  who  may  be  guilty,  during 
its  sittings,  of  making  any  serious  disturbance,  or  of  vio- 
lence, either  in  word  or  deed,  or  in  any  other  manner ;  and 
the  said  Council  may  expel  any  of  its  members  who  shall  have 
been  convicted  of  felony  or  of  any  infamous  crime,  and  may 
fill  his  place  in  the  manner  provided  for  vacancies  in  the  o&ce 
of  Mayor  or  Councillor. 

Appointment  XXXIX.  It  shall  be  lawful  for  the  said  Council  to  name 
and  SriToow-  '^°™  among  its  Members,  so  many  Committees,  composed  of  a 
««•  ^^^  '  flpreater  or  less  number  of  persons,  as  it  shall  think  proper,  to 
facilitate  the  despatch  of  the  business  before  the  said  Council, 
and  for  the  discharge  of  all  the  duties  within  its  competence, 
and  which  shall  be  prescribed  by  the  said  Council,  but  subject 
in  all  respects  to  the  approbation,  authority  and  control  of  the 
said  Council. 


guilty  of  cer- 
tain offences. 


Appointment 
and  duty  of 
Asseston. 


Proviso. 


XL.  The  said  City  Council  shall  have  power  to  appoint,  at 
the  commencement  of  each  period  of  three  years,  three  Asses- 
sors ;  and  it  shall  be  the  duty  of  the  said  AssesscNrs  to  value  the 
assessable  property  of  the  said  City  according  to  its  real  value 
and  within  the  periods  which  shall  be  fixed  by  the  said  City 
Council ;  Provided  always,  that  such  valuation  of  proper^ 
•shall  be  made  once  in  every  three  years  ;  Provided  also,  that 
the  Assessors  so  appointed  shall  be  owners  of  real  property 
to  the  value  of  at  least  two  hundred  and  fifty  pounds  cu^ 
rency. 

Oath  of  Asses-      XLI.  Every  person  so  appointed  Assessor  shall  be  bouDd, 
»or»«  before  proceeding  to  value  any  property  in  the  said  City,  to  take 

the  following  oath  before  any  Justice  of  the  Peace  residing  ifl 

the  said  City,  that  is  to  say  : 


I, 
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"  I,  ,  having  been  appointed  one  of  the  Assessors  The  Oath. 

"  for  the  City  of  St.  Hyacinthe,  do  solemnly  swear,  that  I  will 
"honestly  and  diligently  discharge  the  duties  of  that  office,  to 
"  the  best  of  my  judgment  and  ability.     So  help  me  God." 

XLII.  At  the   first   meeting  after  each   Annual    Municipal  ^^ro^h^lT 
Election,  the  City    Council    shall  appoint  two  p  ersons  lo  be  Auditors. 
Auditors  of  the  accounts  of  the  said  Council ;  and  such  Auditors 
shall  take  the  following  oath  before  a  Justice  of  the  Peace 
residing  in  the  said  City,  that  is  lo  say  : 

"  I,  having  been  appointed  to  tlie  office  of  Au-  The  Oath. 

'^  ditor  for  the  City  of  Saint  Hyacinthe,  do  swear  that  1  will 
"  discbarge  the  duties  thereof  lo  the  best  of  my  judgment  and 
"  ability,  and  I  declare  that  I  have  not,  either  directly  or  indi- 
"  recliy,  any  share  of  interest  whatever  in  any  contract  or 
'*  employment  with  or  under  the  City  Council  of  Saint 
"  Hyacinthe      So  help  me  God." 

XLHI.     The  Auditors  who  shall  be  appointed  for  the  said  Qualification 
City  shall  be  owners  of  real  estate  therein,  of  the  value  of  at  **^'^"'^*®"* 
least  One  Hundred  and  Twenty-five  Pounds  currency :  Provi-  Proviso, 
ded  always,  that  neither  the  Mayor  nor  the  Councillors,  nor  the 
Secretaiy-TVeasurer  of  the  said  City,  nor  any  person  receiving 
a  salary  from  the  said  Council,  either  on  account  of  an  office 
held  under  its  authority,  or  on  account  of  any  contract  whatever 
made  with  it,  shall  be  capable  of  holding  the  office  of  Auditor 
o{  the  said  City. 

XI JV.  It  shall  be  the  duty  of  the  Auditors  to  examine,  and  Duty  of  Audi- 
to  approve  or  disapprove  or  report  upon,  all  accounts  which  ***"* 
may  appear  in  the  books  of  the  said  Council  or  concern  it,  and 
which  may  relate  to  any  matter  or  thing  under  the  control 
and  jariadiction  of  the  said  City  Council,  and  may  then 
remain  unpaid  ;  and  to  publish  a  detailed  statement  of  the  re- 
ceipts and  expenditure  and  the  resources  of  the  said  Council  in 
some  newspaper  published  in  the  said  CiU-,  and  to  post  it  up  in 
the  Council  Hall,  at  least  fifteen  days  before  the  annual  Muni- 
cipal Elections. 

XLV.  In  the  event  of  any  vacancy  occurring  in  the  office  of  Vacancy  in 
Assessor,  or  in  that  of  Auditor,  for  want  of  Assessors  or  Audi-  office  of  A«- 
tors  being  appointed  at  the  period  fixed  by  law  for  that  purpose,  xHd^tor  how 
or  by  reason  of  the  absence  or  death  of  any  person  appointed  to  supplied, 
the  said   office,  or  by  the   failure,  disqualification  or  inability 
of  any  person  appointed  Assessor  or  Auditor  to  take  upon  himself 
or  to  discharge  the  duties  which  devolve  upon  him  by  law,  the 
said  Council  may,  at  any  subsequent   meeting,  appoint  a  duly 
qualified  person  to  fill  and  supply  such  vacancy. 

XLVI.  Every  person  who  shall  be  regularly  elected  or  ap- Penalty  lorw 
pointed  to  any  of  the  offices  of  Mayor,  Councillor,   Assessor  or  fusing  to  act 

Auditor 
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••  Mayor, 

CouDCiUor, 
Assessor  or 
Auditor. 


Mayor. 


Councillor. 


Auditor. 


Proviso. 


Roll  when 
and  how  to  be 
made,  deposit- 
•dand  closed* 


To  be  open  to 
inspection,  and 
appMlfrom  it 
giTon. 


Closing  the 
RolL 


Proviso. 


Auditor  of  the  said  City,  shall  accept  sach  office,  unless  each     ; 
person  prefer  paying  the  fine  hereinafter  fixed  ;  in  which  case 
ne  shall  be  exempt  from  serving  in  the  same  way  and  for  the 
same  period  as  it  he  had  accepted  such  office  : 

The  fine  for  a  person  elected  Mayor  who  shall  refuse  to  act, 
shall  be  ten  pounds  currency ; 

The  fine  for  a  person  elected  Councillor  who  shall  lefose  to 
act,  shall  be  five  pounds  currency  ; 

The  fine  for  a  person  appointed  Auditor  who  shall  refuse  to 
act,  shall  be  two  poimds  ten  shillings  currency ; 

The  fine  for  a  person  appointed  Assessor  who  shall  refiise  to 
act,  shall  be  three  pounds  fifteen  shillings  currency ;  Provided 
always,  that  no  person  whose  age,  at  the  time  when  he  may  be 
elected  or  appointed  to  any  of  the  said  offices,  shall  exceed  sixty 
years,  shedl  be  bound  to  accept  the  same  or  liable  to  pay  a  fine 
for  refusing  to  act  therein. 

XLVII.  The  Assessors  shall,  in  the  course  of  the  month  next 
after  notice  shall  have  been  given  to  them  of  their  appointment, 
make  a  valuation  of  all  the  real  property  aqd  stocks  in  trade  in 
the  said  City,  and  transmit  to  the  Secretary-Treasurer  of  the 
said  City  the  Assessment  Roll  thereof  together  with  their  Oath 
of  Office  ;  and  at  the  next  meeting  of  the  said  Council  the  said 
Assessment  Roll  shall  be  produced  and  examined  by  the  Coun- 
cillors, if  they  desire  it ;  and  from  the  date  of  that  meeting  the 
Assessment  Roll  shall  be  deposited  in  the  Office  of  the  Secretary- 
Treasurer  during  the  period  of  one  month,  reckoning  from  that 
meeting ;  and  during  that  time  it  shall  remain  open  for  public 
inspection  to  all  persons  whose  properties  shall  have  been 
valued,  or  their  representatives ;  and  during  I  hat  interval,  those 
persons  who  feel  aggrieved,  may  address  themselves  in  vrriting 
to  the  City  Council  complaining  of  any  overvalnation  ;  and 
such  appeal  shall  be  decided  b^  the  said   Council  at  the  fiist 
meeting  which  shall  be  held  after  the  expiration  of  the  month 
hereinbefore  mentioned  ;  and  the  said  Council  may  hear  the 
parties  and  their  witnesses  on  oath,  which  oath  shaii  be  admi- 
nistered by  the  Mayor  or  by  the  presiding  Councillor,  and  mav 
sustain  or  alter  the  valuation  ofwnich  the  alteration  is  demuded, 
as  may  seem  to  it  to  be  right ;  and  at  the  same  meeting  ibe  said 
Assessment  Roll  shall  be  declared  closed  for  three  years,  unless, 
however,  the  Council  have  been  obliged  to  adjourn   in  conse- 
quence of  the  number  of  complaints,  in  which  case   the  said 
roll  shall  not  be  declared  closed  until  after  all  the  complaints 
shall  have  been  heard  and  decided  ;  Provided  always,  that  if, 
after  the  said  Assessment  Roll  shall  have  been  declared  closed 
as  aforesaid,  any  property  in  the  said  City  shall  be  considera- 
bly diminished  in  value,  either  by  fire,  the  pulling  down  of 
buildings,  accident,   or  any   other  reasonable  cause,  the  said 
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Council  may,  on  petition  from  tbe  owner,  cause  the  valuation 
of  sDch  property  to  be  reduced  by  the  Assessors  to  its  actual 
vaJoe:  Provided  also,  that  if  any  omission  has  been  made  in  Proviso. 
tbe  said  Assessment  Roll,  tbe  said  Council  may  order  the 
Assessors  to  value  any  property  so  omitted,  for  the  purpose 
of  adding  it  to  the  said  roll;  Provided  further,  that  the  said 
Assessors  shall  be  bound  to  value  annually,  by  order  of  the 
said  Conncil,  the  stocks  in  trade  held  in  the  said  City. 

XLVHI.  The   said   City  Council  may,  from  time  to  time,  Appointment 
as  occasion  shall  require,  appoint  a  fit  and  proper  person,  who  *?g^^^^f 
shall  not  be  a  Meinber  of  the  Council,  to  be   and  to  be  called  Treasurer^d 
Secretary-Treasurer  of  the  City  of  Saint  Hyacinthe,  and  it  shall  other  Officers, 
iiave  power  to  appoint,  dismiss  and  replace,  when  it  shall  think  ^' 
fit  60  to  do,  all  such  officers,  constables  and  policemen  as  may 
be  required  for  the  due  enforcement  of  the  by-laws  which  are  in 
force,  or  vrhich  it  may  hereafter  make  ;  to  prescribe  and  regulate 
tlie  duties  of  all  such  officers  respectively ;  to  exact  from  all 
persons  employed  by  it  in  any  capacity  whatsoever,  such  secu- 
rity as  it  may  deem  sufficient  to  insure  the  due  performance  of 
their  doties ;  and  to  grant  and  allow  to  the   officers  to  be  ap- 
pointed as  aforesaid,  such  salary  allowance  or  other  compensa- 
tioQ  for  their  services  as  it  may  think  fit ;  and  the  said  Council 
may  appoint  an  Assistant   Secretary-Treasurer,  whenever  the 
said  Secretary-Treasurer  shall  be  unable  to  discharge  the  duties 
of  his  office  by  reason  of  absence  or  sickness,  or  from  any  other 
cause,  and  the  said  Assistant  Secretary-Treasurer  shall  be  in- 
vested with  the  same   powers  as  the  said   Secretary-Treasurer 
daring  the  time  for  which  he  shall  be  so  appointed. 

XLIX.  The   Secretary-Treasurer  shall  be  the  sole  Collector  DotieeofSe- 
and  keeper  of  all  sums  due  to  the  said  City  Council,  or  which  creiary-Tre*- 
may  be  at  its  disposal  in  any  way  whatever,  of  which  he  shall  ■"'^*'* 
make  correct  entries  in  the  books  which   shall  be  kept  for  that 
purpose;  he  shall  also  enter  therein  the   sums  which  he  shall 
have  paid  for  the  said  Council,  and  the  said  books  shall  be  at 
all  reasonable  times  open   to  the  Members  of  the   said  Council 
and  to  tbe  Auditors ;  and  he   shall  prepare  a  statement  of  the 
said  accounts,  with  the  vouchers  and   papers  relating  to  the 
same,  for  the  year  ending  on  the  thirty-first  of  May  in  each  year, 
in  order  to  submit  them  to  examination  oy  the  Auditors  between 
the  fiffit  and   the  fifteenth  of  June  in  each  year ;  Provided  proviro. 
always,  that  the  said  Secretary-Treasurer  shall  not  make  any 
payment  from  the  funds  of  the  said  City,  otherwise  than  upon 
the  Older  of  the  said   Council,  or  upon  an  order  in  writing, 
signed  by  the  Mayor  or  a  Member  of  the  Finance   Committee ; 
piovided  that   possession  by  the   Secretary-Treasurer  of  such 
Older  shall  be  primd  facie  evidence  of  the  amount  therein  men- 
tioned having  been  paid. 

L.  All  the  fines  and  penalties  imposed  or  recovered  in  virtue  Applicaiion  of 
of  this  Act,  or  of  any  By-law  made  in  vhrtue  hereof,  shall  be  ^M^^^ 
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recovered  for  the  use  of  the  said  City  Council,  and  shall  form 
part  of  its  funds ;  and  it  shall  be  lawful  for  the  said  Council  to 
remit  any  fine  or  penalty  which  it  shall  think  proper  to  remit; 
Proviso.  Provided  always   that  the   Secretary-Treasurer  be  and  he  is 

hereby  authorized  to  accept  payment  of  any  fine  or  penalty,  and 
of  the  costs  incurred,  from  parlies  who  may  be  willing  to  pay 
the  said  fines  and  penalties  without  waiting  for  the  judgment 
of  the  Court,  or  even  without  having  been  prosecuted. 

Accounts  to         LI.  The  Secretary-Treasurer  of  the  said  Council,  and  all  its 
Secreiarr*^*^^^  Other  officers  or  servants,  shall  respectively,  during  their  con- 
Treasurer  and  tinuance  in  office,  or  in  the  course  of  a  month  after  their  going 
other  Officers,  out  of  office,  and  in  such  way  as  the  Council  shall  direct,  render 
to  the  said  Council,  or  to  any  person  authorized  by  it,  an  exact 
account  in  writing  of  all  matters  entrusted  to  their  charge  or 
keeping,  in  virtue  of  this   Act,  and  also  of  all  moneys  which 
shall  have  been  received  by  them  respectively,  for  the  parposes 
of  this  Act,  and  of  the  amount  of  all  moneys  which  shall  have 
been  paid  or  disbursed   by  them  for  the   benefit   and  under  the 
control  of  the  said  Council,  and  for  what  objects. 


City  Council 
to  nave  sole 
right  of  Infant- 
log  Certifi- 
cates for 
Tavern  Li- 
censes, &c. 


LIL  From  and  after  the  passing  of  this  Act  the  said  City 
Council  alone  shall  have  the  right  of  granting  and  delivering 
certificates  for  Tavern  Licenses,  and  for  Licenses  to  keep  houses 
of  public  entertainment  and  retail  spirituous  liquors,  within  the 
limits  of  the  said  City  ;  and  such  certificates  shall  be  signed 
by  the  Mayor  or  the  Secretary-Treasurer  of  the  said  City,  and 
sealed  with  the  Seal  of  the  said  Council. 


T^T**  a"d  ^^^^'  "^^^   said  Council   shall  be   entitled  to  charge  for  the 

oierTlicenses  granting  of  each  such  certificate,  and  in  addition  to  the  duties 

received  by  the  Crown  on  Tavern  Licenses,  and  on  those  granted 

to  traders,  a  sum  of  five  shillings,  and  the  said  sums  shall  form 

Temperance    P^^  ^^  ^^®  funds  of  the  said  Council;  and  the  said  Council  shall 

Houses.  also  have  power  to  license  temperance  houses  for  an  annual 

license  of  three  pounds  at  the  most. 

Power  of  City      LI V.  It  shall  be  lawful  for  the  said  City  Council  to  borrow, 

to^wmo-     on  the  credit  of  the  said  City  of  St.  Hyacinthe,  such  sum  or 

ney.         *     sums  of  money  as  the  said   City  Council  shall  think  proper  to 

borrow  for  the  purpose  of  effecting  improvements  in  the  said 

City,  or  of  erecting  public  buildings,  or  of  draining  the  streets, 

or  of  causing  the  said  City  to  be  supplied  with  water  and  gas, 

or  for  any  other  purpose  which  the  said  Council  may  deem 

Proviso.  useful  or  necessary  :  Provided  always,  that  the  whole  amount 

Total  amount  so  borrowed  and  remaining  due,  shall  not  at  any  time  exceed 

"^    *  fifteen  per  cent  on  the  whole   valuation  of  the   assessed  real 

property  in  the  said  City  ;  and  all  public  moneys  now  due  and 

payable,  or  which  may  hereafter  become  due  and  payable  to 

the  said   City  Council,   as  well  as  other  moneys  wnich  shall 

be  levied  or  received  by  virtue  of  this  Act,  or  of  any  other  Act, 

shall  be  pledged  for  the  payment  of  the  current  expenses  <rf 

the 
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the  said   City  and  the  sums  so  borrowed  by  the  said  City 
Council,  and  to  the  payment  of  the  sums  which  have  already 
been  borrowed  by  the  said  City   Council,  and   generally  to  the 
payment  of  all  debts  which  have  been  or  may  be  lawfully  con- 
tracted, or  which  now  are  or  may  hereafter  be  lawfully  due  and 
payable  by  the  said   City   Council ;  and  the  said  Council  may,  Borrowing  on 
ifitbonows  sums  of  money  on  the  credit  of  the  Consolidated  credit  of  Con- 
Municipal  Loan  Fund  for  the  Province  of  Lower  Canada,  apply  pund.^*        '^ 
the  said  sums  to  the  different  objects  mentioned  in  this  clause  : 
and  it  shall  be  sufficient  for  the  said  Council,  in  order  to  obtain 
the  said  sums  from  the  Consolidated  Municipal  Loan  Fimd,  to 
observe  the  formalities  prescribed  by  this  Act. 

LV.  It  shall  be  lawful  for  the  said  City  Council  to  contract  Power  to  issue 
loans  by  issuing  debentures  or  bons  signed  by  the  Mayor  and  *  e»^«r«8. 
countersigned  by  the  Secretary-Treasurer  of  the  said  City,  and 
sealed  with  the  seal  of  the  said  Council ;  such  leans  being 
made  payable  to  the  bearer  at  such  periods  as  the  said  Council 
shall  think  proper  to  fix ;  and  such  bons  or  debentures  shall 
bear  interest  payable  semi-annually  on  the  first  days  of  May 
and  November  in  each  year,  and  at  a  rate  not  exceeding  six 
per  cent,  per  annum,  and  coupons  for  the  amount  of  the  semi-  ^  . 

annual  interest  thereon  may  be  attached  to  all  such  debentures,  interest*  ^^ 
which  coupons  being  signed  by  the  Mayor  and  countersigned 
by  the  Secretary-Treasurer,  shall  be  payable  respectively  to  the 
bearer  thereof,  when  and  as  soon  as  the  semi-annual  interest 
therein  mentioned  shall  accrue,  and  upon  payment  thereof  shall 
be  delivered  to  the  said  Secretary-Treasurer  ;  and  the  possession 
of  any  such  coupon  shall  be  prima  facte  evidence  that  the  semi- 
annual interest  therein  mentioned  has  been  paid  according  to 
the  tenor  of  such  debenture  or  &m,  and  all  such  debentures  or 
bonsj  and  the  interest  together  with  the  principal  thereof,  shall 
be  secured  upon  the  general  funds  of  the  said  City. 

LVI.  The   said   City  Council  shall  not  in  any  case  contract  No  loan  to  be 
any  loan  without  having  obtained  the  approbation  of  the  majo-  contracted 
rity  in  number  and  in  value  of  assessed  real  property  of  the  ^„ent  of  the 
electors  of  the  said  City ;  such   approbation  to  be  expressed  electors. 
in  public  meetings,  presided   over  by  the  Mayor,  the  Secre- 
taiy-Treasurer  acting  as  Secretary,  and  duly  called  by  notices 
published  and   posted  up  during   fifteen  days    before    such 
meeting ;  Provided  always  that  six  qualified  municipal  electors  Proviso : 
present  at  the  said  meeting  may  demand  a  poll  to  establish  such  J^^l  ™Si^ 
majority ;  and  a  poll  shall  be  granted  by  the  Mayor,  on  being  af^mo^of 
so  demanded,  and  shall  be  held  within  four  days  next  after  such  voting, 
meeting,  the  Secretaiy-Treasurer  of  the  City  acting  as  Poll  Clerk 
nnderme  direction  of  the  Mayor ;  each  elector  shall  then  present 
himself  in  turn  and  shall  give  his  vote  by  "  yea"  or  "  nay,"  the 
word  "  yea"  signifying  that  he  approves  of  the  proposed  loan, 
and  the  word  "  nay"  signifying  that  he  disapproves  of  the  pro- 
posed loan ;  but  no  person's  vote  shall  be  received  unless  it 
appear  by  die  Assessment  Roll,  that  he  is  duly  qualified  to  vote 
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time  as  Municipal  Klector ;  Provided  always,  that  such  poll  shall  be 
held  on  two  consecutive  days,  not  being  Sundays  or  holidays, 
from  ten  o'clock  in  the  morning  until  five  o'clock  in  the  after- 
noon, and  at  the  close  of  the  Poll,  the  Mayor  shall  count  the 
"  yeas"  and  the  *'  nays,"  and  within  four  days  thereafter  be  shall 
lay  before  the  City  Council  a  statement  shewing  the  value  of 
the  real  property  of  each  of  the  voters  according  to  the  as^sess- 
ment  Roll  then  in  force,  and  shall  certify  for  the  information  of 
the  City  Council  whether  the  majority  in  number  and  in 
value  of  assessed  real  property  of  the  electors  of  the  City  ap- 

Erove  or  disapprove  of  the  said  loan  ;  and  this  certificate  shall 
e  countersigned  by  the  Secretary-Treasurer  of  the  City  and 
preserved  by   him  with  the  poll-list,  and  the  aforesaid  state- 


ment among 
approved  as 
tract  it. 


the  archives  of  his  office,  and  if  the  said  loan  is 
aforesaid,  then  the  said  City  Council  may  con- 


Execution  of  LVII.  Every  Contract  or  document  in  which  the  said  City 
contracu  ai.d  Council  shall  be  a  contracting  party,  shall  be  executed  and 
protc»?ir&c.  signed  by  the  Mayor,  countersigned  by  the  Secretary-Treasurer, 
and  sealed  with  the  seal  of  the  said  Council ;  and  whenever  it 
shall  be  necessary  to  serve  any  protest  or  any  rule  of  Court  or 
Summons,  or  other  thing  whatever  in  any  action  or  prosecution, 
upon  the  said  Mayor  and  City  Council,  such  service  shall  be 
made  upon  the  Secretary-Treasurer,  at  his  Office  ;  and  every 
demand  made  by  the  City  Council  for  payment  of  taxes  and 
assessments,  or  every  notice  for  the  putting  in  execution  of  any 
new  By-law,  shall  be  made  by  a  notice  posted  up  in  the  Council 
Hall,  and  published  in  a  newspaper  published  in  the  City,  if 
there  be  one,  during  fifteen  days  and  read  in  the  forenoon  on  the 
market  place  the  two  Saturdays  preceding  the  day  on  which 
such  payments  shall  have  to  be  made,  or  such  new  By-law  shall 
have  to  be  put  in  force. 

Power  to  levy      LVIII.  In  order  to  raise  the  necessary  funds  to  meet  the  ex- 
^"•■-  penses  of  the   said   City   Council,  and  to  efiect   the  several 

necessary  public  improvements  in  the  said  City,  the  said  City 
Council  shall  have  power  to  levy  annually  upon  persons,  and 
upon  moveable  and  inunoveable  property  in  the  said  City,  the 
taxes  hereinafter  set  forth,  that  is  to  say : 


On  real  pro- 
perty. 


Provifo. 


ProviK). 


1.  On  all  pieces  of  land,  town  lots,  or  parts  of  town  lots, 
whether  there  be  or  be  not  buildings  thereon,  with  all  buildings 
and  erections  thereon,  the  sum  of  one  penny  in  the  pound  on 
their  full  actual  value,  as  entered  in  the  Assessment  Roll  of 
the  said  City ;  Provided  that  no  land  under  cultivation  wrleaaed 
as  a  farm  within  the  limits  of  the  said  City  shall  be  taxed  bj 
virtue  of  this  Act ;  Provided  also,  that  the  said  City  Council 
shall  have  power  to  cause  to  be  added  to  the  Assessment  BoU 
at  any  time  any  part  of  such  land  under  cultivation  or  leased 
as  a  farm  which  shall  have  been  detached  from  it  as  a  town  lot, 
and  shall  thus  have  become  liable  to  Assessment  after  the  dosiog 

of 
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of  the  Assessment  Roll,  and  to  fix  the  period  of  time  for  which 
such  tax  shall  be  paid  ; 

1  On  the  following  moveable  property,  a  similar  sum  of  one  On  moTsabk 
penoy  in  the  pomid,  according  to  the  valaes  hereinafter  speci-  P[^P?^g^ 

Eveiy  Stallion  kept  for  the  purpose  of  covering  mares  shall 
be  rated  at  one  hundred  pounds ; 

Every  horse  kept  for  hire,  at  fifteen  pounds ; 

Every  horse  above  the  age  of  three  years,  and  kept  for  ordi- 
nary domestic  purposes,  at  ten  pounds ; 

Every  bull,  at  twelve  pounds  ten  shillings ; 

Every  ram,  at  five  pounds ; 

Every  head  of  homed  cattle,  of  the  age  of  two  years  and 
opvards,  at  two  pounds; 

Every  covered  carriage  with  four  wheels,  at  fifty  pounds ; 

Every  open  carriage,  with  four  wheels  and  two  seats,  at 
twenty  pounds ; 

^^ciy  gig  or  light  waggon  with  one  seat,  at  ten  pounds ; 

Every  two-horse  sleigh,  at  twenty  pounds ; 

Every  one-horse  sleigh,  at  ten  pounds ; 

Provided  always,  that  every  winter  or  summer  vehicle  used  Pfotim. 
solely  for  drawing  loads,  and  all  vehicles  commonly  called 
draught  or  work  vehicles,  as  well  as  all  farm  stock,  and  all 
implements  used  for  agricnltural  purposes,  shall  be  exempt  from 
any  tax  whatever ; 

3.  On  all  stocks  in  trade  or  goods  kept  by  merchants  or  Stoeki  in 
traders,  and  exposed  for  sale  on  shelves  in  shops  or  kept  in  ^'^^^ 
8UHe4iouses,  a  tax  of  a  quarter  per  cent  on  the  estimated 
average  value  of  such  stocks  in  trade  ; 

4  Un  each  tenant  paying  rent  in  the  said  City  an  aimual  On  rente  paid^ 
siun  equivalent  to  six  pence  in  the  pound  on  the  amount  of  his 

rent; 

&  On  each  inale  inhabitant  of  the  age  of  twenty-one  years,  PoQ  Tax* 
who  shall  have  resided  in  the  said  City  for  six  months,  and  not 
being  a  prc^iietor,  nor  tenant,  nor  an  apprentice,  nor  a  domestic 
servant,  an  annual  sum  of  five  shilliiigs  ; 
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an  annual  sum  of  five  shillings  ; 


20ViCft. 

6.  On  every  dog  kept  by  persons  residing  in  the  said  City, 
illii 


On  persons  '^'  And  it  shall  be^lawful  for  the  said  City  Council  to-fix,  by  a 

following  cer-  By*law  or  By-laws  and  to  impose  and  levy,  certain  annual  duties 
tftin  occu-        Qj.  taxes— on  the  proprietors  or  occupants  of  houses  of  public  enter- 


pttionS}  or 
lurofessions. 


Commutation 
for  Road 
Work. 


Certun  des- 
criptions of 
real  estate 
exempted 
from  taxation. 


tainment,  taverns,  coffee-houses,  and  eating-houses :  and  on  ail 
retailers  of  spirituous  liquors ;  and  on  all  pedlars  and  itinerant 
traders  selling  in  the  said  City  articles  of  commerce  of  any  kind 
whatsoever ;  and  on  all  proprietors,  possessors,  agents,  managers 
and  keepers  of  theatres,  circuses,  billiard-rooms,  nine-pin  alleys, 
or  other  places  for  games  or  amusements  of  any  kind  whatsoever ; 
and  on  all  auctioneers,  grocers,  bakers,  butchers,  hawkers, 
hucksters,  carters,  livery  stable  keepers,  brewers  and  distillers; 
and  on  all  merchants  and  manufacturers,  and  their  agents ;  and 
on  all  proprietors  or  keepers  or  wood-yards  or  coal-yards,  and 
of  slaughter  houses  in  the  said  City ;  and  on  all  money-chan- 
gers or  exchange-brokers,  pawn-brokers,  and  their  agents;  and 
on  all  bankers  and  banks,  and  all  agents  of  bankers  and  banks ; 
and  on  all  Insurance  Companies  or  their  agents ;  and  gene- 
rally on  all  commerce,  manufactures,  callings,  arts,  trades,  pro- 
fessions, which  have  been  or  which  may  be  exercised  in  or  in- 
troduced into  the  said  City,  whether  the  same  be  or  be  not  men- 
tioned therein ;  and  the  workmen  of  all  mechanical  arts  and 
trades  exercised  in  the  said  City  shall  be  divided  into  first  and 
second  classes  by  the  person  appointed  by  the  said  CityCounciJ  to 
make  the  Roll  of  moveable  property,  and  shall  be  assessed  at 
five  shillings  per  annum  for  those  of  the  first  class,  and  at  one 
shilling  and  three  pence  for  those  of  th6  second  class ;  and 
every  person  in  the  said  City,  practising  the  profession  of  a 
lawyer,  or  of  a  physician,  or  of  a  land  Surveyor,  or  of  a  No- 
tary, or  any  other  liberal  profession,  shall  be  assessed  at  tbe 
sum  of  fifteen  shillings  annually  ;  and  the  said  City  Coancil 
may  name  a  person  or  persons  to  make  the  roll  of  the  persons 
and  moveable  property  mentioned  in  the  different  parts  of  this 
section  ; 

8.  And  the  said  Council  shall  also  have  power  to  fix  the 
amount  of  personal  commutation,  that  is  to  say,  of  the  sum  to 
be  payable  by  eveiy  person  liable  to  assist  in  keeping  the  streets 
and  side-walks  of  the  said  City  in  repair,  and  to  relose  the 
labour  of  such  person  in  keeping  the  same  in  repair  if  the  said 
Council  thinks  proper  to  charge  itself  therewith  ;  Provided  al- 
ways, that  every  such  sum  demanded  for  personsd  composition 
shall  be  equitably  established  in  proportion  to  the  work  to  be 
done,  and  that  by  arbitrators  if  the  parties  concerned  reqniie 
it. 

LIX.  The  following  properties  shall  be  exempt  from  taxation 
in  the  City  of  Saint  Hyacinthe  : 


AU 
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All  lands  and  property  belonging  lo  Her  Majesty,  Her  Heirs 
or  Saccessors,  held  by  any  public  body  or  department,  or  by 
any  person  for  the  use  of  Her  Majesty,  Her  Heirs  and  Succea* 

sors; 

All  Provincial  property  and  buildings  ; 

Every  place  set  apart  for  public  worship,  parsonage  House 
and  every  cemetery ; 

The  Bishop's  Residence  and  land  adjoining  thereto ; 

Every  public  school-house  and  the  lot  on  which  it  is  built ; 

Every  educational  establishment,  and  the  lot  on  which  it  is 

built; 

All  buildings,  lands  and  properties  occupied  or  possessed  by 
Hospitals  or  other  charitable  establishment ; 

Every  Court  House  or  District  Gaol  with  the  grounds  attached 

thereto : 

Provided  always,  that  this  exemption  shall  not  extend  Proviw. 
to  the  lots  or  to  the  buildings  erected  on  lots  leased  or  occupied 
by  tenants  under  the  Government  or  the  War  Department  in  the 
said  Oily ;  and  such  lands  belonging  to  the  Government  or  to 
the  War  Department  as  shall  b^  occupied  by  tenants,  shall  be 
valued  and  assessed  in  the  same  manner  as  other  immoveable 
property  in  the  said  City,  and  the  taxes  thereon  shall  be  paid 
by  the  said  tenants  or  occupants. 

LX.  After  the  passing  of  this  Act,  every  proprietor  or  agent  Penalty  for 
who  shall  wilfully  grant  a  certificate  or  receipt  for  a  less  sum  fi^Jtificlftw* 
than  the  rent  actually  paid  for  the  premises  therein  mentioned,  Ac,,  of  rent 
or  referred  to,  and  every  tenant  who  shall  present  such  a  cer- 
tificate or  receipt  to  the  person  appointed  to  make  the  roll  of 
persons  and  of  moveable  property,  or  who  shall  make  a  false 
lepresentation  of  the  amount  of  rent  paid  by  him,  in  order  to 
diminish  the  amount  of  his  assessment,  shall  be  liable,  on 
conviction  thereof  before  the  Mayor  or  a  Justice  of  the  Peace, 
to  a  fine  of  not  less  than  five  pounds  currency,  or  to  imprison- 
ment for  at  least  one  calendar  month,  at  the  discretion  of  such 
Mayor  or  Justice  of  the  Peace. 

LXl.  If  any  person  neglects  to  pay  the  amoimt  of  the  taxes  Mode  ofcom- 
for  which  he  is  assessed  during  a  period  of  thirty  days  after  the  pelting  pay- 
same  shall  have  been  demanded  in  the  manner  provided  for  by  *"***'  ^  ^***'' 
this  Act,  the  said  Secretary-Treasurer  may,  and  he  is  hereby 
reqnued  to  levy  the  same  by  means  of  a  prosecution  in  the 
usual  manner  before  a  Justice  or  Justices  of  the  Peace  or  any 
other  Court  having  jurisdiction  to  the  amount  claimed  :  and  if 
84  •  eight 
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eight  days  after  judgment  shall  have  been  rendered  in  favor  of  the 
said  Council  by  such  Jnstice  of  the  Peace  oranysuch  other  Coxxti 
in  any  suit  for  money  brought  by  virtue  of  this  Act,  such  person 
shall  still  refuse  or  neglect  to  pay  his  taxes,  such  Justice  of  the 
Peace  or  the  Clerk  of  the  said  other  Court  may,  and  he  is 
hereby  required  to  issue  on  the  demand  of  the  said  Secrelary- 
Treasurer,  a  Writ  of  execution  against  the  moveables  of  such 
person  refusing  or  neglecting  to  pay  his  taxes  ;  and  the  amonnt 
of  such  taxes  shall  be  paid  by  the  proper  officer  to  the  Secie- 
taiy-Treasurer,  after  the  costs  of  suit  and  of  the  seizure  and 
Sale  of  such  moveable  effects,  shall  have  been  deducted. 

LXII.  If  the  moveables  of  any  person  indebted  to  the  said 
City  Council  for  taxes  are  not  sufficient  to  cover  the  amount 
claimed,  such  amount,  or  any  balance  remaining  due,  shall  be 
levied  by  the  sale  of  the  land  or  lands  which  shall  be  charged 
with  or  answerable  for  the  payment  thereof  to  the  said  Council, 
in  the  manner  hereinafter  provided. 

As  to  taxes  LXIII.  In  all  cases  in  which  the  taxes  due  on  land  belonging 

DMk^ra^ents.  ^^  ^  person  residing  out  of  the  said  City,  shall  not  be  paid,  such 

taxes  may  be  levied,   after  due  notice  given  in  the  manner 

hereinafter  mentioned,  by  sale  of  the   property  or  properties 

charged  with  such  taxes. 

lists  of  lands  LXIV.  On  the  first  day  of  December  in  each  year,  the  Se- 
li»We  for  taxw  cretary-Treasurer  of  the  said  City  shall  publish  a  list  of  all  lots  or 
wmuffy.  pieces  of  land  on  which  taxes  are  due,  which  cannot  be  levied 
by  the  sale  of  any  moveable  effects,  shewing  the  amount  due 
on  each  such  lot  or  piece  of  land ;  and  the  said  list  shall  be 
posted  up  in  the  Council  Hall  of  the  said  Citv  Council  until 
the  day  of  the  adjudication  of  such  pieces  of  land,  and  pub- 
lished once  in  each  week  in  a  newspaper  of  the  locality,  and 
twice  altogether  in  the  Canada  Oazette^  if  there  be  no  such 
newspaper,  and  the  said  list  shall  be  followed  by  an  adver- 
tisement announcing  that  the  whole  or  a  part  of  such  pieces  of 
land  will  be  sold  by  auction  and  by  public  adjudication  at  a 
place  and  on  a  day  and  at  an  hour  which  shall  be  specified 
therein,  such  day  being  the  fortieth  lawful  day  from  that  on 
which  the  said  list  shall  have  been  posted  up. 


Mode  of  sel- 
ling land  for 
taxes. 


LXV.  On  the  day  and  at  the  place  and  hour  indicated  in 
the  said  advertisement  for  the  sale  of  such  lands  or  lots,  the 
Secretary-Treasurer  of  the  said  City  shall  make  known  with  a 
loud  voice  the  sum  to  be  levied  on  such  piece  of  land  t(^ther 
with  the  amount  of  the  costs  of  the  sale  ;  and  the  persc«  who 
shall  then  offer  to  the  said  Secretary-Treasurer  the  said  sum 
with  the  costs,  or  more  if  there  is  over-bidding,  shall  be  con- 
sidered as  the  lawful  purchaser  of  such  piece  of  land  or  part 
thereof,  and  the  said  Secretary-Treasurer  shall  decide  upon  the 
extent  of  such  piece  of  land  which  it  shall  be  necessary  to  sell 
in  order  to  cover  the  amount  claimed :  and  if  the  purchaserpay 

the 
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the  amount  claimed  the  same  day,  the  Secretaiy-Treasurer 
shall  give  him  a  certificate  of  such  sale  and  adjudication  under 
his  signature  and  the  seal  of  the  said  Council,  and  upon  the 
deliveiy  of  such  certificate  such  purchaser  may  take  possession 
ofthe  said  lot  as  sold  and  described  by  the  said  Secretary- 
Treasurer. 

LX  VI.  If  the  S€ud  purchaser  do  not  pay  the  amount  for  which  p,o^gion  for 
eh  lot  or  part  of  a  lot  shall  have  been  adjudged  to  him  on  the  new  sale  in 
very  day  ofthe  sale,  such  adjudication  shall  te  ipso  facto  null,  caseofnon- 
and  a  new  sale  shall  take  place  in  the  same  manner  as  above  §^"SSJchier. 
mentioned,  within  eight  days  after  such  ineffectual  adjudica- 
tion, and  the   said  sale  shall  be  advertised  once  in  a  news- 
paper of  the  locality,  and  notice  thereof  shall  be  posted  up  in 
the  Council  Hall  of  the  said  Council  during  eight  days  ;  and  if 
there  be  no  newspaper,  it  shall  only  be  posted  up  as  aforesaid. 

LXVII.  If  the  biddings  on  such  pieces  of  land  adjudged  as  Mode  of  pro- 
aforesaid  produce  a  sum  exceeding  that  which  is  claimed,   the  ceediog  when 
surplus  shall  remain  in  the  hands  of  the  said   Secretary-Trea-  Jj^*^^" 
snrer  to  form  part  of  the  funds  of  the  said  City  until  the   said  eDoi^h  to  pay 
sum  be  claimed  by  the  proprietor  or  proprietors  of  the  land  so  the  ttxet. 
sold. 

LXVni.  If  in  the  course  of  twelve  calendar  months,  reckon-  owner  maj 
ing  from  the  day  of  the  said  sale  and  adjudication,  the  original  wdwm  lot     . 
proprietor  of  the  said  lot,  or  any  person  duly  authorised  by  him,  JJ^^S,^ 
pty  to  the  Secretary-Treasurer  the  amount  levied  on  the   said  paTment  of 
lot,  with  twenty  per  cent  in  addition,  he  shall  have  a  right  to  pnc«  •™i90 
resume  possession  of  the  said  lot  or  portion  of  a  fot  so  sold,  P®'*^"**"®'*' 
and  the  Secretary-Treasurer  shall  pay  on  demand  to  the  pur- 
chaser thereof,  or  to  his  heirs  or  assigns,  the  amount  received 
by  him,  deducting  two  and  a-half  per  cent,  for  his  fees  and  ex- 
penses, and  the  title  of  such  purchaser  to  such  lot  or  part  of  a 
lot  shall  become  null  and  void  from  that  moment. 

LXIX.  If  at  the  expiration  of  twelve  calendar  months  reckon-  jfiot  not  re- 
ing  from  the  day  of  the  said  adjudication,  the  property  or  lot  so  deemed,  Deed 
adjudged  be  not  redeemed  as  aforesaid,  the  Secretary-Treasurer  ^^^^^^ 
shall,  on  the  demand  of  the  purchaser  or  his  heirs  or  assigns,  tweWemonthf. 
and  on  proof  of  the  payment  of  all  taxes  due  on  such  land,  ex- 
ecute a  Deed  of  Sale  in  due  form  conveying  in  the  name  ofthe 
said  Mayor  and  City  Council  the  property  thus  adjudged   to 
the  said  purchaser  or  his  representatives  ;  and  this  Deed  of 
Sale  shall  be  a  valid  conveyance  in  law  to  all  intents  and  pur-     . 
poses,  and  shall  not  only  transfer  to  the  purchaser  all  the  rights 
of  the  original  owner,  but  shall  also  have  the  effect  of  purging 
such  lot  or  property,  of  all  privileges  and  hypothecs  with  which 
it  may  be  burthened. 

LXX.  Every  tax  or  assessment  imposed  by  virtue  of  this  Act  ^^ee  to  be 
on  any  of  the  properties  or  houses  of  the  said  City  may  be  re-  recovered 
covered  either  from  the  owner  or  from  the  tenant  or  occupant  of  •'^•'  *'">™ 

such 


534 


Cap.  131. 


St.  Hpadnthe — IncorporaUon. 


20  Vict. 


owner  on  oeeu- 
pant 


Pronso. 


City  Council 
may  remit 
taxes  to  poor 
persons. 


Debts  doe  to 
City  Coancil 
for  taxes  to  be 
prifile^ed 
debts. 


ProTiso. 


Proviso. 


such  property  or  house  ;  and  if  such  tenant  or  occupant  be  not 
bound,  by  lease  or  other  arrangement,  to  pay  such  tax  or  assess- 
ment, such  tenant  or  occupant  may  and  shall  have  a  right  to 
deduct  the  sum  so  paid  by  him  for  assessment  as  aforesaid  from 
the  rent  which  he  shall  be  obliged  to  pay  for  the  occupation  of 
such  property :  Provided  always,  that  when  a  judgment  shall 
have  been  obtained,  and  an  execution  issued,  either  against  the 
owner  or  against  the  occupant,  that  shall  not  prevent  the  party 
who  shall  have  paid  such  assessments  without  having  been 
bound  by  express  agreement  so  to  do,  from  taking  proceedings 
against  the  other  party,  if  the  said  sum  so  paid  cannot  other- 
wise be  recovered. 

LXXI.  The  said  Council  shall  have  power  to  remit  to  poor 
persons  in  the  said  City,  who  shall  have  been  taxed  by  virtue 
of  this  Act,  all  or  part  of  their  assessments  in  certain  cases  of 
loss  by  fire,  long  illness,  or  any  other  cause  which  the  said 
Council  shall  deem  reasonable  and  sufficient. 

LXXII.  All  debts  due  to  the  said  City  Council  in  fuluie  for 
all  taxes  or  assessments  imposed  on  moveable  or  immoveable 

t)roperty  in  the  said  City,  by  virtue  of  this  Act,  shall  be  privi- 
eged  debts,  and  shall  be  paid  in  preference  to  all  other  debts, 
and  shall  be  allowed  to  the  said  City  Council  in  all  cases  of 
distribution  of  moneys,  in  preference  to  all  other  creditors :  Pro- 
vided always,  that  this  privilege  shall  be  applied  only  to  taxes 
due  within  three  years,  and  no  longer ;  And  provided  also,  that 
this  privilege  shall  have  its  full  and  entire  effect  without  its 
being  necesftary  to  have  recourse  to  registration. 


Ten  per  cent.  LXXIII.  In  all  cases  of  non-payment  of  taxes  imposed  on 
CnSSS"  ^  ^°y  immoveable  property  in  the  said  City,  an  augmentation  of 
taxes  in  arrear.  ^^  P^'  ^^°*  ^^  ^^^  amount  of  the  assessments  in  arrear  shall  be 

added  each  year  to  such  amount,  and  that,  as  long  as  such 

assessments  shall  not  be  paid. 

Powertomako      LXXIV.  The  said   City   Council  shall  have  full  power  and 
By-laws  for      authority  from  time  to  time  to  make,  revise,  alter  and  amend, 
s«.""  ^**^"  ^^^  *^  enforce  and  put  in  execution  such  By-laws  as  it  may 
deem  proper,  and  which  shall  bind  all  persons,  for  the  follow- 
ing purposes,  to  wit : 

For  the  maintenance  of  peace  and  good  order, — the  improve- 
ment, cleansing  and  draining  of  streets,  public  places  and  lots 
whether  vacant  or  occupied, — for  the  prevention  and  suppression 
of  any  nuisance  whatever, — for  the  maintenance  and  preserva- 
tion of  the  public  health,  and  generally  for  all  that  relates  to  or 
concerns  the  interior  economy  and  the  government  of  the  said 
City; 


Interior  eco- 
nomy. 


Gambling. 


— J  I 

For  restraining  and  prohibiting  every  kind  of  gambling  in  the 
said  City,   and  preventing  the   keeping  of  gambling-houses, 


tennis-conrte 
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teniu»<»iuts  or  houses  for  debaucheiy  of  any  description  in  the 

said  City  ; 

For  preventing  and  restraining  all  games  with  cards,  games  Gamei  of 
of  chance,  with  or  without  betting,  in  any  licensed  or  unlicensed  chance, 
bote],  eating-bouse,  tavern  or  shop  in  the  said  City  ; 

For  preventing  and  prohibiting  any  riot  or  tumult,  distur- Riot  or  tomolt 
bance  or  disorderly  assembly,  and  punishing  the  authors  there- 
of;  and  f<ff  giving  power  and  authority  to  enter  into  all  shops, 
taverns,  hotels,  and  other  houses  or  places  of  public  entertain- 
ment, licensed  or  not  licensed,  in  the  said  City  ; 

For  finding  out  and  arresting  on  the  spot,  such  persons  as  Arrett  of  of- 
fcball  be  found  playing,  either  at  cards,  dice,  or  other  games  of  fendert. 
hazard,  or  engaged  in  cock-fights  or  dog-fights,  in  such  places, 
contiajy  to  any  ^y-law  prohibiting  such  things,  or  making, 
causing  or  creating  any  tumult,  riot,  disturbance  or  disorder 
therein ; 

For  giving  power  and  authority  to  visit  and  examine,  at  sea-  Domiciiiaiy 
sonable  hours,  the  exterior  or  the  interior  of  any  house,  land  or  '"*^ 
bnilding  of  any  kind  in  the  said  City,  for  the  purpose  of  ascer- 
taining whether  the  By-laws  passed  by  the  said  Council  are  re- 
gularly observed ;  and  for  obliging  all  proprietors  or  occupants  of 
houses,  lands  or  buildings  in  the  said  City  to  admit  any  person 
authorized  as  aforesaid,  for  the  purpose  hereinbefore  expressed ; 

For  restraining  and  punishing  vagabonds,  beggars,  prostitutes  Vagabonds, 
and  disorderly  persons  ;  £**'*'*^ 

For  licensing  and  regulating  or  for  prohibiting  shows  brought  Shows, 
forwaid  by  common  showmen  and  exhibitions  of  all  kinds,  and 
exhibitions  of  any  natural  or  artificial  curiosities,  caravans,  cir- 
cuses, menageries  and  theatrical  representations  ; 

For  prohibiting  cock-fights  and  dog-fights,  and  all  other  cruel  Crueltr  to 
amusements  in  the  said  City  ;  and  also  for  preventing  the  driv-  ""maui. 
ins  of  vehicles  at  immoderate  speed  in  the  said  City,  and  the 
inuiction  of  barbarous  and  inhuman  treatment  upon  horses  or 
other  animals  ; 

For  prohibiting  the  flying  of  kites,  and  any  other  sport,  prac-  Kito-flying  in 
tice  or  amusement  in  public  streets  or  elsewhere,  which  may  ^bettreeti,  Ac 
have  the  efiect  of  frightening  horses,  or  of  annoying  or  disturb- 
ing persons  passing  in  or  along  the  streets  of  the  ^aid  City,  or  of 
endangering  property ; 

For  obliging  all  persons  to  remove  the  snow,  ice  or  filth  Snow  and  ice. 
&om  the  side-walks  and  from  the  roofs  of  the  buildings  pos- 
sessed or  occupied  by  them,  and  for  punishing  them  for  failing 
to  do  so; 

For 
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Obftruction  of     For  pieve&ting  and  forbidding  the  obstractiou  of  Ae  stieets, 
Streeto.  squares  or  side-walks  by  carriages^  carts,  sleighs,  wheelbanows, 

boxes,  wood,  or  any  other  nuisance  or  material  whatsoever; 

StUingin  ^^^  prohibiting  or  for  licensing  or  segukting  the  selling  (»r 

atrteu.  hawking  of  fruits,  cakes,  jrefieshments,  jewelbrfr  and  merchan- 

dize of  all  kinds  in  or  along  the  streets,  public  places  and  side- 
walks of  the  said  City  ; 

Removiig  F<v  obliging  the  proprietor  or  occupant  of  every  gnceiy, 

nnlfliaces.  cellar,  candle  or  soap  factory,  tannery,  stable,  bam,  privy,  <baio, 
garden,  field,  yard,  passage,  or  vacant  lot,  or  any  other  place 
that  may  be  unwholesome  or  fetid,  to  cleanse  and  purify  it,  or 
even  to  remove  it  or  cause  it  to  disappear  so  far  as  may  be  ne- 
oessaiy  for  the  health,  comfort  and  convenience  of  the  inhabi- 
tants of  the  said  City  ; 

Drainagv,  lie,  For  compelling  all  owners  or  occupants  of  lots  in  the  said 
«fY«cmnt  lets,  gj^y  q,j  which  there  shall  be  stagnant  water  to  drain  or  raise 
such  lots,  so  that  the  neighbors  may  not  be  incommoded,  nor 
the  public  health  compromised ;  and  in  the  ev^t  of  tbe  owners 
of  such  lots  being  unknown,  and  having  no  agent  orrepiesent- 
ative  in  the  said  City,  it  shall  be  lawful  for  the  said  Citj 
Council  to  order  the  said  lots  to  be  drained  or  raised,  or  to  cause 
them  to  be  fenced  and  enclosed  at  the  expense  of  tbe  said  City 
Council,  if  they  are  not  so  ;  and  the  said  City  Ccnmcil  shall 
have  the  ssmoe  power  if  such  owners  or  occupants  of  such  lots 
taa  tiMBded  are  too  poor  to  drain,  raise  or  fence  them  ;  and  in  all  these 
«» th^l^J**  cases  the  sum  expended  by  the  said  City  Council  in  inaproving 
such  lots  shall  remain  charged  upon  such  lots  by  special  hy- 
pothec and  by  privDege  in  preference  to  any  other  debt  what- 
ever, and  shall  be  recoverable  in  the  same  manner  as  the  taxes 
due  to  the  said  Council ; 

0ead  bodlM,  .  For  preventing  any  person  from  bringing  into  or  depositing 
or  carcaaMs.  or  leaving  within  the  limits  of  the  said  City  any  dead  body  or 
carcass,  and  for  causing  the  same,  together  with  any  matter  or 
thing  on  the  point  of  becoming  or  liable  to  become  tmwbole- 
some  to  be  removed  by  the  proprietor  or  occupant  of  any  place 
where  they  may  be  found,  and  in  defiault  thereof^  to  authorise 
the  removal  or  destruction  of  the  same  by  some  officer  of  the 
City,  and  to  recover  the  expense  of  such  removal  or  destruction 
from  the  persons  refusiilg  or  neglecting  to  remove  or  destroy 
the  said  substance  ; 

Litermantk  For  preventing  interments  within  the  limits  of  the  said  City, 

or  for  nxing  the  places  where  they  may  take  place  ;  for  com- 
pelling the  disinterment  of  bodies  interred  in  contravention  of 
this  provision  ;  provided  always,  that  this  clause  shall  not  be 
construed  to  extend  to  prevent  the  interment  of  the  bodies  d 
Priests  or  Nuns  or  Protestant  Cleigymen  in  tbe  Churches  of  the 
City; 

For 
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Fotpn)hibiting,  if  it  18  deemed  necessary,  or  for  veguladng  xjnwholeioine 
the  »ectk»,  use  or  empk>ymeiit  in  the  said  City  of  steam  en-  processes,  or 
gines  Of  of  mannEBM^ries  of  any  kind  which  may  be  calculated  manufactures. 
toTitiate  the  air  and  incommode  the  neighborhood,  of  which 
the  BBid  Coancil  shall  be  the  judges,  or  of  shambles,  dye-works 
or  other  manufiactories  oar  establishments,  wbere  works,  opera- 
tions or  process  are  carried  on  which  endanger  or  tend  to  put  sn 
jeopardy  the  public  health  or  the  public  ssuety  ;  and  the  said 
Ci^  Council  shall  also  have   power  to  permit  the  erection, 
nse  or  employment  thereof,  subject  to  such  restrictions,  limita- 
tioQs  and  conditions  as  the  said   City  Coimcil  may  deem  ne- 
cessary; 

For  restraining  and  regulating  the  liberty  allowed  to  animals  Animalsstray- 
of  all  kinds,  and  to  authorize  the  detention  thereof  in  public  ^^' 
pounds,  and  the  sale  thereof  for  the  penalty  incurred,  and  the 
costs  of  prosecution,  as  well  as  the  expenses  of  detention  ; 

For  regulating  and  preventing  the  allowing  of  dogs  to  go  at  Oogs. 
lai^  in  the  said  City,  and  for  authorizing  the  destruction  of  all 
dcgs  wandering  at  large  in  contravention  of  any  by-law  in  the 
said  City ; 

For  establishing  a  tariff  of  fines  and  dues  which  shall  be  paid  Foblis  Pounds, 
to  the  public  Pounds  which  are  now  kept,  or  which  shall  here- 
after be  established  in  the  said  City  ; 

For  authorizing  the  seizure  and  confiscation  of  all  grains,  Seizure  of 
ineat,  floor,  butter,  potatoes,  and  all  other  vegetables,  fruits,  bo-  ^^^^'jJjV 
tides  and  effects  brought  into  the  said  City,  for  sale  or  oth^r-  ""*    ^^^^'^ 
^rae,  oa  account  of  deficiency  in  measure,  weight  or  quali^, 
or  f<xt  mij  other  good  and  sufficient  reason  ;  and  for  regulating 
the  weighing  and  measuring  of  all  cord  wood,  coal,  salt,  grains, 
lime  and  bay  brought  into  or  sold  in  the  said  City  by  strangers 
or  by  persons  residing  therein  ;  for  determining  in  what  manner 
and  at  what  place  these  articles  or  any  others  shall  be  sold  and 
delivered  either  by  the  quantity,  or  by  bulk  or  by  weight ;  and 
for  compelling  alh persons  to  conform  in  these  matters  to  the  re- 
gulations which  the  said  Council  may  deem  it  advantageous 
to  establish  in  future  ; 

For  establishing  a  market-place  or  market-places,  or  for  en-  Market^ 
laiging  the  market-places  that  now  exist,  or  those  which  shall  V^^^^ 
be  established  in  future,  subject  always  to  the  payment  of  the 
damages  that  may  be  occasioned  to  individuals  by  the  enlarge- 
ment of  such  market-places  with  land  taken  firom  their  respec- 
tive properties  ; 

For  determining  and  regulating  the  duties  of  the  Clerks  of  cUrks  of 
the  Marisets  of  the  said  City,  or  of  all  other  persons  whom  the  markets :  tad 
said  Council  may  think  it  right  to  emplc^  to  superintend  the  ^^rtiSlsfolS, 
said  markets  ;  and  for  letting  the  stalls  or  places  of  sale  in  and  Scc. 
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around  the  said  markets  ;  and  for  determining  and  fixing  the 
dues  which  shall  be  received  from  all  persons  who  shall  come 
to  sell  their  goods  or  produce  of  any  kind  there,  and  for  regu- 
lating the  conduct  of  all  such  persons  in  the  sale  of  their  effects; 
and  for  regulating  the  weighing  and  measuring,  as  the  case 
may  be,  at  the  request  of  any  party  concerned,  by  the  officera 
appointed  for  that  purpose  by  the  said  City  Council,  and  on 
payment  of  all  fees  which  the  said  Council  shall  have  thought 
fit  to  prescribe  for  so  doing,  of  all  produce  whatsoever  that  may 
be  ofiered  for  sale  on  the  said  markets ; 

Vehicles  in         ^^'  regulating  and  laying,  and  imposing  dues  upon  all  vehi- 
markeu.         cles  in  which  articles  shall  be  exposed  for  sale,  or  which  may 
take  up  places  in  the  said  markets  ; 


Sales  of  cer« 
tain  articles 
out  of  market 


For  preventing  persons  bringing  goods  of  any  kind,  wood  or 
materials,  into  the  said  City  for  selling  or  exposing  thera  else- 
where than  on  the  said  markets  ; 


Hucksters.  For  restraining  and  regulating  hucksters  and  persons  baying 

articles  brought  into  the  said  City,  for  the  purpose  of  selling  the 
same  again,  and  for  laying  dues  and  taxes  upon  them  in  the 
prosecution  of  their  traffic  ; 

Bakers.  For  regulating  the  bakers  in  the  said  City,  and  the  persons 

in  their  service  : 


Bread.  For  regulating  the  sale  and  the  weight  of  the  bread  that  may 

be  sold  or  offered  for  sale  in  the  said  City,  and  for  providing  for 
the  inspecting  and  weighing  of  all  bread  offered  lor  sale,  and 
for  the   seizure,   forfeiture   and  confiscation,   and  also  for  the 
mode  of  disposing,   after  confiscation,  of  all  such  bread  so 
offered  for  sale  in  contravention  to  the  said  regulations,  or  bread 
Visiting  Ba-    ^^^^  ^^X  ^^  unwholesome  or  too  light ;   and  to  this  end  to 
ker's  shops  to  authorize  officers  or  persons  to  enter  into  bakers'  shops  or  other 
S**"}^*)?         places,  and  to  stop  vehicles  carrying  bread,  for  the  purpose  of 
^**  '     '       inspecting  and  weighing  such  bread,  and  to  do  any  other  act  or 
thmg  that  may  be  necessary,  or  that  may  be  deemed  advanta- 
geous to  the  public  interest  and  safety  for  the  attainment  of 
such  object  or  for  causing  such  regulations  to  be  enforced  ; 

Carters.  For  authorizing  the  granting  of  licenses  to  carters,  and  to  the 

owners  and  drivers  of  public  vehicles  kept  for  hire  in  and  for 
the  said  City,  and  also  for  the  better  guidance  of  the  owners 
and  drivers  of  such  vehicles,  and  for  the  establishment  of  rales 
and  regulations  respecting  public  carts,  chaises,  calashes,  ca^ 
riages,  or  other  vehicles  kept  for  hire  in  and  for  the  said  City, 
as  well  as  for  establishing  a  tariff  of  prices  for  the  same  ;  and 
for  imposing  a  fine  and  penalty  on  any  person  who  shall  hire, 
engage,  or  employ  carters  in  the  said  City,  and  who  shall 
neglect  or  refuse  to  pay  them  for  their  services  at  the  rates  fixed 
in  the  said  tariff; 

For 
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For  regalatiug,  cleaning,  repairing,  mending,  altering,  open-  streeti. 
lug,  widening,  narrowing,  straightening  or  discontinuing  the 
streets,  squares,  lanes,  highways,  bridges,  side-walks,  crossings, 
drains,  and  sewers,' and  all  natural  waler  courses  in  the  said 
City ;  and  for  preventing  their  being  incumbered  in  any  way, 
and  protecting  them  from  encroachment  and  injury,  and  also 
for  settling  the  direction  of  all  naturrl  water  courses  running 
throngh  private  property  in  the  said  City ;  and  for  regulating  Water 
every  thing  on  this  subject,  whether  the  said  water  courses  be  ^^^*^ 
or  be  not  covered.     It  shall  also  have  power  to  regulate   the  qj^j^  ^^^^^ 
mode  of  planting,  rearing  and  preserving  ornamental  trees  in 
the  streets  and  public  places  of  the  said  City ; 

For  assessing  the  proprietors  of  lands  situate  on  any  of  the  Common 
streets  of  the  said  City,  at  such  sums  as  shall  be  deemed  neces-  ^^*"' 
saiy  for  the  making  or  repairing  of  any  common  sewer  in  any 
of  the  streets  of  the  said  City,  and  that,  in  proportion  to  the  as- 
sessed value  of  such  land ;  and   for  regulating  the  mode  of 
collecting  and  receiving  such  assessments ;  provided  always,  py^viio, 
that  the  said  Council   shall  not  have  power  so  to  assess  the 
owners  of  property  in  any  street  for  the  making  of  such  sewers, 
unless  the  majority  of  the  owners  of  property  in  such  street  have 
demanded  such  assessment ; 

For  compelling  the  proprietors  of  all  lands  and  immoveable  Enclosing  loti, 
property,  in  the  said  City,  or  their  ajgents  or  representatives,  to 
inclose  such  lands,  and  for  prescribing  the  height  and  strength 
of  the  materials  that  shall  be  employed  in  so  doing; 

For  preventing  the   sale   of  any  intoxicating  drinks  to  any  Sale  of  liquor 
child,  apprentice  or  domestic  servant ;  ^  children, 

For  regulating  the  conduct  and  certain  duties  of  apprentices,  Ajpprenticef, 
domestic  servants,  and  hired  servants  and  journeymen  in  the  said 
City,  and  also  certain  duties  and  obligations  of  masters  and 
mistresses  towards  such  servants  and  journeymen  ; 

For  regulating,  arming,  lodging,  clothing  and  paying  a  police  Police, 
force  in  the  said  City,  and  for  determining  its  duties  ; 

For  founding,  establishing  and  regulating  a  City  Gaol  or  Town  6«oL 
place  ol  detention  in  which  to  confine  from  time  to  time  per- 
sons violating  the  regulations  of  the  said  Council,  ro  guihy  of 
vagrancy  Or  other  oflences ; 

For  assessing,  over  and  above  all  the  taxes  specially  esta-  indemnity  for 
Wished  by  this  Act,  all  the  citizens  of  the  said  City,  for  the  damage  done 
purpose  of  defraying  the  expense  of  indemnities  which  the  said  ^^  "^'^ 
Council  may  be  bound  to  pay  to  persons  in  the  said  City,  whose 
houses  or  other  buildings  shall  have  been  destroyed  or  damaged 
hy  a  riot  or  by  tumultuous  assemblies ;  and  if  the  said  Council 
neglect  or  refuse  within  three  months  next  after  such  destruc- 
tion or  damage  being  so  occasioned  to  any  property  in  the  said 
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City,  to  pay  a  reasonable  indemnity,  to  be  ascertained  by  experts^ 
if  one  of  the  parties  desire  it,  then  the  said  Council  shall  be 
liable  to  be  sued  in  any  Coujrt  of  Justice  in  this  Province  for  the 
recovery  of  such  damages ; 

Projeetioni  in       For  compelling  all  owners  of  houses  in  the  said  City  to 
Street!.  remove  from  the  streets  all  encroachments  or  projections  of  any 

kind,  such  as  mouldings,  galleries,  porches,  posts,  fences  or  any 

other  obstacle  whatever ; 


Width,  &e«, 
ofStrecU. 


Proviso. 


Sweeping 
StieetB. 


Dangerous  For  causing  to  be  thrown  down,  demolished  and  taken  away, 

buildings.  when  deemed  necessary,  all  old  walls  or  chimneys  or  dangerous 
buildings  of  any  kind,  threatening  to  fall  down,  and  for  deter- 
mining the  time  when  and  manner  in  which  such  building  shall 
be  thrown  down,  demolished  and  taken  away,  and  by  whom 
the  expense  shall  be  borne ; 

For  regulating  the  width  of  the  streets  that  shall  be  opened 
in  future  in  the  said  City  ;  for  regulating  and  altering  the  height 
or  the  levels  of  any  streets,  or  of  any  side-walks  in  the  said 
City ;  Provided  that  if  any  person  suffer  actual  damage  by 
the  widening,  prolongation  or  alteration  of  level  of  any  of  the 
streets  of  the  said  City,  such  damage  shall  be  paid  for  to 
such  pecson  at  a  valuation  by  experts^  if  either  of  the  parties 
require  it ; 

For  assessing,  at  the  request  of  the  majority  of  the  citizens 
residing  in  any  of  the  streets  or  public  places  of  the  said  City, 
all  the  citizens  residing  in  such  street  or  public  place  at  such 
sums  as  may  be  necessary  to  provide  for  the  expense  to  be  in- 
curred for  sweeping,  watering  and  keeping  clean  such  street  or 
public  place,  and  that,  according  to  the  assessed  value  of  their 
properties ; 

For  providing,  out  of  the  funds  of  the  said  City,  for  a  supply 
of  water  for  the  citizens  of  the  said  City,  and  for  the  lighting 
of  the  said  City  with  gas,  or  in  any  other  way ;  and  for  oblig- 
ing the  owners  of  immoveable  property  in  the  said  City,  to 
allow  the  necessary  works  for  these  purposes  to  be  done  upon 
their  respective  properties  ;  and  for  compelling  all  proprietors 
to  allow  the  necessary  pipes,  lamps  or  posts  to  be  attached  to 
Protiso.  their  houses  ;  Provided  always,  that  in  all  these  cases,  the  ex- 

pense of  such  pipes,  lamps  and  other  necessary  works  shall  be 
borne  by  the  said  Council ;  and  provided  also,  that  the  solidity 
of  the  buildings  on  or  near  which  they  shall  be,  shall  be  in  do 
way  affected  thereby ; 


Water  and 
Gas  Works. 


Board  of 
Health,  conta< 


For  establishing  a  board  of  health,  and  conferring  upon  it  all 
Mow'diMuws*  ^^^  privileges,  powers  and  authority  required  to  enable  it  to 
SS,  '  discharge  the  duties  which  shall  be  assigned  to  it,  or  to  aoqoiie 

all  useful  information  as  to  the  course  or  the  genecal  efieots  of 

contagions 
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coBti^aQS  and  epidemic  diseases  ;  or  to  make  such  regola- 
tiflos  as  sach  boaid  of  health  may  deem  necessary  for  preserv- 
ing the  catizens  from  the  inroads  of  any  contagions  or  epidemic 
disease,  or  for  diminishing  the  eflects  or  the  danger  theie(^ ; 

For  regulating  the  way  in  which  horses  shall  stand  at  rest,  Hones. 
«r  be  tied  in  the  streets  or  in  open  sheds  in  the  said  City  ; 

For  preventing  or  regulating  bathing  and  swimming  in  the  Bathing. 
Eiver,  within  the  limits  of  the  said  City  ; 

For  regulating  and  preventing  the  firing  of  guns,  pistols  and  Firing  Guf , 
other  fire  arms,  and  preventing  the  making  of  bonfires  and  the  ^* 
filing  off  of  rockets  and  crackers  ; 

LXXY.  For  the  better  protection  of  the  lives  and  properties  By-laws  fi>r 
of  the  inhabitants  of  the  said  City,  and  in  order  the  more  effect-  gJ^««*M»fr« 
nally  togoard  against  danger  from  fire,  the  said  City  Coun- 
cil may  make  By-laws  for  the  following  purposes,  that  is  to  say : 

For  regulating  and  making  obligatory  the  construction  of  Coupe-ftux  in  ^ 
anq»feux  in  masonry  ;  mawniy. 

For  regulating  the  construction,  the  dimensions  and  the  form  Chimnias. 
of  chimnies  and  their  height  above  the  roofs,  or  even  in  certain 
cases,  above  the   surrounding  houses  and  buildings  ;  and   by 
whom  the  cost  of  the  elevation  of  such  chimnies  shall  be  borne, 
and  within  what  time  such  chimnies  shall  be  raised  ; 

Fc«  paying  out  of  thfe  funds  of  the  said  City,  all  such  outlay  Piw^ngiaefc 
as  the  said  Council  may  deem  necessary  for  the  purchase  of 
fire-engines  or  any  other  apparatus  designed  for  the  same  use, 
or  for  adopting  such  means  as  shall  seem  to  it  most  effectual 
for  preventing  such  accidents  by  fire,  or  for  stopping  the  progress 
of  me  ; 

For  making,  authorizing  or  causing  to  be  made  after  every  Inquirinff  into 
fire,  in  the  said  City,  an  inquiry  in  relation  to  the  origin  and  c*«"«of  "•• 
causes  of  such  fire,  and  to  this  end  the  said  Council,  or  any 
Committee  authoriaed  by  it  to  that  effect,  may  summon  wit- 
nesses and  compel  them  to  appear,  and  may  examine  them  on 
oath,  which  oath  shall  be  administered  by  any  Member  of  the 
Council  or  of  such  Committee  ; 

For  regulating  the  manner  in  which  chimnies  shall  be  swept,  sweeping  of 
and  at  what  periods  in  the  year  ;  and  for  granting  licenses  to  Chiomiea. 
sneh  number  of  chimney  sweepers  as  the  said  Council  shall 
think  fit  to  employ  ;  and  for  compelling  all  owners,  tenants  or 
occupants  of  houses  in  the  said  City  to  allow  their  chimnies  to 
be  swept  by  such  licensed  ehimney-sweepers  ;  and  for  fixing 
the  rates  to  be  paid,  either  to  the  Council  or  to  such  licensed 
chmmey-sweepers,  for  such  sweeping  ;  and  for  imposing  a  fine 

of 
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of  not  less  than  five  shillings  nor  more  than  fifty  shillings  on 
all  persons  whose  chimnies  shall  have  taken  fire  after  their 
reftisal  to  allow  such  chimnies  to  be  swept ;  which  fine  shall 
be  recovered  before  the  Mayor  or  any  Magistrate  residing  in 
the  said  City  ;  and  whenever  a  chimney  which  shall  have  so 
taken  fire  as  aforesaid,  shall  be  common  to  several  houses,  or 
to  several  households  in  the  same  house,  the  said  Court  shall 
have  a  right  to  impose  the  aforesaid  fine  wholly  upon  each 
house  or  upon  each  household,  or  to  divide  it  between  them, 
according  to  the  degree  of  negligence  which  shall  appear  from 
the  evidence  given  before  such  Court  ; 

AflhM  uid  For  regulating  of  the  mode  in  which   ashes  and  quick  lime 

^"°*'  shall  be  kept  in  the  said  City,  and  for  preventing  all  inhabitants 

of  the  said  City  from  carrying  fire  in  the  streets  without  the 
necessary  precautions,  from  making  a  fire  in  a  street,  iirom 
going  firom  their  houses  to  their  out-houses  and  entering  therein 
with  lighted  candles  not  enclosed  in  lanterns  ;  and  for  regulat- 
ing the  mode  of  keeping  and  of  transporting  gunpowder  or  any  in- 
flammable or  dangerous  substances  ;  and  for  regulating  or  pre- 
venting the  keeping  of  smoke-houses  and  dangerous  manu- 
factures as  being  likely  to  cause  or  facilitate  fires  ;  and  finally, 
for  making  all  the  regulations  they  may  think  necessary  for 
guarding  against  or  diminishing  dangers  from  fire  ; 

Peiwmt  pn-  For  relating  the  conduct  of  all  persons  present  at  any  fire 
wnt  At  fine,  j^  jj^^  g^j  Q|^y  .  f^^  compelling  idle  lookers-on  to  extinguish 
the  fire  or  save  the  effects  in  danger  ;  and  for  compelling  ail 
the  inhabitants  of  the  said  City  to  keep  constantly  on  hand  in 
their  houses,  ladders,  fire-buckets,  fire-poles  and  fire-hooks,  in 
order  the  more  easily  to  arrest  the  progress  of  fire  ; 

Gntuitiat  for  For  defi^ying  out  of  the  funds  of  the  said  City,  imy  expen- 
oimltiM  At  diture  which  the  said  Council  may  deem  it  right  to  make  in 
aiding  or  assisting  any  person  employed  by  it,  who  shall  have 
received  any  wound  or  contracted  any  serious  illness  at  a  fire 
in  the  said  City,  or  in  aiding  or  assisting  the  families  of  any 
of  the  persons  so  employed  who  shall  have  lost  their  lives  at  a 
fire  and  in  giving  or  distributing  rewards  in  money  or  other- 
wise to  those  who  shall  have  been  particulfirly  useful  or  zealoas 
at  any  fire  in  the  said  City  ; 

Pw^  down  For  giving  to  such  members  of  the  Council  and  the  Superior 
Officers  of  the  Fire  Department  who  shall  be  designated  in  such 
By-laws,  power  to  cause  to  be  demolished,  thrown  do\*Ti  or 
blown  up  during  a  fire  any  houses,  buildings,  out-houses  or 
fences  that  may  furnish  fuel  to  the  fire  and  endanger  the  other 
properties  of  the  inhabitants  of  the  City ; 


^s^ 


For  nominating  and  appointing  all  the  officers  the  said 
Council  may  deem  to  be  required  for  causing  the  By-laws  it 
may  make  in  relation  to  dangers  by  fire  to  be  put  in  execution  ; 

deteraiining 
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deteimining  their  daties  and  privileges,  and  remunerating 
them,  if  it  think  proper,  out  of  the  funds  of  the  said  City  ;  and 
foriegolatjng  and  establishing  one  or  more  companies  of  fire-  « 
men;  and  for  authorizing  the  officers  whom  it  shall  think 
proper  to  name  for  this  purpose  to  visit  and  inspect,  at  season- 
able hours,  the  interior  and  exterior  of  every  house  or  building 
of  any  kind  in  the  said  City  for  the  purpose  of  ascertaining  if 
the  By-laws  passed  by  the  said  Council,  under  the  authority 
of  this  section,  are  regularly  observed  ;  and  for  obliging  all 
owners  or  occupants  of  houses  in  the  said  City  to  admit  such 
officers  for  the  purpose  hereinbefore  set  forth  ; 

For  imposiug  penalties  upon  the  Members  of  fire  Companies  Fining  Fire* 
who  shaU  fail  to  do  their  duty,  not  exceeding  ten  shillings  ™®°' 
cnnency,  but  which  may  be  less  ; 

And  the  said  City  Council  may  by  a  By-law  for  any  one  of  Fines  for  coft* 
the  purposes  for  which  the  said  Council  is  authorized  by  this  b*JiJ^^°  ®^ 
Act  to  make  any  By-law,  impose  any  fine  which  shall  not  be 
less  than  five  shillings,  nor  more  than  five  pounds  currency,  or 
imprisonment  for  a  period  not  exceeding  thirty  days,  or  both, 
as  it  may  deem  expedient,  for  the  putting  in  execution  of  the 
said  By-laws  ;  Provided  always,  that  the  said  City   Council  ^'•▼iw* 
shall  conform  itself  to  the  penalties  mentioned  in  special  clauses 
of  this  Act. 

LXXVI.  Before  any  By-law  of  the  said  City   Council  for  Publication  of 
the  contravention  of  which  any  penalty  shall  be  inflicted,  can  Bj-laws. 
have  effect,  and  be  binding,  such  By-law  shall  be  posted  up  in 
the  Council  Hall  of  the  said  Council  for  fifteen  days  after  its 
passing,  and  shall  be  read  on  two  consecutive  Saturdays  during 
the  foieaoon  on  the  market  or  markets  of  the  said  City,  or 
published  during  fifteen  days  in  one  Newspaper  published  in 
the  said  City.     Provided  always,  that  the  By-laws  which  have  p^^ifow 
been  printed  by  order  of  the  said  Town  Council  before  the 
passinj?  of  this  Act,  shall  be  in  force  until  they  are  regularly 
rescinded  and  repealed ;  Provided  also,  that  all  By-laws  which  p^^y^ 
shall  be  repugnant  to  any  law  in  force  in  the  coimtry,  or  to  any 
Act  of  the  Legislature  of  this  province,  shall  be  null  and  of  no 
effect. 

LXXVII.  If  any  person  shall  violate  any  By-law  made  by  Puniehmcnt 
the  said  City  Council,  by  virtue  of  this  Act,  such  j)erson   shall,  fi>f  ^^'^'p^" 
for  every  such  offence  be  liable  to  the  fine  specified  in  any  of  ^^o^o^^^J^**'^*^ 
the  said  By-laws  or  orders,  with  the   costs  allowed   by  the 
Justices  of  the  Peace  who  shall  try  him  for  such  offence,  which 
shall  be  levied  of  the  goods  and  effects  of  such  offenders  ;  and 
if  the  proceeds  of  the  sale  of  the  ^oods  and  effects  do  not  suffice 
to  pay  the  fine  and  costs,  or  in  default  of  such  goods  and  effects, 
the  offenders  as  aforesaid  shall  be  liable  to  be  imprisoned  in 
the  Common  Gaol  of  the  District  or  of  the  County,  tor  a  period 
which  shall  not  exceed  one  month,  or  may  be  less  at  the  dis- 
cretion of  the  Court ;  and  no  person  shall  be  deemed  an  incom-  -^itneisei* 
petent  witness  in  any  prosecution  under  this  Act,  by  reason  of 

such 
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ProTiio.  such  penioii  being  an  inhabitant  of  the  said  Ci^  :  Provided 

always  that  eveiy  prosecution  or  complaint  for  the  violation  o{ 
any  order  or  By-law  of  the  said  City  Council  shall  be  made 
within  thirty  days  after  the  commission  of  the  offence* 

# 

Arratt  of  idle  LXX  VIII.  It  shall  be  lawful  for  any  constable,  during  the  time 
•nd^^rderly  jjg  ^j^^  ^  ^^  j^^y^  ^  apprehend  and  arrest  all  idle  and  diaoid- 
erly  persons  whom  he  shall  find  disturbins^  the  public  peace,  or 
whom  he  shall  have  just  cause  to  suspect  ofany  bad  intent  within 
the  limits  of  the  said  City,  and  also  every  person  who  shall  be 
found  lying  in  any  field,  or  in  any  lot,  road,  yard,  or  other 
place,  or  who  shall  be  found  sauntering  and  idle  in  any 
such  place,  and  who  shall  not  give  a  satidfactory  explanation 
of  his  conduct ;  and  every  such  constable  shall  deliver  such 
person  to  the  custody  of  the  constable  who  shall  have  ehaige  of 
the  police  station  or  watch  house  of  the  said  City,  in  order  that 
such  person  may  be  safely  kept  until  he  can  be  brought  before 
the  IViavor  or  some  other  Magistrate,  to  be  dealt  with  accord- 
ing to  law. 

ArrMt  of  i»er-  LXXIX.  In  addition  to  powers  and  authority  hereinbefore 
Mofl  TioUting  conferred  upon  constables,  it  shall  be  lawful  for  any  constable 
y-  awt-  i^y  jg^y  ^^  ^y  ulght  to  arrest  on  view  any  person  violating  any 
of  the  By-Laws  of  the  said  City  Council ;  and  it  shall  also 
be  lawful  for  eveiy  constable  to  arrest  any  such  person  violating 
any  such  By-Law,  or  immediately  after  the  commission  of  the 
offence  on  good  and  sufficient  infbrmati<m  given,  as  to  the 
nature  of  the  offence,  and  as  to  the  persons  who  have  com- 
mitted it ;  and  all  persons  so  summarily  arrested  shall  be  safely 
kept  until  they  can  be  brought  before  the  Mayor  or  some  other 
Magistrate  to  be  dealt  with  according  to  law. 

Penalty  for         LXXX.  Every  person  who  shall  assault,  beat  or  violently 

violence  to      resist  a  Constable  or  any  Peace  Officer,  appointed  by  virtue  ol 

Conetablef,      ^j^j^^  ^^^^  ^^^  ^^  ^j^^  execution  of  his  duty,  or  who  shall  assist 

or  incite  any  other  person  to  assault,  beat  or  violently  resist 

such  Officer  or  Constable,  every  such  offender  shall  be  liaUe 

on  conviction  thereof,  before  the  Mayor  or  a  Justice  of  the 

Peace,  to  a  fine  of  from  two  to  ten  pounds  currency,  and  to 

imprisonment  for  a  period  which  shall  not  exceed  two  calendar 

Ftoviso.         months :  Provided  always,  that  it  shall  be  lawful  for  the  said 

City  Council,  or  for  any  such  Officer,  to  proceed,  if  the  case 

is  a  serious  one,  by  way  of  indictment  against  any  such  offender, 

but,  nevertheless,  that  only  one  judicial  proceeding  be  adopted. 

Eemov^ol         LXXXL  It  shall  be  lawful  for  the   said  City  Council  to 
mentT*  order  the  Inspector  of  the  said  City,  to  notify  those  who  may 

<m  Streets,  Ae.  have  made  or  who  shall  hereafter  make  encroachments  on  the 
streets  or  public  places  of  the  said  City,  by  houses,  fences, 
buildings,  or  obstructions  of  any  kind,  to  remove  such  encroach- 
ments or  obstructions,  allowing  a  reasonable  delay,  which  shall 
be  specified  by  the  said  City  Inspector,  on  giving  his  notice ; 

and 
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and  if  such  peisons  have  not  removed  such  encroachments  or 
obstructions  in  the  time  specified,  the  Council  may  order  the 
said  Inspector  to  remove  such  encroachments  or  obstructions, 
taldng  with  him  sufficient  assistance ;  and  the  said  Council  may 
alJow  to  the  said  Inspector  his  reasonable  outlav,  and  recover 
the  same  before  the  Court  of  the  Magistrates  of  the  said  City, 
from  such  persons  who  shall  have  made  such  encroachment  or 
obstraction. 

LXXXII.  The  said  City  Council  shall  have  power,  so  often  New  homes 
as  a  house  shall  be  found  within  the  line  of  a  street  or  public  |?  be  bmlt  on 
place  in  the  said  City,  to  prevent  the  owner  of  such  house  from  '*'***' 

le-bnilding  it  on  the  lot  occupied  bj  the  demolished  house  ; 
and  it  shall  be  lawful  for  the  said  Council  to  purchase  such 
pari  of  such  lyt  as  shall  encroach  on  a  street  or  to  compel  the 
owner  of  such  lot  to  part  with  it  for  a  sufficient  indemnity  ;  indemnity  to 
and  such  indemnity  snail  be  fixed  by  arbitrators,  named  re-  owners  iu  cer- 
q)ectively  by  the  said  Council  and  the  owner  whom  it  shall  be  ^"**  ^"•■' 
sought  to  disposess,  if  either  of  the  parties  desires  it ;  and  the 
said  arbitrators  shall  name  a  third  in  case  cf[  differing  in  opinion, 
aad  the  said  arbitrators  after  having  been  sworn  by  a  Justice  of 
the  Peace,  shall  take  cognizance  of  the  contestation,  and  after 
visiting  the  said  premises,  shall  settle  the  amount  of  the  indem- 
nity to  be  granted  to  such  owner ;  and  the  said  arbitrators 
shall  have  the  right  to  decide  which  of  the  parties  shall  pay 
the  costs  pf  the  arbitration. 

LXXXIII.  The  said  City  Council  shall  have  full  and  entire  Purchase  of 
power  to  purchase  and  acquire,  with  the  funds  of  the  said  City,  Jj^^^®  a^^^ 
any  land  and  immoveable  property  whatever  in  the  said  City 
which  it  shall  deem  necessary,  for  the  opening  or  widening  of 
any  street,  public  place  or  market-place,  or  for  the  erection  of 
a  public  building,  or  for  any  object  of  public  utility  of  what 
kind  soever  it  may  be. 

I 

LXXXIV.  The  said  City  Council  shall   have  full  power  Purchase  of 
and  authority  to  purchase  real  property  in  the  said  City  and '*".^^'^^°^^ 
also  out  of  and  beyond  the  limits  thereof,  if  it  think  proper  so  to  **"**•    ^' 
do,  for  any  purpose  of  public  utility,  and  especially  in  order  to 
establish  a  public  Cemetery  or  public  Cemeteries  in  or  near 
the  said  City  for  the  use  and  benefit  of  its  inhabitants. 

LXXXV.  When  the  proprietor  oi  a  piece  of  land  situate  Valuation  of 
within  the  limits  of  the  said  City  which  the  said  City  Coun-  {hS'city^for 
oil  shall  wish  to  purchase  for  any  useful  purpose,  shall  refuse  to  public  por- 
sell  at  a  private  sale,  or  when  such  proprietor  shall  be  absent  poses,  hj 
from  the  Province,  or  when  such  piece  olf  land  shall  belong  to  c^rtS^^casi. 
minors,  children  yet  unborn,  idiots,  lunatics,  or  married  women, 
the  said  Conncil  may  apply  to  the  Circuit  Court  for  the  County 
oi  St.  Hyacintbe,  or  to  any  other  Court  for  the  appointment  by 
the  said  Court  of  an  arbitrator,  to  make,  in  conjunction  with 
the  arbitrator  c^  the  said  Council,  a  valuation  of  the  said  piece 
85  of 
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How  money 
00  deposited 
shall  be  dealt 
with. 


Public  Act. 


of  land,  with  power  to  the  said  arbitrators  to  name  a  third  in 
case  of  differing  in  opinion;  and  when  the  said  arbitrators 
shall  have  made  their  report  to  the  said  Council  at  a  regular 
sitting,  it  shall  be  lawful  for  the  said  Council  to  take  posses- 
sion of  the  said  piece  of  land,  on  depositing  the  price  at  which 
it  shall  have  been  valued  by  the  said  arbitrators  in  the  bands  of 
the  Prothonotary  of  the  Superior  Court,  or  Clerk  of  the  Circuit 
Court  at  Montreal,  or  at  St.  Hyacinthe,  for  the  use  of  the 
person  entitled  to  it ;  and  if  any  such  person  entitled  to  such 
indemnity  do  not  present  himself  within  six  months  after 
the  making  of  the  deposit  in  the  hand  of  such  Prothonotary 
or  Clerk  so  to  claim  the  sum  deposited,  it  shall  be  lawful  for 
the  said  Prothonotary  or  Clerk,  and  he  is  hereby  required,  to 
return  such  sum  to  the  Secretary-Treasurer  of  the  said  City,  to 
be  by  him  placed  with  the  moneys  of  the  said  City,  which  sum 
shall  bear  interest  at  the  rate  of  six  per  cent,  and  shall  be 
payable  by  the  said  Council  in  capital  and  interest,  to  any  per- 
son entitled  thereto,  within  three  months  after  a  formal  notinca- 
tion  to  pay  such  sum  shall  have  been  given  to  the  Secretary- 
Treasurer  of  the  said  City. 

LXXXVI.  This  Act  shall  be  deemed  and  held  to  be  a  Public 
Act,  and  it  shall  be  subject  to  the  effect  of  Interpretation  Act. 

CAP.    CXXXII. 


Pzeamble. 


An  Act  to  amend  the  Lower  Canada  Municipal  and 
Road  Act  of  1855,  and  to  erect  St.  Lambert  into  a 
distinct  Municipality. 

[Assented  to  \Oth  June^  1857.] 

WHEREAS  the  place  called  St.  Lambert,  lying  on  the 
south  side  of  the  River  St.  Lawrence,  immediately  oppo- 
site the  City  of  Montreal,  is  one  of  the  firet  and  oldest  settle-, 
ments  in  Lower  Canada,  and  from  its  situation  is  rapidly 
increasing  in  extent,  wealth  and  commerce,  being  the  terminus 
of  the  Grand  Trunk  and  the  Champlain  and  St.  Lawrence  Rail- 
ways and  the  outlet  of  the  Victoria  Bridge^  and  its  wants 
cannot  be  supplied  by  the  Lower  Canada  Municipal  and  Road 
Act  of  1856,  and  by  the  School  Municipality  of  Longueuil : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Coimcil  and  Assembly  of  Canada,  enacts  as 
follows : 


New  Munici* 
politv  of  St. 
LamWt  con* 
ttitated. 

Boundaries. 


I.  From  and  after  the  first  day  of  July,  one  thousand  eight 
hundred  and  fifty-seven,  St.  Lambert,  bounded  as  follows,  that 
is  to  say  :  on  the  west  by  the  River  St.  Lawrence  ;  on  the  soaih 
by  the  Seignorial  line  between  Laprairie  and  the  Barony  of 
Longueuil ;  and  in  depth  by  the  public  road  called  "  Cheminde 
la  Pinifere,"  from  the  above  mentioned  Seignorial  line  up  lo 
the  road  called  "  Chemin  du  Ruisseau  St.  Charles,"  and  there 

bounded 
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bounded  by  the  said  "  Chemin  da  Ruisseau  St.  Charles,"  up  to 
its  junction  with  the  road  called  "  Chemin  de  la  C6te  Noiie  ;'^ 
and  on  the  north  by  "  la  montfee  de  la  C6te  Noire ; "  and  on  the 
east  by  the  said  road  called  "  Chemin  de  la  C6te  Noire,"  up  to 
the  above  junction  with  the  road  called  "  Chemin  du  Ruisseau 
St.  Charles,"  and  including  in  its  boundaries  the  continuation 
of  the  several  farms  through  which  runs  the  said  road  "  Chemin 
de  la  C6te  Noire,"  which  bounds  this  Municipality  on  the  east, — 
shall,  for  the  purposes  of  the  Lower  Canada  Municipal  and 
Road  Act  of  1865,  and  for  School  Municipal  purposes,  be 
detached  from  the  parish  of  Longueuil,  and  shall  be  united  into 
and  form  a  separate  Municipality,  by  the  name  of  the  Munici- 
pality of  St.  Lambert,  in  the  County  of  Chambly. 

II.  The  Council  of  the  said  Municipality  shall  be  subject  to  Council  to 
the  provisions  of  the  said  Lower  Canada  Municipal  and  Road  ^^en  gben 
Act  of  1855,  with  respect  toLocal  Councils,  except  where  it  may  bj  the  Muni- 
be  otherwise  provided  by  this  Act ;  and  the  said  Municipality  cipal  and  Road 
and  Council  shall  have. all  the  powers  of  a  Local  Municipality    ^^*    ^' 
and  Village  Council  under  this  Act,  and  the  election  of  Coun- 
cillors and  the  sittings  of  the  said  Council  shall  be  held  within 

the  iimjts  aforesaid  at  St.  Lambert ;  the  quorum  at  all  meetings 
of  the  said  Council  shall  be  five,  and  the  Municipal  Councillors 
shall  be  also  School  Commissioners,  having  and  exercising  all 
the  powers  and  authority  of  School  Conunissioners  under  the 
school  laws  in  force  in  Lower  Canada  ;  and  the  said  Council 
shall  be  oiganized,  and  the  election  of  its  members  shall  be 
made  as  it  is  prescribed  by  the  Municipal  and  Road  Act  of  1855, 
except  where  it  is  herein  otherwise  provided. 

III.  The  Electors,  Mayor  and  Councillors  shall  be  male  inha-  Who  shall  be 
bitants  of  the  said  Municipality,  of  the  full  age  of  twenty-one  fl^^^rifvl* 
years,  and  proprietors  of  real  estate  situate   within  the   said 

limits  of  St.  Lambert,  of  the  value  of  fifty  pounds  currency,  or 
enjoying  an  annual  net  income  derived  from  any  profession, 
mechanical  calling  or  trade,  of  one  hundred  and  fifty  pounds 
currency,  or  being  tenants,  lessees  or  occupants  within  tne  said 
Municipality,  for  at  least  six  months  previous  to  the  election, 
paying  an  annual  rent  of  ten  pounds  currency,  and  shall  be 
.subject  to  the  performance  of  all  the  duties^  and  entitled  to  the 
exercise  of  all  the  privileges  conferred  and  imposed  by  the  provi- 
sions of  the  Municipal  and  Road  Actof  Lower  Canada  of  1855, 
and  the  school  laws  in  force  in  Lower  Canada,  subject,  never- 
theless, to  any  amendments  which  the  Legislature  may  make 
to  the  said  laws,  and  in  so  far  as  such  provisions  may  not  be 
inconsistent  with- those  of  this  Act. 

_  IV.  The  said  Municipality  shall  be  organized  and  may  exer-  The  Mnmci- 
oise  all  its  powers  and  functions  although  there  may  not  be  palitymajbe 
three  hundred  souls  within  its  limits  ;  and  it  shall  be  incumbent  aJSo^it  do 
tipon  Ae  Warden  of  the  County  of  Chambly  to  organize  the 
S6  *  Council 
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not  contain      Council  under  the  provisions  of  this  Act,  immediately  afier  this 
300  MHtU.        Act  has  come  in  force. 

Pubtic  Act.  V'  This  Act  shall  be  a  Public  Act. 

CAP.     CXXXIII. 

An  Act  to  divide  the  Township  of  Halifax  into  two 
separate  Townships. 

[AssetUed  to  \Qth  June^  1857.] 

Preamble.  "1^7  HERE  AS  the  Township  of  Halifax,  in  the  County  of 
f  ▼  Megantic,  is  divided  by  a  range  of  Mountains,  and  it  is 
therefore  expedient  to  divide  it  into  two  Townships  according 
to  the  said  natural  division  thereof :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enapts  as  follows  : 

Township  of  I.  The  lots  numbers  seventeen  to  twenty-eieht  both  inclusive, 
ioMtittttedL^  in  every  range  of  the  said  Township  of  Halifax,  shall,  from 
^  and  after  the  first  day  of  January  next,  form  a  separate  Town- 
ship and  local  Municipality,  under  the  name  of  the  Township  of 
North  Halifax,  and  shall  have  all  the  rights,  powers  and  privi- 
leges of  a  separate  Township  Municipality,  under  the  Lower 
Canada  Municipal  and  Road  Act  of  1855,  and  any  Act  amend- 
ing it. 

TowDihin  of        H-  The  remaining  part  of  the  Township  of  Halifax  shall,  on, 

South  Halifax  from,  and  after  the  day  last  aforesaid,  form  a  separate  Township 

and  local  Municipality,  under  the  name  of  the  Township  of 

South  Halifax,  with  the  rights,  powers  and  privileges  aibre- 

said. 


Debts  of  pre- 
lent  Town- 
ship how  to 
be  paid. 


Public  Act. 


Preamble. 


III.  The  present  debts  and  obligations  of  the  former  Town- 
ship of  Halifax  shall  be  assumed  by  the  two  townships  hereby 
constituted,  anid  shall  be  chargeable  upon  them  in  equal  pro- 
portions, each  one  half. 

IV.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.    CXXXIV. 

An  Act  to  alter  the  limits  of  the  Township  of  Halifax, 
and  the  Parish  of  St.  Norbert  d'Arthabstska. 

[Assented  to  lOth  June,  1857.] 

-  HERE  AS  Th6ophile  H6bert,  JosephrChamponx,  David 
Varville,  David  Prince,  Olivier  Lambert,   Cyrille  Arse- 
,  Noel  Hubert,  Moyse  Basil,  Jo8q>h  Poiilain,  Chaites 
Poisson,  David  LaBont6,  Joseph  Houle,  and  Piene  ChampoBX) 

proprietors 


Wl 


neau. 
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pioprietoiBsad  occupants  of  the  fourteenth  range^ — William  Gro&- 
selm,  Piene  Nolin,  senior,  Pierre  Nolia,  junior,  Louis  Gron- 
aagne  P^leiin,  Pierre  Vignault,  Xavier  Roberge,  Louis  Roberge, 
Damase  Roberge,  and  Julien  Roberge,  pro[Hietors  and  occu- 
panto  of  the  fifteenth  range, — ^William  Gosselin,  Prosp^re  Morin, 
David  Boaique,  and  Jean  Tardif,  proprietors  and  occupants  of 
the  sixteenth  range, — and  the  above  mentioned  William  Gros- 
seiin,  proprietor  in  the  seventeenth  range  ;  and  also,  the  inhabi- 
taots  of  the  part  of  the  thirteenth  range  situate  to  the  north  of 
the  river,  in  the  Township  of  Arthabaska,  have  applied  to  the 
Legislature  setting  forth  that  they  are  exposed  to  great  incon- 
venience from  being  comprised  within  the  limits  of  the  Town- 
ship of  Arthabaska,  in  the  County  of  Arthabaska,  inasmuch  as 
they  are  separated  therefrom  by  one  of  the  branches  of  the  River 
Nicolet  (River  du  Loup),  the  sudden  and  frequent  rising  of  which 
prevents  them  from  maintaining  a  regular  communication  with 
the  <Aef4ieu  of  the  Township  and  County  of  Arthabaska  to  attend 
scholar,  municipal,  electoral  and  judicial  business,  and  further, 
that  the  said   fourteenth,  fiiteenth,  sixteenth  and  seventeenth 
ranges  of  the  Township  of  Arthabaska  have  been  annexed,  by  a 
canonical  decree,  to  the  mission  of  Ste.  Sophie,  in  the  Town- 
ship of  Halifax,  in  the  County  of  Megantic,  and  Diocese  of 
Quebec,  and  have  prayed  that  the  lands  they  occupy,  com- 
monly called  the  "  Pointe  d' Arthabaska,"  may  be  detached  from 
the  Township  and   County  of  Arthabaska,  and  be  annexed  to 
the  Township  of  Halifax,   in  the   County  of  Megantic ;   And 
whereas  Narcisse  Ouellet,  and  other  proprietors  and  occupiers 
of  all  the  lots  of  land  from  number  thirteen  inclusively,  to 
number  twenty-eight  inclusively,  in  the  first  range  of  lots  of  the 
Township  of  Haluax,  have  prayed  to  be  aimexed  to  the  parish 
of  St.  Norbert  d' Arthabaska :  Therefore,  Her  Majesty,  by  and 
with  the  advice  ieuid  consent  of  the  Legislative   Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

I.  From  and  after  the  first  day  of  January  1858,  the  four-  La  Pointe 
teentb,  fiiteenth,  sixteenth  and  seventeenth  ranges  of  the  Town-  ^,'^^5^^*^^ 
ship  of  Arthabaska,  comprehending  that  tract  of  land  commonly  the  Township 
called  the  "  Pointe  d' Arthabaska,"  and  that  part  of  the  thir- ofHalifiucand 
teenth  range  of  the  same  Township  situate  to  the  north  of  ^^^"^'J^f^^^^* 
Rivifere-du-Loup,  shall  be  detached  from  the   Township   and  " 

County  of  Arthabaska,  and  be  annexed  to  the  Township  of  North 
Halifieix,  in  the  County  of  Megantic,  for  all  parochial,  muni- 
cipaj,  electoral,  judicial  and  registration  purposes,  in  the  same 
manner,  to  all  intents  and  purposes,  as  though  the  above  men- 
tioned part  of  the  Township  of  Arthabaska  had  always  formed 
part  of  the  said  Township  of  Halifax,  and  County  of  Megantic^ 

II.  From  and  after  the  first  day  of  January,  1858,  the  lots  of  Certain  lots 
lands  comprised  from  number  thirteen  inclusively,  to  number  "?^  "*.V**  . 
twenty-eight  inclusively,  in  the  first  range  of  lots  of  the  Town-  Haiifiix/^**he 
ship  of  Halifax,  shall  be  separated  from  the  said  Township  and  annexed  to  St. 
County  of  Megantic,  and  shall  be  annexed  to  the  parish  of  St.  J^auleka^afl^ 

Norbert 
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Norbert  d^^rthabaska,  in  the  County  of  Arthabaska,  for  all 
parochial,  municipal,  electoral,  judicial  and  registration  pur- 
poses, in  the  same  maimer,  to  ail  intents  and  purposes,  as  though 
the  above  mentioned  part  of  the  Township  of  Halifax  had 
always  formed  part  ol  the  said  parish  of  St.  Norbert  d' Artha- 
baska, and  County  of  Arthabaska. 

Cap.  133  to  b«      III.  The  Act  passed  during  the  present  Session  and  intituled, 

\2?S"the*"*^  -4»  Act  to  divide  tfie  Township  of  Halifax  into  two  sepofoU 

^virionj  of    ToumshipSy  shall  be  construed  subject  to  the  provisions  of  this 

this  Act         Act,  and  notwithstanding  any  thing  in  the  said  Act  contained, 

neither  the  Township  of  North  Halifax  nor  the  Township  of 

South  Halifax  shall  include  any  of  the  lots  hereby  annexed 

to  the  Parish  of  St.  Norbert  d' Arthabaska. 

Act  not  to  IV.  This  Act  shall  not  have  the  effect  of  discharging  the 

^fect^bt*  of  above  mentioned  parts  of  the  Townships  of  Halifax  and  Artha- 
Xownahipa.     baska  from  any  school  or  municipal  debts  which  they  may 
have  contracted  during  the  time  they  formed  part  of  the  Town-  ^ 
ship  of  Halifax  and  Arthabaska,  respectively. 

PubUc  Act         V.  This  Act  shall  be  deemed  a  Public  Act. 


CAP.    CXXXV 


PfMmble* 


An  Act  to  legalize  certain  proceedings  of  the  Monici- 
pality  of  St.  Norbert  d' Arthabaska. 

[Assented  to  lOth  June^  1857.] 

WHEREAS  Edward  Germain  Paradis,  Mayor,  and  others, 
of  the  Parish  of  St.  Norbert  d'Arthabaska,  have  represented 
to  the  Legislature  that  the  Municipal  Council  of  the  said  Parish 
hath  received  from  the  Assessors  of  the  Corporation  an  assess- 
ment roll  which  was  not  dated  in  accordance  with  all  the  formali- 
ties required  by  law ;  that  the  said  Council  had  levied  an  assess- 
ment upon  the  rateable  property  of  the  said  Municipality ;  that 
a  large  number  of  the  rate-payers  have  hastened  to  pay  the  rate 
imposed  by  the  collection  roll  based  upon  the  said  valuation, 
and  that  a  certain  number  of  others  refuse  to  pay,  and  thereby 

i>lace  the  Council  in  a  position  of  difficulty,  by  withholding 
rem  them  the  means  of  meeting  their  engagements,  and  expens- 
ing them  to  the  payment  of  considerable  costs,  and  have  pmyed 
that  the  valuation  roll  homologated  on  the  fourth  day  of  the 
month  of  August,  one  thousand  eight  hundred  and  fifty-six,  and 
the  assessment  levied  and  rate  imposed  in  virtue  of  the  Munici- 
pal and  Road  Act  of  1855,  by  the  Municipal  Council  of  the 
Parish  of  St.  Norbert  d' Arthabaska,  on  the  third  day  of  Novem- 
ber, one  thousand  eight  hundred  and  fifty-six,  should  be  legali- 
zed, and  it  is  expedient  to  legalize  the  said  valuation  roll  and 
the  said  assessment :  Therefore,  Her  Majesty,  by  and  with  the 

advice 
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advice  and  consent  of  the  Legislative  Council  and  Assembly  of 
Canada,  enacts  as  follows : 

I.  The  valuation  roll   hoihologated  on  the  fourth  day  of  the  a  certain  Va- 
month  of  August,  one  thousand  eight  hundred  and  fifty-six,  and  '»»<ion  Roll  of 
the  rate  imposed  by  the  Municipal  Council  of  St  Norbert  d'Ar-  g^*  notS^^^ 
thabaska^  on  the  third  day  of  November,  one   thousand  eight  declared  vaUd. 
hundred  and  fifty-six,  in  virtue  of  the  Lower  Canada  Municipal 

and  Road  Act  of  1855,  are  hereby  declared  to  be  legal,  in  the  same 
manner,  to  alL intents  and  purposes,  as  though  they  had  been 
made  and  imposed  in  conformity  with  all  the  rules  prescribed 
by  the  said  Municipal  and  Road  Act. 

II.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act. 

CAP.     CXXXVL 

An  Act  to  continue  and  confirm  the  separation  of  the 
Municipality  of  Ste.  Julie  de  Somerset  from  St.  Ca- 
lixte  de  Somerset,  and  to  divide  the  Township  of 
Somerset  into  two  separate  Townships. 

[Assented  to  lOthJune^  1857.] 

WHEREAS  the  north-east  part  of  the  Township  of  Somer-  Preamble, 
set  in  the  County  of  Megantic,  hath  Ion?  been  separated 
for  Municipal  purposes  from  the  remainder  of  the  said  Town- 
ship, and  hath  elected  a  Council  for  the  same,  and  it  is  expe- 
dient that  the  said  Township  should  remain  permanently 
divided :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows : 


I.  The  lots  numbers  one  to  thirteen,  all  inclusive,  in  the  first  Township 
ten  ranges  of  the  said  Township,  shall  continue  separated  from  M«widwfcij 
the  remainder  thereof  as  a  local  Municipality,  and  shall  form  a  meSetc^ 
separate  Township  under  the  name  of  the  Township  of  North  firmed. 
Somerset,  and  shall  have  and  shall  be  considered  to  have  had, 

from  the  date  of  the  passing  of  the  ^^  Lower  Canada  Municipal 
and  Road  Act  of  1855,*'  all  the  rights,  powers  and  privileges  of 
a  separate  Township,  and  the  Council  elected  for  the  said  north- 
east part  under  the  name  of  the  Council  of  Ste.  Julie  de  Somer- 
set, shall  be  held  to  have  been  and  shall  continue  to  be  the 
lawful  Council  of  such  Township  to  all  intents  and  purposes, 
as  if  the  said  lots  and  ranges  had  been  constituted  a  Township 
by  the  said  "  Lower  Canada  Municipal  and  Road  Act  of  1855." 

II.  The  remaining  part  of  the  said  Township  of  Somerset  Remainder  of 
shall,  on,  from  and  after  the  first  day  of  January  next,  be  a  sepa-  Somenet  to 
rate  Township,  under  the   name  of  the  Township  of  South  ^^  *  Townr 
Somerset. 

III.  This  Act  shall  be  deemed  a  Public  Act.  Public  Aet. 

CAP. 
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20  Vror. 


Preamble. 


Municipality 
of  SU  Aubert 
oonatituted. 


Fint  Election. 


Seven  Coun- 
cilloie. 


Poweraand 
duties  of  the 
Council. 


Public  Act« 


An  Ant  to  amend  the  Lower  Canada  Municipal  and 
Road  Act  of  1856,  and  to  erect  St  Aubert  into  a 
separate  Municipality. 

[A$sented  to  10/A  June,  1857.] 

WHEREAS  it  is  expedient  to  amend  the  Lower  Canada 
Municipal  and  Road  Act  oi  1855,  by  dividing  the  Parish 
St.  Jean  Port  Joli,  in  the  County  of  I'lalet,  into  two  separate 
Municipalities  :  Therefore,  Her  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Legislative  Council  and  Assembly  of 
Canada,  enacts  as  follows  : 

L  From  and  after  the  first  day  of  July  in  the  year  oi  our 
Lord  one  thousand  eight  hundred  and  fifty-seven,  the  present 
Municipality  of  St.  Jean  Port  Joli  shall  be  divided,  said  the 
Municipality  of  St.  Jean  Port  Joli  shall  consist  of  the  Parish  of 
St.  Jean  Port  Joli,  as  erected  by  Canonical  Decree ;  and  the 
Parish  of  St.  Aubert,  as  erected  by  Canonical  Decree,  in  the 
present  Municipality  of  St.  Jean  Port  Joli,  shall  be  constituted 
and  form  a  new  Municipality  for  all  the  purposes  of  the  Lower 
Canada  Municipal  and  Road  Act  of  1855,  and  the  Act  amending 
the  same,  under  the  name  of  the  Municipality  of  St.  Anbert. 

II.  Within  one  month  after  the  passing  of  this  Act,  an  elec* 
tion  of  Councillors  shall  be  held  in  the  said  Municipality 
hereby  constituted,  upon  notice  to  that  effect,  to  be  given  by  the 
Mayor  or  three  qualined  electors  of  the  present  Municipality  of 
St.  Jean  Port  Joli,  or  by  any  Justice  of  the  Peace  therein  ;  and 
seven  Councillors  shall  be  elected  to  form  the  Council  of  the 
said  Municipality  of  St.  Aubert  by  the  inhabitants  thereof  en- 
titled to  vote  at  such  elections,  in  the  manner  prescribed  by  the 
said  Lower  Canada  Municipal  and  Road  Act ;  and  the  said 
Council  shall  be  subject  to  the  provisions  of  the  said  Acts,  with 
respect  to  Local  Councils,  and  the  said  Municipality  and  Coon- 
oil  shall  be  invested  with  all  the  powers  by  the  said  Acts  con- 
ferred upon  Local  Municipalities  and  Councils. 

HL  This  Act  shall  be  deemed  a  Public  AcU 


CAP 
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CAP-    CXXXVIII. 

An  Act  to  legalise  the  proceedings  of  the  County- 
Council  of  Kamouraska  and  the  Local  Council  of 
St  Paschal. 

[AsmUed  to  lOlk  June,  1857.] 

WHEREAS  doubts  exist  as  to  the  validity  of  the  proceed-  Preamble- 
ings  of  the  County  Council  of  Kamouraska  and  the 
Local  Council  of  St.  Paschal  existing  in  virtue  of  the  Municipal 
and  Road  Act  of  1855,  in  consequence  of  the  appointment  by 
the  Secretary  of  the  said  Councils,  of  a  Deputy  to  replace  him 
in  his  said  capacity  during  his  unavoidable  absence,  under  the 
titk  of  Deputy  Secretary-Treasurer,  or  of  Secretary-Treasurer 
pro  impore,  inasmuch  as,  in  consequence  of  the  said  appoint- 
fflenl,  the  minutes  of  the  proceedings  of  the  said  Councils,  and 
the  documents  resulting  therefrom,  have  been  signed  and 
countersigned  by  the  Deputy  Secretary-Treasurer  and  not  bv 
the  Secretary-Treasurer  ;  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows  : 

I.  The  minutes  of  the  proceedings  of  the  said  County  Council  Minutes  and 
of  Kamouraska  and  of  the  said  Local  Council  of  St.  Paschal,  [^eViad  cSin^ 
and  ike  documents  resulting  therefrom,  shall  be  and  remain  cii  eonfkmtA. 
legal  and  valid  to  all  intents  and  purposes,  in  like  manner  as  if 

the  said  minutes  and  the  said  documents  had  been  signed  and 
countersigned  by  the  Secretaiy-Treasurer  himself. 

II.  This  Act  shall  be  deemed  to  be  a  Public  Act.  Public  Aet. 

CAP.    CXXXIX. 

An  Act  to  make  further  Legislative  provision  for  the 
partition  of  certain  lands  in  the  Townships  of  Bolton 
and  Magog. 

[Assented  to  lOth  June,  1857.] 

WHEREAS  by  Letters  Patent,  bearing  date  the  nineteenth  PnobiIiIcl 
day  of  August,  one  thousand  seven  hundred  and  ninety- 
seven,  five  sevenths  part  of  the  Township  of  Bolton,  (a  portion 
of  which  now  lies  in  the  Township  of  Magog,)  were  granted  to 
Nicholas  Austin  and  others,  associates  as  tenants  in  common  ; 
And  whereas  under  the  provisions  of  an  Act  passed  in  the  Ses- 
sion held  in  tenth  and  eleventh  years  of  Her  Majesty's  Reign, 
intituled.  An  Act  to  facilitate  the  partition  of  lands,  tenements  10,  n  v.  c.37. 
omd  hereditaments  in  certain  cases  in  Lower  Canada,  proceed- 
ii^  iK^re  adopted  before  the  Court  of  Queen's  Bench,  and  are 
still  pending  before  the  Superior  Court  for  tlie  District  of  Mont- 
^al,  for  the  purpose  of  effecting  a  partition  of  the  said  lands, 

but 
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but  owing  to  the  conflicting  interests  of  the  resident  and  non- 
resident proprietors,  it  hath  been  found  impossible  to  effect  a 
partition  thereof  by  the  means  provided  by  the  said  Act ;  And 
whereas  inasmuch  as  the  obstacles  which  prevent  the  partition 
of  the  said  lands  were  an  inevitable  consequence  of  the  unwise 
and  improvident  character  of  the  said  grant,  the  Government 
and  Legislature  of  the  Province  are  bound  in  justice  and  equity 
to  repair  the  injury  thereby  inflicted  upon  the  resident  proprie- 
tors, by  adopting  more  efficient  means  to  secure  them  in  theii 
holdings  and  quiet  their  titles  thereto  :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows  : 

On  notice  and       L  Whenever,  at  any  time  within  six  months  from  the  passing 

ap^tment  of  Qf  t^g  \^i^  ^ny  non-resident  proprietor  of  any  undivided  share 

the  part/ in-    or  shares  in  the  lands  so  granted  as   aforesaid,  shall,   by  letter 

tereited,  arbi*   addressed  by  himself  or  his  Attorney  to  the  Provincial  Secie- 

appoLtedon    **^»  declare  that  he  desires  to  take  advantage  of  the  present 

Malf  of  the     Act,  and  to  have  the  value  of  his  interest  in  the  said  lands  esti- 

Crown.  mated,  and  shall  appoint  the  person  he  proposes  to  act  for  him 

as  his  arbitrator  {arbitre)^  the  Commissioner  of  Crown  Lands 

for  the  time  being,  or  in  his  absence,  the  Attorney  General  for 

Lower  Canada,  shall  appoint  a  fit  and  proper  person  to  act  as 

arbitrator  {arhitre)  on  behalf  of  the  Crown. 

Apnomtment  U.  The  arbitrators  {arhitres)  so  appointed  shall,  before  pro- 
of £id  arbi-  ceeding  fiirther,  appoint  a  third  arbitrator  ( tiers  arbUre)^  or  if 
****^'  they  canndt  agree  in  their  selection,  a  Judge  of  the  Superior 

Court  for  the   District  of  Montreal,  shall,  upon  the  application 
of  either  of  the  first  named   arbitrators,   appoint  a  third ;  the 
Valiiation  and  arbitrators  {arbitres)   so  appointed  shall  proceed  to  value  the 
Report.  undivided  share  of  such  non-resident  proprietor  in  the  said 

lands  according  to  his  titles  and  to  principles  of  equity  and 
justice  ;  and  the  decision  of  a  majority  of  such  three  arbitrators 
shall  be  final  ;  and  the  said  arbitrators,  or  a  majority  of  them, 
shall  address  the  report  thereon,  or  a  copy  thereof  duly  certified, 
to  the  Commissioner  of  Crown  Lands  for  the  time  being. 

Compensation       IIL  Upon  receipt  of  any  such  report,  and  upon  the  sale  and 
in  la^  to  be    conveyance  by  such  non-resident  proprietor  to  Her  Majesty,  Her 
tibe"reportof    Heirs  and  Successors,  of  all  his  right,  title  and  interest  in  the 
the  arbitratora.  said  lands,  the  Commissioner  of  Crown  Lands,   or  in  his  ab- 
sence, the  Attorney  General  for  Lower  Canada,  shall,  in  Her 
Majesty's  name,  grant,  sell  and  convey  in  Her  Majesty's  name, 
to  such  non-resident  proprietor,  an  extent  of  the  ungranted  lands 
of  the  Crown  equivalent  to  the  amount  at  which  his  share,  title 
and  interest  in  the  said  lands  shall  have  been  estimated  by  the 
said  arbitrators  in  such  report,  or  shall,  at  his  option,  deliver  \o 
him  a  certificate  entitling  him  to  purchase  ungranted  lands  of 
the  Crown  lying  in  the  said  Township  of  Bolton  or  elsewhere, 
Diviiionofan- to   an   extent  equivalent  to  such  amount ;  and  so  soon  as  the 
diTided  shares  Crown  shall  have  become  possessed  of  all  the  undivided  shares 

of 
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of  each  of  the  non-resident  proprietors  who  have  disputed  or  acQuirtdby 
will  persist  in  disputing  the  titles  of  the  resident  proprietors,  the  Crown. 
the  Governor  shall  appoint  three  fit  and  proper  persons  to 
enqnire  into  and  report  upon  the  best  and  most  equitable  mode 
of  dividing  or  partitioning  the  lands  so  granted  as  aforesaid, 
between  the  Crown  and  the  resident  proprietors,  and  of  quieting 
the  titles  of  such  resident  proprietors  to  their  lawful  holdings, 
with  a  view  to  effecting  such  object  by  further  and  final  legis- 
lation. 

IV.  And  in  investigating  the  said  titles,  and  in  making  such  Commission- 
enquiry  and  report,  the  said  Commissioners  shall  not  be  bound  SL"J2i»**?*^ 
to  follow  the  strict  rules  of  law  either  as  to  the  interpretation  of  ^iw.  "*  *' 
the  titles  or  as  to  the  evidence  which  they  may  thiirk  proper  to 

have  adduced  before  them  ;  but  they  shall  be  governed  in  all 
matters  connected  with  such  investigation  and  report  by  broad 
principles  of  equity  and  justice,  and  by  a  due  regard  to  the 
peculiar  position  in  which  the  parties  interested  in  the  said 
lands  so  granted  as  aforesaid,  have  been  placed. 

V.  The  Commissioners  so  to  be  appointed  shall  have  the  Powenof 
same  powers  as  the  Judges  of  the  Superior  Court,  within  their  ^'""y^* 
jurisdiction,  to  compel  the  appearance  of  witnesses  and  the  pro-  ^cu^ 
duction  of  all  papers,  plans  and  documents  required  for  the 
purposes  of  this  Act. 

VI.  And  the  Governor  shall,  by  Order  in  Council,  from  time  Governor  in 
to  time,  upon  the  report  of  the  Attorney  General  for  Lower  ^^JJ^^^jJjJS^^ 
Canada,  onier  the  Commissioner  of  Crown  Lands  to  grant  cer^  in  compeusa- 
tificates  for  the  purchase  of  Crown  Lands,  either  in  the  said  lumofooftfc 
Township  of  Bolton  or  elsewhere,  for  the  amount  of  taxable 

and  duly  taxed  costs  incurred  by  the  parties  to  the  proceedings 
now  pending  as  aforesaid,  as  well  as  for  the  costs  of  the  arbi- 
tmtors  and  Commissioners  to  be  appointed  as  hereinabove  pro- 
vided. 

VII.  The  term  *^  non-resident  proprietor  "  wherever  it  is  used  InierprttaUon 
in  this  Act,  whether  in  the  singular  or  the  plural  number,  shall  pJ^J^j^* 
apply  (mly  to  persons  who  have  not,  either  by  themselves  or  BiU  Aci. 
their  predecessors,  cultivated  or  improved  any  portion  of  the 

land  claimed  by  them. 

CAP.     CXL. 

An  Act  to  amend  the  Act  incorporating  the  Bar  of 
Lower  Canada. 

[Assented  to  lOth  June,  1857.] 

WHEREAS  the  Bar  of  Lower  Canada,  Section  of  the  Dis-  PwamWe. 
trict  of  Quebec,  desire  to  possess  a  Library  for  the  use 
of  the  members  of  the  said  section,  and  for  that  purpose  it 
becomes  necessary  to  increase  the  annual  payment  required  to 

be 
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12  V.e.  46»  be  made  by  the  thirty-third  section  of  the  Act  intitaled,  An  Act 
to  incorporate  the  Bar  of  Lower  Canada^  passed  in  the  twelfth 
year  of  Her  Majesty's  Reign  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Coancil  and 
Assembly  of  Canada,  enacts  as  foMows : 


Taftdj  pay 
aent  under 
Saetion  33,  in- 
craaaedto 
£1  lOto. 


I.  As  regards  the  Bar  of  the  Section  of  the  District  of  Qae- 
bec  only,  in  lieu  of  the  sum  of  one  pound  currency  mentioned 
in  the  said  thirty-third  section  of  the  said  Act,  there  shall  be 
paid  and  payable  one  pound  ten  shillings  currency,  payment 
whereof  may  be  enforced  by  the  means  and  in  the  manner 
provided  by  the  said  Act. 


Piovisioii  for  II.  It  shall  be  lawful  for  the  said  Section,  at  any  meeting  to  be 
croM  orde-  specially  called  for  the  purpose,  to  make  and  ordain  from  time 
eiMM  of  fQch  to  time  a  By-law  or  By-laws  whereby  the  sum  annually  to  be 
umiial  pay-  paid  by  the  members  of  the  said  se.ction  respectively,  may  be 
augmented  beyond  the  sum  of  one  pound  ten  shillings  currency, 
or  reduced  to  a  less  sam ;  and  any  sum  so  fixed  upon  shall  be 
paid  and  payable  by  the  members  of  the  said  section  and  reco- 
verable in  the  manner  and  by  the  means  provided  by  the  said 
Act ;  Provided  always,  that  the  alteration  in  the  amount  so  to 
be  paid  shall  apply  to  the  year  first  succeeding  such  alteration. 


moot 


Provito. 


Library  Coun- 
cil to  be  ap- 
pointed. 


III.  It  shall  be  lawful  for  the  Council  of  the  said  Section  to 
appoint  annually  a  Committee  of  not  less  than  five,  to  be  chosen 
from  amongst  the  members  of  the  said  Section,  whose  duty  it 
shall  be  to  superintend  and  take  charge  of  the  Library  belonging 
to  the  said  Section,  and  to  make  rules  pertaining  to  the  manage- 
ment thereof. 


All  memben        IV.  All  members  of  the  Bar  of  the  said  Section  paying  the 

ma^uITtSe"    «^**«*^al  subscription,  shall  have  the  use  of  the   Librafy  and 

Library,  tub-    books  of  the  said  Section,  subject  only  to  such  rules  as  the 

j^ttomlet  to  Council  of  the  said  Section  and  the  said  Committee  may  enact 

^e'coanal.     ^^^  ^^^  regulation  of  the  said  Library,  and  for  the  payment  of 

the  said  subscription,  and  for  enforcing  the  payment  thereof, 

even  by  disqualifying  any  member  firom  voting  at  any  meeting 

of  the  said  Section  so  long  as  any  part  of  his  annual  subscription 

shall  remain  unpaid ;  and  the  said  Cotmcil  is  hereby  anthorized 

to  make  such  rules  and  from  time  to  time  alter  the  same  as 

to  it  may  seem  fit. 


Fablic  Act 


V.  This  Act  shall  be  deemed  a  Public  Act. 


CAP 
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CAP.    CXLI. 

in  Act  to  increase  the  Capital  Stock  of  the  Port  Dal- 
housie  and  Thorold  Railway  Company,  and  to 
change  the  name  of  the  Company. 

[Assented  to  21th  May^  1857.] 

WHEREAS  the  Port  Dalhousie  and  Thorold  Railway  Preamble. 
Company  have  petitioned  for  an  amendment  of  their 
Act  of  Incorporation,  lo  enable  them  to  increase  the  Capital 
Stock  of  the  Company,  to  change  its  name,  and  for  certain 
other  purposes  to  lacifitate  the  objects  of  the  Company,  and  it 
is  expedient  and  necessary  that  the  same  should  be  granted  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
fallows  : 

L  The  Capital  Stock  of  the  said  Company  may  be  increased  Stock  of  the 
by  an  amount  not  exceeding  seventy-five  thousand  pounds  cur-  Company  may 
rency,  to  be  divided  into  shares  as  provided  for  by  the  fifth  ^'^J|^,J  ^f 
section  of  the  Act  incorporating  the  Company,  in  which  said  £75,000,  and 
increase  of  capital  may  be  included  all  shares  previously  taken  '^  ^'^^  ™***" 
with  the  view  of  forming  a  part  of  the  Capital  Stock  for  the  ex-  "*'' 
tension  of  the  said  Railway,  which  may  exceed  the  amount 
authorized  to  be  taken  under  the  provisions  of  the  Act  passed 
in  the  nineteenth  yeay  of  Her  Majesty's  Reign,  intituled,  An 
Ad  to  extend  the  line  of  the  Port  DaUiousie  and  Thorold  Rail"  19  V.  c.  23. 
toay  Company^  and  the  remainder  of  such  increase  in  the  Capital 
Stock  of  the  said  Company  may  be  taken  and  subscribed  for  in 
such  manner  as  the  Board  of  Directors  shall  by  resolution 
detemiine,  subject  to  the  provisions  of  the   Railway   Clauses 
Conaolidation  Act. 

II.  The  said  Company  is  herebyjauthorized  and  empowered  Company  may 
to  acquire  by  agreement,  from  any  person  or  persons,  or  bodv  Jhewrtent^f 
corporate,  any  quantity  of  land  at  each  terminus  of  their  Rail-  twenty- five 
way  at  Port   Colboume  and  Port  Dalhousie,  not  exceeding  acres  at  each 
twenty-five  acres  at  each  place,  which  may  be  necessary  for  *«"""*"■' 

the  business  of  the  Company,  and  to  hold  and  use  the  same  for 
the  purposes  of  the  Company. 

III.  The  thirteenth  section  of  the  original  Act  incorporating  Section  13  of 
the  Company,  is  hereby  repealed  ;  and  the  said   Company  ^^^^  ^^, 
shall  have  the  same  rights  with  respect  to  crossings  and  inter-  "Spany  to 
sections  with  other  railways,  as  are  conferred  by  the  General  have  the  uinal 
Railway  Clauses  Consolidation  Act  upon  ^all  ^Railway  Com-  ^^"  ^^^c 
panics. 

IV.  The  said  Company  shall  have  power  to  construct,  own  Companv  may 
or  employ,  at  the  cost  J|and  charges  of  the  said  Company,  or  own  and  em- 

jointly 


558 


Cap.  141,  148.      Port  Dalhoiuie  ^  TharM  R.  Co.     20  Vict. 


dIoj  TeaMb  on  jointly  with  any  other  persons  or  Companies,  one  or  more 
Lakes  Erie,  steamers  or  sailing  vessels,  to  ply  for  the  transportation  of  pas- 
sengers or  freight  between  the  termini  of  their  Railway,  *and 
any  other  ports  to  which  the  navigable  waters  of  Lakes  Erie, 
St.  Clair,  Huron,  Michigan,  Superior  and  Ontario  extend,  and 
to  fix  and  collect  tolls  and  charges  for  the  transportation  of  such 
passengers  and  freight  in  such  vessels :  Provided  always,  that 
the  said  Company  shall  at  all  time»  be  bound  to  carry  over  the 
said  Road  passengers  and  freight  coming  in  other  vessels  than 
those  of  the  Company,  on  the  same  terms  and  conditions  as 
those  coming  by  the  vessels  of  the  said  Company. 


HuroD.St. 
Clair,  Michi- 
gan, Superior 
and  Ontario. 


Proviso. 


Name  of  the 

Company 

changed. 

Proviso. 


V  The  style,  title  and  name  of  the  Port  Dalhousie  and 
Thorold  Extension  Railway  Company,  shall  from  and  after  the 
passing  of  this  Act  be  Tlie  Wetland  Railway  Company  ;  Provi- 
ded always,  and  it  is  hereby  declared  and  enacted,  That  neither 
the  change  made  by  this  Act  in  the  name  of  the  said  Company, 
nor  any  thing  else  herein  contained,  shall  be  construed  to  make 
the  said  Company  a  new  Company,  so  as  to  cause  any  action, 
suit,  contract  or  proceeding  to  which  the  said  Company  may 
be  a  party  to  abate  or  cease,  but  the  same  may  be  continued  by 
or  against  the  said  Company  by  the  name  hereby  assigned  to 
it. 


shares,  ^c. 


Directors  may  VI.  The  Board  of  Directors  of  the  said  Company  may  ap- 
cy*in  London,'  poii^^  ^n  agent  or  agents  in  the  City  of  London,  in  England, 
in  England, for  with  power  to  pay  dividends,  to  open  and  keep  Books  of  trans- 
Si^-tS"/"  °^  ^®'  ^®'  ^^^  shares  of  the  said  Company,  and  for  the  issue  of 
'  *"*  "  scrip  and  stock  certificates  ;  and  upon  the  establishment  of 
such  agency,  shares  may  be  transferred  from  the  Canada  oflSce 
to  the  London  office  in  the  names  of  the  transferees,  in  the 
same  manner  as  shares  may  be  transferred  in  the  former  office, 
and  vice  versa  ;  and  shares  originally  taken  and  subscribed  for 
in  Great  Britain  may  be  entered  upon  the  Books  of  the  London 
office,  and  scrip  certificates  be  issued  for  them,  and  the  same 
shall  be  as  binding  on  the  Company  as  to  all  the  rights  of  share- 
holders, as  though  the  scrip  certificates  had  been  issued  by  the 
Secretary  of  the  Company  in  Canada. 


Public  Act. 


VII.  This  Act  shall  be  deemed  a  Public  Act. 


Preamble. 


CAP-    CXLII. 

An  Act  to  define  the  powers  and  confirm  certain  pro- 
ceedings of  the  Champlain  and  St.  Lawrence,  and 
Montreal  and  New  York  Railroad  Companies. 

[Assented  to  27th  May^  1857.] 

WHEREAS  the  Company  of  Proprietors  of  the  CbampJain 
and  St.  Lawrence  Railroad,  and  the  Montreal  and  Ne^r 
York  Railroad  Company  have  respectively,  by  their  Petitions 

made 
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made  known,  that  at  general  meetings  of  the  Shareholders  in 
the  lespective  companies,  they  have  agreed  to  an  union  of  their 
several  interests,  property  and  rights,  and  prayed  to  have  such 
mnoa  confirmed,  and  that  the  corporate  names  of  the  said  two 
companies  be  changed,  and  that  they  be  one  Corporation : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
foUows : 

I.  The  said  two  Corporations  of  the  Company  of  Proprietors  The  two  com- 
of  the  Champlain  and  St.  Lawrence  Railroad  and  the  said  P*»i»e«  united. 
Montreal  and  New  York  Railroad  Company,  and  the  respective 
Shareholders  therein,  shall  hereafter  continue  and  subsist  as  one 
corporation  or  body  politic,  under  the  name  of  the  "  Montreal  New  corpo- 
and  Champlain  Railroad  Company,"  and  which  name  shall  be  ^^  °"°*- 
and  subsist  in  lieu  and  instead  of  those  heretofore  appertaining 
to  the  said  Companies,  and  by  which  they  were  formerly  known 
and  distinguished ;  but  the  said  change  of  name  shall  not  be  j^i^^u  and 
constmed  in  any  way  to  abrogate  any  of  the  rights  which  the  liabllitiee  of 
said  two  Companies  respectively  had  or  have  as  separate  Cor-  «i^*»«'  "o* 
porations,  nor,  in  any  way,  to  affect  any  right  or  liability  of  *°*^*®°- 
either,  or  any  suit,  action  or  proceeding,  pending  at  the  time 
when  this  Act  shall  come  into  force,  but  the  same  shall  be  con- 
tinued as  if  this  Act  had  not  been  passed ;  but  any  new  pro- 
ceedings which  might  have  been  adopted  against  either  of  the 
said  two  Companies  shall  be  had  by  the  one  name  hereby 
assigned  to  the  two  Corporations. 

IL  The  said  Corporation  shall,  by  the  name  hereby  assigned  Corporate 
to  it,  continue  to  have  all,  each  and  every  the  rights,  powers  power*  of  the 
and  authority,  of  every  nature,  kind  and  description  whatso-  fom«SfbYthe 
ever,  and  without  any  exception  or  reserve,  heretofore  vested  in,  union  of  the 
conierred  on,  or  given  to  either  of  the  said  two  Companies,  or  *^°  Compa- 
which  they  might  respectively  have  lawfully  exercised  under 
the  corporate  names  they  formerly  possessed,  respectively,  by 
virtue  of  any  Act  either  of  the  Legislature  of  Lower  Canada  or 
of  this  Province,  subject  always  to  the  provisions  of  this  Act, 
and  shall  continue  to  have  perpetual  succession  and  a  common 
seal,  with  power  to  break,  renew,  change,  and  alter  the  same  at 
pleasure,  and  shall  be  capable  of  suing  and  being  sued,  plead- 
ing and  being  impleaded,  in  all  Courts  of  law  and  equity,  and 
other  places,  in  all  manner  of  actions,  causes  and  matters 
whatsoever,  and  of  exercising  and  enforcing  in  the  said  cor- 
porate name  of  the  ^'  Montreal  and  Champlain  Railroad  Com- 
pany'* each,  all  and  every  the  rights,  powers  and  privileges, 
matters  aBd  things,  which  either  of  the  said  two  Companies 
could,  at  the  time  of  the  passing  of  this  Act,  have  exercised  or 
enforced,  in  its  own  name,  and  their  real  and  personal  estate  of 
every  description,  shall  belong  and  be  transferred  to  and  con- 
tinued in  the  said  Corporation,  under  the  said  name  of  the 
*^  Montreal  and  Champlain  Railroad   Company"  :   Provided  Proviso : 
always,  that  the  rights  and  remedy  oif  all  creditors  of  every  class  R»glit«ofmort- 

and 


^0 


Cap.  142. 


Montreal  ^  Champlcdn  R.  R.  Co.        20  Vict. 


gaf^e  creditors 
of  either  Com- 
pany saved. 


Separate  lia* 
bihty  ofeach 
Company's 
property  for 
debu,  &c, 
contracted  be- 
fore this  Act 


Election  of  Di- 
reetors^fthe 
united  Com- 
jpanies. 


Votes. 


Qualification 
«f  J>irectors. 

Present  Di- 
rectors named. 

The^  shall  ' 
•continue  until 
the  next  elec- 
tion. 


Failure  of 
«l6Ction  pro- 
vided against. 


'Quorum. 


and  degree,  of  either  of  the  said  two  Companiesi  shall  oonti&iie 
to  exist  unimpaired,  and  be  in  no  way  affected,  interfered  with, 
or  lessened,  by  this  Act  or  any  thing  herein  contained,  and  all 
classes  of  bondholders  bearing  mortgage  on  any  real  estate  of 
either  Company  shall  continue  to  have,  unimpaired,  and  be 
maintained  in  their  several  rights  and  privileges  as  mnch  as  if 
this  Act  had'^never  been  passed ;  but  in  respect  of  liability  in- 
curred for  any  torts,  wrongs,  or  other  things  done  by  either 
Company  before  this  Act  shall  come  into  effect,  as  contra- 
distinguished from  the  separate  obligations  or  debts  con- 
tracted by  either  Company,  the  property,  assets  and  effects, 
whether  real  or  personal,  of  such  separate  Company  existing 
and  belonging  to  it  at  the  time  this  Act  shall  come  into  effect, 
shall  alone  be  held  bound,  and  shall  be  liable  to  be  attached, 
seized  and  taken ;  and  each  Company  shall  within  one  month 
from  the  passing  of  this  Act  prepare  an  Invent<Hy,  diewing 
minutely  and  fully  the  property,  assets  and  effects  belonging  U> 
it,  so  that  the  same  may  be  distinguishable  and  susceptible  of 
identification  for  all  legal  purposes  whatever.  . 

III.  For  the  management  of  the  affairs  of  the  said  Corporation 
and  in  lieu  of  the  present  two  Boards  of  Direction,  there  shall 
be  elected  nine  Directors  by  the  Shareholders,  at  the  general 
meeting  of  the  said  Corporation,  which  shall  hereafter  be  held 
on  the  second  Wednesday  of  Februaiy,  annually,  unless  the 
same  be  a  holiday,  and  in  that  case  on  the  next  succeeding 
day,  at  which  meeting  each  shareholder  shall,  notwithstanding 
any  thing  in  any  of  the  Acts  heretofore  affecting  the  said  Com- 
panies and  regulating  their  meetings  or  mode  of  voting,  be 
entitled  to  give  one  vote  for  every  share  owned  by  him  or  her, 
and  the  Directors  so  chosen  shall  be  capable  of  serving  for  the 
ensuing  twelve  months ;  and  at  their  nrst  meeting  after  soeh 
election  the  Directors  shall  choose  out  of  their  number,  a  Piesi- 
dent  and  Vice-President,  who  shall  hold  their  offices  respec- 
tively during  the  same  period :  Provided  always,  th^  each 
Director  shall  be  holder  and  proprietor  in  his  own  name  of  not 
less  than  twenty  shares  of  the  capital  stock  wholly  paid  np ; 
and  the  present  Directors,  namely :  William  Molson,  the  Hono^ 
able  John  Molson,  Thomas  Ryan,  William  Dow,  Charles  S. 
Pierce,  John  Ostell,  William  Macdonald,  the  Honorable  James 
Ferrier,  and  A.  M.  Delisle,  shall  remain  in  office  until  the  next 
general  annual  meeting,  and  in  case  of  any  vacancies,  the  present 
as  well  as  all  fature  Directors,  shall  have  power  to  fill  up  all 
such  vacancies  until  the  next  annual  meeting  which  shall  follow 
such  vacancy ;  And  if  it  shall  happen  that  an  election  shall  not 
be  made  nor  take  effect  on  the  day  fixed,  the  Corporation  shall 
not  thereby  be  dissolved,  but  it  shall  be  lawful  at  any  subsequent 
time  to  make  such  election  at  a  general  meeting  of  the  shaie- 
holders  to  be  called  for  that  purpose,  and  the  Directors  in  office 
when  such  failure  c^  election  shall  take  place,  shall  remain  in 
office  until  such  election  shall  be  made ;  and  the  number  of  £^e 
Directors  shall  be  requisite  to  ccmstitute  a  quorum  for  the 
management  of  business. 

IV. 
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rV.  The   said   Directors    shall    appoint   so   many    agents,  powew  of  the 
officers  and  servants  of  the  said  Corporation  under  them  as  to  Directow. 
the  said  Directors  may  seem  meet,  and  may  fix  the  salaries  and 
remaneration  of  such  officers,  agents  and  servants ;  may  make 
any  payments  and  enter  into  any  contracts  for  the  execution  of 
the  purposes  of  the  said  Corporation,  and  for  all  othei:  matters 
necessary  for  the  transaction  of  its  affairs  ;  may  generally  deal 
with,  treat,  purchase,  lease,  sell,  mortgage,  let,  release,  and 
dispose  of,  and  exercise  all  acts  of  administration  and  owner- 
ship over  the  lands,  tenements,  property  and  effects  of  the  said 
Corporation  ;  may  institute  and  delend  in  the  name  of  the  said 
Corporation  all  such  suits  at  Law  as  may  from  time  to  time  be 
instituted  ;  may  remove  the  officers,  agents  and  servants  of  the 
said  Corporation  except  as'hereinafter  provided ;  and  they  shall 
and  may  have  power  to  do  all  things  whatsoever,  which  may 
be  necessary  or  requisite  to  carry  out  the  objects  of  the  Corpora- 
tion, and  to  vest  the  property  and  funds,  real  and  personal,  of 
the  said  two  companies  in  the  Corporation  hereby  created ;  may 
appoint  when  special  meetings  of  the  Shareholders  shall  be 
held,  and  determine  on  the  mode  of  giving  notice  thereof,  and 
of  the  manner  in  which  the  Shareholders  may  call  or  require 
such  special  meetings  to  be  called  ;  and  they  shall  have  power  Power  to 
to  make  By-laws  for  the  government  and  control  of  the  officers  make  By-laws, 
and  servants  of  the  said  Corporation,  respectively,  and  shall  also 
have  po^irer  to  make  and  frame  all  other  By-laws,  Rules  and 
Regulations  for  the  management  of  the  business  of  the  said 
Corporation,  in  all  its  particulars  and  details,  whether  herein- 
before specially  enumerated  or  not,  and  the  same  also  at  any 
time  to  alter,  change,  modify  and  repeal ;  which  said  By-laws,  To  besabject 
Rules  and  Regulations  shall  be  submitted  for  approval,  rejection  to  apffforaiby 
or  alteration,  by  the  Stockholders  at  a  general  or  special  meet-  Shareholdem. 
ing'  to  be  called  by  the  said  Directors  sdfter  at  least  one  week's 
notice,    and  when    so  ratified  and  confirmed  shall  be  put 
into  writing  and  duly  recorded  in  the  minutes  of  the  said  Cor- 
poration, and  be  binding  upon,  and  observed,  and  taken  notice 
of  by  all  members,  officers  and  servants  of  the  said  Corporation ; 
and  any  copy, of  the  said  By-laws,  or  any  of  them,  purporting  proof  of  By- 
to  be  under  the  hand  of  the  Clerk,  Secretary  or  other  officer  of  laws. 
the  said  Company,  and  having  the  seal  of  the   Corporation 
affixed  to  it,  shall  be  received  as  primd/ade  evidence  of  such 
By-laws  in  all  Courts  in  this  Province. 

V.  And  whereas  certain  persons  residing  along  the  line  of  the  jjjcjtal. 
Railroad  of  the  said  Montreal  and  New  York  Railroad  Com- 
pany, in  the  Counties  of  Huntingdon,  Napierville  and  Laprairie, 
have  by  their  petitions  to  the  Legislature  represented  that  they 
^would  snifer  injury  and  wrong  if,  as  they  tear,  the  running  of 
trains  on  the  said  Railroad  should  be  discontinued  in  conse- 
quence of  the  amalgamation  of  the  said  two  Companies,  and  it 
is  just  and  right  that  the  prayers  of  such  petitions  should  be 
granted ;  And  whereas  it  is  just  that  the  residents  along  the  said  * 
C  hamplain  and  St.  Lawrence  Railroad  should  not  be  subjected 
36  to 
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At  l«ii  one     ^  ^^e  same  injury  and  damage  :  It  is  therefore  enacted,  that  it 

panenger  and  is  not  and  shall  not  be  lawful  for  the  said  Montreal  and  Cham- 

Siiintolle run  P^*''^  Railroad  Company  to  discontinue  the  employment  and 

daily  each  day  running  of  trains  along  the  lines  of  the  Railroads  of  the  said  late 

o^w  *!*• '^***{j*  Montreal  and  New  York  Railroad  Company,  and  of  the  said 

kDgthof  each   Champlain  and  St.  Lawrence  Railroad  Company ;  and  that  at 

least  one  passencfer  and  freight  train  shall  be  run  each  way 

over  the  whole  of  the  said  Railroads,  on  each  and  every  day  in 

the  Year,  Sundays  excepted,  stopping  at  every  station  for  the 

convenience  and  accommodation  of  the  public  in  general  and 

the  residents  along  the  lines  of  the  said  Railroads  in  particular: 

ProTiio :  as  to  Provided  always,  that  nothing  in  this  section  contained  shall  he 

djSS?*'&cr^'   construed  to  oblige  the  said  Railroad  Company  to  ran  trains 

'  along  the  said  Railroad  during  the  continuance  of  any  violent 

snow  storm  or  heavy  fall  of  snow,  or  drifting  of  snow,  or  of  any 

other  unavoidable  cause  whereby  the  same  is  obstructed  and 

rendered  impassable,  nor  until  a  reasonable  and  sufficient  lime 

has  elapsed  for  the  removal  of  the  said  obstruction,  which  the 

said  Company  shall  use  all  due  and  proper  diligence  to  remove. 

The  two  Com-      VI.  And  whereas  doubts  may  exist  in  regard  to  the  powers 
**?***  ^h^l?'^  of  the  said  two  Companies  heretofore  assumed  to  be  exercised 
!md  to  have     ^Y  ^^^^  \  1^  Is  therefore  declared  and  enacted,  that  the  said  two 
power  to  enter  Several  Companies  had  and  shall  have  power  and  autborinr  to 
mentofoTiheir  ^^^^  ^^^  resolution  by  and  with  the  consent  of  a  majority  of  the 
unioii.  ^    ^  proprietors  present  at  any  general  meeting,  and  to  enter  either 
heretofore  or  hereafter  into  any  agreement  for  the  purchase,  sale 
or  lease  to  and  from  each  other  of  the  entire  stock  and  property, 
moveable  and  immoveable  of  either  of  them,  or  any  part  thereof^ 
And  to  cany    ^^'^  ^^  amalgamate  and  unite  with  each  other;  and  the  said 
into  eliMt  ex-  Corporation  into  which  the  said  two  Companies  are  hereby 
mwnS.'*'^    merged,  shall  have  and  is  declared  to  have  power  and  authority, 
through  the  Directors,  to  carry  into  effect  and  operation  any 
agreement  therefor  in  inception  or  contemplation  by  the  said 
Companies  respectively,  and  all  the  rights,  powers  and  privi- 
leges of  such  separate  Company  shall  be  merged  in  and  pass  to 
the  said  Corporation  so  hereby  created,  and  shall  be  held,  used 
and  applied  by  them  in  their  own  name  to  all  intents  dnd  pur- 
pose as  if  the  same  had  been  granted  originally  to  the  present 
Bireeton  m^  Corporation ;  And  it  shall  be  lawful  for  the  Directors  to  execute, 
rti^Mt"ilt°'  ^^  ^^^^  ®^®  ^^»  ^^  instrument  setting  forth  in  detail  all  the  terms 
tinff  forth  Miy  ^^^  Conditions  under  which  the  said  two  Companies  united 
•uch  agree-      their  interests,  and  defining  and  regulating  the  rights  of  the 


several  shareholders  in  the  said  two  Companies,  and  when 
Ita  effiwtj  approved  of  by  a  vote  of  two-thirds  in  amount  of  proprietors 
present  at  any  general  meeting,  such  instrument  shall  be  bind- 
mg  to  all  intents  and  purposes  whatsoever,  and  shall  be  recofded 
on  the  Company's  books,  and  a  copy  thereof  or  extract  there- 
from, certified  as  aforesaid,  shall  be  received  as  primA  Joat 
evidence  in  all  Courts  and  places  whatsoever. 

VII. 
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YII.  All  Laws  and  Ordinances  whether  of  the  Legislature  of  locontistent 
this  Province  or  of  that  part  of  it  heretofore  constituting  the  enactments 
Province  of  Lower  Canada,  inconsistent  with  or  repugnant  to  "l***^ 
the  provisions  of  this  Act,  are  hereby  repealed. 

VUL  This  Act  shall  be  deemed  a  Public  Act.  Public  At 

CAP.    CXLIII. 

An  Act  to  amend  the  Charter  of  the  Ontario,  Simcoe 
and  Huron  Railroad  Union  Company. 

[Assmted  to  \Oth  June,  1857.] 

WHEREAS  it  is  expedient  and  necessary  to  alter  and  Preamble. 
amend  the  Act  passed  in  the  twelfth  year  of  Her  Ma- 
jesty's Reign,  intituled,  An  Act  to  incorporate  the  Toronto^  18  V.  c.  196. 
Simcoe  and  Lake  Huron  Union  Railroad  Company,  in  order  to 
aiTord  a  just  and  proper  protection  not  only  to  the  owners  of 
lands  adjoining  the  line  of  the  Ontario,  Simcoe  and  Huron 
Railroad  Union  Company's  railway,  and  works  connected  there- 
with, but  to  all  persons  whatever  from  damage  to  their  horses, 
cattle  or  other  animals  by  the  trains  or  engines  on  the^  said 
railway  ;  And  whereas  the  eighteenth  section  of  the  said  Act 
does  not  sufficiently  provide  therefor,  it  is  desirable  and  neces- 
sary to  provide  for  the  fencing  and  separation  of  the  whole  line 
of  such  railway  from  the  neighboring  lands  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows : 

I.  From  and  after  the  time  when  this  Act  shall  come  into  Sec.  18  of  13 
toToej  the  said  eighteenth  section  of  the  said  Act  shall  be  re-  Vic  c.  196| 
pealed.  repealed, 

II.  From  and  after  the  time  when  this  Act  shall  come  into  ciaoaes  of  14| 
force,  the  clauses  of  the  "  Railway  Clauses  Consolidation  Act"  15  V.  c.  61 
\^th  respect  to  and  entitled  "  Fences"  shall  be   incorporated  fenccf*incor- 
with  the  Acts  incorporating  the  said  Company ;  Provided  al-  porated  with 
•ways,  that  in  every  case  in  which  the   owner  of  any  lands  or  1%^.  c.  196, 
<}theT  person  or  persons  by  the  said  Act  authorised  and  capaci-  Proviso :  the 
tated  to  convey  shall,  in  their  arrangements  with  the  said  Com-  owners  oithe 
pany,  have  received  or  agreed  to  receive  compensation  for  gates,  ^^  fences  ii  * 
stiles,  bridges,  arches  or  culverts  instead  of  the  same  being  erec  they  have  re- 
ted  or  found  by  the  said  company,  for  the  purpose  of  facilitating  ceived  com- 
the  passage  to  or  from  either  side  of  the  land  severed  or  divided  ^iJIrfo^^or 
by  the  said  railway,  it  shall  not  be  lawful  for  any  such  oWner  the  Company. 
or  ^  tiose  claiming  under  him  to  pass,  and  they  shall  ever  be 
prevented  from  passing  or  crossing  the  said  railway  from  one 

p€Lrt  to  the  other  part  of  their  lands  so*  severed  and  divided, 

oth«Twiae  than  by  a  gate,  stile,  bridge,  arch  or  culvert  to  be 

ereoted  and  maintained  at  the  charge  of  such  owners,  under 
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the  inspection  and  direction  of  and  according  to  plans  and 
specifications  to  be  furnished  and  approved  by  the  Engineer  of 
the  said  Company. 

III.  And  whereas  it  is  expedient  to  set  at  rest  all  doubts  as 
to  the  right  of  the  City  of  Toronto  and  the  County  of  Simcoe 
each  to  nominate  &  Director  in  the  said  Company ;  Be  it 
enacted,  that  so  long  as  the  City  of  Toronto  shall  hold  stock  to 
the  amount  of  twealy-five  thousand  pounds,  and  upwards,  the 
said  City  may  annually  on  or  before  the  day  of  the  annual 
meeting  of  the  Shareholders  of  the  said  Company  for  the  election 
of  Directors,  nominate  one  of  the  Aldermen  of  the  said  City 
to  be  a  Director  of  the  said  Company,  in  addition  to  the  number 
of  Directors  authorized  by  the  Acts  incorporating  the  said  Com- 
pany, who  shall  have  the  same  rights,  powers  and  duties  as 
any  of  the  Directors  of  the  Company,  and  so  long  as  the 
County  of  Simcoe  shall  hold  stock  to  the  amount  of  twenty- 
five  thousand  pounds  and  upwards  the  said  County  of  Simcoe 
may  also  annually  on  or  belore  the  day  of  the  annual  meeting 
of  the  Shareholders  of  the  said  Company  for  the  election  of 
Directors  nominate  one  of  the  Councillors  or  such  other  per- 
son as  they  may  see  fit  to  be  a  Director  of  the  said  Company 
in  addition  to  the  number  of  Directors  authorized  by  the  Acts 
incorporating  the  said  Company,  who  shall  have  the  same 
rights,  powers  and  duties  as  any  of  the  Directors  of  the  Com- 
pany ;  Provided  always  that  the  said  City  shall  not  nor  shall 
the  said  County  be  entitled  in  rijsrht  of  such  stock  to  vole  at 
any  meeting  of  the  said  Company  called  for  the  election  of 
Directors. 


Public  Act.         IV.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.    CXLIV. 

An  Act  to  amend  and  extend  the  Charter  of  the  Brock- 
ville  and  Ottawa  Railway  Company. 

[AssenUd  to  lOih  June^  1857.] 

Preamble.  *  ^%mTHEREAS  the  Brockville  and  Ottawa  Railway  Company 
ff  have  by  their  Petition  prayed  for  further  amendments  to 
their  Act  of  Incorporation,  and  that  the  time  for  tlie  construction 
of  their  Railway  may  be  extended,  and  for  other  purposes,  and 
it  is  expedient  to  grant  the  same  :  Therefore,  Her  Majesty,  by 
and  with  the  advice  ^nd  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows  : 

Company  may  I.  The  Brockville  and  Ottawa  Railway  Company  shall  have 
certain  Branch  ^^'^  power,  and  they  are  hereby  authorized,  to  make  and  con- 
Railway  to  Struct  and  to  work  and  use  a  Branch  Railway  from  snch  point  on 
-which  their  the  main  line  of  the  Brockville  and  Ottawa  Railway  to  apoint  near 
powen  •  all     ^^le  Station  grounds  and  house  of  the  Grand  Trunk  Railway 

Company 
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Company  of  Canada  in  Brockville  as  they  shall  find  most  suit- 
able; and  all  the  privileges,  powers,  rights  and  incidents  vested 
is  or  appertaining  to  the  Company  with  regard  to  their  said 
Railway,  and  all  the  duties  and  obligations  imposed  upon  them 
with  regard  to  the  same,  by  the  Act  incorporating  the  Company 
and  tiie  Acts  amending  the  same,  and  all  the  provisions  oi  the 
eaid  Acts  and  of  this  Act,  which  are  susceptible  of  such  exten- 
sion, shall  extend  and  apply  to  and  be  in  force  with  regard  to 
such  Branch  Railway  as  luUy  aad  effectually  as  to  the  said 
Brockville  and  Ottawa  Railway,  to  all  intents  and  purposes, 
and  the  said  Acts  shall  be  construed,  extend  and  have  effect, 
as  if  the  said  Branch  Railway  had  been  mentioned  and  des- 
cribed m  the  said  Act  of  Incorporation  as  part  of  the  Railway 
and  works  which  the  Company  were  thereby  empowered  to 
construct ;  Provided  that  such  Branch  shall  not  cross  or  connect  Proviso. 
with  the  Grand  Trunk  Railway  without  the  consent  of  the 
said  Grand  Trunk  Railway  Company  of  Canada. 

II.  And  whereas  it  is  necessary  for  the  Company  to  possess  Company  maj 
gravel  pits  and  lands  containing  deposits  of  gravel,  as  well  as  pure ha«e  land 
lands  lor  stations  and  other  purposes,  at  convenient  plaees  &J.*StMhed** 
along  their  line  of  Railway  and  Branches  thereto,  for  supplying  f.om  the  line 
ballast,  constructing  and  keeping  in  repair  and  for  carrying  on  ^^  ^^^^  ^I* 
the  business  of  the  said  Railway  ;  And  whereas  such  gravel  ^*^' 

pits  or  deposits  caimot  at  all  times  be  procured  without  buying 
the  whole  lot  of  land  whereon  such  deposits  may  be  found  ; 
And  whereas  the  Company  have  been  obliged  to  purchase 
certain  pieces  or  lots  of  land  on  account  of  the  deposits  of 
gravel  thereon,  which  the  Company  require  for  the  construc- 
tion o{  the  said  Railway  ;  And  whereas  doubts  may  be  enter- 
tained to  what  extent  the  Company  may  lawfully  acquire  and 
hold  lands  for  such  purposes  as  aforesaid  :  It  is  therefore 
enacted,  that  it  has  been  and  shall  be  lawful  for  the  Company, 
and  they  are  hereby  authorized  to  purchase,  have,  hold,  take, 
receive,  use  and  enjoy,  along  the  line  and  branches  of  the  said 
Railway,  or  separated  therefrom,  and  if  separated  therefrom, 
then  with  the  necessary  right  of  way  thereto,  any  lands,  tene- 
ments and  hereditaments  which  it  hath  pleased  or  shall  please 
Her  Majesty  or  any  person  or  persons  or  bodies  politic  to  give, 
grant,  seU  or  convey  unto  and  to  the  use  of  or  in  trust  for  the 
Company,  their  successors  and  assigns  ;  and  it  shall  and  may 
he  lawful  for  the  Company  to  establish  stations  or  workshops 
on  any  of  such  lots  or  blocks  of  land,  and  from  time  to  time  by 
deed  of  bargain  and  sale  or  otherwise,  to  grant,  bargain,  sell 
or  convey  any  portions  of  such  lands  not  necessary  to  be  re- 
tained for  gravel  pits,  sidings,  branches,  wood  yards,  station 
grounds,  or  work  shops,  or  for  effectually  repairing,  maintain- 
ing or  using  to  the  greatest  advantage,  the  said  Railway  and 
other  works  connected  therewith. 

III.  The  time  limited  to  the  Company  for  the  completion  of  Extemuon  of 
the  said  Railway  fix>m  Brockville  to  Amprior  at  or  near  the  SjSmTth?** 

mouth 
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workiofthe  mouth  of  the  Madawaska  River,  and  also  a  branch  thereof 
Company.  from  the  Rideau  at  or  near  Smith's  Falls,  to  the  Town  of  Perth, 
and  all  other  branches  thereof,  is  hereby  extended  to  three 
A^^'c^  years  from  the  time  of  the  passing  of  this  Act ;  Provided  al- 
^J^onn  part  ways,  that  if  the  said  Brockville  and  Ottawa  Railway  Company 
of  the  dnebec  form  part  of  the  Lake  Huron,  Ottawa  and  Quebec  Junction 
H^  ^*Junc-  ^^"w^y  Company  for  that  part  of  their  road  extending  from 
ibn'compimy,  Amprior  to  Pembroke,  then*  the  said  Brockville  and  Ottawa 
they  ■hall  '  Railway  Company  shall  build  fifty  miles  or  any  portion  thereof 
wtion  ef'Se*  ^^  *®^'  ^^  ^^™  Amprior  upwards,  on  the  same  conditions  as 
fculway  under  the  Other  four  Companies  mentioned  in  the  Act*  nineteenth  and 
19»  90  V^.  twentieth  Victoria,  Chapter  one  hundred  and  twelve,  and  shall 
to  bia^^^  have  a  share  of  the  four  millions  of  acres  of  land  in  the  proportion 
ihareofthe  which  those  fifty  miles,  or  the  proportion  thereof  above  men- 
r*  A^tfMMbv  tioned,  bear  to  the  three  hundre*  and  fifty-four  miles,  by  making 
?^J2Ji*  ^  ^^®  forest,  in  the  same  proportion  as  the  other  said  four  Com- 
panies, the  remainder  of  the  road  extending  to  the  Greorgian  Bay. 

Recital.  IV.  And  whereas  the  Company   have  by  their  By-law  au- 

thorized the  issue  of  bonds  or  debentures  of  the  Company 
limited  to  three  hundred  and  fifty  thousand  pounds  sterling,  in 
the  form  given  in  the  Schedule  to  this  Act,  marked  A,  (in  the 
place  and  stead  of  bonds  in  the  form  heretofore  used,)  and 
which  on  their  face  purport  to  be  debentures  of  a  certain  class, 
namely,  second  class  debentures,  limited  in  issue  to  three 
hundred  and  fifty  thousand  pounds  sterling,  and  to  be  a  second 
charge  upon  the  road  tolls,  revenue,  and  other  property  of  the 
Company,  subject  to  the  first  charge  in  favor  of  certain  Muni- 
cipalities, and  it  is  expedient  to  aflirm  the  validity,  negotia- 
bility and  security  of  the  said  bonds  or  debentures  of  the  Com- 
pany, executed  or  to  be  hereafter  executed  in  the  fomi  given 
in  the  said  Schedule  to  this  Act,  to  the  extent  of  not  exceeding 
Certain  second  three  hundred  and  fifty  thousand  pounds  sterling  :  It  is  there- 
^J"4**^n-  fore  enacted,  that  the  said  bonds  or  debentures  of  the  Company 
the^ompany^  now  or  hereafter  to  be  executed  and  issued  by  the  Company  in 
confinDed.  the  form  given  in  the  said  Schedule  to  this  Act,  marked  A,  to 
the  extent  of  not  exceeding  three  hundred  and  fifty  thousand 
pounds  sterling,  shall  be  and  are  hereby  declared  to  be  valid 
and  binding  upon  the  Company  according  to  the  tenor  and  pur- 
port thereof  respectively,  and  are  and  shall  be  assignable  at  law 
by  delivery,  and  may  be  sued  on  and  enforced  by  tht  re.*- 
pective  bearers  and  owners  thereof  for  the  time  being,  in  their 
own  names. 

Recital.  V.  And  whereas  under  the  provisions  of  the  Act  of  this 

Province,  passed  in  the  sixteenth  year  of  Her  Majesty's  Reign, 
I6y.c.22  intituled.  An  Act  to  establish  a  Consolidated  Municipal  I^ 
elted.  Fund  for  Upper  Canada^  the  several  Municipalities  hereinafter 

named  have  passed  By-laws  respectively  authorizing  the  loan 
to  the  Company  towards  the  construction  of  the  said  Railway* 
of  the  following  amounts,  that  is  to  say  :  The  Town  Council 
of  Brockville,  one  hundred  thousand  pounds  cunenc^;  ^ 

Municipality 
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Monicipality  of  the  Township  of  Elizabethtown,  fifty  thousand 
pounds  currency  ;  and  the  Municipal  Council  of  the  United 
Counties  of  Lanark  and  Renfrew,  two  hundred  thousand  pounds 
currency  ;  And  whereas  such  loans  were  respectively  author- 
ized to  be  made  upon  condition  that  the  Company  should 
assume  all  the  liabilities  of  the  said  Municipalities  in  respect 
thereof  under  the  said  Loan  Fund  Act,  and  should  indemnify 
and  save  harmless  the  said  Municipalities  respectively  in  the  pre- 
mises, and  that  the  railway,  tolls,  revenues  and  other  property 
of  the  Company  should  stand  mortgaged  and  pledged  to  the 
said  Municipalities  respectively,  in  preference  to  all  other  cre- 
ditors ;  And  whereas  a  mortgage  bearing  date  the  seventh  day 
of  March,  one  thousand  eight  hundred  and  fifty-four,  has  been 
executed  by  the  Company  to  the  said  several  Municipalities, 
in  common,  purporting  to  give^them  the  security  herembefore 
named ;  And  whereas  the  right  of  way  not  having  been  ac- 
quired at  the  time  of  the  execution  of  the  said  mortgage,  doubts 
have  arisen  as  to  the  sufficiency  of  the  said  security  at  law,  and 
it  is  desirable  and  the  wish  of  the  Company  to  have  affirmed 
the  validity  of  said  mortgage,  as  well  as  all  subsequent  mort- 
gages given,  and  which  may  be  given  by  the  Company  to  the 
said  Municipalities  in  common  for  the  like  purpose,  and  to  have 
such  security  defined  by  Legislative  enactment  with  a  view  of 
securing  the  said  Municipalities  respectively  as  fully  as  pos- 
sible ;  It  is  therefore  enacted,  that  the  said  intended  Railway  Ceiuin  moiu 
from  Brockville  to  Pembroke,  including  the  Perth  branch  and  C^^. 
all  the  other  branches  thereof,  and  all  the  works  of  the  said  panyfoneeiir- 
Company  thereon,  now  or  hereafter  to  be  made,  together  with  ">g  Imhi  bjr^ 
all  lands  acquired  for  ballast  ground  or  ^  account  of  deposits  ^JIJ^SJi*""' 
of  gravel  thereon,  and  all  stations,  buildings,  carriages,  engines  nrmed. 
and  other  property  attached  to  or  to  be  attached  to  or  belonging 
to  the  said  intended  Railway  and  branches,  and  all  the  revenues 
and  tolls  of  the  said  intended  Railway  and  branches,  are  hereby 
declared  to  be  mortgaged  and  pledged  to  the  said  Munici- 
palities respectively  in  preference  to  all  other  creditors  (in  such 
manner  as  that  no  one  Municipality  shall  have  preference  or 
priority  over  another,  but  shall  all  share  alike  and  in  proportion 
to  the  amounts  of  their  said  loans  respectively  so  authorized  to 
be  made  as  aforesaid,  and  in  manner  as  provided  by  the  said 
mortgages)  for  the  redemption  and  repayment  of  the  said 
loans  respectively,  according  to  the  terms  of  the  said  By- 
laws and  the  provisions  of  the  said  Consolidated  Muni- 
cipal Loan  Fund  Act,  and  in  accordance  with  the  terms 
of  the  said  mortgages  ;  and  the  said  mort^ges  so  made  or  to 
be  made  as  aforesaid  for  securing  the  said  loans,  are  hereby 
declared  to  be  and  shall  be  good,  valid  and  obligatory  upon  the 
parties  thereto  executing  the  same,  according  to  the  tenor  and 
purport  thereof;  Provided  that  nothing  in  this  section  or  in  this 
Act  contained  shall  be  interpreted  as  affecting  in  any  manner 
the  rights  and  security  of  the  Province,  with  respect  to  the 
loans  made  by  the  above  named  Municipalities  to  the  Com- 
pany under  the   Act  firstly  above  recited    in  this  ^section  ; 

Provided 
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Provko.  Provided  also,  that  the  Act  of  this  Province  passed  dimng  the 

present  Session  relating  to  mortgages  of  personal  proper^  in 
Upper  Canada,  shall  not  apply  to  the  said  mortgages  of  the 
Company  or  to  the  property  covered  or  to  be  covered  by  them. 

Scrip  may  be        VI.  Scrip  for  paid  up  shares  of  stock  of  the  Company  may  be 
^tum  vad  the  ^^^^^^  ^^  bearer  and  may  be  transferred  by  delivery  thereof; 
bolden  may     and  all  bond  fide  holders  of  scrip  for  paid  up  shares  of  stock  of 
Tote  thereon,   the  Company  shall  be  entitled  to  receive  their  share  of  the 
profits  of  the  Company,   and  shall  be  entitled  to  vote  in  respect 
of  the  shares  held  by  them,  upon  the  scrip  being  prodnced, 
which  shall  then  be  registered  in  the  name  of  such  holders  res- 
pectively in  the  books  of  the  Company. 

Interpretation.      VII.  The   expression  "the   Company"   in   this   Act,   shall 
always  mean  the  Brockville  and  Ottawa  Railway  Company. 

Public  Act.  VIII.  The  Interpretation  Act  shall  apply  to  this  Act,  and  this 

Act  shall  be  deemed  a  Public  Act. 

SCHEDULE  A. 

CapiUl,  £1,000,000  stg.      Prxwince  of  Canada,      Capital,  £1,000,000  6ta. 
£100  stg.  •    Brockville  and  Ottawa  Railway  Debenture.      £100  stg. 

No.  TRANSFERABL£.  No« 

laaue  limited  to  £350,000  Cy. 

The  Municipalities  through  which  the  road  passes  have 
loaned  the  Companjj^  £350,000  cy.,  being  equal  to  £288,000 
stg.  This  sum  is  repayable  under  the  provisions  of  "  The  Con- 
solidated Municipal  Loan  Fund  Act  for  Upper  Canada,"  which 
requires  that  beside  interest,  two  per  cent,  per  annam  for 
twenty  years  shall  be  paid  in  liquidation  and  discharge  of  this 
claim,  and  which  with  interest  is  now  provided  for  and  being 
paid.  Subject  to  this  claim,  the  lands,  tolls,  revenues  and 
other  property  of  the  Company  are,  under  the  provisions  of 
"  the  Railway  Clauses  Consolidation  Act"  pledged  and  mort- 
gaged for  the  due  payment  of  these  debentures  limited  in  issue 
as  above. 

The  Brockville  and  Ottawa  Raiboay  Company  hereby  promise 
to  pay  to  or  bearer,  the  sum  of  one  kunirti 

pounds  sterling,  twenty  years  from  and  after  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty-seven,  likewise 
interest  at  the  rate  of  six  per  centw  per  annum,  to  be  paid  on 
the  first  days  of  January  and  July  in  each  year,  upon  present- 
ation of  the  proper  coupons  hereunto  attached,  at  the  office 
of  in  London. 

Signed  and  dated  at  Brockville,  the  day 

of  ,  one  thousand  eight  hundred  and 

Treasurer.  (L.  S.)  Presiie^ 

^        ^  CAP. 
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CAP.     CXLV. 

An  Act  to  revive  and  amend  a  certain  Act  passed  in 
the  sixteenth  year  of  Her  Majesty's  Reign,  and 
intitoledy  An  Act  to  incorporate  the  Port  Whitby  and 
Lake  Huron  JRailway  Company. 

[Ass^ted  to  loth  JunCj  1857.] 

WHEREAS  it  is  deemed  expedient  and  necessary  to  re-  Preamble, 
vive  and  amend  a  certain  Act  passed  in  the  sixteenth 
year  of  Her  Majesty's  Reign,  and  intituled,  An  Act  to  incorpo-  1^  ▼•  c*  l^» 
ToXt  the  Part  Whitby  and  Lake  Huron  Railway  Company  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

I.  From  and  after  the  passing  of  this  Act,  the  said  above  in  i«  V.  c.  105 
part  recited  Act,  and  every  matter  or  thing  in  any  wise  relating  '«^i^«^ 
thereto,  shall   be   and  the   same  is  hereby  revived  and  in  full 

force  and  effect,  save  and  except  the  following  clauses  or  sec- 
tions in  the  said  above  recited  Act,  and  numbered  respectively 
one,  five,  six,  seven,  eight,  eleven  and  twelve,  which  is  and 
are  hereby  repealed  ;  Provided  always,  that  the  said  Company  Proviao. 
shall  not  be  at  liberty  to  construct  their  Railway  through  the 
Townships  of  Brock  and  Thorah  over  any  portion  of  the  said 
Townships  lying  to  the  east  of  a  direct  or  air  line  drawn 
between  the  Port  of  Whitby  and  the  Port  of  Beaverton. 

• 

II.  Nelson  Gilbert  Reynolds,  Ezra  Annes,   Robert  Hervey  Certain  per- 
Lawder,  James  Howe,   Carleton   Lynde,  John  Ham  Perry,  ^"'J*^  ^**"" 
James  Diyden,  George   Currie,  John   Hall   Thompson,  Neil  tionundeTthe 
McDougall,  Daniel  Greek  Hewett,  John  B.  Warren,  Jonathan  «aid  Act 
Foot  and    Chester    Draper,    together  with   such  person    or 

persons,  corporations,  municipalities  and  companies,  as  shall 
under  the  provisions  of  this  Act,  and  of  the  unrepealed  parts 
of  the  Act  to  which  this  is  an  amendment,  become  share- 
holders in  the  Company  hereinafter  mentioned,  shall  be  and 
hereby  are  ordained,  constituted  and  declared  to  be  the  body 
corporate  and  politic,  intended  and  referred  to  in  the  said 
amended  Act,  by  and  under  the  name  and  style  of  the  "  Port  Corporate 
Whitby  and  Lake  Huron  Railway  Company."  """*• 

HI.  The  said  Nelson  Gilbert  Reynolds,  Ezra  Annes,  Robert  First  Direc- 
Hervey  Lawder,  James  Rowe,  Carleton  Lynde,  John  Ham  tors  appointed. 
Perry,  James  Dryden,  George  Currie,  John  Hall  Thompson, 
Neil  McDougall,  Daniel  Greek  Hewett,  John  B.  Warren,  Jona- 
than Foot  and  Chester  Draper,  shall  be  and  are  hereby  consti- 
tuted and  appointed  the  first  Directors  of  the  said  Company, 
^d  shall  hold  their  office  until  others  shall  under  the  provisions 
of  this  Act,  and  of  the  Act  to  which  this  is  an  amendment, 

(except 
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(except  where  the  Act  to  which  this  Act  is  an  amendment  shall 
conflict  with  or  shall  have  been  repealed  by  this  Act,)  be  elected 
by  the  shareholders,  and  until  that  time  shall  constitute  the 
Board  of  Directors  of  the  said  Company,  for  carrying  out  the 
object  and  purposes  of  this  Act  and  ot  the  Act  to  which  this  is 
an  amendment,  with  all  the  powers,  privileges  and  immunities 
conferred  on  the  Board  of  Directors  of  the  said  Company  in 
this  Act  and  in  the  Act  to  which  this  is  an  amendment 


Company  miy  IV.  The  said  Company  shall  be  and  hereby  are  authorized 
by^oTt«S^^  and  empowered  to  borrow  money  on  the  security  of  their  pro- 
under  certain  V^^t  by  mortgage  bonds  of  the  Company,  having  not  more 
restrictions,  than  thirty  years  to  run,  and  bearing  interest  at  a  rate  of  not 
more  than  six  per  cent.,per  annum,  under  the  following  con- 
ditions and  restrictions,  to  wit : 

Debt  limited.  First — ^The  bonded  debt  of  the  Company  shall  never  exceed 
the  amount  of  stock  actually  paid  up  and  invested  in  the  Com- 
pany's property ; 


Sinking  Fond. 


Cextainac- 
counts  to  be 
kept. 


Second — A  suflScient  annual  or  semi-annual  deposit  from 
the  next  eaminfi[s  of  the  Company,  shall  be  made  in  a  well 
secured  sinking  fund,  for  the  liquidation  of  the  bonded  debt  at 
maturity ;  and  no  dividend  on  the  Company's  stock  shall  be  de- 
clared or  paid  out  until  such  deposit  shall  have  been  duly  made; 

Third — ^The  "  Construction  Account "  of  the  Company,  and 
all  other  charges  to  "  Capital  Stock,"  shall  be  closed  for  ever 
on  each  division  of  the  road  opened  for  public  traffic,  within 
twelve  months  from  the  date  on  which  such  division  shall  have 
been  so  opened,  except  with  the  sanction  of  a  majority  of  the 
Stockholders,  and  of  a  majority  of  the  Bondholders,  and  then  to 
the  extent  only  and  for  the  express  purpose  lor  which  such 
sanction  shall  have  been  given ; 

Bonds  to  be  Fourth — All  or  any  bonds  of  the  Company  shall  be  con- 
convertible  vertible  at  par  into  capital  stock  of  the  Company,  at  the  option 
into  Slock.      ^,f  the  holders  of  the  said  bonds ; 


bond. 


Restrictions  to  Fifth — These  conditions  and  restrictions  shall  be  printed  on 
be  printed  on  the  face  of  the  Company's  bonds,  and  shall  be  part  and  parcel 
of  the  Company's  contract  with  the  bondholders,  and  no  other 
bonds  or  securities  shall  be  issued  by  the  Company  bearing 
any  mortgage  on  their  property,  nor  shall  any  money  be  raised 
on  mortgage  of  such  property  otherwise  than  on  such  bonds  as 
aforesaid. 


CapiUl  Stock, 
amount  and 
nnsnber  of 
Shares. 


y.  The  Capital  Stock  of  the  said  Company  shall  not  exceed 
in  the  whole  the  sum  of  four  hundred  thousand  pounds  currency, 
to  be  divided  into  sixteen  thousand  shares  of  twenty-five  pounds 
each,  which  amount  shall  be  raised  by  the  persons  above 
named  or  some  of  them,  together  with  such  other  peisons  or 

Corporations 
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Cofpoiations  as  may  become  subscribers  towards  such  Stock  ; 
and  (be  said  money  so  raised  shall  be  applied  in  the  first  place 
towards  the  payment  and  discharge  of  all  fees  and,  disburse- 
ments for  procuring  the  passing  of  this  Act,  and  for  making  the 
surveys,  plans  and  estimates  of  the  said  Railway  and  connected 
therewith,  and  all  the  rest  and  remainder  of  such  money  shall 
be  applied  towards  completing  and  maintaining  the  said  Rail- 
way and  other  purposes  of  this  Act,  and  to  no  other  purpose 
whatsoever  ;  Provided  always,  that  until  the  said  preliminary  Proviio. 
expenses  connected  with  the  said  Railway  shall  be  paid  oat 
of  the  Common  Stock  thereof,  it  shall  be  lawful  for  the  Munici- 
pality of  any  County,  Town  or  Township  on  or  near  the  line 
thereof^  to  pay  out  oi  the  general  funds  of  such  Municipality  any 
propcNTtion  of  such  Railway  preliminary  expenses,  which  sum 
shaJI  be  refunded  to  such  Municipality  from  the  Stock  of  the 
said  Company,  or  be  allowed  to  them  in  payment  of  Stock. 

YI.  When  and  so  soon  as  One  Hundred  Thousand  Pounds  of  First  meeting 
the  said  Capital  Stock  shall  have  been  subscribed,  and  ten  per  oJ^li«»r«l">ld- 
cent  paid  thereon  into  one  of  the  chartered  Banks  of  this  Province, 
it  shall  be  lawful  for  the  said  Directors  or  a  majority  of  them  to 
call  a  meeting  of  the  holders  of  such  shares  at  such  place  and 
time  as  they  shall  think  proper,  giving  at  least  fifteen  days' 
public  notice  of  the  same  in  one  or  more  newpapers  published 
in  ibe  County  of  Ontario,  at  which  said  General  meeting  the 
private  shareholders  having  paid  ten  per  cent  on  their  stock 
subseribed  for,  shall  either  in  person  or  by  pro^y  choose  six  Election  of 
Dtiectois,  and  the  municipality  or  municipalities  having  also  Director  by 
paid  ten  percent  on  their  stock  subscribed   for,  shall  choose  EoWera^bV 
seven  Directors  who  shall  together  with  the  other  Directors  hold  mnnicipalitief 
office  until  the  first  Monday  in  February  following ;  and  the  pri-  ^o\^g  stock. 
rate  shareholders  who  shall  have  paid  up  all  calls  on  their  stock 
shall  in  like  manner  elect  six  Directors  at  each  annual  general 
meeting  of  the  stockholders ;  and  such  Municipality  or  Munici- 
palities as  shall  have  taken  stock  in  the  said  Company  and  paid 
ten  per  cent  thereon  as  aforesaid  previous  to  the  first  meeting 
of  the  shareholders  according  to  the  next  preceding  section  of 
this  Act,  shall  be  entitled  to  elect  at  the  said   meeting  and  at 
every  annual   Meeting  thereafter,  provided  all  calls  on  their 
stock  then  made  are  paid  up,  seven  persons  to  represent  at  the 
Board  of  Directors  such  Municipal  Stock  ;  and  for  the  purpose  Municipal 
of  electing  such  seven  persons,  the  Stock  subscribed  by  each  ?°j^li^^ 
Municipality  shall  be  equally  divided  among  the   Members  of  nlTrpoee  of 
the  Council  of  each  Municipality,  who  shall  vote  upon  the  same  such  election* 
respectively  in  the  same  manner  as  the  private  shareholders  ; 
and  so  much  of  Section  nine  of  the  Act  hereby  amended  or  of  Inconwstent 
other  part  thereof,  as  fixes  the  number  of  Directors  at  nine,  is  JepeaJedr^ 
hereby  repealed ;  and  notwithstanding  any  thing  to  the  contrary  in 
the  Railway  Clauses  Consolidation  Act,  the  Head  of  any  Munici- 
pality holding  Stock  in  the  said  Company,  shall  not  be  ex  officio 
a  Director  of  the  Company,  but  such  Head  may,  as  may  also 
any  other  mnnber  of  the  Council  of  such  Municipality,  be 

elected 
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elected  a  Director,  and  shall  be  qualified  as  such  whether  he  be 
or  be  not  a  private  shareholder ;  and  all  Directors  of  the  Com- 
pany whether  elected  by  private  shareholders  or  by  Conncillors 
voting  on  the  Stock  held  by  their  Municipalities,  shall  have 
equal  powers,  rights  and  liabilities. 

As  to  muni-         VIL  Any  member  of  a  Municipal  Council  elected  a  Director 
«ipal  Direct-    shall  remain  a  Director  until  the  next  annual  election  and  the 

election  of  his  successor,  although  he   may  have  ceased  to  be  a 

member  of  such  Municipal  Council. 


on. 


Time  for  VIII.  So  much  of  the  ninth  Section  or  of  any  part  of  the  Act 

JSSSrtSn^"*'**  hereby  amended  as  appoints  the  first  Monday  in  June  as  the  day 
duoffoSL  for  the  annual  general  meeting  of  the  said  Company,  and  the 
election  of  Directors,  is  hereby  repealed  ;  and  the  said  annual 
general  meeting  and  election  of  Directors  shall  be  held  on  the 
first  Monday  in  February  in  each  and  every  year  after  the  first 
election  of  Directors. 

i^otlification        IX.  The  persons  qualified  to  be  elected  Directors  to  repre- 

of  Directors,    gent  the  private  Stock  of  the  said  Company  tmder  this  Act,  shall 

be  any  shareholders  holding  Stock  to  the  amount  of  two  hundred 

and  fifty  pounds,  who  shall  have  paid  up  all  calls  on  the  same. 

ProTiso  in  X.  if  it  shall  happen  at  any  time  or  times  hereafter  that  an 

«»»•  pi^ectorg  election  of  Directors  should  not  be  made  on  any  day  when,  pur- 
toe  aw^^  suant  to  this  Act,  it  ought  to  have  been  made,  the  said  Corn- 
ed, pany  shall  not  for  that  cause  be  deemed  to  be  dissolved,  but  it 
shall  and  may  be  lawful  on  any  other  day  to  hold  and  make  an 
election  of  Directors  in  such  manner  and  upon  such  notice  as 
shall  be  provided  by  the  By-laws  of  the  Company  ;  and  until 
such  election  of  new  Directors,  those  who  may  be  in  office  for 
the  time  being,  shall  be  and  continue  to  exercise  all.  the  rights 
and  powers  of  Directors  until  such  new  election  be  made. 

Directors  XI.  The  Directors  of  the  said  Company  may  appomt  such 

may  appoint  and  SO  many  agents  in  this  Province  or  in  any  other  part  of  Her 
agents.  Majesty's  dominions,  as  to  them  shall  seem  expedient,  and  may, 

by  any  By-law  to  be  made  for  such  purpose,  empower  and 
authorize  any  such  agent  or  agents  to  do  and  perform  any  act 
or  thing,  or  to  exercise  any  powers  which  the  Diisctors  them- 
selves, or  any  of  them,  may  lawfully  do,  perform  and  exercise, 
except  the  power  of  making  By-laws ;  and  all  things  done  by 
such  agent  or  agents,  by  virtue  of  the  powers  in  him  or  them 
vested  by  any  such  By-laws,  shall  be  as  valid  and  eifectaal  to 
all  intents  and  purposes  as  if  done  by  such  Directors  them- 
selves ;  any  thing  in  any  part  of  this  Act  to  the  contrary  notwith- 
standing. 

Dixeeton  may  XII.  It  shall  and  may  be  lawfiil  for  the  Directors  of  the  said 
and  sllue^'cer-  ^^pP^^y  for  the  time  being  to  make,  execute  and  deliver,  all  such 
tificatcs.         scrip  and  share  certificates,  and  all  such  bonds,  debentoies, 

mortgagesi 
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mortgages,  or  other  securities,  as  to  the  said  Directors  for 
the  time  being  shall  from  time  to  time  seem  most  expedient 
for  raising  the  necessary  capital  for  the  time  being  authorized 
to  be  raised  by  the  said  Company,  or  for  raising  any  part  thereof. 

XIII.  In  case   the   said  sum  of   four    hundred    thousand  Capital  Stock 
pounds  currency,  hereinbefore  authorized  to  be  raised,  shall  be  niay  be  in- 
fonnd  insuflicient  for  the  purposes  of  this  Act,  then  and  in  such  J^u^^t  "^i. 
case  it  shall  be  lawful  for  the  said  Company  to  raise  and  con-  ner,  &c. 
tribute  among  themselves  by  subscription  in  books  to  be  opened 

by  the  Directors  for  that  purpose,  and  in  such  shares  and  pro- 
portions as  to  them  shall  seem  meet,  or  by  the  admission  of 
new  subscribers,  a  further  or  other  sum.  of  money  for  complet- 
ing the  said  intended  railway  and  its  branches  and  other  works 
or  conveniences  incidental  or  relative  thereto,  not  exceeding  the 
sum  of  two  hundred  and  fifty  thousand  pounds  aforesaid  ;  and 
every  subscriber  towards  raising  such  further  or  other  sum  of 
money,  shall  be  a  shareholder  in  the  said  undertaking,  and 
have  a  like  vote  by  himself,  or  herself,  or  his  or  her  proxy,  in 
respect  of  every  share  in  the  said  additional  sum  so  to  be  raised, 
and  shall  also  be  liable  to  such  obligations  and  stand  interested 
in  all  the  profiti  and  powers  of  the  said  undertaking,  in  propor- 
tion to  the  sum  he,  she  or  they  shall  or  may  subscribe  thereto, 
as  generally  and  extensively  as  if  such  other  or  further  sum  had 
been  originally  raised  as  part  of  the  first  sum  of  four  hundred 
thousand  pounds ;  any  thing  herein  contained  to  the  contrary 
notwithstanding. 

XIV.  It  shall  be  lawful  for  the  Directors  (if  authorized  by  any  Directors  may 
general  meeting  of  the  shareholders  to  be  called  for  that  pur-  unite  Com- 
pose) to  enter  into  and  make  any  arrangement  with  the  Direc-  JJJ^oSer 
tors  of  any  Railway  Company  now  or  hereafter  to  be  chartered  Company* 

in  any  part  of  this  Province,  for  the  union,  junction  and  amal- 
gamation of  the  said  Company  with  such  other  Railway  Com- 
pany, or  for  the  purchase  of  the  Railway  of  such  other  Company 
by  mutual  agreement  with  such  Company ;  and  the  capital 
stock  of  any  Companies  so  united  shall  become  the  capital  . 
stock  q{  the  Company  formed  by  their  union,  and  be  controlled 
and  managed  as  such^  independently  of  all  other  increase  of 
stock  authorized  by  this  Act. 

XV.  It  shall  and  maybe  lawful  for  the   said  Company  to  Company  may 
enter  into  any  .agreement  with  any  person  or  persons  or  with  |«*?«  ***«  ""^ 
anyother  Railway  Company,  either  in  this  Province  or  in  any  pjllt Thereof, 
Foreign  State,  for  leasing  the  said  Railway  or  any  part  thereof,  and  moke 

or  the  use  thereof,  at  any  time  or  times,  to  such  person  or  per-  *^|^"J'^J* 
sons,  or  other  Company,  or  for  leasing  or  hiring  out  to  such  Railway  Com- 
person  or  persons  or  other  Company  the  said  Railway  and  any  paniee. 
locomotives,  cars,  carriages,  tenders  or  other  property,  moveable 
and  immoveable  of  the  said  Company,  either  altogether  or  for  any 
time  or  times,  occasion  or  occasions,  or  for  leasing  or  hiring 
from  any  other  Railway  Company,  any  Railroad  or  part  thereof 

or 
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or  the  use  thereof,  at  any  time  or  times,  or  for  leasinff  or  hiring 
from  such  other  Railway  Company,  any  Railroad,  locomo- 
tives,cars,  carriages,  tenders  or  other  property,  moveable  and 
immoveable,  or  for  using  either  the  whole  or  any  part  of 
the  said  Railway,  or  of  the  moveable  and  immoveable 
property  of  the  said  Company,  or  of  the  Railway  or  movea- 
ble and  immoveable  property  or  either  of  such  other  Com- 
pany, in  common  by  the  two  Companies,  or,  generally, 
to  make  any  agreement  ot  agreements  with  any  person  or 
persons,  or  with  any  ^uch  other  Company,  touching  the 
use  by  any  such  person  or  persons,  or  by  one  or  other  or 
by  both  Companies,  of  the  Railway  or  moveable  and  im- 
moveable property  of  either  or  of  both,  or  at  any  part  thereof,  or 
touching  any  service  to  be  rendered  by  the  one  Company  to  the 
other,  and  the  compensation  therefor;  and  any  such  agree- 
ment or  lease  shall  be  valid  and  binding  and  shall  be  enforced 
by  all  Courts  of  Justice  in  this  Province,  according  to  the  terms 
and  tenor  thereof;  Provided  always,  that  the  act  or  acts  of  the 
Directors  of  the  said  Company  sanctioned  and  approved  by  a 
majority  of  the  votes  of  the  Shareholders  attending  any  Special 
General  Meeting  of  the  Shareholders  of  the  said  Company, 
called  for  that  purpose,  either  in  person  or  by*  proxy,  shall  be 
considered  to  be,  and  be  to  all  intents  and  purposes,  the  act  and 
acts  of  the  Company  under  this  section ;  and  at  such  Special 
General  Meeting,  the  said  Shareholders  may,  by  a  majoril^  ol 
the  votes  of  the  Shareholders,  attending  such  Special  General 
Meeting,  either  in  person  or  by  proxy,  delegate  to  the  Direc- 
tors of  the  said  Company,  or  a  quorum  thereof,  or  a  majority 
of  such  quorum,  all  and  singular  the  powers  by  this  section 
conferred,  given  and  granted  to  the  said  Company,  to  be  exer- 
cised in  such  manner  as  to  the  said  Directors  or  quorom  of 
them,  or  a  majority  of  such  quorum,  shall  seem  meet,  and 
as  they  shall  direct  and  appoint ;  and  the  powers  hereby 
conferred  upon  the  said  Company  shall  extend  to  any  agree- 
ment for  lease  of  the  said  Railway  and  undertaking,  locomo- 
tives, cars,  carriages  and  other  property  of  the  said  Company, 
moveable  and  immoveable,  heretofore  entered  into  by  the 
Directors  of  the  said  Railway  Company,  and  which  has  been 
sanctioned  and  approved  of  by  the  Shareholders  of  the  said 
Company,  at  a  Special  General  Meeting  of  the  Shareholders 
thereof  called  for  that  purpose,  and  any  such  agreement 
shall  be  binding  on  the  said  Company  and  the  party  with 
whom  the  same  was  entered  into,  and  any  lease  granted  or  to 
be  granted  in  pursuance  of  such  agreement  shall  be  valid  and 
binding  upon  all  the  parties  thereto ;  any  thing  to  the  contraiy  is 
this  or  any  other  Act  of  the  Parliament  of  this  Province  not- 
withstanding. 

<^^^J«ny  ™«7  XVL  The  said  Company  shall  have  full  power  and  a^tho^ 
•eU  to  GiSnd  '  ity  to  unite  with  the  Grand  Trunk  Railway  Company  of  Cana- 
Trank  RaU-  da  or  to  sell  and  convey  to  the  Company  last  mentioned,  all 
way  Com-      the  property  and  rights  acquired  under  this  Act,  according  to 

and 
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and  under  the  provisions  of  an  Act  passed  in  the  sixteenth  Under  16  V«ci 

year  of  Her  Majesty's  Reign,  intituled,  An  Act  to  empower  any  39  and  76. 

Railway  Company  whose  Railway  forms  part  of  the  Main  Drunk 

Line  of  Railway  ihroughoui  this  Province^  to  unite  with  any 

other  such  Company  ^  or  to  purchase  the  property  and  rights  of 

am/  such  Company^  and  to  repeal  certain  Acts  therein  mentioned^ 

incorporating  Railway  Companies ;  and  of  another  Act  passed 

in  the  same  year  of  Her  Majesty's  Reign,  intituled,  An  Act  to 

extend  the  provisions  of  the  Railway  Compames  Union  Acty  to 

Companies  whose  Railways  intersect  the  Main  TYufA  Line^  or 

touch  places  which  the  said  Line  also  toucJies. 

XVII.  It  shall  be  lawful  for  the  said  Company  to  construct  a  Comiianjinaj 
Line  of  Telegraph,  Electric  or  otherwise,  along  their  said  Rail-  S?"'^"'^^* 
way  and  its  continuations  and  branches,  or  any  of  them,  or  any  ^Sia*'*^ 
part  or  section  thereof,  from  and  to  any  point  or  points  thereon, 
as  to  the  said  Company  shall  seem  advisable;  And  the  said 
Company  shall  have  power  to  purchase,  receive  and  hold,  and 
convey  such  Real  Estate  as  may  be  necessary  for  the  business 
and  operations  of  the  said  Telegraph  Line,  and  mav  appoint 
snch  Officers  and  Agents  and  make  such  Rules  and  Regula- 
tions and  By-laws  as  may  be  necessaiy  or  advisable   in  the 
transaction  of  the  business  thereof,  not  inconsistent  with  the 
laws  of  this  Province;  And  the  said  Company  shall  have  and 
are  hereby  invested  with  all'the  powers,  rights  and  privileges, 
respecting  such  Telegraph  Line,  and  the  management  thereof, 
as  are  now  vested  in  Electric  Telegraph  Companies,  under 
and  by  virtue  6f  the  fifth,  sixth  and  eleventh  sections  of  the 
Act  passed  in  the  sixteenth  year  of  Her  Majesty's  Reign,  in- 
tituled, An  Act  to  provide  by  one  general  law  for  the  incor-  Act  16  V.  c. 
poraHon  of  Electric   Telegraph  Companies;    And  the  tenth  !<>  to  apply. 
and  twelfth  sections  of  the  said  Act  shall  apply  to  the  said  Line 
in  like  manner  as  if  the  said  company  had  been  an  Associa- 
tion incorporated  under  the  said  last  mentioned  Act. 

XVIO.  And  whereas  it  is  expedient  to  construct  at  or  near  the  Company  em- 
tenninus  of  the  said  Railway  on  Lake  Huron  a  Harbour  for  the  powered  to 
convenience  of  the  public,  and  facilitating  the  traffic  of  the  Rail-  Harw!  ic, 
way ;  Therefore  the  said  Company  are  hereby  authorized  and  on  Lake  Ha-' 
empowered  to  construct  a  Harbour  at  or  near  the  Northern  ter-  "'n. 
minus  of  the  said  Railway  on  Lake  Huron,  which  shall  be 
accessible  to,  and  fit,  safe,  and  commodious  for  the  reception 
of  such  description  and  burthen  of  Vessels  as  commonly  navi- 
gate Lake  Huron ;  And  also  to  erect  and  build  up  such  need- 
fiil  moles,  piers,  breakwaters,  wharves,  buildings,  erections  and 
constructions  whatsoever  as  shall  be  necessary,  useful  and 
pioper  for  the  protection  of  such  Harbour,  and  lor  the  accom- 
modation and  convenience  of  Vessels  entering,  lying,  loading 
and  unloading  within  the  same,  and  to  alter,  amend,  repair, 
enlarge,  deepen,  and  dredge  the  said  Harbour  from  time  to 
^c  as  may  be  found  expedient  and  necessary,  and  also  to 
construct  a  Diy  Dock  or  Railway  calculated  for  refitting  and 
lepaiiing  all  shipping  at  such  Harbour. 

XIX. 
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Inttalmenta  XIX.  It  shall  and  may  be  lawful  for  the  Directors  at  any 
on  Stock  how  time  to  call  upon  the  Shareholders  for  instalments  upon  each 
called  in.  share  which  they  or  any  of  them  may  hold  in  the  capital  Stock 
of  the  said  Company,  in  such  proportions  as  the  Directors  may 
see  fit,  so  as  no  such  instalment  shall  exceed  twelve  and  a  half 
per  cent,  for  every  six  months,  giving  at  least  one  month's  no- 
tice for  each  call,  in  such  manner  as  they  shall  appoint. 

Becital.  XX.  And  whereas  the  Port  Whitby  and  Lake   Scugog,  Sim- 

coe  and  Huron  Road  Company  are  wdlling  and  desirous  to 
assist  in  the  construction,  making,  and  completing  of  the  said 
Railway,  and  for  such  purpose  to  be  allowed  to  take  and  sub- 
scribe for  Stock  in  the  said  Railway  Company,  and  to  issue 
their  Bonds  for  payment  of  said  Stock  ;  therefore  the  said  Port 
Whitby  and  Lake  Scugog,  Siracoe  and  Huron  Road  Company 
shall  have  power  and  authority  to  take  Slock  in  said  Railway 
Company,  and  to  issue  their  Bonds,  payable  within  tvrenty 
years,  provided  the  amount  to  be  so  issued  do  not  exceed  the 
sum  of  ten  thousand  pounds,  and  to  advance  to  the  said  Port 
Whitby  and  Lake  Huron  Railway  Company  such  sum  or  sums 
of  money,  and  to  become  a  party  to,  and  sign,  endorse,  and 
guarantee  such  Bonds  as  may  by  the  said  Port  Whitby  Road 
Company  be  issued  for  the  payment  of  their  Stock,  subject,  how- 
ever, to  the  same  calls,  rights  and  privileges  as  other  Stock- 
holders or  Corporations  who  may  have  subscribed  or  taken  Stock 
in  the  said  Railway,  and  generally  to  do  and  perform  all  matters 
and  things  whatsoever,  necessary  or  incidental  in  the  promotion 
of  the  construction  of  the  said  Railway,  or  the  carrying  out  of 
the  provisions  of  this  Act. 

XXI.  The  charter  of  the  said  Port  Whitby  and  Lake  Huron 
date  from  naa-  ^^'^w^X  Company,  granted  by  this  Act  and  in  the  Act  to 
aing  oAwf  which  this  is  an  amendment,  shall  bear  date  from  the  passing 
Act  of  this  Act,  and  the  period  allowed  for  the  commencing  and 

completing  their  Railway  shall  be  reckoned  accordingly ;  Pro- 
ProTijo.  vided  alwavs  that  any  claim  or  claims  against  the  Company, 

or  the  intended  Company  referred  to  in  the  said  Act,  shall  be 
and  the  same  are  hereby  protected,  such  claim  or  claims  to  be 
ascertained  by  arbitration  in  the  usual  manner :  this  provision 
shall  not  be  construed  to  render  any  of  the  Directors  or  Share- 
holders personally  liable  for  any  claim  above  referred  to. 

Public  Act         XXII.  This  Act  shall  be  deemed  a  Public  Act. 


Charter  of 
Gompany  to 


CAP. 
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CAP.    CXLVI. 

An  Act  to  explain  an  Act,  intituled,  An  Act  to  amend 
the  Act  incorporating  the  Hamilton  and  Toronto  Rail^ 
way  Company. 

[Assented  to  \Oth  June^  1857.] 

WHEREAS  the  wording  of  the  first  section  of  the  Act  pas-  Preemblo. 
sed  in  the  eighteenth  year  of  Her  Majesty's  Reign  and 
ifltituled.  An  Act  to  amend  the  Act  incorporating  the  Hamilton  I8  v.  c.  I80i 
(ffnd  Toronto  Railway  Company^  is  such  as  to  have  caused  doubts 
to  arise  as  to  the  meaning  of  the  said  Act,  and  it  is  expedient 
to  declare  and  explain  the  meaning  of  the  same  in  order  to 
prevent  injustice  being  done  to  persons  intended  to  be  protected 
by  the  said  Act :  Therefore,  Her  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Legislative  Council  and  Assembly  of 
Canada,  enacts  as  follows : 

I.  The  words  "  private  rights  "  in  the  said  first  section  of  jg  v.  c.  180. 
the  said  Act,   were  intended  to  include  and  do  include  the  Words "  pn^ 
rights  whether  possessory  or  reversionary  which  parties  occupy-  J^t  "^ex-*^** 
mg,  leasing  or  owning  lands  on  the  bank  or  banks  of  the  River  plained. 
Hninber,  had  to  use  the  said  River  as  a  highway,  or  as  a  means 

of  approach  or  access  to  or  egress  from  the  property  so  occu- 
pied,* leased  or  owned  by  such  parties,  by  vessels  or  otherwise 
howsoever. 

II.  All  parties  occupying,  leasing  or  owning  lands  on  or  near  Pariiesj 

to  the  bank  or  banks  01  the  said  River  Humber,  who  shall  be  prevented  " 
prevented  by  the  erection  of  a  permanent  bridge  by  the  said  ^^r^HumSr 
Company  across  the  said  River  Humber,  from  approaching  or  by  the' erection 
gaining  access  to  or  egress  from  such  lands  by  vessels  or  other-  of  the  Compa- 
wise,  OT  from  using  the  said  River  as  beneficially  or  amply  as  entitle"to  *' 
they  had  been  entitled  or  accustomed  to  use  the  same  before  compeofation. 
the  erection  of  such  bridge,  and  who  shall  give  notice  to  the 
said  Company  within  three  months  from  the  passing  of  this 
Act,  of  his,  her  or  their  claim  or  intention  to  make  claim  for 
compensation  in  consequence  of  the  erection  of  such  Bridge, 
shall  be  entitled  to  compensation  from  the  said  Company,  and 
the  said  Company  shall  indemnify  all  such  parties  so  injured 
or  abridged  in  any  way  of  the  rights  aforesaid,  or  hindered  or 
prevented  from  using  the  said  River  in  manner  aforesaid ;  and  Arbitration  in 
in  case  of  disagreement  between  such  parties  and  the  said  ca«e  of  die- 
Company,  as  to  the  amount  of  such  compensation,  the  same  f^^^^^t.^* 
shall  be  ascertained  and  decided  in  the  same  maimer  as  is  pro- 
vided for  in  regard  to  other  claims  for  compensation  against  the 
said  Company,  in  and  by  their  Act  of  incorporation  or  the  Act 
incorporated  therewith. 

III.  This  Act  shall  be  deemed  a  Public  Act  Public  Act. 

S7  CAP. 
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CAP.    CXLVII. 

An  Act  to  alter  and  amend  the  Act  relating  to  ti 
Gait  and  Guelph  Railway,  and  to  incoiporatefl 
Preston  and  Berlin  Railway  Company. 

[Assented  to  lOth  Jutie,  I8o7 j 

Preamble.       TyfTHEREAS  by  an  Act  passed  in  the  eighteenth  year  oil 
18  V.  0. 70.       Y  Y    reign  of  Her  present  Majesty,  intituled.  Am  Ad  to 

the  Act  to  authorize  the  construction  of  a  Hailway  from  GJl 
Ouelph^  it  is  amongst  other  things  enacted,  that  it  should 
lawful  for  the  Gait  and  Guelph  Railway  Company,  tocooiH 
an  extension  of  their  Railway  from  the  Town  ofGoelpb 
Owen  Sound,  and  also,  an  extension  of  the^  said  Railwajiii 
the  Village  of  Preston  to  the  Town  of  Berlin  ;  and  ii»  « 
Company  were  by  the  now  reciting  Act  authorized  to  isenai 
their  capital  from  the  sum  of  one  hundred  and  forty  tboM 
pounds  to  a  sum  not  exceeding  five  hundred  and  fifty  tboon 
pounds  currency,  and  that  the  amounts  of  three  hnodiedl 
fifty  thousand  pounds,  and  fifty  thousand  pounds  mighy 
the  said  Company  saw  fit,  be  specially  raised  aodj 
plied  for  the  constmction  of  the  respective  eittdl 
aforesaid,  in  the  proportion  of  three  hundred  vti  m 
thousand  pounds  for  the  extension  to  Owen  Sound,  aiiU 
thousand  pounds  for  that  to  Berlin  ;  And  the  said  Qm 
pany  have  by  their  petition  set  forth,  that  in  pursuance  d^ 
provisions  of  the  said  Act,  subscriptions  have  been  obtaitf 
specially  for  the  said  extension  to  Berlin,  totheamooiti 
quired,  and  the  works  have  been  commenced  and  are  ^ 
being  prosecuted  to  completion  ;  and  that  under  the  pro^isil 
of  the  said  Act,  an  arrangement  has  been  made  betweal 
Gait  and  Guelph  Railway  Company  and  the  Great  Wei 
Railwav  for  working  that  portion  of  the  line  running  frorofl 
to  Guelph,  and  that  it  is  desirable  to  disconnect  the  ^( 
tension  from  the  said  Railway,  so  as  to  form  a  separate  lid 
be  called  the  Preston  and  Berlin  Railway  ;  And  havea!« 
their  petition  set  forth  that  it  is  desirable  that  power  shccii 
given  to  the  City  of  Hamilton,  which  has  subscribed  for  ^ 
towards  the  said  extension,  to  make  the  debentures  itf 
under  the  By-law  authorizing  such  subscriptions,  payable  eJ 
in  sterling  or  currency,  in  Great  Britain  or  elsewhere,  anJi 
the  Company  may  in  like  manner  be  authorized  to  issne  Bi 
or  Debentures  payable  in  Great  Britain  or  elsewhere,  as « 
Directors  may  deem  desirable ;  And  whereas  it  is  expedi«i( 
grant  the  prayer  of  the  said  Petition  :  Therefore,  HerMa^ 
by  and  with  the  advice  and  consent  of  the  Legislative  C^ 
and  Assembly  of  Canada,  enacts  as  follows : 

A  separate  !•  From  and  after  the  passing  of  this  Act,  the  said  es»^ 

Company  con-  from  Preston  to  Berlin  shall  form  and  be  a  separate  and  i^ 
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e  to  be  called  the  Preston  and  Berlin  Railway,  and  the  aiiiutedforthe 
reral  persons  who  have  specially  subscribed  for  stock  towards  eztention  ttan 
Jding  the  said  extension,  shall,  with  such  others  as  shall  or  bJ,*?!?***® 
J  become  Shareholders  therein,  be  a  body  corporate  and     '    * 
[tic  in  fact,  by  and  under  the  name  and  style  of  the  "Preston 
I  Berlin  Railway  Company :"  Provided  always,  that  the  Proviao :  ai  to 
tract  entered  into  by  the  Gait  and  Guelph  Railway  Com-  a  certain  con- 
ly  for  constructing  Ae  said  extension  shall  be  binding  and  tract  now 
igatory  upon  the  Company  hereby  created,  and  no  longer  !f"?^' 
ding  on  the  said  Gait  and  Guelph  Railway  Company ;  the  rfSSai? 
)ital  Stock  of  the   Company  shall  be  one  hundred  and 
Qty-five  thousand  pounds,  to  be  divided  into  five  thousand 
res  of  twenty-five  pounds  each,  which  sum  shall  be  raised 
the  persons  who  have  already  specially  subscribed  to  the 
1  extensicHi,  together  with  such  other  persons  and  corporations 
my  become  subscribers  towards  such  Stock. 

.  The  first  General  Meeting  of  Shareholders  after  the  passing  Yint  election 
is  Act  shall  be  held  on  the  Third  Monday  in  June  next,  in  of  Directon, 
3ity  of  Hamilton,  at  the  Office  of  the  Company,  and  at  ^^ 

meeting  seven  persons,  being  each  a  subscriber  for  at 
tvrenty  shares,  shall  be  choosen  Directors  of  the  Company, 
>ld  their  office  until  the  next  Annual  Meeting  of  Share- 
ers  and  until  others  are  elected  in  their  stead  ;  and  the 
mt  Directors  of  the  Gait  and  Guelph  Railway  Company 

remain  in  office  as  Directors  of  the  Company  hereby 
titnted,  until  such  meeting  and  election. 

i.  No  call  of  money  from  the  Shareholders  shall  exceed  Calls. 
|»r  cent,  on  the  amount  of  their  shares. 

V'  The  several  clauses  of  the  General  Railway  Clauses  Con-  Certain 
lation  Act,  with  respect  to  "Powers,"  "General  Meetings,"  ^j*^*  ^^\^' 
irectors,  their  Election  and  Duties,"  "Shares  and  their  lucor^roted '' 
^sfer,"  shall  be  incorporated  with  this  Act,  and  shall  be  with  this  Act. 
ttded  by   the    expression    "this    Act,"    whenever   used 
•in. 

'  All  Bonds  or  Debentures  and  all  interest  warrants  or  Debentures 
pons  attached  thereto,  which  shall  be  issued  by  the  Com-  aasjgnable  by 
J  payable  to  bearer  or  to  order,  shall  be  assignable  at  law  ^^J^^* 
leliveiy  or  indorsement,  and  may  be  sued  on  and  enforced 
he  respective  bearers  and  owners  thereof,  for  the  time  being, 
iieir  own  names. 

!■  h  shall  be  lawful  for  the  City  Council  of  the  City  of  City  of  Ham- 

mlton,  by  any  resolution  to  be  hereafter  passed,  to  provide  j!^"  Deb«n- 
rviJ:^A-„_ ^1 :_«j  A^  i-^   1 J  IL I .A  ^r*i.^  tuieimaT  be 


Jhe  debentures  authorized  to  be  issued  m  payment  of  the  payabuTui 
'^  sabscribed  by  them  towards  the  said  Preston  and  Berlin  sterling,  Ac. 

or  otherwise,  and  at 
Great  Britain,  or  else- 


•lision,  shall  be  payable  in  sterling  or  otherwise,  and  at 
» place  or  places  m  this  Province,  in  T 


•»e,  as  such  City  Council  may  see  fit. 

87*  VII. 
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agreementi 
with  other 
Companies. 


Company  may  VII.  It  fihall  be  lawful  for  the  Company  hereby  created,  i 
make  cortain  the  Gieat  Western  Railway  or  any  other  Railway  Compain 
make  and  enter  into  such  arrangements  or  agreements  a»i 
shall  think  advisable  (and  from  time  to  time  to  alter  ot  v:ai 
the  same,  and  again  to  enter  into  other  or  different  odtn 
well  for  the  working  and  using  of  the  said  road  and  vorb 
the  said  Great  Western  Railway  Company,  or  any  otik^r 
way  Company,  as  also  for  the  leasing  thereof  to  either  (4 
Companies,  either  before  or  after  wc^king  the  saiije. 
any  period  that  may  be  agreed  on ;  and  snch 
shall  be  legal  and  binding  upon  the  respective  Coi 
according  to  the  true  intent  and  meaning  thereoL 


VIII.  The  powers  conferred  upon  the  Gait  and  GuelphI 
way  Company  by  the  Acts  incoi^rating  the  same,  a£d 


Certain  enact* 
meats  to  ex 

Company  *  Several  Acts  of  Parliament  amendmg  the  same,  shall  ?o  i^ 
hereby  consti-  applicable,  extend  to  the  Company  hereby  created,  anJ 
^^*  provisions  of  the  several  Acts  concerning  the  Gretf  Wei 

Railway  Company  which  shall  be  in  force  at  the  urie  <^ 
passing  of  this  Act,  and  shall  not  be  inconsistent  with  the 
or  provide  for  matters  provided  for  by  this  Act,  shall  .* 
are  hereby  incorporated  with  this  Act,  and  shall  exT^nd 
apply  to  the  Company  hereby  constituted,  and  the  Kal 
which  they  are  constructing,  as  fully  and  eftectuallvs^i' 
said  pvoviskms  were  herein  repeated  and  re-enaL**e^i 
respect  to  the  Company  hereby  created. 

IX.  And  whereas  the  City  of  Hamilton  was  authomti^ 
the  Aots  of  the  Parliament  of  this  Province,  relating » 
.  Great  Westem  Railway,  to  subscribe  for  Stock  in  the  G^ 
Guelph  Railway,  and  did  in  fact  subscribe  the  suni 
thousand  pounds  towards  the  construction  of  the  mid 
thereof^  for  which  Debentures  were  issued  and  have  n 
into  circulation ;  And  whereas  in  the  By-law  authoriziitf  i 
subscription,  reference  is  made  to  the  General  Railway  Ci^ 


Recital. 


1  Railway  Clauses  Act  do  not  apt  ^ 

Guelph  Railway,  and  the  City  Council  of  the  said  Ci:) 

by  their  petition  prayed  that  such  debentures  may  be  kg^ 

and  inasmuch  as  the  said  Municipality  was  anthoc^ 

subscribe  for  the  said  Stock  it  is  just  and  expedient  tu  \ 

A  certain  By-  the  prayer  of  such  petition  ;  Therefore,  all  BoiidsaDebi^ 

C^^JfH^.  issued  under  the  authority  of  the  said  By-law  by  the  C^ 

ton  conarmed.  Hamilton,  shall  be  held  to  be,  and  are  hereby  declaiec  t 

good  and  valid  in  the  law. 

PttUicAet         X.  The  interpretaticm  Act  shall  a^ly  to  this  Act,  ^ 
shall  be  deemed  a  Public  Act. 


CA 
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CAP-     CXLVIII. 

Act  to  amend  the  Acts  relating  to  the  Stanstead, 
lefford  and  Chambly  Kailroad  Company. 

[Assented  to  lOth  June,  1867.] 

THERE  AS  the  Stanstead,  Sheffordand  Chambly  Railroad  Preamble. 

Company  have  petitioned  the  Legislature  for  certain  jgy      .^ 
idments  in  their  Act  of  incorporation  and  the  Act  amending  ^     '  ' 
une,  for  an  extension  of  the  time  allowed  by  law  for  the  ^^  V.  c.  185. 
iditnre  of  ten  per  centum  of  the  Capital  Stock  of  the  said 
pany,  and  for  reduction  of  the  Capital  Stock  of  the  Second 
Third  Branch  Lines  thereof^  and  it  is  expedient  to  grant 
ame:  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
entofthe  Legislative  Council  and  Assembly  of  Canada, 
ts  as  follows : 

Notwithstanding  any  thin^ contained  in  the  sixth  sub-section  ComMoy  al- 

•  twenty-second  section  of  the  Act  known  as  "The  Railway  loweStwo 
ses  Consolidation  Act,"  or  any  thing  contained  in  the  Act  ^S,?^^ 
porating"The  Stanstead,  Shelffordand  Chambly  Railroad  Act  to  expend 
pany,"  the  said  Company  shall  not  forfeit  or  lose  and  shall  10  per  cent  of 
e  considered  or  dealt  with  as  having  forfeited  or  lost  any  ""*"  ^**^*^ 

'  powers,  privileges  or  corporate  rights  secured  to  them  by 
Act  of  incorporation  or  by  any  Act  amending  the  same, 
ason  of  their  not  having  within  three  years  after  the  passing 
itT  Act  of  incorporation,  expended  in  the  construction  of 
lailroad  for  the  construction  whereof  they  obtained  the 
Act  of  incorporation,  ten  per  cent,  on  the  amount  of  the 
ital  Stock  of  the  said  Company  ;  Provided,  that  ten  per 

•  of  gach  Capital  Stock  shall  be  expended  by  the  said 
opany  in  the  construction  of  the  said  Railroad  within  two 
^  after  the  passing  of  this  Act,  until  which  period  (and  for 

thereafter,  if  the  aforesaid  condition  be  fulfilled,)  the  said 
jpany  shall  continue  to  use  and  enjoy  all  the  powers, 
ilegesand  corporate  powers  conferred  upon  them  by  the 

Act  of  incorporation  and  by  any  of  the  Acts  heretofore  or 
^er  to  be  passed  amending  such  Act  of  incorporation. 

•  Notwithstanding  any  thing  contained  in  the  second  section  when  the 

^^  Act,  intituled,  An  Act  to  amend  the  Act  incorporating  the  Company  mey 
»^«a</,  Shefford  and  Chambly  Railroad  Company  and  for  fh^/J^JS? 
^  purposes,  so  soon  as  the  sum  of  seventy-five  thousand  SnatthH 
ws  shall  have  been  specifically  subscribed  on  account  of  ^ ..      .g- 
Second  Branch  therein  named,  and  ten  per  cent,  thereon        *  ** 
1  as  in  the  said  last  recited  Act  required,  the  said  Stanstead, 
ffoni  and  Chambly  Railroad  Company  may  proceed  to  the 
struction  of  the  said  Second  Branch  ;  And  so  soon  as  fifty  And  with  their 
^and  pounds  shall  have  been  subscribed  on  account  of  the  third  Branch. 
^  Branch  therein  named,  and  ten  per  cent,  paid  thereon  as 
J^^aid,  the  said  Company  may  proceed  to  the  construction  of 
» last  menUoned  Branch. 

"•  This  Act  shall  be  deemed  a  Public  Act.  Pnl,lic  ^ct 

CAP. 
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CAP.    CXLVII. 

An  Act  to  alter  and  amend  the  Act  relating  to  the 
Gait  and  Guelph  Railway,  and  to  incorporate  the 
Preston  and  Berlin  Railway  Company. 

[Assented  to  lOth  June,  1857.] 

Preamble.  TyVTHEREAS  by  an  Act  passed  in  the  eighteenth  year  of  the 
18  V.  0. 70.  Y  Y  reign  of  Her  present  Majesty,  intituled,  An  Act  to  amend 
the  Act  to  authorize  the  construction  of  a  Railway  from  Gait  to 
Ouelph,  it  is  amongst  other  things  enacted,  that  it  should  be 
lawful  for  the  Gait  and  Guelph  Railway  Company,  to  constnict 
an  extension  of  their  Railway  from  the  Town  of  Guelph  to 
Owen  Sound,  and  also,  an  extension  of  thejr  said  Railway  fiom 
the  Village  of  Preston  to  the  Town  of  Berlin  ;  and  the  said 
Company  were  by  the  now  reciting  Act  authorized  to  increase 
their  capital  from  the  sum  of  one  hundred  and  forty  thousand 
pounds  to  a  sum  not  exceeding  five  hundred  and  fifty  thousand 
pounds  currency,  and  that  the  amounts  of  three  hundred  and 
fifty  thousand  pounds,  and  fifty  thousand  pounds  might,  if 
the  said  Company  saw  fit,  be  specially  raised  and  ap- 
plied for  the  construction  of  the  respective  extensions 
aforesaid,  in  the  proportion  of  three  hundred  and  fifty 
thousand  pounds  for  the  extension  to  Owen  Sound,  and  fifty 
thousand  pounds  for  that  to  Berlin  ;  And  the  said  Com- 
j)any  have  by  their  petition  set  forth,  that  in  pursuance  of  the 
provisions  of  the  said  Act,  subscriptions  have  been  obtained, 
specially  for  the  said  extension  to  Berlin,  to  the  amount  re- 
quired, and  the  works  have  been  commenced  and  are  now 
being  prosecuted  to  completion  ;  and  that  under  the  provisions 
of  the  said  Act,  an  arrangement  has  been  made  between  the 
Gait  and  Guelph  Railway  Company  and  the  Great  Western 
Kailwav  for  working  that  portion  of  the  line  running  from  Gait 
to  Guelph,  and  that  it  is  desirable  to  disconnect  the  said  ex- 
tension from  the  said  Railway,  so  as  to  form  a  separate  line  to 
be  called  the  Preston  and  Berlin  Railway  ;  And  have  also  by 
their  petition  set  forth  that  it  is  desirable  that  power  should  be 
given  to  the  City  of  Hamilton,  which  has  subscribed  for  stock 
towards  the  said  extension,  to  make  the  debentures  issued 
under  the  By-law  authorizing  such  subscriptions,  payable  either 
in  sterling  or  currency,  in  Great  Britain  or  elsewhere,  and  that 
the  Company  may  in  like  manner  be  authorized  to  issue  Bonds 
or  Debentures  payable  in  Great  Britain  or  elsewhere,  as  the 
Directors  may  deem  desirable ;  And  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  Petition  :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows : 

A  sepftrate  I-  From  and  after  the  passing  of  this  Act,  the  said  extension 

Company  coa-  ixom  Preston  to  Berlin  shall  form  and  be  a  separate  and  distiact 

line 
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line  to  be  called  the  Preston  and  Berlin  Railway,  and  the  niiutedforthe 
several  persons  who  have  specially  subscribed  for  stock  towards  eztention  ttam 
building  the  said  extension,  shall,  with  such  others  as  shall  or  bJ,*?^***® 
may  become  Shareholders  therein,  be  a  body  corporate  and 
politic  in  fact,  by  and  under  the  name  and  style  of  the  "Preston 
and  Berlin  Railway  Company :"  Providecf  always,  that  the  p^vwo :  ai  to 
contract  entered  into  by  the  Gait  and  Guelph  Railway  Com-  a  certain  con- 
pany  for  oonstmcting  the  said  extension  shall  be  binding  and  <ract  now 
obligatory  upon  the  Company  hereby  created,  and  no  longer  ^T*?^'^ 
binding  on  the  said  Gait  and  Guelph  Railway  Company ;  the  SSS? 
Capital    Stock  of  the  Company  shall  be  one  hundred  and 
twenty-five  thousand  pounds,  to  be  divided  into  five  thousand 
shares  of  twenty-five  pounds  each,  which  sum  shall  be  raised 
by  the  persons  who  have  already  specially  subscribed  to  the 
said  extension,  together  with  such  other  persons  and  corporations 
as  may  become  subscribers  towards  such  Stock. 

II.  The  first  General  Meeting  of  Shareholders  after  the  passing  Tint  election 
of  this  Act  shall  be  held  on  the  Third  Monday  in  June  next,  in  of  Directon, 
the  City  of  Hamilton,  at  the  Office  of  the  Company,  and  at  ^^' 

such  meeting  seven  persons,  being  each  a  subscriber  for  at 
least  twenty  shares,  shall  be  choosen  Directors  of  the  Company, 
to  hold  their  office  until  the  next  Annual  Meeting  of  Share- 
holders and  until  others  are  elected  in  their  stead  ;  and  the 
present  Directors  of  the  Gait  and  Guelph  Railway  Company 
shall  remain  in  office  as  Directors  of  the  Company  hereby 
constituted,  until  such  meeting  and  election. 

III.  No  call  of  money  from  the  Shareholders  shall  exceed  Calls. 
ten  per  cent.,  on  the  amount  of  their  shares. 

IV.  The  several  clauses  of  the  General  Railway  Clauses  Con-  Certain 
solidation  Act,  with  respect  to  "  Powers,"  "General  Meetings,"  jj*^"  ®^J4» 
"  Directors,  their  Election  and  Duties,''  "  Shares  and  their  iucorpwated  ^ 
Transfer,"  shall  be  incorporated  with  ihis  Act,  and  shall  be  with  this  Act. 
included    by    the    expression    "this    Act,"    whenever   used 

herein. 

V.  All  Bonds  or  Debentures  and  all  interest  warrants  or  Debentures 
coupons  attached  thereto,  which  shall  be  issued  by  the  Com-  assignable  by 
pany  payable  to  bearer  or  to  order,  shall  be  assignable  at  law  ^^^*^» 

by  deuvery  or  indorsement,  and  may  be  sued  on  and  enforced 
by  the  respective  bearers  and  owners  thereof,  for  the  time  being, 
in  their  own  names. 

VI.  It  shall  be  lawful  for  the  City  Council  of  the  City  of  City  of  Ham- 
Hamilton,  by  any  resolution  to  be  hereafter  passed,  to  provide  ^"J  ^^^ 
that  the  debentures  authorized  to  be  issued  m  payment  of  the  payablTm 
Stock  subscribed  by  them  towards  the  said  Preston  and  Berlin  sterling,  Ac. 
extension,  shall  be  payable  in  sterling  or  otherwise,  and  at 

sach  place  or  places  m  this  Province,  in  Great  Britain,  or  else- 
where, as  such  City  Council  may  see  fit 

87  •  vn. 
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agreemanti 
with  other 
Companiet, 


Comptnymay  ^I'-  '^  ^^^  ^  lawful  for  the  Company  heieby  created,  and 
malM  Mrtiin  the  Gieat  Western  Railway  or  any  other  Railway  Company,  to 
make  and  enter  into  such  arrangements  or  agreements  as  they 
shall  think  advisable  (and  from  time  to  time  to  alter  or  vacate 
the  same,  and  again  to  enter  into  other  or  different  ones,)  as 
well  for  the  working  and  using  of  the  said  road  and  works,  by 
the  said  Great  Western  Railway  Company,  or  any  other  Rail- 
way Company,  as  also  for  the  leasing  thereof  to  either  of  such 
Companies,  either  before  or  after  working  the  same,  for 
any  period  that  may  be  agreed  on ;  and  such  agieements 
shall  be  legal  and  binding  upon  the  respective  Companies, 
according  to  the  true  intent  and  meaning  thereof. 

Certain  enact-      VIII.  The  powers  conferred  upon  the  Gait  and  Guelph  Rail- 

Snd  to^th""    ^^y  Company  by  the  Acts  incoiporating  the  same,  and  the 

Company        several  Acts  of  Parliament  amending  the  same,  shall,  so  far  a^ 

hereby  conati-  applicable,  extend  to  the  Company  hereby  created,  and  the 

^^'  provisions  of  the  several  Acts  concerning  the  Great  Western 

Railway  Company  which  shall  be  in  force  at  the  time  of  the 

passing  of  this  Act,  and  shall  not  be  inconsistent  with  this  Act 

or  provide  for  matters  provided  for  by  this  Act,  shall  be  and 

are  hereby  incorporated  with  this  Act,  and  shall  extend  and 

apply  to  the  Company  hereby  constituted,  smd  the  Railway 

which  they  are  constructing,  as  fully  and  eflectuaily  as  if  the 

said   provisions  were   herein  repeated  and  re-enacted   with 

respect  to  the  Compemy  hereby  created. 

Recital.  IX.  And  whereas  the  City  of  Hamilton  was  authorized  under 

the  Acts  of  the  Parliament  of  this  Province,  relating  to  the 
.  Great  Western  Railway,  to  subscribe  for  Stock  in  the  Gait  and 
Guelph  Railway,  and  did  in  fact  subscribe  the  sum  of  ten 
thousand  pounds  towards  the  construction  of  the  mainline 
thereof,  for  which  Debentures  were  issued  and  have  passed 
into  circulation ;  And  whereas  in  the  By-law  authorizing  such 
subscription,  reference  is  made  to  the  General  Railway  Clauses 
Act,  as  the  authority  for  making  such  subscription  and  is£^g 
such  Debentures,  and  it  is  supposed  that  the  provisions  of  the 
General  Railway  Clauses  Act  do  not  apply  to  the  said  Gait  and 
Guelph  Railway,  and  the  City  Council  of  the  said  City  have 
by  their  petition  prayed  that  such  debentures  may  be  le^aUs^^ ; 
and  inasmuch  as  the  said  Municipality  was  authorized  to 
subscribe  for  the  said  Stock  it  is  just  and  expedient  to  grant 

A  certain  By-  the  prayer  of  such  petition  ;  Therefore,  all  Bcmds  or  Debenture? 

CityofHi^l.  issued  under  the  authority  of  the  said  By-law  by  the  City  of 

ton  confirmed.  Hamilton,  shall  be  held  to  be,  and  are  hereby  declared  to  be 
good  and  valid  in  the  law. 


PuUic 


X.  The  Interpretation  Act  shall  apply  to  tliis  Act,  which 
shall  be  deemed  a  Public  Act 


CAP. 


1867.      SAeffard  and  Chambly  EaiL  Co.—Amendi.      Cap.  148.  5gl 

CAP.     CXLVIII. 

An  Act  to  amend  the  Acts  relating  to  the  Stanstead, 
Shefford  and  Chambly  Railroad  Company. 

[Assented  to  lOth  June^  1867.] 

WHEREAS  the  Stanstead,  Shefford  and  Chambly  Railroad  Preamble^ 
Company  have  petitioned  the  Legislature  for  certain  jgy  ^  j/w 
amendments  in  their  Act  of  incorporation  and  the  Act  amending 
the  same,  for  an  extension  of  the  time  allowed  by  law  for  the  ^^  V*  c-  ^85. 
erpenditure  of  ten  per  centum  of  the  Capital  Stock  of  the  said 
Company,  and  for  reduction  of  the  Capital  Stock  of  the  Second 
and  Third  Branch  Lines  thereof,  and  it  is  expedient  to  grant 
the  same :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows : 

I.  Notwithstandinganythingcontained  in  the  sixth  sub-section  ComMoyal- 
of  the  twenty-second  section  of  the  Act  known  as  "The  Railway  loweStwo 
Clauses  Consolidation  Act,"  or  any  thing  contained  in  the  Act  J^n^^^ 
incorporating  "The  Stanstead,  Shefford  and  Chambly  Railroad  Act  to  expend 
Company,''  the  said  Company  shall  not  forfeit  or  lose  and  shall  10  per  cent  of 
not  be  considered  or  dealt  with  as  having  forfeited  or  lost  any      ^^  **p»tiL 
of  the  powers,  privileges  or  corporate  rights  secured  to  them  by 

their  Act  of  incorporation  or  by  any  Act  amending  the  same, 
by  reasonof  their  not  having  within  three  years  after  the  passing 
of  their  Act  of  incorporation,  expended  in  the  construction  of 
the  Railroad  for  the  construction  whereof  they  obtained  the 
said  Act  of  incorporation,  ten  per  cent,  on  the  amount  of  the 
Capital  Stock  of  the  said  Company  ;  Provided,  that  ten  per 
cent,  of  such  Capital  Stock  shall  be  expended  by  the  said 
Company  in  the  construction  of  the  said  Railroad  within  two 
years  after  the  passing  of  this  Act,  until  which  period  (and  for 
ever  thereafter,  if  the  aforesaid  condition  be  fulnlled,)  the  said 
Company  shall  continue  to  use  and  enjoy  all  the  powers, 
privileges  and  corporate  powers  conferred  upon  them  by  the 
said  Act  of  incorporation  and  by  any  of  the  Acts  heretofore  or 
hereafter  to  be  passed  amending  such  Act  of  incorporation. 

II.  Notwithstanding  any  thing  contained  in  the  second  section  wheu  the 

of  the  Act,  intituled,  An  Act  to  amend  the  Act  incorporating  the  Company  mey 
Siamteadj  Shefford  and  Chambly  Railroad  Company  and  for  ^^^ 
other  purposes^  so  soon  as  the  sum  of  seventv-five  thousand  Branch. 
pounds  shall  have  been  specifically  subscribed  on  account  of     ..       ^ 
the  Second  Branch  therein  named,  and  ten  per  cent,  thereon        '  ** 
paid  as  in  the  said  last  recited  Act  required,  the  s€ud  Stanstead, 
Shefford  and  Chambly  Railroad  Company  may  proceed  to  the 
constraction  of  the  said  Second  Branch  ;  And  so  soon  as  fif^  And  with  their 
thousand  pounds  shall  have  been  subscribed  on  account  of  the  third  Branch. 
Third  Branch  therein  named,  and  ten  per  cent,  paid  thereon  as 
afoxesaid,  the  said  Company  may  proceed  to  the  construction  of 
such  last  mentioned  Branch. 

III.  This  Act  shall  be  deemed  a  Public  Act.  Puhlic  Act 

CAP. 
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CAP.    CXLIX. 


Preamble. 


Company  in- 
corporated. 


Corpoiale 
name  and 


An  Act  to  incorporate  the 
Navigation  Company. 


St.  Maurice  Railway  and 


[AssenUd  to  lOth  June,  1857.] 

WHEREAS  certain  persons  have  petitioned  that  an  Act 
may  be  passed  authorizing  the  construction  of  a  Railway 
from  some  point  adjoining  the  Track  of  the  North  Shore  Rail- 
way Company  at  or  near  Three-Rivers,  hereafter  to  be  selected, 
to  the  Grand  Piles  on  the  River  St.  Maurice  where  the  Steam 
Navigation  of  that  River  commences,  with  power  to  ran  one  or 
more  Steamers  on  the  navigable  waters  of  that  River  above  the 
said  Grand  Piles,  and  the  right  of  carrying  passengers  and 
goods  for  hire  ;  And  whereas  a  Railway  soconstructedonthe  said 
conditions  would  advance  the  colonization  of  the  Valley  of  the 
St.  Maurice,  and  render  available  the  ungranted  Lands  of 
the  Crown  adjacent  to  the  River  St.  Maurice  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows : 

L  Joseph  Morrin,  Andrew  Stuart,  Eugene  Chinic,  Joseph 
Hamel,  Jean  Baptiste  Renaud,  Charles  Alleyn  and  Olivier 
Robitaille,  The  Honorable  Joseph  Cauchon,  Fran9ois  Evan- 
turel,  Frangois  Baby,  George  Honor6  Simard,  George  Okill 
Stuart,  Napoleon  Casault,  Jean  Elie  Thibaudeau,  all  of  Que- 
bec, Esquires,  and  Joseph  Edouard  Turcotte,  Antoine  Polette 
and  Aim6  Des  Islets,  ol  Three-Rivers,  Esquires,  Sir  George 
Simpson,  of  Montreal,  Knight, -Jacques  Olivier  Bureau,  of  the 
County  of  Napierville,  Esquire,  and  Louis  L6on  Lesieur  Desaul- 
niers,  of  the  County  of  St.  Maurice,  E^uire,  together  with  such 
other  person  or  persons.  Corporations  and  Municipalities  as 
shall  under  the  provisions  of  this  Act,  become  Shareholders  in 
the  Company  hereby  incorporated,  shall  be  and  are  hereby 
ordained,  constituted  and  declared  to  be  a  body  corporate  and 
politic  by  and  under  the  name  of  the  St.  Maurice  Railway 
and  Steam  Navigation  Company. 


II.  The  several  clauses  of  the  Railway  Clauses  Consolidation 
Act,  with  respect  to  the  jfirst,  second,  third  and  fourth  clauses 


Certain  clau- 
aesofl4,15 

ccmwrated  *  thereof,  and  also  the  several  clauses  of  the  said  last  men- 
witH  thia  Act.  tioned  Act  with  respect  to  "  Interpretation,"  "  Incorporation,'' 
"  Powers,"  Plans  and  Surveys,"  "Lands  and  their  valuation," 
"Highways  and  Bridges,"  "Fences,"  "Tolls,"  "General 
Meetings,"  "Directors  their  election  and  duties,"  "Shares 
and  their  transfer,"  "Municipalities,"  "Shareholders,"  "Ac- 
tions for  indemnity  and  fines  and  penalties  and  their  prosecu- 
tion," "  Working  of  the  Railway,"  and  "  General  Provisions," 
*  shall  be  incorporated  with  this  Act,  and  shall  accordingly  apply 
to  the   said   Company  and    the  said  Railway,  except  only 

in 


1857.         St.  Maurice  Railwajf — Incorporation.         Cap.  149*.  5gS 

in  so  far  as  they  may  be  inconsistent  with  the  express  enact- 
ments hereof ;  and  the  expression  "  this  Act,"  when  used 
herein,  shall  be  understood  to  include  the  provisions  of  the 
Railway  Clauses  Consolidation  Act  which  are  incorporated 
with  this  Act  as  aforesaid. 

HI.  The  Company  hereby  incorporated  and  their  Servants  and  Line  of  Rail-- 
Agents  shall  have  rail  power  to  lay  out  and  construct  a  Railway  way  describ- 
between  such  point  connecting  with  the  line  of  the  said  Rail-  ^' 
way  Company  leading  from  Quebec  to  Montreal,  in  the  Town  of 
Three-Rivers,  or  on  the  East  bank  of  the  St.  Maurice,  as  they 
shall  select,  and  the  place  called  the  Grand  Piles  or  wherever 
beyond  that  place  the  navigation  of  the  River  St.  Maurice 
commences,  with  full  powers  to  pass  over  any  portion  of  the 
Coontry  between  the  points  aforesaid  and  to  carry  the  said  Rail- 
way throogh  the  Crown  Lands  lying  between  the  same.  The  said  p^^^,  ^  ^^^ 
Company  shall  also  have  full  power  and  authority  to  build,  Steamers  foe 
purchase,  hold,  keep  and  run  one  or  more  steamers  on  the  said  ^^^g^t  ^^ 
River  St.  Maurice  above  the  said  Grand  Piles  on  the  navigable  P*"**^"^ 
waters  thereof,  and  shall  be  entitled  to  charge  fares  and  freight 
for  passengers  and  goods  carried  on  board  the  same  ;  Provided  Proviao, 
always  that  the  Rauway  to  be  constructed  under  this  Act  shall 
have  its  terminus  in  the  Town  of  Three-Rivers  ;  and  in  case 
the  said  Railway  shall  be  built  on  the  east  side  of  the  River  St. 
Maurice,  such  Railway  may  be  extended  to  the  confluence  of 
the  River  St.  Lawrence  and  St.  Maurice,  on  the  bank  of  the 
latter  river. 

IV.  The  Capital  of  the  Company  hereby  incorporated  shall  Oapital. 
be  two  hundred  thousand  pounds  currency  (with  power  to  in- 
crease the  same  in  the  maimer  provided  by  the  Railway  Clau- 
ses Consolidation  Act,)  which  said  capital  shall  be  raised  in  inorease. 
thirty-two  thousand  shares  of  six  pounds  five  shillings  each,  shores, 
and  every  such  share  shall  entitle  the  proprietor  on  every 
occasion  when  the  voles  of  the  shareholders  are  to  be  given,  to  votes, 
one  vote  for  every  such  share. 

V.  From  and  after  the  passing  of  this  Act,  the  said  Joseph  proTisional 
Morrin,  Andrew  Stuart,  Eugene  Chinic,  Joseph  Hamel,  Jean  Directors 
Baptiste  Renaud,  Olivier  Robitaille,  The  Honorable  Joseph  '**"^-  , 
Canchon,  Francois  Evanturel,  Francois  Balw,  George  Honor6 
Simard,  George  Okill  Stuart,  Napol§on  Uasault,  Jean  Elie 
Thibaudeau,  Sir   George  Simpson,   Knight,  Jacques  Olivier 
Bareaa,   Louis   L6on  Lesieur  Desaulniers,  John  McDougall, 
Charles  AUeyn,  Joseph  Edouard  Turcotte  and   Antoine  A. 

Polette,  and  George  Baily  Houliston,  shall  be  Provisional 
Directors  of  the  said  Company  for  carrying  into  effect  the  object 
and  purposes  of  this  Act. 

VI.  Deeds  and  conveyances  under  this  Act  for  the  lands  to  Form  of  oon- 
be  conveyed  to  the  said   Company  for  the  purposes  of  this  veyances  to 
Act,  shall  and  may,  as  far  as  the  title  to  the  said  lands  or  ^^  Company. 

circumstances 
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circumstances  of  the  parties  making  said  conveyance  will  admit, 
be  made  in  the  form  given  in  the  Schedule  to  this  Act  matked  A, 

Registration,  and  all  Registrars  are  hereby  required  to  register  in  their  registiy 
books  such  deeds  on  the  production  thereof  and  proof  of  execu- 
tion, without  any  memorial,  and  to  minute  every  such  entry  on 

Fees.  the  deed,  and  the  said  Company  shall  pay  the  Registrar  there- 

for two  shillings  and  six  pence,  and  no  more. 


Vacancies 
among  Provi- 
sional  Direc- 
tors, how  sup- 
plied. 


Powers  of 
PnnrisioDal 
Directors 


First  general 
ffleetii^  for 
Section  of 
Directors. 


Pronso  :  in 
case  of  omis- 
sion to  call* 
such  meeting. 


Election  of 
Directors. 


VII.  It  shall  and  may  be  lawful  for  the  Provisional  Directors 
for  the  time  being  of  the  said  Company,  or  a  majority  of  them, 
to  supply  the  place  or  places  of  any  of  their  number  from  time 
to  time-dying  or  declining  to  act  as  such  Provisional  Director 
or  Directors,  out  of  the  several  subscribers  for  stock  in  their  said 
Railway  to  the  amount  of  one  hundred  and  twenty-five  poonds 
currency  each  during  the  period  of  their  continuance  in  office ; 
and  such  Provisional  Directors,  except  as  hereinafter  provided, 
shall  be  and  they  are  hereby  invested  with  all  the  powers,  rights, 
privileges  and  indemnities,  and  they  shall  be  and  are  hereby 
made  subject  unto  the  like  restrictions,  as  the  elective  Directors 
of  the  said  Company,  upon  their  being  elected  by  the  Stock- 
holders of  the  said  Company  as  hereinafter  provided,  would 
under  the  provisions  of  the  Railway  Clauses  Consolidation 
Act  and  ot  this  Act  become  invested  with  or  subject  unto 
respectively. 

Vllf.  When  and  so  soon  as  shares  to  an  amount  equivalent 
to  fifty  thousand  pounds  currency  in  the  capital  stock  of 
the  said  Company  shall  be  taken,  and  ten  pounds  per  centum 
thereon  shall  nave  been  paid  into  some  one  of  the  Chartered 
Banks  of  this  Province,  it  shall  and  may  be  lawful  for  the  Pro- 
visional Directors  of  the  said  Company  for  the  time  being  to 
call  a  meeting,  at  the  City  of  Quebec,  of  the  subscribers  for 
stock  therein,  and  who  have  paid  ten  per  centum  thereon  as 
aforesaid,  for  the  purpose  of  electing  Directors  of  the  said  Com- 
pany :  Provided  always,  that  if  the  said  Provisional  Directors 
shall  neglect  or  omit  to  call  such  meeting,  then  the  same  may 
be  called  by  any  of  the  holders  of  shares  in  said  Company 
holding  among  them  not  less  than  an  amount  equivalent  to  five 
thousand  pounds  currency  ;  and  of  any  meeting  so  called  by 
the  Provisional  Directors,  or  by  the  shareholders  as  aforesaid, 
public  notice  for  one  month  shall  be  given  in  at  least  two  news- 
papers, one  published  in  English  and  one  in  French,  at  Quebec, 
and  in  the  English  and  French  languages  in  one  or  two  news- 
papers published  in  the  Town  of  Three-Rivers,  immediately 
preceding  the  time  of  such  meeting;  and  at  such  general 
meeting  the  shareholders  assembled,  with  such  proxies  as  shall 
be  present,  shall  choose  nine  persons  to  be  Directors  of  the  said 
Company  being  each  a  proprietor  of  shares  therein  to  an  amount 
not  less  than  one  hundred  and  twenty -five  pounds  currency,  and 
shall  also  proceed  to  pass  such  rules  and  regulations  and  by-laws 
as  shall  seem  to  them  fit,  provided  they  be  not  inconsistent  with 
this  Act. 

IX. 
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IX.  The  Directors  so  appointed  or  those  appointed  in  their  Tennofoftce. 
stead  (at  a  meeting  to  be  called  for  that  purpose  under  the  con- 
ditions aforesaid)  in  case  of  vacancy,  shall  remain  in  office  for 

one  year,  or  until  such  time  as  shall  be  appointed  by  any  by- 
law of  the  Company,  not  exceeding  the  said  term  of  a  year ; 
and  the  shareholders  shall  yearly  in  like  manner  at  such  time  Annual  gene- 
and  place  as  shall  be  provided  for  by  the  by-laws,  meet  and  ™1  meetingi. 
elect  Directors  in  the  room  of  those  whose  period  of  office  shall 
have  expired,  and  generally  to  transact  the  business  of  the  Com- 
pany ;  but  if  at  any  time  it  should  appear  to  any  ten  or  more  Special  ^ene- 
of  snch  shareholders  holding  together  one  thousand  shares  at  ^^  meetingi. 
least,  that  a  Special  General  Meeting  of  the  Shareholders  is 
necessary  to  be  held,  it  shall  be  lawful  for  such  ten  or  more  of 
them  to  cause  fifteen  days'  notice  at  least  to  be  given  thereof, 
in  such   newspapers  as    are    hereinbefore  provided,    speci- 
fying in  such  notice    the    time  and    place,    and  the  reason 
and  intention  of  such  Special  Meeting  respectively  ;  and  the  Powen  of 
shareholders  are  hereby  authorized  to  meet  pursuant  to  such  »P«"»'  g^^*" 
notice  and  proceed  to  the  execution  of  the  powers  by  this  Act  **  "**  °**' 
given  to  them  with  respect  to  the  matter  so  specified  only ;  and 
all  such  acts  of  the  shareholders  or  the  majority  of  them  at  such 
special  meetings  assembled,  (such  majority  not  having  either 
as  principal  or  proxies  less  than  five  hundred  shares)  shall  be 
as  valid  to  all  intents  and  purposes  as  if  the  same  were  done 
at  Annual  Meetings. 

X.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said  sirectori  to 
Company  for  the  time  being,  to  make,  execute  and  deliver  all  "™?  •^^^'^ 
such  scrip  and  share  certificates,  and  all  such  bonds,  deben-  J^  '    "^   ' 
^^Hcs,  mortgages,  or  other  securities,  as  to  the  said  Directors 

for  the  time  being  shall  from  time  to  time  seem  most  expe- 
dient for  raising  the  necessary  capital  for  the  time  being  autho- 
rised to  be  raised  by  the  said  Company,  or  for  raising  any  part 
thereof. 

XI.  All  bonds,  debentures  and  other  securities  to  be  executed  Bonds,  Ac., 

Srthe  said  Railway  Company  may  be  payable  to  bearer,  and  ^ij]^^^r. 
1  such  bonds,  debentures  or  other  securities  of  the  said  Com- 
ply, and  all  dividends  and  interest  warrants  thereon  respec- 
tively, which  shall  purport  to  be  payable  to  bearer,  shall  be  as- 
signable at  law  by  delivery,  and  may  be  sued  on  and  enforced 
j>y  the  respective  bearers  and  owners  thereof  for  the  time  being 
in  their  own  names. 

XII.  Any  meetings  of  the  Directors  of  the  said  Company,  at  Quorum  of 
which  not  less  than  five  of  such  Directors  shall  be  present,  Directors, 
shall  be  competent  to  c;xercise  and  use  all  and  every  of  the 

powers  hereby  vested  in  the  said  Directors. 

XIII.  Calls  may  be  made  by  the   Directors  of  the  said  com-  Call*. 

P^y  for  the  time  being :  Provided  that  no  call   to  be   made  pjoviao  limit- 
^pon  the  subscribers  for  stock  in  the  said  Railway  Company,  ing  calls. 

shall 
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shall  exceed  the  earn  of  ten  pounds  per  centum  upon  the  amount 
subscribed  for  by  the^  respective  shareholders  in  the  said  Com- 
pany, and  that  the  amount  of  any  such  calls  in  any  one  year 
shall  not  exceed  fifty  pounds  per  centum  upon  the  Stock  so 
Proriflo :  ten  subscribed  ;  Provided  also,  that  upon  the  occasion  of  any  per- 
peroenttobe  son  or  Corporation  becoming  a  subscriber  for  Stock  in  the  said 
8CTiWng™&o    Company,  it  shall  and  may  be  lawful  for  the  Provisional  and 
'     '   other  Directors  of  the  said  Company  for  the  time  being  to  de- 
mand and  receive  to  and  for  the  use  of  the  said  Company  the 
sum  of  ten  pounds  per  centum  upon  the  amount  so  by  such 
person  or  Co^oi^tion  respectively  subscribed,  and  the  amount 
of  such  calls  as  shall  have  already  been  made  payable   in  res- 
pect of  the  stock  then  £^Iready  subscribed,  at  the  time  of  such 
person  or  corporation  respectively  subscribing  for  stock. 

OBemUlion         "^W.  And  in  order  to  aid  and  encourage  the  said  Railway 
and  a  half      and  the  navigation  of  the  St.  Maurice,  Be  it  enacted,  that  one  mii- 
iSda  to  be***  lion  five  hundred  thousand  acres  of  the  ungranted  lands  of  the 
rnnted  to  the  Crown  in  the  neighbourhood  of  said  River  St.  Maurice  as  close 
Company  on    to  the  said  Railway  as  may  be,  shall  be  and  are  hereby  set  aside 
^*^b2i-^  ^"^'  ^*^®  purposes  of  this   Act,   and   whenever  the   said  Rail- 
^  and  ran-  way  shall  be   actually  completed    in   a    good    and    pernia- 
ningthe         nent  manner  with  Stations,  rolling   Stock   and  other  appur- 
Steamen.       tenances  sufficient  for  the  proper  working  thereof,  then  upon 
the  report  of  some  skilled  engineer  whom  the  Governor  shall 
appoint  for  that  purpose,  and  the  approval  of  such  report  by  the 
Grovemor  in  Council,  and  upon  satisfactory  evidence  that  the 
said  Company  is  proprietor  of  one  or  more  steamers  suited  for 
the  navigation  of  the  St.  Maurice,  on  the  said  river,  and  on  the 
Company  giving  a  bond  to  the  satisfaction  of  the  Inspector  Gene- 
ral to  run  such  steamer  and  to  keep  open  the  said  Railway,  theie 
shall  be  granted  to  the  said  Company,  by  the  Governor  in  Coun- 
cil, one  million  five  hundred  thousand  acres  of  ungranted  lands 
of  the  Crown  lying  as  near  as  may  be  to  the  said  Railway,  and 
the  said  navigable  waters  of  the  St.  Maurice  ;  and  such  grant 
shall  be  a  free  grant,  and  the  Company  shall  have  full  power 
to  alienate  the  lands  so  granted,  and  to  deal  with  the  same  in 
Proviao  *.         ^^^^  manner  as  they  may  think  proper  ;  Provided  always  that 
Grant  to  be  of  such  grant  shall  be  of  tracts  of  ten  miles  front  by  twenty  in  depth, 
^^^Sl*^^    alternating  with  other  tracts  to  be  reserved  for  Public  Lands ; 
Lu^reserr-  ^^^  ^^  Directors  of  the  said  Company  may,  subject  to  the  afore- 
ed.  said  conditions,  pledge  its  interest  in  such  lands  as  security  for 

any  sum  .necessary  to  construct  the  said  Railway  and  works,  or 
to  build  or  purchase  the  said  steamer  or  steamers. 

(^pany  may      XV.  The  said  North  Shore   Railway  Company  shall  have 
NorSi'show*  ^^®   '^8^'  ®^  amalgamating  with   the   said  St.  Maurice  Rail- 
BaUway         way    and    Steam    Navigation  Company,   as  one   Company, 
Company.       within  one  year  from  the  passing  hereof;  and  as  far  as  the 
same  shall   be  necessary  to  such  union  and  to  all  proceed- 
ings previous  or  subsequent  thereto,  the  provisions  of  the  Acts 
passed   in  the   sixteenth   year  of  Her  Majesty's  Reign,  and 

chaptered, 
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chaptered,  respectively,  thirty-nine  and  seventy-six,  shall  apply  Acts  16  V.  cc. 
as  mlly  as  to  the  Railways  and  Railway,  Companies  therein  39  and  76,  to 
menticmed  :  Provided  always,  that  whenever  the  Directors  of  'PP^^' 
the  North  Shore  Railway  Company  shall  (within  one  year  from 
the  passing  of  this  Act)  have  decided  to  amalgamate  that  Com- 
pany with  the  Saint  Maurice   Railway  and  Navigation  Com- 
pany, and  two  thirds  of  the  votes  of  the  shareholders  of  the  said 
Noith  Shore  Railway  Company  present,  in  person  or  by  proxies, 
at  a  general  meeting  called  expressly  for  that  purpose  in  the 
manner  provided  by  the  eighth  Section  of  this  Act,  shall  have 
ratified  the  above  decision  of  the  said  Directors,  then  the  said 
two  Companies  shall  by  virtue  of  such  ratification  be  ipso  facto 
amalgamated,  without  any  action  or  assent  on  the  part  of  the 
St.  Maurice  Railway  and  Steam  Navigation  Company,  and 
shall  become  one  and  the  same  Corporation  and  Company, 
under  the  title  of  the  North  Shore  and  St.  Maurice  Railway  and 
Navigation  Company,  and  the  Directors  and  Provisional  Direc- 
tors (if  any)  of  the  two  Companies  so  amalgamated,  shall 
be  the  Directors   of  the   Company  formed  out  of  the   said 
amalgamated    Companies,    until    the  then   next    election  of 
Directors  which  shall  be  made  on  the    day  appointed  for 
the  then  next  general  meeting  of  the   North   Shore   Railway 
Company  for  the  election  of  Directors,  according  to  the  provi- 
sions of  the  Act  incorporating  that  Company :  Provided  further.  Proviso :  in 
that  (in  case  of  such  amalgamation  being  decided  upon)  before  ^^^  of  ajnal- 
snch  amalgamation  shall  be  finally  efifected,  any  shareholders  ^ehol^n 
in  the  Company  hereby  incorporated  who  may  refuse  to  consent  to  who  do  not  ap- 
snch  amalgamation,  shall  first  be  repaid  all  moneys  by  them  P'®^®  ttoeof 
paid  on  their  Stock,  with  interest,  and  shall  thereupon  cease  to  '""^  "     ' 
hold  any  Stock  or  interest  therein ;  And  the  proceeds  of  the  said 
Crown  Lands  if  sold,  or  the  rents,  issues  and  profits  thereof,  if 
retained,  shall  be  applied  to  the  construction  of  the  Railways  of  the 
^d  amalgamated  Company  and  to  no  other  purpose  i^hatso- 
ever,  until  the  whole  Railway  line  of  the  said  amalgamated 
Company  shall  be  completed. 

XVi.  And  whereas  it  may  be  necessary  for  the  said  Compa-  company  may 
oy  to  possess  gravel  pits  and  lands  containing  deposits  of  gravel,  acqiiirThmd 
^  well  as  lands  for  stations  and  other  purposes  at  convenient  ''fo^^^fo. 
places  along  the  line  of  Railway  for  constructing  and  keeping  mvel^for 
ui  repair  and  for  carrying  on  Ihe  business  of  the  said  Railway,  laIlast»dLc^ 
^d  as  such  gravel  pits  and  deposits  cannot  at  all  times  be  pro- 
<^?J^  without  buyirig  the  whole  lot  of  land  whereon  such  depo- 
sits may  be  found, — It  is  therefore  enacted,  that  it  shall  be  lawfiil 
for  the  said  Company  and  they  are  hereby  authorized,  from 
^  to  time  to  purchase,  have,  hold,  take,  receive,  use  and 
®DJoy,  along  the  line  of  the  said  Railway  or  separated  therefirom, 
^^d  if  separated  therefrom,    then  with  the   necessary  right 
of  way  thereto,   any    lands,   tenements    and    hereditaments 
^Mch  it  shall  please  Her  Majesty  or  any  person  or  per- 
^D8,  or. bodies  politic,  to  give,  grant,  sell  or  convey  unto, 
^d  to  the  use  of  or  in  any  trust  for  the  said  Company, 

their 
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their  successors  and  assigns,  and  it  shall  and  may  be  law- 
ful for  the  said  Company  to  establish  stations  or  workshops  on 
any  of  such  lots  or  blocks  of  land,  and  from  time  to  time  by 
deed  of  bargain  and  sale  or  otherwise,  to  grant,  bargain,  sell  or 
convey  any  portions  of  such  lands  not  necessary  to  be  retained 
for  gravel  pits,  sidings,  branches,  wood-yards,  station  grounds 
or  workshops,  or  for  effectually  repairing,  maintaining  and 
using  to  the  greatest  advantage,  the  said  Railway  and  other 
works  connected  therewith. 

Commence-  XVII.  The  said  Railway  shall  be  commenced  within  two 
3etion°of^^"'  years  and  completed  within  five  years  after  the  passing  of  this 
workfl.  Act,  and  unless  commenced  and  completed  within  ^  said 

several  periods,  all  rights  to  the  said  grant  of  land  shall  cease, 
and  it  shall  in  either  of  such  cases  be  lawful  to  pass  an  Act 
incorporating  another  Company  to  construct  the  said  Railway 
from  Three-Rivers  to  the  navigable  waters  of  the  River  St  Mau- 
rice as  aforesaid. 

Pttblic  Act.         XVIII.  The  Interpretation  Act  shall  a{q)ly  to  this  Act,  and 
this  Act  shall  be  deemed  a  Public  Act. 

SCHEDULE  A. 

Know  all  men  by  these  presents  that  I,  {Huert 

the  name  of  the  wife  alsOj  if  she  is  to  release  her  dower^  at  fir 
any  other  reason  to  join  in  the  conveffonee)  do  hereby  in  oonsi- 
deration  of  paid  ta  me  (or.  as  the  eoie  mof 

be)  by  the  St.  Maurice  Railway  and  Steam  Navigation  Com- 
pany, the  receipt  whereof  is  hereby  acknowledged,  grant,  bfitf^ 
gain,  sell,  convey,  and  confirm  unto  the  said  St.  Maurice  Rail- 
way and  Steam  Navigation  Company,  their  snccessert  and 
assigns,  for  ever,  all  that  certain  parcel  or  tract  of  land  situate 
(describe  the  land)  the  same  having  been  selected  and  laid  out  by 
the  said  Company  for  the  purpose  of  their  Railway  ;  to  have  and 
to  hold  the  said  land  and  premises  together  with  every  thing 
appertaining  thereto,  to  the  said  St.  Maurice  Railway  and 
Steam  Navigation  Company,  their  successors  and  assigns  for 
ever,  (if  there  be  dower  to  be  releasedj  add)  and  I,  (name  tiie 
wife)  hereby  release  my  dower  in  the  premises. 

Witness  my  hand  (or  our  hands)  and  seal  (or  Seals)  this 
day  of  ,  one  thousand  eight  hundred 

and 

A.  B.     (L.  S.) 
C.  D.    (L.  S.) 
Signed,  sealed  and  delivered 
in  the  presence  of 
0.  K. 


CAP. 
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CAP.    CL. 

An  Act  to  incorporate  the  Iberville,  Brome,  Shefford 
and  Missisquoi  Road  Company. 

[Assented  to  lOth  June,  1857.] 

WHEREAS  the  ccHistruction  of  a  macadamised  Road  from  Praamble. 
the  Village  of  St.  Athanase,  in  the  County  of  Iberville, 
opposite  St.  John's,  in  the  County  of  St.  John's,  to  the  outlet  of 
Brome  Lake,  in  the  County  of  Brome,  and  thence  to  south 
Stukeley,  in  the  County  of  Shefford,  would  greatly  improve  the 
iQeans  of  communication  between  the  City  of  Montreal  and  the 
said  Counties,  and  conduce  materially  to  the  welfare  of  the 
inhabitants  residing  along  the  line  of  such  road,  as  well  as  to 
the  prosperity  of  the  surrounding  country  ;  And  whereas  C.  H. 
Jones,  Ralph  Arms,  Wm.  L.  Dampier,  William  D.  Jones.  £. 
0.  Brigham,  P.  C.  Gilmour,  Wm.  McGinnis,  Felix  C6te,  J. 
DeLagrave,  Joseph  Dacier,  John  Pearson,  Henry  LaRocque, 
R.  B.  McGinnis,  Charles  Lindsay,  E.  Bourgeois,  F.  X.  Lange- 
lier,  V.  Titus,  and  others,  have  prayed  to  be  incorporated  with 
the  powers  requisite  for  making  and  maintaining  such  road  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  ccmsent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows: 

I.  The  said  C.  H.  Jones,  Ralph  Arms,  William  L.  Dampier,  Certain  per- 
William  D.  Jones,  E.  0.  Brigham,  P.  C.  Gilmour,  W.  McGin-  ^['^^^'P^ 
nis,  Felix  C6t6,  J.  DeLagrave,  Joseph  Dacier,  John  Pearson,  '* 
Henry  LaRocque,R.B.  McGinnis,  Chas.  Lindsay,  E.  Bourgeois, 
F.  X.  Langelier,  and  V.  Titus,  together  with  such  person  or 
persons,  Corporations  and  Municipalities  as  shall,  under  the 
provisions  of  this  Act,  become  shareholders  in  the  said  Com- 
pany as  hereinafter  mentioned,  shall  be  and  are  hereby  ordain- 
ed, constituted  and  declared  to  be  a  body  corporate  and  politic 
in  fact,  by  and  under  the  name  of  the  "  Iberville,  Brome, 
Shefibrd  and  MiBsisquoi  Road  Company." 

n.  The  said  Company  and  their  servants  or  agents  shall  And  empow- 
have  full  power  to  lay  out  and  construct,  make  and  finish  a  J^gJ^^^maca- 
macadamized  Road  at  their  own  costs  and  charges,  from  St.  danSzed^roadl 
Athanase  aforesaid  to  Jones'  Mills,  at  the  outlet  of  Brome  Lake 
sibiesaid,  and  thence  to  South  Stukeley  aforesaid. 

III.  Provided  always,  that  the  breadth  of  land  to  be  taken  by  Limitation  of 
the  said  Company  without  the  consent  of  the  proprietor  for  the  jj[*j*^t^^^ 
said  road,  shall  not  exceed  sixty-six  feet  English,  except  that 

an  additional  piece  of  land,  not  exceeding  one  hundred  and 
twenty  feet  square  English,  at  each  end  ot  the  Road,  may  be 
^en  as  a  site  for  any  toll-house  to  be  erected  by  the  Company. 

IV.  The  said  Company  shall  have  full  power  and  authority  Power  to  ex- 
^ojexplore  the  ground  or  the  country  lying  between  the  termini  pl**"  country 

of 
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between  ter.  of  the  said  Road,  and  to  desij^nate  and  establish,  take,  appro- 
mim,  &c.  priate,  have  and  hold,  to  and  for  the  use  of  them  and  their  suc- 
cessors, the  requisite  lands  upon  the  line,  and  within  the  limits 
of  the  said  Road,  according  to  the  provisions  hereinafter  con- 
tained for  acquiring  the  same  ;  and  also  to  cut,  make,  and  keep 
in  repair  upon  such  adjoining  or  neighboring  lands,  such 
ditches,  drains  and  water  courses  as  may  be  necessary  for 
effectusdly  draining  and  carrying  off  the  water  from  the  said 
road  or  work,  making  compensation  therefor  as  hereinaAer 
provided ;  and  for  the  puspose  aforesaid,  the  said  Company  and 
their  agents,  servants  and  workmen,  are  hereby  authorized  and 
empowered  to  enter  into  and  upon  the  lands  and  grounds  of 
any  person  or  persons,  body  or  bodies  corporate  or  politic ;  and 
the  said  Companv  are  also  authorized  to  make  ditches,  drains, 
plats,  bridges  and  other  works  on  the  said  road  and  on  the  sides 
thereof;  and  to  include  in  the  said  road  any  portion  of  any 
existing  hifi;hway  which  they  may  deem  expedient  to  adopt  as 
part  thereof ;  and  the  said  road  hereby  authorized  to  be  made 
shall  be  a  public  highway,  to  all  intents  and  purposes  of  law. 

Deedtandcon-  V.  All  deeds  and  conveyances  for  lands  to  be  conveyed  to 
▼ejrancet  to  the  said  Company  for  the  purposes  of  this  Act  may,  in  so  far  as 
•clwdSeA?'  the  title  to  the  said  lands,  or  the  circumstances  of  such  parties 
making  such  conveyances  shall  admit,  be  made  in  the  fonn 
given  in  the  schedule  of  this  Act  marked  A,  in  presence  of  any 
two  or  more  witnesses  ;  and  for  the  dae  enregistration  thereof 
the  said  Company  shall,  at  their  own  expense,  furnish  the 
Registrar  of  each  county  traversed  by  the  said  Road,  with  a 
book  or  books  having  a  sufficient  number  of  copies  of  the 
said  form  therein  printed,  one  on  each  page,  leaving  the  re- 
quisite blanks  to  suit  the  various  cases  of  conveyance,  sach 
book  or  books  being  authenticated  in  the  manner  in  which 
the  ordinaiy  registers  of  such  Registrar  are  by  law  required 
to  be  authenticated ;  And  such  book  or  books  shall  by  snch 
Registrars  be  received  and  kept  as,  and  shall  be  so  many 
registers  of  their  respective  offices  ;  and  they  shall  therein 
enregister  such  deeds,  upon  production  thereof  and  proof  of 
their  execution,  by  the  oath  of  one  credible  witness,  which 
oath  they  are  hereby  authorized  to  administer;  And  thev 
shall  certify  such  enregistration,  and  the  date  thereof,  on  each 
snch  deed,  and  the  Company  shall  pay  for  such  enregistration 
of  and  certificate,  upon  each  such  deed  the  sum  of  two  shillings 
and  six  pence^  currency,  and  no  more  ;  and  such  enregistration 
shall  be  to  all  intents  valid  in  law ;  and  in  the  absence  of  the 
original  of  any  such  deed,  copies  thereof  taken  from  such 
register,  and  duly  certified  by  the  Registrar  having  chaige 
thereof,  shall  be  held  and  treated  as  authentic  copies  of  snch 
deed  ;  and  such  Registrar  shall  be  entitled  to  a  fee  of  fiveUdU 
Ungs^  currency,  and  no  more,  for  every  such  certified  copy. 

Directort  to         VI.  The    affairs,  stock,  property  and  concerns  of  the  said 
ScSmySyT  Company  shall  be  managed  and  conducted  by  seven  Directors, 
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to  be  annually  elected  according  to  the  provisions  of  this  Act ; 
and  upon  every  such  election  of  Directors,  the  number  of  voles  Jio]i^of*lS«o^ 
that  each  stockholder  shall  be  entitled  to  shall  be  in  proportion  ton. 
to  the  number  of  shares  he  may  hold  or  be  possessed  of 
in  the  said  Company,  according  to  the  following  scale,  that  is 
to  say  :  for  one  or  two  shares,  one  vote,  for  three  shares,  two 
votes,  for  six  shares,  three  votes,  for  eight  shares,  five  votes, 
and  for  ten  or  more  shares,  six  votes,  so  that  no  Stockholder 
shall  be  entitled  to  give  more  than  six  votes,  and  the  first  Direc- 
tors of  the  said  Company  shall  be  the  said  C.  H.  Jones,  Robert 
Jones,  E.  0.  Brigham,Wm.  McGinnis,  J.  De  Lagrave,  Robert  Mc- 
Corkel,  F.  X.  Langelier,  who  shall  hold  office  as  such,  until 
others  shall  be  named  as  hereinafter  provided  ;  and  they  shall 
have  power  to  open  stock  books,  to  make  a  call  upon  the  shares 
sabscribed  therein,  to  call  a  meeting  of  the  subscribers  thereto 
for  the  election  of  other  Directors  as  hereinafter  provided,  and 
to  lay  out  the  said  Road,  and  generally  to  do  all  sueh  things 
as  may  be  necessary  and  expedient  for  carrying  out  the  provi- 
sions of  this  Act. 

VII.  The  Capital  Stock  of  the  said  Company  shall  be  the  capitftl  to  be 
sum  oi  Twenty-five  Thousand  Pounds,  ana  shall  be  raised  by  i^26,000,  and 
the  persons  and  corporations  who  may  become  Shareliolders  in  ^bJ,^*i^'"^ 
snch  Stock  ;  and  the  money  so  raised  shall  be  applied,  in  the  ^^ed. 
first  place,  to  the  payment  and  discharge  of  all  fees,  expenses 
and  disbursements  for  procuring  the  passing  of  this  Act ;  and 
for  making  the  surveys,  plans  and  estimates  connected  with 
the  said  Road  ;  and  all  the  remainder  of  the  said  money  shall 
be  applied  to  the  making,  completing,  maintaining  and  working 
of  the  said  Road,  and  to  no  other  purpose  whatever  ;  Provided  ProTiao :  fur- 
always,  that  if  at  any  time  after  the  passing  of  this  Act,  the  ther  som  may 
Directors  shall  be  of  opinion  that  the  original  Capital  subscribed  ^^J^?^  ^ 
will  not  be  sufficient  to  complete  the  said  Road,  it  shall  and  quired, 
may  be  lawful  for  the  said  Directors,  under  a  resolution  to  be 
passed  by  them  for  that  purpose,  either  to  borrow  upon  the 
security  of  the  said  Company  or  by  mortgage  or  hypothfeque  of 
the  said  Road  and  tolls  to  be  collected  thereon,  a  sufficient 
sum  of  money  to  complete  the  same. 

Vni.  In  the  borrowing  of  money  by  way  of  loan,  the  deben-  Debentnres 
toes  of  the   said  Company   may  be  in  the  form  given  in  the  for  monOTs 
Schedule  of  this  Act,  marked  B,  or  in  any  other  like  lorm,  and  ^S*^  too' of 
need  not  be  passed  before  Notaries  ;  and  the  euregistration  in  aohedule  B. 
the  manner  hereinafter  set  forth  of  any  such  debenture,  in  the 
form  of  the  said  Schedule,  in  the  Registry  Offices  for  the  several 
Coaoties  through  which  the  Road  shall  run,  shall  perfect  the 
liypoth^que  thereby  created,  and  such  hypothique  shall  rank 
fiom  the  perfection  of  the  registration  of  such  debenture,  irres-  «^^^x. 
pectively  of  the  issuing  thereof ;  and  eveiy  such  debenture  ^J^^f 
being  enregistered  and  issued,  shall  be  transferable  by  delivery, 
and  binding  to  all  intents  against  the  said  Company  and  all 
parties  whatsoever,  in  favor  of  the  bearer  thereof,  and  shall 

hypothe\;ate 
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hypothecate  in  his  favor  all  the  lands,  buildings  and  real  pro- 
perty whatsoever  of  the  said  Company,  and  all  other  the  appurte- 
nances thereto  belonging. 

ComMny  to  IX.  The  said  Company,  in  case  of  their  requiring  the  enregis- 
^"nrMUtS-  ^J^tion  of  any  debentures  as  aforesaid,  shall  at  their  own 
tion  of  deben-  expense  furnish  the  said  Registrars  with  a  book  or  books  having 
tures.  a   sufficient  number  of  copies  of  the  said  form  of  debenture 

therein  printed,  one  on  each  page,  leaving  the  requisite  blanks, 
and  without  any  interest  coupons  thereto,  such  book  or  books 
authenticated  in  the  manner  in  which  the  ordinary  regis- 
ters of  such  Registrars  are  by  law  required  to  be  authenti- 
cated ;  and  such  book  or  books  shall  by  the  said  Registrars  be 
received  and  kept  a3,  and  shall  be  so  many  registers  of  the  said 
office ;  and  they  shall  therein  enregister  the  said  debentures  upon 
production  thereof ;  and  they  shall  certify  such  enregistration 
and  the  date  thereof,  in  each  such  debenture,  and  for  such 
enregistration,  and  certificate  upon  each  such  debenture,  they 
shall  be  entitled  to  a  fee  of  one  shilling  and  three  pence  cur- 


Fee  to  Regis* 
tiar. 


rency, 


and  no  more. 


ProTision  as 
to  cancelled 
debentures. 


X.  If  after  such  enregistration,  any  such  debenture  of  the  said 
Compsdiy  shall  be  presented  at  any  such  Registry  Office  with 
the  word  "  cancelled,"  and  the  signature  to  such  word  added 
of  the  President  or  Secretary  of  the  said  Company  written 
across  the  face  thereof,  the  said  Registrar  on  receipt  of  a  fee 
of  one  shilling  and  three  pence  in  fiat  behalf,  and  on  proof  of 
such  signature  by  the  oath  of  one  credible  witness,  which  oath 
he  is  hereby  authorized  to  administer,  shall  forthwith  make  au 
entry  in  the  margin  of  the  register  against  the  registry  of  such 
debenture,  to  the  effect  that  the  same  has  been  cancelled,  add- 
ing to  such  entry  the  date  thereof,  and  his  si^ature ;  and, 
thereupon  such  debenture  shall  become  and  be  held  cancelled, 
and  shall  be  filed  and  remain  of  record  in  such  Registry 
Office. 


First  General 
meeting  of 
shareholders. 


Holding  of 
subseQaent 
annual  meet- 
ings. 


XI.  So  soon  as  one  fourth  of  the  said  Capital  Stock  shall  have 
been  subscribed,  and  forty  per  cent,  paid  thereon,  it  shall  be 
lawful  for  the  said  Directors,  or  a  majority  of  them,  by  public 
notice  to  be  given  at  least  thirty  days  previously  in  the  Camda 
Gazette^  and  also  at  least  fifteen  days  previously  in  at  least  one 
English  and  one  French  newspaper,  published  in  the  City  of 
Montreal,  and  in  one  of  the  nearest  Country  papers,  to  call  a 
first  general  meeting  of  the  Shareholders  at  such  time  and 
place  as  they  shall  think  proper,  for  the  election  of  seven  Direc- 
tors, who  shall  remain  in  office  until  their  successors  are 
elected  as  hereinafter  provided. 

XII.  The  annual  general  meetings  of  the  said  Companv  shall 
be  held  thereafter  on  the  first  Monday  in  the  month  of  Ma/, 

Jrearly,  or  on  such  other  day  as  shall  be  appointed  by  any  By- 
aw  of  the  said  Company,  and  at  such  place  and  hour  as  bv 

socli 
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SQcb  By-law  shall  be  apppinted;  and  public  notice  theieof 
flhall  be  given  at  least  thirty  days  previously  in  the  Canada 
Gazetiej  and  also  at  least  fifteen  days  previously  in  at  least  one 
Eogligh  and  one  French  newspaper  published  in  the  said  City 
of  Montreal ;  and  at  every  such  annual  general  meeting,  the 
said  private  Stockholders  shaU  elect  seven  Directors  of  the  said 
Company  to  hold  office  until  the  next  annual  general  meeting. 

XIII.  All  elections  of  Directors  by  the  said  private  Share-  Elections  of 
holders  shall  be  by  ballot ;  and  the  seven  persons  havinfif  the  Direeton  to 
greatest  number  of  votes  at  any  election  shall  be  declared  ^  ^^  ^^^ 
elected  ;  and  if  it  shall  happen  that  two  or  more  have  an  equal 

number  of  votes,  the  said  private  Shareholders  shall  proceed  to 
ball6t  anew  until  a  choice  shall  be  made  ;  and  no  person  shall 
be  qualified  to  be  elected  such  Director  by  the  said  private 
Shareholders  unless  he  be  a  Shareholder  holding  Stock  in  the  ' 
said  Company  to  the  amount  of  one  hundred  pounds,  and  have 
paid  up  all  calls  due  on  his  Stock. 

XIV.  From  and  after  the  said  first  general  meeting  of  the  Board  of  DI- 
«aid  Company,  the  seven  Directors  so  chosen  as  aforesaid,  rectors. 

shall  form  the  Board  of  Directors  of  the  said  Company  ;  and  if  Filling  vacan- 
any  vacancy  shall  occur  among  the  said  Directors  by  death,  **•"»  ^' 
resignation  or  otherwise,  the  remaining,  members  of  the  Board 
shall  elect  a  qualified  Shareholder  to  fill  such  vacancy  untU 
the  next  annual  general  meeting  of  the  said  Company. 

XV.  Four  members  of  the  Board  of  Directors  of  the  said  Quomm. 
Company  shall  be  a  quorum  thereof,  for  the  transaction  of 
busineas ;  and  the  said  Board  may  employ  one  or  more  of  their 
number  as  paid  Director  or  Directors. 

Xyj.  Each  share  in  the  said  Company  shall  be  five  pounds,  sharei  to  be 
^d  shall  be  regarded  as  personal  property,  and  shall  be  trans-  ^* 
ferabie  upon  the  books  of  the  said  Company,  in  such  manner 
as  shall  be  provided  by  any  By-law  to  be  made  by  the   said 
Directors  in  that  behalf,  and  not  otherwise,  so  far  as  regards 
the  rights  of  the  said  Company,  nor  shall  any  transfer  be  made 
of  amr  share  on  which  any  call  remains  due  and  unpaid  ;  Pro-  provigo :  as  to 
vided  always,  that  each   Shareholder  shall  be  individually  liability  of 
liable  to  the  creditors  of  the  Company,  to  an  amount  equal  to  J^^^^^^^^J 
Jhe  amount  unpaid  on  the  Stock  held  by  him,  for  the  debts  and  tbo^Company. 
liabilities  thereof,  and  until  the  whole  amount  of  his  Stock 
^all  have  been  paid  up  ;  but  shall  not  be  liable  to  an  action 
therefor,  before  an  execution  against  the  Company  shall  have 
been  retumed  unsatisfied  in  whole  or  in  part,  and  the  amount 
due  on  such  execution  shall  be  the  amount  recoverable  with 
costs  against  such  Shareholders. 

XVII.  The  Directors  for  the  time  being  may  make  calls  of  the  Directora  may 
stock  subscribed  for,  in  such  manner  and  at  such  intervals  as  "Q'ke  calU,^ 
may  be  provided  by  any  By-law  of  the  said  Company ;  and  the 
38  said 
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Suits  for  etllf  ^^  Compsiiiy  may  in  cmy  Court  hairing  jansdicticm  In  inatten 
not  piid.  of  simple  contract  to  the  tonount  detntindedy'sae  S^,  reco^r  and 
receive  of,  or  from  any  Stockholder  in  this  said  Company,  the 
amount  of  any  call  or  calls  of  stock  which  snch  Stockholder  may 
neglect  to  pay,  after  such  notice  as  sh^U  have'heen  pM^vided 
by  the  By-laws  of  the  Cdknpany  ;  and  in  any  such  action  it 
shall  be  sufficient  to^nllege  that  the  defendant  is  a  Stockholder 
of  the  Company ;  and  that  a  call  or  calls  were  made  upon 
such  Stock  in  the  manner  required  by  the  By-laws  and  were 
'  not  paid,  and  to  prove  by  any  one  witness,  whether  in  the  se^ 
vice  of  the  Company  or  not,  such  facts  as  will  support  the  said 
allegations,  without  alleging  or  proving  the  election  or  appoint- 
ment of  the  Directors  or  any  other  ^cial  matter,  and  witboat 
naming  such  Direcftors  in  the  declaration  or  other  prtMseediog 
in  the  case. 

Shares  maybe  XYIII;  If  aiiy  catU  b^  uiade  by  the  Directors  upm  the  Stock- 
sold  fiw  non-  holders,  in  the  manner  provided  by  the  By-laws  of  the  Cothpany, 
S2J[**°  *  shall  not  be  paid  in  when  due,  the  Directors,  instead  of  suing 
for  the  same,  may  by  Resolution  to  that  effect,  sell  the  shares 
on  which  such  calls  are  due  and  unt)aid,  afid  traiisfet  the  same 
to  the  purchaser  as  the  owner  thereof  mi^  hate  d(Mie,  and 
irfiier  deducting  all  calls  due,  interests  ^nd  cost^  of  tote,  they 
shall  pay  over  the  yemaiiid^r  of  the  proceeds  Of  the  «aIe'tio  the 
oWUer  of  the  shat^s  sbld: 

Bodies  politic,      XIX.  It  shall  and  may  be  lawful  for  all  bodies  politic,  cor- 


hSda^Co2J- 1^^^' '  o^  coH^giaite,  xsorporatiotts  riggn^gtttd  bi'  s61e,  commu- 
puiy.  '  tiXi^^^gnitii  de  'mbHUuti&ri^  j^aifdianM,  buriat^j^;*  ej^tMbts, 

admiiiistrat^ni,  ^^  all  bthbr  tiH^t^^  or  piei^ons  Wb^tsoeire^^ndt 
only  for  and  on  behalf  of  themselves,  their  hdrs  tod  stic6e^ts, 
but  also  for  and  on  behalf  of  those  whom  they  represent,  whether 
iUfimts,  issUe  tmbdrn,  Imlattics,  idiots,  j^biite5^dewcif,'i6ir  pther  per- 
sdnts  or  parties  *who  ar^  or  shall'be^ized,  pbk9dsSedbf,'or  inter- 
^itfedfn'Wylknd^^oif  gounds  which  th^  said  Cdrnfikny 'toay 
require"  foir  the'  piiirposes  bf  1he  said  'itoad  ;  \6  c^biitract  lor,  sell 
and  convfey  nnto  the  said  Company',  all  or  ahy  ^tt  6f  swift  laiids 
or  grounds  96  required  by  the'Compariy  for  such  ^uipo^s;  and 
allcontract^,' ajg*rtement^,  sales,'  conveyances  ^d '  lasSursihces 
so  to  be  made,  shkll  be  Valid  aiwJ  effectual  iri  law  to  all  intents 
and  purposes  whatsoever,  anyiaw,  sitatnte,  u^age  bf -custom  to 
the  coUtrary  thereof  in  any'  wis^  notWithsitandln^ ;  alod  all 
bodies  pblitib,  cbr]porat^  6r  pbllegitttfe,  ok^coniinUttlties,  ib^  all 
persons  wbatsbiever,  so  tonveyidg  as  aforessdd,  arc  hdreby 
mdenadfied'fbHWhathe,  shie  6r=  they,'  or  iariV  bf  theni,  shall 
r^peetiVely  db  by  viitub  of  bir  in  ^ursiiance  Of  this  -Aot.     ' 

Con««^^o^^  XX.  Any  body  politic,  comttiuMty,  eor|f)oWitio4,  W  other 
■•U  withoiST  party  or  parties  whomsoever,  who  cannot  in  common  coiuse  of 
ihii  Ad  ihall  law  sell  ot  ttfienfftte  %ny  I^tnds  or  gibunds  so  required  hj  the 
.-^«n««M  ^^jj  Cbtht>auytor  the  pUrJJbfeles  oMhis  Act-  shf^l  agie* npkm a 
fixdd  annual  t^t  as^  an  tiquivaleUt,  and  UOt  u^ '  a  pHncipal 


■gfeeuponm 
flttdrent. 


som 
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suD^to  be  paid  foorrtbe  lands  or  grounds  sofeqnired  fay:tfaet8aid 
Company  foe  the  said  Toad  ;  and  in  case:;  the  ainonnt  of  such 
rent  shall  not  be  fixed  by  volontary  iagreement  or  cocnpiomise; 
it  shall  be  'fixed  in. the  manner  hereinafter  prescribed,  and/all 
]HoceedingB  shaH  in  that  case  be  regolated  as  hersinafitar  tpret 
scnbed ;  and  for  the  payment  of  the  said. annua)  nent,  and  (every 
other  annual  rent  agreed  upon  or  .ascertained  and  to  be  paid 
bj  the  said  Company  for  the  purchase  of  any  lands,  or  for  any 
part  of  the  purchase  money  01  any  land  which  the:  vendof  shall 
agree  to  leave  in  the  hands  of  the  said  Con^>any,  and  the^said 
load  and  other  works  appertaining  there^oy  and  the  tolls  levied 
and  collected  on  the  said  road^  shall  be  and  are  hereby  made 
liable  and  chargeable  in  preference  to  all  other  claims. and 
demands  thereon  whatsoever,  the  dc^^d  creating  such  1  charge 
andiiahility  being  duly  registered;   -  .  .;  im 

XXI.  Whenever  there  shall  be  more  than  one  party  proprietor  A^reemoiti 
ofany  land* on  property  par  indima^  any :  agrsement  mndo'.m  ^>bihepn^ 
good  fiiith  between  the  said  Company  and  any  party  or. parties  SJS^'* 
proprietor,  or  being  together  proprietors  of  one  tnird  or  more  of 
such  land  or  property^  osik)  ike  amount  of  cooipensationfo^  the  ,.  -  r 
tm&  or  foraHLy:.  damages) liheielD,'shall  be  bindii^cas' between    '    «        "  < 
the:  remaining/ pcoprietonor  poroprietors;  p^ir  tn^m^uandilli^  '     '  ^' 

Company;  and  the  proprietor  or  proprietors >: who >. have   so 
agreed  may  deliver  possession  of  such  land  or  property  to  the 
said  Company,  or  eiDpowec>  them'to  enitei>upon.lfae.saaie,'as     ..'  0    .1  </' 
the  ease  may. be. "'      »     ".'(j;    •».     {     fc...'.f  ••.• »:    :    ..'aa.awm  v.       '•"  '  '•••*" 
r.'      ♦     *■  /:•  '■     :    "/     ^-v  1-  ..  _  •     ;:       ,      .^  ;.  .,  r^      ... ^^.  r 

XXIi.  For  the  purposes  of  this  Act  the  said.Gompaiiy  shaJl  Map  or  plan 
<attae(a  map  or  plan  to  <be  drawn  tqp  by  a  •  sworn  surveyor  jof™  book  oM 
the  route  ofthe  said  road,  and  of  the  lands  through  which  it  is  Si^^m  ^lad 
intemtad  to  pass  ;  and  tdso.'  a  book  of  reference  feor  the  said  depontel' 
roads,  in  whtoh  shall  be  sdt  forth  a  general  description  of  .the 
said  hads  and  the  names  of  the  owners,  occupiers  or  pmprielQis    ..  ;  j  .  i , 
thereof  sd  far  as  they  ean  be  ascertained ;  which'  said  map  lor  -  < 

plan  and  book  *  «f  reference  shall  be  cerl^ed  by  the.  Gonunis- 
^ionei  of' Crown  Lands,  or  his  Deputy,  and  copies  thereof  de- 
posited by  him  in  the  offiee  of  the  Secretary  of  the  Provinee^ 
and'ofthe  Protfaoncitary  of  the  Superior  Court*  in  theDialrint  of 
Montreal,  and  a  copythereof  'delivered  to  the  said  (Company;.; 
^  access  may  be  had  at  all  times  to  «ach  copoea^from  whioh 
^tracts  ittay  be  obtained  by  any  person!  whomisoever,  at  the 
ntte  of  six  pence  currency^  for  every  huadred  words  ;  and  the 
^d  Gonies  of  the  said  book  so  ^  certified,  or  true  copies  thereof 
<Mified  by  the  said  Secretary  of  the  Province,  or^I^  the  said 
Prothonotary,  shall  be  legal  evidence  in  all  Couvta  of  Law  and 
^where.  '  ».•.(. 

XXill.  So  soon  ad' the  map  or  plan  and  book  of  referenee  The  eompauy 
d»tt  have  been  deposited  as  aforesaid,  and  notioe.of  its  being  ^  tppiy  ts 
«> deposited  shall  have  been  given  during  atleast  one  calendar  u^^tooLtiv 
i&oQta,  in  both  lang«ages,'in  at  least  one  newspaper  pabiished  comp 
S8*  in 


006  Cap.  150.        Mim$9U0i  Road  Company — Incorp.        20  Vicr. 

in  the  locality  neaiest  to  the  localities  through  which  the  said 
load  is  intended  to  pass,  it  shall  be  lawful  for  the  said  Com* 
pany  to  apply  to  the  several  owners  or  parties  hereby  em* 
powered,  to  sell  or  convey  the  lands  through  which  their  road 
is  intended  to  be  carried,  or  which  nlay  suffer  damage  from  the 
making  or  constructinff  of  such  road,  or  the  exercise  of  any 
of  the  powers  granted  to  the  said  Company  by  this  Act,  and 
to  agree  with  such  owners  or  parties  respectively,  touching  tlm 
compensation  to  be  paid  to  them  by  the  said  Company  for  the 
purchase  thereof,  ana  for  the  respective  damages,  and  to  make 
mch  agreements  and^contracts  with  the  said  parties  touching 
the  said  lands  or  the  compensation  to  be  paid  for  the  same,  or 
for  the  damages,  or  as  to  the  mode  in  which  the  said  compen- 
sation shall  be  ascertained  as  to  such  parties  and  the  said 
Company  shall  seem  expedient ;  and  in  case  of  disagreement 
between  the  said  Company  and  the  said  owners  or  parties,  or 
any  of  them,  then  all  questions  whi<^  shall  arise  between 
them  and  the  said  Company,  shall  be  settled  as  follows,  that  is 
to  say : 

Legal  effect  oi     The  deposit  of  the  map  or  plan  and  book  of  reference,  and 
Bup  and  book  the  notiee  of  such  deposit  given  as  afimresaid,  shall  be  deemed  a 
of  reference,    general  notice  to  all  parties  of  the  lands  which  will  be  required 
fer  ^  said  Road ; 

Notice  to  op-  The  Company  shall  serve  a  notice  npoa  the  opposite  party, 
poiite  party,  containing  a  description  of  the  lands  to  be  taJcen,  or  of  the 
powers  intended  to  be  exercised  with  regard  to  any  lands, 
(desciilMi^  them)  a  declaration  that  the  Company  aie  leady  to 
pay  some  certain  sum  (or  rent,  as  the  case  may  be,}  as  compen- 
sation for  such  lands  or  for  the  damages  arising  fram  the  exi^ 
oise  of  such  powers  ;  and  the  name  of  a  p^non  whom  they 
appoint  as  their  arbitmtor,  if  tlieir  offer  be  not  accepted  ;  and 
Certificato  of  a»ch  notice  shall  be  accompanied  by  the  certificate  oi  a  sworn 
■anreyor.  Surveyor,  disinterested  in  the  matter,  and  not  being  the  arbitra- 
tor named  in  the  ncrtice,  that  the  land  (if  the  notioe  relate  to  die 
taking  of  land)  is  required  for  the  said  road,  that  he  knows 
soeh  land  or  the  amount  of  damages  to  arise  from  the  exercise 
of  such  powers,  and  that  the  sum  so  offered  is  in  his  ophuon  a 
fair  con^nsation  for  such  land  and  for  such  damages  as  afore- 
said ;  and  in  making  the  estimate  for  such  compensation,  snch 
Surveyor  shall,  as  shall  also  the  arbitrators  hereinafter  meo- 
tioned,  take  into  ootsideration  and  allow  for  the  benefit  to 
aocnie  to  the  party  to  whom  oompensation  is  to  be  made  ftom 
the  said  road ;  and  in  any  case  wherein  the  saidCompanv  shall 
have  giyea  and  served  the  notice  aforesaid,  it  shall  be  lawful 
for  the  said  Company  to  desist  from  such  notice,  and  afterwards 
to  give  new  notice  with  regard  to  the  same  or  other  lands,  to 
the  same  or  any  other  party  ;  but  the  said  Company  shall  in 
«ny  suefa  case  be  liable  to  the  party  first  noticed  for  all  damages 
or  costs  1^  him  incurred  in  conseiq^ien^  of  such  first  notioe 
and  desistment ;  and  no  cha!Qge  of  owwMship  a6er  tbe  aaid 

Company 
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Company  shall  have  givea  and  served  the  notice  aforesaid 
shall  aifect  the  proceedings,  bnt  the  party  notified  shall  be 
still  deemed  the  owner,  except  as  to  the  payment  of  the  snin 

awarded  ; 

If  the  opposite  party  be  absent  from  the  district  in  which  the  At  to  4bMiies 
land  is  situate,  (it  the  notice  relate  to  the  taking  of  land)  or  ^3^*^ 
from  the  district  in  which  the  power  sought  to  be  exercised,  is  ^'^"^^^ 
to  be  exercised,  or  be  unknown  to  the  said  Company,  then 
upon  application  either  to  any  Justice  of  the  Superior  Court  or 
Circuit  Judge,  having  jurisdiction  in  such  district,  accompanied 
by  such  certificate  as  aforesaid,  and  by  an  affidavit  ol  some 
officer  of  the  said   Company  that  such  opposite  party  is  so 
absent,  and  that  after  diligent  inquiry  the  party  on  whom  the 
notice  ought  to  be  served  cannot  be  ascertained,  such  Justice 
or  Jndge  shall  order  a  notice  as  aforesaid  (but  without  the  cer- 
tificate) to  be  inserted  at  least  three  times  during  one  calendar 
month  in  the  Canada  Gazette  and  in  some  other  newspaper  to 
be  named  by  such  Justice  or  Judge,  and  in  either  or  both 
languages  in  the  discretion  of  such  Justice  or  Judge  ; 

If  within  ten  days  after  the  service  of  such  notice,  or  within  As  10  non  ae* 
one  month  after  the  first  publication  thereof  as  aforesaid,  the  c«pt»nce  bj 
opposite  oarty  shall  not  notify  to  the  said  Company  that  he  ^j^^oduT 
accepts  the  sum  offered  by  the  said  Company,  or  notify  to  them  &c. 
the  name  of  a  person  whom  he  appoints  as  arbitrator,  then  any 
such  Justice  or  Judge  may,  on  the  application  of  the  said  Com- 
pany, appoint  some  sworn  Surveyor  to  be  sole  arbitrator  for  de- 
tennudng  the  compensation  to  be  paid  by  the  said  Company ; 

If  the  opposite  party  shall  within  the  time  aforesaid  notify  to  Opponte  pw 
the  said  Company  the  name  of  the  person  such  party  shall  ap  ty  appointiiif 
point  as  arbitrator,  then  the  said  two  arbitrators  shall  jointly  *"  "™^**** 
appoint  a  third,  or  if  they  cannot  agree  upon  a  third,  (of  which 
^t  the  allegation  of  either  of  them  shall  be  evidence)  then  any 
snch  Jastice  or  Judge  shall  on  the  application  of  the  said  party 
or  of  the  said  Company  (previous  notice  of  at  least  one  clear 
day  having  been  given  to  the  arbitrator  of  the  other  party)  ap- 
point a  third  arbitrator ; 

The  said  arbitrators  or  sole  arbitrator,  being  sworn  before  a  Duties  of  arbi* 
Justice  of  the  Peace,  who  is  hereby  empowered  and  required  to  trator^ 
administer  such  oath  faithfully  and  impartially  to  perform  the 
dnties  of  their  office,  shall  proceed  to  ascertain  the  compensa- 
tion to  be  paid  by  the  Company,  in  such  way  as  they  or  he  or 
a  majority  of  them  shall  deem  best,  and  the  award  of  such 
^hitrntors  or  any  two  of  them,  or  of  the  sole  arbitrator,  shall  be 
final  and  conclusive ;  provided  that  no  such  award  shall  be 
^ade,  or  any  official  act  done  by  such  majority,  except  at  a 
meeting  held  at  a  time  and  place  of  which  the  other  arbitrator 
shall  have  had  at  least  one  clear  day's  notice,  or  to' which  some 
noting  at  which  the  third  arbitrator  was  present  shall  have 

been 


been^<ad]onnted  ;  *bttt  ao'  notiee*  to'tfae  Gompairf  or  opposke 
pariyiiBhalfiibe  'DeeesMiy^tbuHrtbey  ftball  be  held  soificiently 
notified  tbrongiii  tbe  ailbitrator<  they*  shall  iiave  i^ponited  or 
whose  appointment  they  shall  have  required.  .    . 

CMir^'lidW  i'  Pnwided'ahrflys,  tbM  the  kvn^oA  given  by  any  sole^arbitrator 
P^^-'  '  ,/  dhalltieyef  befo^  a  less  som  than  timt  offeied  by  the  Compaar 
as-iKferesaid ;'  and  if  in  any  case 'Where  ithree  aAitratois  shall 
have  buen'iappointed^  the  sum  «vmtded  be  dcpI  greater  than 
thati^ffered  by  the  Companyy  the  costs  of  the  ubitmtioa  ^all 
be  borne  by  the  dppositepaarty  and  deducted  from  the  compen- 
Mtiony  otherwite  they  shali^  borne  by  the  Oonipai^;  andin 
either  case  they  may,  if  not  agieed  upon,  be  taxed  by  any 
sucbsltistice  or  Judgeas  aforesaid ;  : 

Axlntntoii  to     The  arbitrators  or  a  majority  of  ihem^^or  the  sole  aihknitor 

hs^^wer  to  may^^in  their  discretion,  examine  on  oath  or  solemn  affiiniation, 

I^^J^IIJj^^^yj'^  die  parties  tit  such  witnesstis  aft  shall  voluntarily  appear  before 

'  him  or  them,  atfd  may  administer  sneh  oath  or  affirmation^  bnt 

this  shall  not  ^prevent  the  arbitrators  from  acting  and  defiling 

upon  their  personal  knowledge  of  the  merits  of  the  case,  or 

mm  tising  sueh  knowledge  as  they  shaU  think  jnst  and  right ; 

^ ;  ttnd  any  wiUully « fals6  statement  made  by  any  witness^  noder 

,.   Mchbath'Or  affirmation,  shall  be  deemefd  wilful  and  oomqit 

pei;|ury,  wd  punishable  accordingly  ; 

Time  witiiin     '  • '  The '  Jtistioe  Or  Judge  by  whom  any  third  arbitrator  or  sole 

SSltuT]^  Airbitraldr  shall  be  appointed,  shall,  at  the  same  time,  fix  a  day 

•  oh^^W'bfeiore'  whieh  twe  award  shaft  be  medev«&<i  if  4he  same 

be  not  made  on  or  before  such  day  or  some  other  day  to  which 

<  '    <  th^  tiro^  for"  making  it  shall  have  been  prolonged^  either  by  the 

:\'  ';;    ;  ^     eons^nvof  the  pftnies^rby  the  order  of  any  suchJustice  or  Judge, 

XtL'^it  may  be  for  reasonable  cause  shewn,  on  the  application  of 

etH^b  sole  isirbittator  br  one  of  the  arbitrators,  aner  one  dear 

day^  tlotice  to  the  others)  then  the  sum  offered  by  the  Company 

*As  ttfoiMaM  shall'be  the  compeniMiticm  to  bepaid  by  them ; 

Arbitretor  If  the  aifbitrat6ir  appointed  by  the  said  Company,  or  by  the 

dying,  Ac  opposite  party,  or  any  third  arbitrator,  whether  appointed  by 
the  two  arbitrators  or  by  any  such  Justice  or  Jud^,  shall  die, 
!  '  br  be  or  "become  disqualified  orunable'to  aot,  then^  on  proof 
thereof  to  the  saitisfifeiction  of  any  such  Justice  or  Judge,  such 
Justice  or  Judge  shall  authorize  the  Company;  or  the  opposite 
pafty,  or  the  two  arbitrators,  to  appoint  another  person  in  the 
pla^  of  him  wh6  6hall  be'  q6  deoeasedy  disqualified  or  oo- 
tfble  to  stct,  Or  shall  "himself  appoint  another  peiBon  as  ifaiid 
tfcrbit^ator  as  th6  case  mfty  require;  but  no  Yecomrntencemeat  or 
t^p6«ition  of  My  prior  ptoee^dings  shall  be  necessary ;  - 

Genpanriiiay  '  '  The  Company  m&y  desist  fkym  any  such  notice  as  lafciesaid) 

^^P»yin«  ^nd  afterwards'  gite  notice  with'  regard  to  the  same  mcAet 

tkflds,  «tf  the  same  cftVb  ciny  oth^r  painy ;  but  they^hali  in  ^ 

I  •  <:  such 
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I  c»ai3ibeiliabl6itoithe  party  ifirotjnotifiedliDir.alldafimgQsor 
ea^hj  himJnaiicreil!  iAiConsequeiioe.'ofvMiob  fii8tSQliGe:aQd 

'  It  shall  be  na  dtsqualificatiion  toithe  saaorveyoriOrtothef  peison  Arbitrators 
offered  I  or.  ^appointed  ^aa  valuator  cor  as  arbitrator  that  the  be  ?^*^/^*^'. 
empioyediby  the  Company  or  by  Hie opfioeite, party,  or  tJmt.be  ^^^^^ 
bavepreidoiisly  expneasedamopmionraaito  the  adnounliof.oom- 
pensmtioDytor.tbat  he  ba  related  or  of  km  to  any.mesiter  of /the 
Oohipaiiy,'>pn>vided  he  beinot  himself  .perscnaUy  ioterested  in 
Ae  amooAt  of  >  8uch>  compensation ;  -■  and  no  cause  of  disqualifi- 
cation: shall  be  urged  against  any  arbitrator  appointed  by  any 
such  Jiastiee:  or  Jiklge  after  his  appointment,  but  shall  be  made 
befaie  the  same,  and  its  validity  or.  invalidity  summarily. dsler- 
mined  by  such  Justice  or  Judge,  and  no  cause,  of.disqualiii- 
eatioD  shdU  be  ui^d  against  any  arbitralorappoABted  by  the 
Company  or  by  the  ^opposite  party  after  the.  appointment -of.  a 
third  arbitrator,  and  the  validity  or  invalidity  of  any  cause  of 
diaiqpialificalaon  tuiged  against  any.  such'  arbitrator  before  the 
appointment  af  a  third  arbitrators  shall  be  summarilv  determined  ; 
by  any  such  Justice  or  Judge  on  the  af^lication  of  either  pasty, 
silar.xme  deaar  day's  notice  to  the  other,  and  if  sueh  rcause  i  be 
detannHied  to  be  validythe  appointment  shalkbe  Ufdl^^and  the 
oaify  ofieringtthe<person  so  aajudged  ^to  be  disqualified:  shall  be 
mid  to  iuEve  appointed  no  aibitrator  ;<  I 


..*  ifoianraid  anade  aa  afoiesaid  shall 'be  invalidated  by  any  Award  dm 
want  of  fimn  or  other  technieal :  objeelion^  if ,  the*  leqiuremeBts  ^^^'^^^T^ 
^:  Ala  Act  shall  have  been  oomplied  ifrith,  and  if  the  awatd  ^"^*'  *™* 
shaft  state  clearly  the  sum  atvaided^and  tbetdands  or  other 
liBoperty, ingfat  orbing  for  which  suohisum  is  to  be  the  oom- 
|Msatioai;:nor  shall.it  be  necessary  tbtfl  the  party  lOr. parties 
to  whdm>tfae  sum  is  to  be. paid  be.  named  in  the  award;  Siud  ' 
theiarbitratoss  shall  have  fnll  powes  to  award  that  any  fenoe«{Or 
•ditebes»between  the  lands  taken  and  other  lands  of  rtbe  opfKHtite 
party  shall  be  made  and.  maintained' by  the  said  Compasiy^,  and 
in  8uch;manner  as  shall  be  mentioned  lin  the  award. 

.  I  >XXIV.  Upon  payment  or  legal  tender  of  the  compensatiiHi  or  poneinos 
aniMHd  rent  so  aiwarded  or  determined;  or  agreed  upon  t^t  the  may  be  takes 
partdtts  themselves  as  aforesaid,  to  the  party  edtitled  to  reoeive  ^"„S2^^*£!! 
tfa6  same,' or  upon  the  deposit  of  the.  amount  of  sjuoh  compen-  poutof  ium 
'Satkm  in  the  manner  hereinafter  mentioned,  thetawiiurd  shall  awarded. 
vest  tin  the  s^id  Company  the  power  forthwith  to.  take  posses- 
'swaof  >tJie  leads,  or*  to<  receive  the  right  or  to  .do  the  thing  for 
■whick  soehioompensationor  annual  rent  shall  have  beenaward- 
edt;  and  iff  any  resistance  or  forcible  opposition  shall  be  m«de 
'  byianyi.persoD  or  party  to  their  so  doings* and  such  Justice  or 
Judg^t.aa  afoiesaid  may,  on  proof  to  his  satisfaction  that  the 
'reqnirementftof.  this  Act  have  been  r<)omplied  with,  issue  his 
waifatilitQi«ny<SlierifflorU>t«nyiBaUiff  oriotber  proper  penson, 
iefnit/lbesisaidiiGompany.in  possession  and  toi put  down wsueh 
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resistance  or  opposition,  which  snch  Sheriff  or  Bailiff  or  other 
proper  person,  taking  with  him  sufficient  assistance,  shall  ac- 
cordingly do ;  and  such  warrant  may  also  be  issued  by  any 
such  Justice  or  Judge  (and  shall  be  addressed  and  executed  as 
aforesaid)  on  the  application  of  the  Company  before  any  awaid 
or  agreement  shall  haTe  been  made,  upon  the  affidavit  of  any 
Engineer  or  Superintendent  of  Works  iit  the  employ  of  the 
Company,  that  the  immediate  possession  of  any  land,  or  the 
power  immediately  to  do  any  thing  mentioned  in  the  notice  to 
the  party  interested,  is  necessary  to  the  carrying  on  of  the  wort:8 
of  the  said  Company,  and  upon  the  said  Company  giving 
security  to  the  satisniction  of  such  Justice  or  Judge  in  snch 
sum  as  he  shall  direct  (not  being  less  than  twice  the  sum  men- 
tioned in  the  certificate  of  the  sworn  surveyor)  to  pay  or  deposit 
the  amount  to  be  awarded  as  compensation  in  mcii  case,  with 
interest  from  the  date  of  such  warrant,  and  all  costs  within 
thirty  days  after  the  award  shall  have  been  made. 

XXV.  The  compensation  awarded  as  aforesaid,  or  agreed 
upcm  by  the  said  Company,  and  any  party  who  might  under 
this  Act,  validly  convey  the  lands,  or  then  in  lawfel  posses- 
sion thereof  as  proprietor,  for  any  lands  which  might  be  lawfully 
taken  under  this  Act,  without  the  consent  of  the  proprietor, 
shall  stand   in  the  stead  of  such  land,  and  any  claim  to  or 
mortgage,  hypothec  or  incumbrance  upon  the  said  land  or  any 
portion  thereof,  shall  as  against  the  Company,  be  converted  into 
a  claim  to  the  said  compensation,  or  to  a  like  proportion  tbeieof, 
and  if  the  amount  of  such  compensation  exceed  twenty  poonds 
they  shall  be  responsible  acconlingly  whenever  they  shslU  have 
paid  such  compensation,  or  any  part  thereof,  to  a  party  not 
entitled  to  receive    the    same,  saving  always  their  reconrse 
against  such  party  :  Provided  always,  that  if  the  Company  shall 
have  reason  to  fear  any  such  claims,  mortgages,  hypotkwcs  or 
incumbrances,  or  if  any  party  to  whom  the  compensation  or 
annual  rent,  or  any  part  tnereof,  is  payable,  shall  reftise  to 
execute  the  proper  conveyance  and  guarantee,  or  if  the  party 
entitled  to  claim  the  same  cannot  be  found,  or  be  unknown  to 
the   Company,  or  if  for  any  other  reason  the   Company  shall 
deem  it  advisable,  it  shall  be  lawful  for  them  to  pay  such  com- 
pent^tion  into  the  hands  of  the  Prothonotary  of  the  Superior 
Court  in  the  District  in  which  such  land  is  situate,  with  ite 
interest  thereon  for  six  months,  and  to  deliver  to  the  said  Pro- 
thonotary an  authentic  copy  of  the  conveyance,  er  of  the  award 
if  there  be  no  conveyance,  (and  such  award  shall  theHBafter  be 
deemed  to  be  the  title  of  the  said  Company  to  the  land  therek 
mentioned)  and  proceedings  shall  thereupon  be  had  for  the  con- 
firmation of  the  title  of  the  said  Company,  in  like  manner  as  in 
other  cases  of  confirmation  of  title,  except  that  in  addition  to 
the  usual  contents  of  the  notice,  the  Prothonotary  shall  state 
that  the  title  of  the  Company  (that  is  the  conveyance  or  awaiti) 
is  under  this  Act,  and  shall  call  upon  all  persons  entitled  to,  or 
to  any  part  of  the  lands,  or  representing,  or  being  the  bvishaai^ 

of 
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of  muf  panties  so  entitled,  to  file  tbeir  of^sitions  fcHr  their 
c\mm  to  the  compensation,  or  any  part  thereof,  and  all  such 
oppositions  shall  be  leceiyed  and  adjudged  npon  by  the  Court, 
and  the  judgment  of  confirmation  shall  forever  bar  all  claims  to 
the  lands  or  any  part  thereof,  (including  dower  not  yet  open) 
as  weM  as  all  mortgages,  hypothecs  cft  incumbrances  upon  the 
same ;  and  the  Court  shall  make  such  order  for  the  distribution, 
pajrment  or  investment  of  the  compensation,  and  for  securing 
of  the  rights  of  all  parties  interested  as  to  right  and  justice, 
according  to  the  piovisions  of  this  Act  and  to  law  shall  ap« 
peitain ;  and  the  costs  of  the  said  proeeedings  or  any  part 
thereof,  shall  be  paid  by  the  said  Company  or  by  any  other 
party,  as  the  Court  shall  deem  it  equitable  to  order ;  and  if  judg- 
ment of  ocMifirmation  be  obtained  in  less  than  six  months  from 
the  pajment  of  the  compensation  to  the  Protbonotary,  the  Court 
shall  direct  a  proportionate  part  of  the  interests  to  be  returned  to 
the  Company,  and  if  from  any  error,  fault  or  neglect  of  the  Com- 
pany, it  shall  not  be  obtained  until  the  six  months  are  expired, 
the  Coart  shall  order  the  Company  to  pay  to  the  proper  party 
the  interest  for  such  further  period  as  may  be  right ;  Provided  Proviso :  m 
always,  that  if  the  amount  of  the  said  compensation  do  not  g,^^^'^ 
exceed  twenty  pounds,  the  same  may  be  paid  by  the  Company  azceed  £2^ 
to  the  party  in  whose  possession  as  jm^rietor  the  land  was  at 
the  time  the  Company  took  possession  thereof,  or  to  any  person 
who  may  lawfully  receive  money  due  to  such  party,  and  proof 
of  such  payment  and  the  award  shall  be  a  sufficient  title  to  the 
said  Company,  and  shall  forever  discharge  them  firom  sUl  claims 
of  any  other  party  to  such  compensation  or  any  part  thereof, 
samg  always  the  recourse  of  such  other  party  against  the 
paity  who  shall  have  received  such  compensation. 

XXVl  If  any  land  belonging  to  or  in  possession  of  any  Tribe  Compenntion 
of  IndiaDs  be  taken,  or  any  power  shall  be  exercised  with  re-  for  lan<l» 
gaid  to  such  lands  by  the  said  Company,  compensation  shall  be  ^j^n^" 
^^e  to  them  therefor,  in  the  same  maimer  as  is  provided  with 
fespect  to  other  parties  ;  and  whenever  it  shall  be  necessary 
that  arbitrators  be  chosen  for  settling  the  amount  of  such  com- 
pensation, the  chief  officer  of  the  Indian  Department  shall  name 
sn  arbitrator  cm  behalf  of  the  said  Indieuis,  and  the  amount 
awarded  shall  be  paid  to  the  said  chief  officer  lor  the  us&.  of 
such  Tribe. 

UVII.  It  shall  be  lawful  for  the  Directors  of  the  said  Com-  Election  of 
pany  to  elect  one  of  tbeir  number  to  be  the  President,  and  to  I'rewdent,  &e. 
^Ppoint  such  and  so  many  officers  and  servants  as  they  shall 
<|eein  neeessaiy  for  performing  the  duties  required  of  them  by 
^he  said  Goinpany,  and  in  their  discretion  to  take  security  from 
wem  or  any  of  them  for  the  due  performance  of  his  or  their 
<^^ty,  and  that  he  or  they  shall  duly  account  for  all  moneys 
coming  into  his  or  their  hands  to  the  use  of  the  said  Company  ; 
and  it  shall  be  lawful  for  the  said  Directors  to  make  such 
^''laws  as  they  shall  deem  expedient  for  the  good  government 

of 
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<tf;tbe  Company  ;(«Qch By-laws  aot.tO(bckiuicon8i0l3Bat;wUii  the 
pnnriiionaiiof.^  (present  Aot,  andrtbei«ameiU>  alfear,  •mand.ot 
rapeal  astheyoMNy  deeniiileceaaarywv     :  )    ..   i,  t.     (r.trr 

Toll*.  i  JKXVIILJt  ahaU  andi>mayi  be  lawfiil  foe  tbefPmsident  and 

Directors xrf.tb« (laid .GompattTV from  tio^.to  .tinia,  ta  fix,  le- 
gniatai aadireoeive  tba  •tolla landb ehargea 4o  ba leoaivaA iroxu: ail 
peracKia  paasiog  and  mpaaeing  wifth  boraaa^earts^  carriagia  and 
odBaiivehiaiea^^and.fortcaltle  dffiificn  nponi  oyer  ^aidraloag:  the 

Proviso.  aeidiroad  v  Provided  always^  that  soaoon  as  one  or  naora.miks 
of  the' saidiroadi shall  have. been  oompleted^  tolls  inay  be'lak^ 
theiefon^.     •....•■■.        •:•-.•.£•:..,.• 

By-lawire-  j.  XXLXi  No  ByJaw,  rolaorregalatioa  erf  the.  said.  Companj, 
to^^nfinm  fi^i^Sv  regokiing  or  altering  the  rale  of  i  iolla.orichaigea  on  the 
ed  by  GoTtr-  said  ixoad,  or  affecting  others  than  the :  mcmheia  or  offioeiii  of  the 
nor.  said  Gotniianyy  shall  have  force  or  eflbcti  until  it  ahail  have 

becoi connnned  by  the  Gfovernov  in  Couaeik  ...      > 

T^lsnot.to  ,  :XXX.  The  tolls  heieby  authorized  tOibe  levied:  by  ithe;  said 
SnratesT  Company,  upon  the  said  road,  ahall  not.  for  each  time  of  paashig, 
'-, )  vfhtAmi  loaded  oi  otherwiaeiy  ezDeed  the  nte  >of  one  peniqf  half 
penny  pea  mile  (reckoning  from; the  gale  at  whidh  tM:loy  islo 
teipaiato  the  .next  gate  imthe  directicm  in  vhich  the  vehicle  or 
animal  <  fon  -rrhich  i  it  is  ;to  be :  paid  may  hdve  «ome)  fcr.  any 
vahieleidrawn  %  two  faoiiaea  oriother  oattky  and  iar  aayiivafaicle 
drawn  by  onatei  than  tnroi  hoiaea  or  olh^r  cattle^  one^haiC  penny 
pea  mile  loor  evaiy .  •  additional  cne  ;  t  for  every  vehide  dvaim  by 
oae  lionet  or  otiiar  beast  of  burthen^  one  penny  pec  milar,  for 
each  sheep  .  oc :  head  c  of  swine,  aaeferthiog  pea  mile.;%and  for 
every  horse  without  its  rider,  and  for  every  ox  or  cow,  or  other 
:  theaid  ofi  homed  eattle,' one  half '.  penny  per;  mileyferievety' hone 
and  aider,)  one  I  half  peony  per  mile  :  .Piovided  d^wamilhatit 
•ahikllbedawfiil  foe  any  individual  to  compound  wita  the  said 
lOompany-at'Sucb  reasonable  rrates  asahaii  be  determined  upon 
lay  the  said  Qnnpany  for.  passing  over  the  aaid-  load.  >  i 

•i».'        I'  ,»         .      )  5'.     1.5       ...  nil.     •     <        I  •  •      '.•      t»'.;.ini   r 

Annual  i  XXKI.  It  shall  be  the  duty  o£  the  Diiectoni  of  the  said  Gen- 

g^^^^^fMttyiito  aieport  annuiedly  to  the  iLegialatuie  iwithint.tbefiist 

^ '        '    ^fteeu'daya-ofeach  Session,  under  the  «Ath  of  the:>Treamer  of 

the  said  Company,  after  the  opening  of  the  said. road' or  aoy 

part  thereof  to  the  public,  the  cost  of  the  said  road,  the  amount 

:    o£«l11  m(Hiey>  expended^! the  atnoantof  their  Capital  Stock,  and 

Jiowi  much  is  piid  in  ;  the  wbeie*  amount  of  >8lock  expended  on 

ahe  said  road,  the*  amount  ireceiyed  during  the  lyeai? for  tolls,  sad 

irom  all  otherr80urees,<sliating  eaoh<aepaiately  ;.  the  aoBoontcf 

idivddends  paidi»  andilheammnt  expended  fioir.repairs,»and  the 

nnoiount  of  debtsi  dne.by  the  said  Company,  specifying  the  object 

fosrwhicksuoh  debts ie8peotivdly>weTe.inQurredi;iandiihe snd 

Company  shall  also  Jceep  regular  books  cofi  aooonnticn  ttviUcli 

jshall  baientemd  Aiconect  )Statementof  ithe  assets,  aeceiptssvl 

entstof  the  aaidiG)eiapaxiy^!irhich;ahaii;ibe  at  idllin^ 
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open*to  tberiiiflpeMiOAittBdbexaimiMiAian  of'any  pctsoniorper- 
ams  who  iHiaj  ibr  'tbalb  pnrposebe  appointed  bynke  Govem- 
iDent ;  -and  eveiy/ person  so^appointed  shall  ^have  the  ;Tight-  of 
taking  copies  <trextractft  from  the  same^  and  o£' requiring  and 
receivingwfinon  .ihe  draepevi  or  keepers  of /saohtKxiks,  anaalso 
fhnn-lliQ'.P^aidentaQdieaeb  of  tho'Directors  of  ihe  said  Com- 
pany luid'alt  the  othei^efficers  and  senMi[nt8  thereof,  all  such 
infonoalionasitftancbi-books  umI  the  affidraof  .the  sadd  Com- 
pany  generally^  >  r  aa :  svoh  perscm  or  inapeetor  «nay  deem  neces- 
saiy  for  the  full  and  satismotDry  investigation  'into  and  report 
upoQ  the  stale  of  the  afiairs-  oi  the  said  Company,  and  the 
profits  4^  them  derived  finniithe  said  road.  >  >    - 

XXXH.  The  •  said  jroad  and  aU  the  materials  which  shall  from  Road,  &e., 
time  to  time,  be  got  or  provided  for  coostruoting,.  buikling,  ^^^"^^« 
maintaining  or  repairing  the  same,  and  all  toli^honses,  gates  and  ^^°>P*"3r* 
other  buildings  eonstraoted  or  acquired  by  and  at  the  expense 
of  the  said  Cocnpany  acting  under  the.  provisiosis  of  this  Act  and 
used  for  tl^ir  benefit,  and  convenienee,  shall  be  vested  in  the 
asid  Company  and  theic  successors  ;  the  said  Company  shall 
have  ibll  power  and  authority  to  erect  such  number  of :talUgates 
or  side-bars,  in,  along  or  across  the  said  road,  and  fix  suoh  toUs 
not  exceeding  the  rates  aforesaid/ to  be  'collected  at  eachi  gate 
or  bary  as  Ihey  may  deem  fit  and  expedient,  ^which  tolls  may 
be  aliered  fieom  time  to  time  asoiFcumstanoesmay  require,) 
andftp  exeot  and  maintain  suchtoll^houses,  toll^ffates  and  other 
bnildingBand  erections  as  may  seem  necessary  and  ooavenient 
fortbe  dne-managemeMt-of  the  aaid*  roadc  Provided  always,  Prann. 
thai  no  toll  ahall  be  exacted  for.  merely  croBsing  the  said.  road. 

XXiXIIIw  Thesatd  CompafiyishalL  be  bonnd  and  ave  hereby  Road  to  be 
reqniicd  to  complete  the  said  road  from  Jones' Bridge  at  St.  ^>^^.^ 
Atfaanase  to  Fomham,  West,  oi  thereabouts^  within  three  years,  u^^.  *^^^ 
and  Ite  remainder  of  the  said  road  within  five  yeats>  from  the 
day  of  the  passing  of  this  Acty  in  default  whereof  this  Act,  and 
every  matter  and  thing; therein  contained,  shall eease  and  be 
aUesiy^nllaod  void.  i         »    .    i  .        .   > 

XXXIVi!  If  any  persock  or  persons ishallin'  any-  way  injure,  Pentltie»lbt 
cut^heeak  dawn  or  destroy  any  part  of  the  said  road  as  afore-  o^"^^^ 
saidy  cv>  any:toU-i2:ate!or  toU^house,  building  or  other  erection,  the  Rot^and 
in,  open  or  neactthe  said  road,  and  belonging  to  or  .used  for  works  of  the 
the  coirvenience  of  the  said  Company ,« tmder  the  provisions  of  C<>™P*"y* 
this  -Aot^  every  such  person  so  ofiending,  and  being  lawfully 
convioled  thereof,  shall  be  deemed  guilty  of  a  miaaemeanor, 
and  shall  be>  punished  by  fine  and  imprisonmeat ;  and  if  any 
persoB  or- persons  shall  remove  any  earthy  stone,  plank,  timber 
ov  mother  !  materials  used  or  intended  to  be  used  in  orupon  the 
aaid-KMBKi,  for  the  construction,  maintenanee  or*  repair  thereof, 
shall  drive  any  loaded  wheel  carriage  or  other  loaded  vehicle 
upon  that  part  of  any  of  the  said  road  lying  between  the  stones, 
plank  or  hard  road  and  the  ditch,  further  than  may  be  necessary 
\y  in 
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in  passing  any  other  yehicle  odr  in  turning  off  or  npon  the  said 
road,  or  snali  cause  any  injury  or  damage  to  be  done  to  the 

Eosts,  rails  or  fences,  or  shall  haul  or  draw,  or  caused  to  be 
auled  or  drawn,  upon  any  part  of  the  said  road,  any  timber, 
stone  or  other  thing  which  shall  be  carried  principally  or  in 
part  upon  wheelcKd  carriages  or  sleighs,  m>  as  to  drag  or  trail 
upon  the  said  road  to  the  prejudice  thereof,  or  if  any  person  shall 
leave  any  waggon,  cart  or  other  carriage  whatever  upon  the 
said  road  without  some  proper  person  in  the  sole  custody  or 
care  thereof  longer  than  m^  be  necessary  to  load  and  unload 
the  same,  except  in  case  of  accident,  and  in  cases  of  accident 
for  any  longer  time  than  may  be  necessary  to  remove  the  same, 
or  shall  lay  any  timber,  stones,  rubbish  or  other  thing  whatever 
upon  the  said  road,  to  the  prejudice,  interruption  and  danger  or 
any  person  travelliiig  thereon,  or  if  any  person  shall,  after  having 
blocked  or  stopped  any  cart,  waggon  or  other  carriage  in  going 
up  a  hill  or  rising  ground,  cause  to  suffer  or  snflfer  to  lie  and 
remain  on  the  said  road,  any  stone  or  other  thing  with  which 
such  cart  or  carriage  shall  have  been  blocked  or  stopped,  or  if 
any  person  shall  pull  down,  damage,  injure  or  destroy  any  lamp 
or  lamp  posts,  put  up,  erected  at  placed  in  or  near  the  side  of 
the  said  road  or  toll*houses  erected  thereon,  or  shall  wilAilly 
extinguish  the  light  of  any  &uch  lamp,  or  if  any  perscm  shall 
wilfuUy  pull  down,  break,  injure  or  damage  any  table  of  tolls, 
put  up  or  fixed  at  any  toll-gate  or  bar  on  any  part  of  the  said 
road,  or  shall  wilfully  or  designedly  deface  or  obliterate  any  of 
the  letters,  figures  or  marks  thereon,  or  on  any  finger  post  or 
any  mile  post  or  stone  ;  or  if  any  person  shall  throw  any  earth, 
rubbish  or  other  matter  or  thing  into  any  drain,  diteh,  culvert  or 
other  water  course  made  for  draining  the   said  road,  or  if  any 
person  shall  without  permission,  carry  away  any  stones,  gravel, 
sntnd  or  other  materials,  dirt  or  soil  frcmi  any  part  of  die  said 
road,  or  dig  any  holes  or  ditches  on  the  allowance  for  the  same, 
or  shall  forcibly  pass  or  attempt  to  pass  by  force  any  of  the  toll, 
gates  set  up  by  the  said  Company,  without  having  first  paid 
the  toll  fixed  by  the  Directors  of  the  said  Company  to  be  re- 
Recovery  of    ceived  at  any  such  gate,'  such  person  shall,  npcm  ccmviction 
penalty  and     thereof,  in  a  summary  way  before  any  Justice  of  the  Peace  in 
^•°*^^'         or  near  the  place  where  the  injury  shall  have  been  done,  be 
sentenced  to  pay  all  damages  sustained  by  the  said  Company, 
to  be  ascertained  by  the  said  Justice  upon  the  hearing  of  the 
said  complaint,  and  also  to  pay  a  fine  of  not  more  than  two 
pounds  ten  shillings  nor  less  than  five  shillings ;  such  dama^ 
and  fine  to  be  paid  either  in  money,  or  in  the  discretion  of  the 
said  Justice,  in  labor  to  be  performed  upon  the  road  under  tbc 
direction  of  the  said  Company,  and  within  a  time  to  be  limited 
by  the  said  Justice,  and  in  default  thereof*  the  offender  shall  be 
committed  to  the  Common  Gaol  of  the  District  whwe  snch 
ofience  shall  have  been  conmiitted,  for  any  time  not  exoeeding 
one  month. 


XXXV. 
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XXXY.  The  fines  and  fiojfeitoies  authorised  to  be  summarily  Fines  may  be 
imposed  by  this  Act,  shall  and  may  be  levied  and  collected  by  levied  by  dit- 
djfitress  aiud  sale  of  the  offender's  goods  and  chattels,  under  the  ^'^'* 
authority  of  any  warrant  or  warrants  of  distress  for  that  pur- 
po^,  to  be  issued  by  the  Justice  before  whom  the  conviction 
shall  have  been  had  ;-  and  in  case  there  shall  be  no  goods  or 
chattels  to  satisfy  soch  warrant  or  warrants,  such  offender  or 
offenders  shall  and  may  be  committed  to  the  Common  Gaol  of 
the  District  for  any  period  not  exceeding  one  month. 

XXXVI.  If  any  person  or  persons  shall,  after  proceeding  on  Penalty  for 
the  said  road  with  any  waggon,  carriage  or  other  vehicle,  or  e^taing  tolUu 
animal  liable  to  pay  toll,  tmn  off  the  said  road  into  any  other 
roed,  aiul  shall  enter  the  said  road  beyond  any  of  the  said  gate 
or  gates  without  paying  toll,  whereby  such  payment  shall  be 
evaded,  such  peracm  or  persons  shall,  for  every  such  oi&nce, 
forfeit  and  pay  the  sum  of  ien  shillings,  which  said  sum  shall 
be  expended  on  the  said  road  or  towards  the  dischai^  of  any 
(lebt  due  by  the  Ck>mpaiiy  ;  and  any  one  Justice  of  the  Peace 
for  the  District  in  whiefa  such  part  of  the  said  road  is  situate, 
shall,  on  conviction  of  such  offender,  fine  such  offisnder  in  the 
said  penalty,  and  shall  cause  the  same  to  be  levied  as  aforesaid. 

XXXVIL  If  aay  person  or  peraons  occupying  or  possessing  Pematy  far 
any  enclosed  land  near  any  toll-house  or  toll-gates  which  shall  aUowiog  per» 
be  elected  in  pursuanee  of  this  Act,  shall  knowingly  permit  or  ^rouSi^ds 
suffer  9tBj  penou  or  p^sons  to  pass  through  sueh  lands,  or  te  evade  toUi. 
tkioii^  any  gale,  passage  or  way  thereon  with  any  carriage 
or  maaX  liable  to  the  payment  of  toll,  whereby  such  payment 
shall  be  evaded,  every  person  or  persons  so  ofiending,  and  also 
the  person  ridine;  or  driving  any  animal  or  carriage  whereon 
such  payment  is  evaded,  being  thereof  convicted  before  any 
ooe  Justice  as  a^cnesaid,  abalL,  for  every  such  <^ence,  severally 
iaeuf  a  peiiSLlty  not  exceedixig  twenty  shillings,  which  shall  be 
laid  out  in  imptoving  the  said  road. 

XXXVUI.  It  shall  be  lawfol  for  any  Municipal  Body  cor-  Municipalities 
porate  having  jurisdiction  within  the  locality  through  which  may  take 
the  said  jeoad  shall  pass,  to  subaeiibe  for,  acquire,  accept  and  ^  ' 
bold,  and  to  depart  with  and  transfer  stock  in  the  said  Com- 
pany, and  from  time  to  time  to  direct  the  Mayor  or  other  chief 
officer  th^eof,  on  behalf  of  such  Municipality,  to  subscribe  for 
such  stock  in  the  name  of  such  Municipality,  and  to  act  for  and 
<^  behalf  of  such  Mnnicipallly  in  all  mattes  relative  to  such 
s^k,  and  the  exercise  of  the  rights  of  such  Municipalitv  as  a 
Stockholder,  and  the  Mayor  or  other  chief  officer  sfaali,  whether 
oth^wiss  qualified  or  not,  be  deemed  a  Stockholder  in  the 
Company,  and  may  vote  and  aet  as  such,  subject  always  to 
&uch  roles  and  osdef  s  in  relation  to  his  autbc»ity  as  shall  be 
made  in  that  behalf  by  such  Municipality  by  their  By-laws  or 
otherwise,  but  acting  according  to  his  discretion  in  cases  not 
provided  for  by  such  Mnnicipali^  ;  and  it  shall  be  lawful  for 

such 
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sack  Mimicipality  to  pa^  Hmt  ^r  to  ]iiay  all  linstalmehts  upon  the 
stock  they  sfaadl  isabscribe.  for:aaidr«cqiiJ!re  out  of  any  moneys 
belongittg  to'socli  Mimicipality,  and  not  specially  appropriated 
to.  any  other  parpose,  aad<  to  apply  the*  moneys'  ansin^  mMn  the 
dividends  or  profits  on  the  4Baid '  stock  or  firom  tlM»  side  thereof, 
to  any  purpose  to  which .  nnappropriated  OEManeys 'belonging  to 
ProTifo.  snch  Municipality  may  lawfully  be  tapptied ;  Provided  lU ways, 
that  no  stock  shall  the  subscribed"  for,  aoqpiived,  accepted)' luid 
held,  or  departed  with  andtransfened  under  this  secticoi  by  any 
Municipality  unless,  nor  until  a  By-law  to  that  efi^t  shall  have 
been  .approved  by  a  majority  of  the  qualified  Electors  of  such 
Municipality  in*  the  manner<and  after  the  "formalities  required 
foE  the  approval  of  By4aws  1^  the  Municipal  Loan  Fund  Acts 
now  intloice  in  Lower  Cana<fai;  and  provided  also^  that^when 
and  so  long  as  any  Municipality  shall  hold  Stock  in  the  said 
ComDiBny  to  the  extent  of  fifty  sharesor  more,  the 'Mayor  or 
chifeif  officer  for  the  time  being  of  such  Municipally  shall  be  ez 
q^'ci  aIHrentort>f  such  Companyinadditioifttoithe^even  Direo* 
toffs  hereinbefore  mentioned;  butt  inthatiicase  snch  Mayor  ot 
chief  offieer^shall  not  vote  on  behalf  k^  such'  Municipali^  at  any 
Elecdonof Direelorsofcsuch'Cbmpany.       .<  •    <    ri  >!^  :< 

'ij      ••  t  J      i      •■  "  •      '  '  :'■•:;;•   Mt     •-■  u  y         :!•■      kJ     "'Ail'"     '.i 

MnnicipalitiM  XXXIX.  It  shall  also  be  lawful  for  the  Municipali]^  of  any 
""^nir^'  '  locality  throo^rwhieh  the. aaidc  road  shall  pam,  to  loaainoBey 
"^?^v.  /r  1   toilhe  isaid/Compaivy  out  ef  any ^ moneys  belonging  ivtbe'Mani^ 

.  dpaUty;  and  fl0t/a|q3ro]|Mdaled:  to  any  othertpuip^ 
,  i  ', '  ..,  ,.  )  snch  MBA  upoB  suQh<terms  and  conditicHis  ta&>may  bs agieed 
Ujpoo  between  the  said' Company  and;die<Muaixsipalily  soakiBg 
anehr  loan,;  ^and  io  <  fecovei  >the  money >8o  loaned  and  lamppro* 
]^ate>the  money  iso  leooveied  to  the  purposes  of -such  Munid* 
palityi  /  •-./..'  r'  I  .;;i;-  :  I  "r.i  i:j."'.:  «•  tO'.-  >'.'  f<-:."; 
I  :      ••  ■•  ,.     .••I'M''  n:*-     K  V      !.      ';i.  .:*'>i»r''-     -:      J[v-  '  a-     i'"'- 

lUUgioni  XL.  It  Aallt  be  lawful  for  any  religious  comnnnity  or  Ceipo- 

comm^Uiet   nition  to  hcld/stookiuLtthe' said  Gonipany,^or>to  lend  money  lo 

gtol^  and  loan  ^b®  said  Company,  any  Act  ior  law  to  the  ceoisaiyndtwith- 

mo  standing,  and  to  appoint  a  person  or  persons  to  vote  for  snch 

>     .     r     Community  lor  Corporation' upon  vtho' shares  so  beld^  or  to 

>  exercise  jmy  of  its  other  lights  las  a  member:  of  therCoipoiatkA 

in  sueh  amanner:  as  such 'community  orCorporation  and  the 

Company  may  agree  upon.' .  /        : 

Htr  Majtifty  XLI.  After  twentyKme  years  from  the  time  of  completiBg  the 
>»7J^cbiie  s^d  road^  it  shall  and  may  be  lawful,  for  fler  Majesty  to 
SI  yean.  ^^  purchase  the  stock  of  the  saod  Company  at  the  current  valoe 
therecrfat  thettime  of  purcha8e,.fto  be  asoertaiisefl  by  arbitnlDR 
to  be  appointed  and  to  act  in  the  manner  hereinbefore  provided 
in  odier  cases,,  if  the  Company  and  the  €rovenior^umot'agme 
upon  such  value,)  and  to  bold  ithe^aame  for  the  use  andten^t 
of  the  Province  ;  and  the  Ck>vemor  in  Council  shall  theoeefoitii 
stand  in  the  pbce  and  steadxtf  the  said  Company,:  and  shall 
possess  all  such  powers  and  nntfaoiity  aathe  said  Oompinj 
shall  have  theretofore  possessed  and  exercised. 

*^  JIM. 
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XLII;  <In"  aUff  amioii'^'8«)t^biK)ii^ht  by  *  or  ttgabiat  nbo'iiaM  sioMMm^ 
Coio|ittliy(ttpo(ii  lUiy*  cotitratst  dt  fbr any  Wattey^  of  tbilig'*Whai^  Mmmis,  fte » 
stever^  a&y  ttt«jekholde#  w  any  (^Siee^  or^eiVdnt'bf  tbeiiCoi«M  ^"^£2? 
pttny  sball  be  d6tn{>eteQt  ias  a  ivifneito^'  and  Ms  te«tiniMy  ^btttt 
not  be  d^^^ued  hiddtiiilftsibte  oh  ihb  gkmhd  of^inikitfet^ot  ^  ^  hiM 
being  such  servant  or  officer.  ''      u  i:  »!•    n  ;     f  ;rirr 

XLHL  If  ally  amiob  or  miii  shdl  be  btoii|i|ln  igafai^t  any  Limttttiottoi 
person  or  p^r^bb*  fdt  atty  matter  6t  tbkig  don^'  in  pv^utirHs^  of  *«*io«^  ; "'  J 
this  Act,  stlch  action  or  suit  shtdi  be  brought  withiki  «ix  eal^ti^ 
dar  mbntbs  next  after  the  fact  committed,  and  not  aftt^rwards^' 
and' tbe  defendant  ^or  defendants  in  such  ftcftidil' or^  srttit  may 
pleak!  the  gesaeral  ii^stie  oAiy,  and  give  this  -Act  add  the  sp^iai 
matter  iA.evidence  on  the  trial;  "^  '    •    *<     »   -i  .i' 

XUF.Ui.'caseof  the  service  u|>on  the  said  Gbmpany  of  any  How^nswer^' 
writ  o{  sairie<trr4t^6t   the  *aid  CdmjWmy  teittg  Ireijuited 'ttt  tokwi^g*- 
ahsWjfe^  to?  ii4/ef^pgaft«Ves- *Kr  fails  W  d«feto,^o]^:  to^take  thtt  J^^i^^ike 
#«t<0ieil^  dSdHaire  or  ftuppKioke^  it  shall*  be'  dbmp^teiit'  tb  any  Companj  maj 
offli^  of  the  stfid  Cbttipany^,  bein^  theteto  dilly  attthtiJfeed  l^  ^  v^^ 
Tote^tir  resblutibhbf  the  Direfcfors  thereof,^'  td  a^pefdlpand  itiakti 
declarktion  to  diiiih^wiiVoi^  aii^We^'lb  su^ -im^nbgatdtt^dj^bt 
tde^^d^U*  Mtth^'^^^Uhti'bas^  ttikf^iidt^t  said' Compaitty ; 
and  sncii  decMtkti6n,'atibwb)rs  br  o&th,  a^!th^c«Ui6  nmy  be,tjibail 
b^'tik^ii  sis'  thid'd^dardtibttVafas\i^rs  «Mfk)aih  of  %b^'«aid  Coti^ 


mctti  seM^  sl^all  b^'conclui^v^  eVidefid^  of 'his  dt/th^zatibn,  ak 
in  anff '1^  stidh  cb^y  sist 'forth :  ^  Wid  in  t!5ad6»  <rf'  ahy  ^^^eUti<Mi 
is^ii%  Bj^kinst'  1!he  i^M  Cbmp^y,  wh«lttetipoii  th^t  sttid  road 
irisy  be^ized/t^e'  8diUi6<iMay  M  ^Id  kt  thie  ShetifTi^  6ffi«b  ^ 
afay'm^tritff  ^itbixK  wh!6h  any  {k)rtidii'bi  the  ^^id>MMid^ti(y't>e 

XLV.  All  persons,  horses  or  ^iai¥icige^,^gdibgf6'orii!tt^bdittg  Exomptioni 
or  retuming  from  any  funeral,  or  any  person  with  horse  or  f«>m  toll. 
c^iWkge^gtting'fo' or  retir^ihg  frbni»^l>ivirte  SefiVice  *<m  'the  ' 
LbidVDay;  of  btt=4ny/i?i^6  (i^b6firi^^iV)ti,4hall  paiW'th^  gtites  oh  .^ 

th^'i»aSd  "fdadfi^e  df  'toll;  iiild'  all  peMbhs  in  thi^<ii^al^  mi!i- 
tttiy  Service  of*  H^i'  ^Majfefety;  or  in  th<^  milWtt  6f '  this  Phyvinee, 
on  actiia)  dtity,  travelling  oh  the  siLid  h>ad  \tt  diMhayge  ctf*  tot^h 
dnty,'  with  ^  Weir  hordes  and 'carriages^  and'' Ui  ho^si^ls,  cUtls, 
carriages  or "ti^gohs  iii  cht^^  of  any  such^ttobs^'donV^yizig 
any  niiva},  tnflitary  or  militia  stbt^^s  belonging  to  H^  Mfeij^ity,  • 
in  ttfe'^cotoe 'bf  Irkna^pM  froiti' one  place  to  aniMhet;  fbr  Her 
Maje%^  sc^l^cie,  and  also  all  vehicles  cattyibg'  m^ui^  ahd 
tetiiming^ifblifefiom,  shall  pass  the  giatbs  tet  tip  across' Ifh^ttliid 
it>ad4ee  6f  teD.   *■      '  ''    '■'  ''  '^''''    '"  ' ' 

XLVr.  liPbl^i^  in  this  Act  boiMained  ^hall  be  bonstniedfo  Exemptumia 
«ititfc?*the^id  Coni^hny  tb  dtemand  toll  fdr  thd'hoites,  liattle  «»wof  p«- 

or 
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soul  going      ^  vehicles  of  any  proprietor  of  land  alox^  the  line  of  their  road 

ftwouB  put  passing  any  of  their  gates  In  going  to  and  fro  between  parts  of 

anoiK^Jk.    ^  same  fvm  or  between  two  or  more  farms  beloneuig  to  such 

proprietor,  nor  to  oblige  such  proprietor  to  pay  tolls  lor  the  same 

or  make  him  liable  to  any  penalty  for  evadii^  payment  of  tolls 

under  such  circumstances. 

Aftoroftdf  XLYII.  Whenever  the  said  Road  shall  intersect  a  road  con- 
Siiloai*  ^y  structed  by  any  other  chartered  Company,  no  higher  rate  of  toll 
shall  be  demanded  from  the  persons  travelling  along  the  said 
last  mentioned  road,  for  the  distance  travelled  between  such 
intersection  and  either  of  its  termini,  than  the  rate  per  mile 
charged  by  the  said  Company  for  travelling  along  the  entire 
length  of  their  road  so  intersected. 

Road  to  be  XLVIII.  After  the  said  road  shall  have  been  completed  and 

kept  m  repair,  ^y^^  ^^^^^  ^^^^  thereon,  it  shall  be  the  duty  of  the  said  Com- 
pany to  keep  the  same  in  good  and  sufficient  repair,  and  in 
case  the  >aia  road  bv  the  said  Company  be  allowed  to  &11  into 
decay  and  get  out  oi  repair,  the  said  Company  may  be  indicted 
at  the   Court  of  General  Sessions  of  the  Peace  or  Court  of 
Superior  Jurisdiction,  within  the  District  where  the  said  road 
shall  be  so  out  of  repair  as  aforesaid ;  and  upon  oonviction,  the 
Court  befoie  whom  the  prosecution  shall  be  had,  shall  direct 
the  said  Company  to  make  the  necessary  repairs,  for  the  want 
.        whereof  siiich  prosecution  shall  have  been  commenced,  within 
ctt^fdefftult  ^^^^  ^^^^  ^  ^^  ^^^  Court  shall  seem  reasonable ;  and  that  in 
default  of  such  repairs  being  made  in  the  manner  and  within 
the  time  prescribed  by  such  judgment,  the  said  Ccxnpany  shall 
jbe  declared  to  be  dissolved,  and  the  said  Road  shall  thenceforth 
h^  vested  in  Her  Majesty,  Her  Heirs  and  Successors,  to  and 
for  the  use  of  the  public,  in  like  manner  as  any  public  and 
common  hi^^hway  or  public  work,  and  shall  thenceforth  be 
subject  to  sol  the  laws  affecting  public  highways  and  public 
works,  and  the  powers  of  the  said  corporation  shall  thenceforth 
vest  in  the  Governor  in  CouncU. 

CempanyinAj  XLIX.  The  said  Company  shall  have  power  to  become  a 
pa^eTto  pctrty  to  promissory  notes  and  bills  of  exchange  for  sums  not 
prominory  less  than  twenty-five  pounds,  currency ;  and  any  such  promise 
notee.  sory  note  made  and  endorsed,  and  any  such  bill  of  exchange 

drawn,  accepted  or  endorsed  by  the  President  of  the  said  Com- 
pany, and  countersigned  by  the  Secretary  and  Tieasuier 
thereof,  under  authority  of  a  quorum  of  the  Directors,  shall  be 
binding  upon  the  said  Company ;  and  every  such  promissoiy 
note  or  bill  of  exchange,  so  made,  drawJ},  accepted  or  endorsed 
by  the  President  of  the  said  Companv,  and  countersigned  by 
the  Secretary  said  Treasurer  thereof,  shall  be  presumed  to  ha^<^ 
been  properly  so  made,  drawn,  accepted  or  endorsed,  as  tbc 
case  may  be,  unless  the  contmry  be  shown ;  and  it  shall  not  be 
necessary  to  have  the  seal  of  the  said  Company  affix^  to^^^ 
promissory  note  or  bill  of  exchange  ;  nor  shall  the  ofioe^  ^^ 

' ,  the 
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the  said  Company,  signing  or  coontersigning  the  same,  or  snch 
acceptance  or  endorsement  thereof,  be  thereby  subjected  indivi- 
dually to  any  liability  whatever ;  Provided  always  that  nothing  PioTiioi 
herein  contained  shall  be  held  to  authorize  the  said  Company  to 
issae  any  note  or  bill  payable  to  bearer  or  intended  to  be  circu- 
lated as  money  or  as  the  notes  of  a  Bank. 

L.  This  Act  shall  be  a  Public  Act.  PobUc  AtL 

SCHEDULE  A. 

Know  all  men  by  these  presents,  that  I,  {or  we,  as  the  case 
may  &e,)  A.  B.,  of  in  consideration  of 

paid  to  me  by  the  the  receipt 

whereof  is  hereby  acknowledged,  do  hereby  grant,  bargain,  sell, 
convey  and  confirm  unto  the  said  Company,  their  successors 
and  assigns  for  ever,  all  that  tract  or  parcel  (or  those  tracts  or 
parcels,  as  the  case  may  be)  of  land  situate,  {here  describe  the 
landSj)  the  same  having  been  selected  cmd  laid  out  by  the  said 
Company  for  the  purposes  of  their  Road  ;  to  have  and  to  hold 
the  said  lands  and  premises,  with  all  appurtenances  thereto,  to 
the  said  their  successors 

and  assigns  for  ever,  {here  add  clause  for  release  of  dower^  if 
ony.) 

Witness  my  hand  and  seal,  {or  our  hands  and  seals,  as  the 
case  may  fre,)  this  day  of  in  the  year 

of  our  Lord,  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered  in)  Anrfcn 

presence  of  \         ^-  ^'  ^^'  ^"-l 

L.  M. 
N.  O. 

SCHEDULE  B. 

No.        £  Sterling  {or  Currency,  as  the  case  may  be.) 

This  Debenture  witnesseth  that  the 

under  authority  of  the   Statute 
of  the  Province  of  Canada  passed  in  the  year  of  Her 

Majesty's  Reign,  intituled,  are 

indebted  to  the  bearer  hereof  in  the  sum  of  Sterling 

[or  Currency,  as  the  case  may  be,)  as  a  loan  to  bear  interest  from 
the  date  of  the  issue  hereof,  at  the  rate  of  per  centum  per 

annum,  payable  half  yearly  on  the  day  of  and 

on  the  day  of  ;  which  said  sum  of 

Sterling,  {or  Currency,  as  the  case  may  be,)  the  said  Company 
hereby  bind  and  oblige  themselves  to  pay  on  the  dav  of 

in  the  year  of  our  Lord,  one  thousand  eight  huncured 
and  to  the  bearer  hereof  at  ,  and  also  to  pay  the 

interest  thereon,  half  yearly  as  aforesaid,  to  the  bearer  hereof, 
at  the  place  aforesaid,  on  deliveiy  of  the  conpons  therefor,  now^ 
fonning  part  hereof. 

39  And 
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And  for  the  due  payment  of  the  said  sum  of  money  and 
interest,  the  said  Company,  under  authority  of  the  said  Stalule, 
do  hereby  hypothecate  the  real  estate  and  appurtenances  herein- 
after described,  that  is  to  say :  The  whole  of  the  Road  known 
as  the  including 

all  the  lands,  buildings  and  real  property  whatsoever  of  the  said 
Company,  and  all  the  other  appurtenances  thereto  belonging. 

In  testimoney  whereof,  A.  B.,  of  President  of  the 

said  Company,  hath  hereto  set  his  signature  and  affixed  the 
common  seal  of  the  said  Company,  at  this  day 

of  in  the  year  of  our  Lord,  one  thousand  eight  hundred 

and 

A.  B.  [L.  S.] 
Countersigned  and  entered. 

C,  D.,  Secretary. 

I  certify  that  this  Debenture  was  duly  presented  for  enregis- 
tmtion  in  the  Registry  Office  for  the 

on  the  day  of  in  the  year  of  our  Lord,  one 

thousand  eight  hundred  and  at  of  the 

clock  in  the  noon,  and  is  accordingly  enregistered  in  the 

Register,  for  such  debentures,  marked  at  page  number 

E.  F.,  Registrar. 

Issued  to  L.  M.,  of  this  day  of 

in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 


C.  D.,  Secretary. 


CAP.     CLI. 


An  Act  to  incorporate  the  Fort  Erie  Railway  Company. 

[Assented  to  10th  June,  1857.] 

PrttmbU.  TTITHEREAS  certain  persons  have  petitioned  that  an  Act 
11  may  be  passed  authorizing  the  construction  of  a  Rail- 
way from  the  Village  of  Fort  Erie,  in  the  Township  of  Bertie, 
in  the  County  of  Welland,  to  the  Suspension  Bridge  below  the 
Falls  and  to  Port  Robinson,  branching  off  at  any  point  which 
may  be  most  convenient  to  connect  with  the  '^  Erie  aod 
Ontario  Railway,"  and  with  the  "  Port  Dalhousie  and  Thorold 
Railway,"  in  the  same  County  ;  And  whereas  a  Railway  so 
constructed  would  tend  to  the  improvement  of  the  section  of 
countiy  through  which  it  would  pass  :  Therefore.  Her  Majesty, 
by  ana  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows  : 

€/Brtainp6r-  I-  Duncan  Macfarland,  James  Cummings,  Alexander  Dong- 
■om  mcor-  las,  William  A.  Thompson,  Nelson  Forsyth,  George  Hardiaon, 
P**"*^*^  James 
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James  Stanton,  William  Wallace,  Leonard  M.  Mathews, 
Daniel  Lamberton,  John  W.  Lewis,  Richard  Graham,  John 
Frazer,  M.  P.  P.,  Arthur  Johnson  and  William  Russell,  Es- 
quires, together  with  such  other  person  or  persons,  corporations 
or  municipalities,  as  shall,  under  the  provisions  of  this  Act, 
become  shareholders  in  the  Company  hereby  incorporated, 
shall  be  and  are  hereby  ordained,  constituted  and  declared  to 
be  a  body  corporate  and  politic,  by  and  under  the  name  of  the  Corporate 
Fort  Erie  Railway  Company.  °*™«- 

II.  The  several  clauses  of  the  Railway  Clauses  Consolidation  Certain 

Act,  with  respect  to  the  first,  second,  third  and  fourth  clauses  Js^J^^^/^^S^ 
theieof,  and  also  the  several  clauses  of  the  said  last  mentioned  incorporated 
Act,  with  respect  to  "  Interpretation,"  "Incorporation,"  "Pow-  with  this  Act. 
ers," "  Plans  and  Surveys,"  "  Lands  and  their  Valuation," 
"  Highways  and  Bridges,"  "  Fences,"  "  Tolls,"  "  General 
Meetings,"  "  Directors,  their  Election  and  Duties,"  "  Shares 
and  their  Transfer,"  "  Municipalities,"  "  Shareholders,"  "  Ac- 
lions  for  Indemnity  and  Fines  and  Penalties  and  their  prosjccu- 
tion,"  "  Working  of  the  Railway,"  and  "  General  Provisions," 
shall  he  incorporated  with  this  Act,  and  shall  accordingly  apply 
to  the  said  Company  and  the  said  Railway,  except  only  in  so 
far  as  they  may  be  inconsistent  with  the  express  enacts 
meats  hereof ;  and  the  expression  "  this  Act,"  when  used  herein, 
shall  be  understood  to  include  the  provisions  of  the  Railway 
Clauses  Consolidation  Act,  which  are  incorporated  with  this 
Act  as  aforesaid. 

III.  The  said  Company  and  their  servants  and  agents  shall  Line  of  Rail- 
have  power  by  virtue   of  this  Act,  to  lay  out,  construct  and  waydewribed, 
complete  a  Railway  between  Fort  Erie  in  the  County  of  Wel- 

land  and  the  Village  of  Chippewa,  in  the  same  County,  with  a 
branch  from  some  point  on  the  said  road  near  the  great  bend 
of  the  Niagara  River,  in  the  Township  of  Willoughby  to  Port 
Robinson  in  the  said  County,  with  fall  power  to  pass  over  any 
portion  of  the  intermediate  country  and  to  make  such  connec- 
tions with  the  Erie  and  Ontario  Railway  and  the  Port  Dalhousie 
and  Thorold  Railway,  as  provided  for  by  the  ninth  section  of 
the  Railway  Clauses  Consolidation  Act ;  Provided  always,  Proviw, 
that  the  said  Company  shall  be  and  are  hereby  authorized  to 
lease,  parchase  or  otherwise  acquire  from  the  Erie  and  Ontario 
Railroad  Company,  such  portion  of  the  track  and  property  of 
the  Company  last  mentioned,  as  liies  between  their  dep6t  in 
the  Town  of  Clifton,  s^nd  the  terminus  of  their  Railroad  in  the 
Village  of  Chippewa, 

IV.  Deeds  or  Conveyances  under  this  Act,  for  the  lands  to  Form  of 

be  conveyed  to  the  said  Company  for  the  purposes  of  this  Act,  ^^  ^^^ 
shall  and  may  as  far  as  the  title  to  the  said  lands,  or  the  cir-  ^^^rmg  aa 
camstances  of  the  parties  who  shall  make  such  conveyances 
will  admit,  be  made  in  the  form  given  in  the  Schedule  to  this 
Act  marked  A,  and  all  Registrars  are  hereby  required  to  register 
S9»  in 
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Provisional 
Directors. 


in  their  registiy  books  sach  deeds,  on  the  prodaction  thereof 
and  proof  of  execution,  without  any  memorial,  and  to  minute 
every  such  entry  on  the  deed ;  the  said  Company  are  to  pay  the 
Registrar  for  so  doing  the  sum  of  two  shillings  and  six  pence 
currency,  and  no  more. 

y.  From  and  after  the  passing  of  this  Act,  the  said  Duncan 
Macfarland,  James  Cummings,  Alexander  Douglas,  William 
A.  Thomson,  Nelson  Forsyth,  George  Hardison,  James  Stanton, 
William  Wallace,  Leonard  M.  Mathews,  Daniel  Lamberton, 
John  W.  Lewis,  Richard  Graham,  John  Frazer,  M.  P.  P.,  Arthur 
Johnson,  William  Russell,  Esquires,  and  the  Honorable  W.  H. 
Merritt,  M.  P.  P.,  shall  be  Provisional  Directors  of  the  said 
Company  for  carrying  into  effect  the  object  and  purposes  of 
this  Act. 


Vacancies  VL  It  shall  and  may  be  lawful  for  the  Provisional  Directors, 

how°to  1^*™    for  the  time  being,  of  the  said  Company,  or  a  majority  of  them, 
filled.  to  supply  the  place  or  places  of  any  of  their  number  from  time 

to  time  dying  or  declining  to  act  as  such  Provisional  Director 
or  Directors,  out  of  the  several  subscribers  for  stock  in  their 
said  Railway,  to  the  amount  of  at  least  two  hundred  pounds 
currency  each,  during  the  period  of  their  continuance  in  office, 
and  such  Provisional  Directors,  except  as  hereinafter  is  excepted, 
shall  be  and  they  are  hereby  invested  with  all  the  powers, 
rights,  privileges  and  indemnities,  and  they  shall  be  and  are 
hereby  made  subject  unto  the  like  restrictions  as  the  elected 
Directors  of  the  said  Company  upon  their  being  elected  by  the 
stockholders  of  the  said  Company,  as  hereinafter  provided, 
would,  under  the  provisions  of  the  Railway  Clauses  Consolida- 
tion Act,  and  of  this  Act,  become  invested  with  or  subject  nnto 
respectively. 

VIL  When  and  so  soon  as  shares  to  an  amount  equivalent 
to  fifty  thousand  pounds,  provincial  currency,  in  the  capital 
stock  of  the  said  Company  shall  be  taken,  and  ten  pounds  per 
centum  thereon  shall  have  been  paid  into  some  of  the  chartered 
Banks  of  this  Province,  it  shall  and  may  be  lawful  for  the  Pro- 
visional Directors  of  the  said  Company,  for  the  time  being,  to 
call  a  meeting  of  the  subscribers  for  stock  in  the  said  Company, 
(who  have  paid  ten  per  centum  thereon  as  aforesaid,)  at  the 
village  of  Fort  Erie,  or  such  other  place  along  the  line  of  the  pro- 
posed Railway  as  may  be  deemed  most  convenient  by  the  said 
Provisional  Directors,  for  the  purpose  of  ejecting  Directors  of  the 
said  Company  :  Provided  always,  that  if  the  said  Provisional 
Directors  shall  neglect  or  omit  to  call  such  meeting,  then  the  same 
may  be  called  by  any  fire  of  the  holders  of  shares  in  the  said  Com- 
pany holding  not  less  tirnn  twx>  hundred  and  fifty  ponnds  each, 
provincial  cnnency  :  And  provided  always,  that  in  either  case 
Notice  how  to  public  notice  of  the  time  and  place  of  holding  such  meetingf 
be  given.  ,  ^jj^^jj  y^  given  disiring  one  month  in  some  one  neTwpaper 
pi:d3li8hed  in  the  said  County  of  Wellacd ;  And  at  such  general 
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meeting  the   shareholders  assembled,  with  such  proxies  as  Election  of 
shall  be  present,  shall  choose  nine  persons  to  be  Directors  of  Diwctpw. 
the  said  Company,  being  each  a  proprietor  of  shares  in  the  said 
Coippai\y  to  an  amount  of  not  less  than  two  hundred  and  fifty 
pounds  provincial  cunency  ;  and  shall  also  proceed  to  pass  By-Uw«. 
such  rales,  regulations  and  By4aws  as  shall  seem  to  them  fit, 
provided  they  be  not  inconsistent  with  this  Act :  Provided  also,  Provifo. 
that  such  ten  per  cent,  shall  not  be  withdrawn  from  such  Bank 
or  otherwise  applied,  except  for  the  purposes  of  such  Railway, 
or  upon  the  dissolution  of  the  Company  from  any  cause  what- 
aoever. 

VIII.  The  Directors  so  elected,  or  those  appointed  in  their  Annntl  filec« 
sleadincase  of  vacancy,  shall  remain  in  office  until  the  first  tion  of  Orec- 
Wednesday  in  June,  one  thousand  eight  hundred  and  fifty-nine,  ofJiJ^ceol^ 
and  on  the  said  first  Wednesday  in  June  aforesaid,  and  on  the  Directon. 
first  Wednesday  in  June  in  each  year  thereaiter,  or  on  such 
other  day  as  may  be  appointed  by  any  By-law  of  the  Company, 
an  annual  general  meeting  of  the  shareholders  shall  be  held  at 
the  office  of  the  Company  (or  the  time  being,  to  choose  nine 
Directofs  in  the  room  of  those  whose  period  of  oflSce  shall  have 
expired,and,generally,  to  transact  the  business  of  the  Company; 
bat  if  at  any  time  it  should  appear  to  any  ten  or  more  of  such  Special  ^t* 
Aareholders,   holding  together  the  amount  of  five  thousand  J^^JJuJ}* 
pounds,  provincial  currency  of  shares  at  the  least,  that  a  special  lie.  ' 

g^eral  meeting  of  the  shareholders  is  necessary  to  be  held,  it 
shall  and  may  be  lawful  for  such  ten  or  more  of  them  to  cause 
fifteen  days'  notice  at  least  to  be  ^iven  thereof  in  such  news- 
ier as  is  hereinbefore  provided,  or  in  such  manner  as  the 
Compaay  shall  by  any  By-law  direct  or  appoint,  specifying  in 
^ch  uotier;  the  time  and  place  and  the  reason  and  intention 
of  such  special  meeting  respectively ;  and  the  shareholders  aie 
hereby  authorized  to  meet  pursuant  to  such  notice,  and  proceed 
to  the  execution  of  the  powers  by  this  Act  given  to  them,  with 
respect  to  the  matter  so  specified  only,  and  all  such  acts  of  the 
shareholders,  or  the  majority  of  them,  at  such  special  meeting 
assembled,  such  majority  not  having,  either  as  principals  or 
proxies,  less  than  one  hundred  shares,  shall  be  as  valid  to  all 
intents  and  purposes  as  if  the  same  were  done  at  an  annual 
nieeting. 

.  IX.  For  the  purpose  of  making,  constructing  and  maintain-  CtDitiljStock 
^g  the  Railway  and  other  works  necessary  for  the  proper  use  f  ^^9?;  •"^ 
^d  enjoyment  of  the  Railway  by  this  Act  authorized  to  be  nM,--^ 
coiistmcted,  it  shall  and  may  be  lawful  for  the  Directors  of  the 
said  Company  for  the  time  being,  to  raise  in  such  manner  by 
^^>  sub^ripiion  of  stock,  issuing  of  shares  or  otherwise  as  to 
^  Directors  of  the  said  Company  for  the  time  being  shall  from 
tjnie  to  time  seem  fit,  the  sum  of  one  hundred  and  twenty-five  .    .         - 
wousand  pounds  provincial  currency,  such  shares  to  be  issued  £25  J[JJ,^ 
^  sums  Of  twenty-five  pounds  provincial  currency  each  :  Pro-  ProTitoiCapfti 
m^  always,  that  the  said  capital  sum  may  if  necessary  be  tal  m*y  bt 

increased 
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increased,  and  increased  from  time  to  time  in  the  manner  provided  by  those 
how.  clauses  of  the  Railway  Claases  (Consolidation  Act,  which  in 

and  by  the  second  section  of  this  Act  are  expressed  to  be  incor- 
porated with  this  Act. 

Directors  em-  X.  It  shall  and  may  be  lawful  for  the  Directors  for  the  time 
iMue  scrip!  ^^ing  of  the  said  Company  to  make,  execute  and  deliver  all 
such  scrip  and  share  certificates,  and  all  such  bonds,  deben- 
tures, mortgages  or  other  securities  as  to  the  said  Directors  for 
the  time  being  shall  from  time  to  time  seem  most  expedient  for 
raising  the  necessary  capital  for  the  time  being  authorized  to 
be  raised  by  the  said  Company  or  for  raising  any  part  thereof. 

One  vote  for         XI.  Every  holder  of  shares  in  the  said  Company  shall  be  en- 
each  s  are.       titled  on  every  occasion  when  the  votes  of  llie  said  Fort  Erie 
Railway  Company  are  to  be  given,  to  one  vote  for  every  share 
of  twenty-five  pounds  currency  which  he  holds. 

Debentures,  XII.  All  bonds,  debentures  and  other  securities  to  be  exe- 
Mvable  to^  cuted  by  the  said  Railway  Company  may  be  payable  to  bearer 
^axer.  (and  in  England  to  bearer  in  sterling  money),  and  all  such 

bonds,  debentures  or  other  securities  of  the  said  Company,  and 
all  dividends,  interest,  and  warrants  thereon  respectively, 
which  shall  purport  to  be  payable  to  bearer,  shall  be  assignable 
at  law  by  delivery,  and  may  be  sued  on  and  enforced  by  the 
respective  bearers  and  owners  thereof  for  the  time  being,  in 
their  own  names. 

Calls  how  XIII.  Calls  may  be  made  by  the  Directoris  of  the  said  Com- 

Moounut  one  P*"y  ^*^'  ^^®  ^^"*®  being,  provided  that  no  call  to  be  made  upon 
time.  the  subscribers  for  stock  in  the  said  Railway  Company  shall 

exceed  the  sum  of  ten  pounds  per  centum  upon  the  amount 
Proviso.  subscribed  for  by  the  shareholders  in  the  said  Company  :  Pro- 

vided also,  that  upon  the  occasion  of  any  person  or  corporation 
becoming  a  subscriber  for  stock  in  the  said  Company,  it  shall 
and  may  be  lawful  for  the  Provisional  or  other  Directors  of 
the  said  Company  for  the  time  being,  to  demand  and  receive  to 
and  for  the  use  of  the  said  Company,  the  sum  of  ten  pounds 
per  centum  upon  the  amount  so  by  such  person  or  corporation 
respectively  subscribed,  and  the  amount  of  such  calls  as  shall 
have  already  been  made  payable  in  respect  of  the  stock  then 
already  subscribed  at  the  lime  of  such  person  or  corporation 
respectively  subscribing  for  stock. 

Company  may  XIV.  And  whereas  it  may  be  necessary  for  the  said  Com- 
^'CTavel  pUs  P^^y  *^  possess  gravel  pits  and  lands  containing  deposits  of 
statww,  &c.  '  gravel  as  well  as  lands  for  stations  and  other  purposes,  at  con- 
venient places  along  their  line  of  Railway,  for  constructing  and 
keeping  in  repair,  and  for  carrying  on  the  business  of  the  said 
Railway,  ana  as  such  gravel  pits  or  deposits  cannot  at  all 
times  be  procured  without  buying  the  whole  lot  of  land  where- 
ver such  deposit  may  be  found  :  It  is  therefore  enacted,  that  it 

shall 
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saall  be  lawful  for  the  said  Company,  and  they  are  hereby  au- 
thorized from  time  to  time  to  purchase,  have,  hold,  take,  receive, 
use  and  enjoy  along  the  line  of  the  said  Railway  or  separated 
therefrom,  and  if  separated  therefrom,  then  with  the  necessary 
right  of  way  thereto,  any  lands,  tenements  and  hereditaments 
which  it  shall  please  Her  Majesty  or  any  person  or  persons  or 
bodies  politic  to  give,  grant,  sell  or  convey  unto  and  to  the  us^- 
of  Of  in  trust  for  the  said  Company,  their  successors  and  assigns, 
and  it  shall  and  may  be  lawful  for  the  said  Company  to  es- 
tablish stations  or  workshops  on  any  such  lots  or  blocks  of  land, 
and  from  time  to  time  by  deed  of  bargain  and  sale  or  other- 
wise to  grant,  bargain,  sell  or  convey  any  portion  of  such  lands 
not  necessary  to  be  retained  for  gravel  pits,  sidings,  branches, 
wood  yards,  station  grounds  or  workshops,  or  for  effectually 
repairing,  maintaining  and  using  Xo  the  greatest  advantage  the 
said  Railway  and  other  works  connected  therewith. 

XV.  The  said  Railway  shall  be  commenced  within  three  Commence* 
vears  and  completed  within   seven  years  after  the  passing  of  ment  and 
•this  Act  S^a^'"* 

f 

XVI.  The   said  Company   hereby  incorporated,   and   their  Company  to 
senants  and  agents,  shall  have  full  power  under  and  by  virtue  bave  power  to 
of  this  Act  to  purchase  and  hold  such  river  frontage  as  may  be  re-  frontace'&c^ 
quired  for  their  Railway  on  the  Niagara  river,  and  to  build  wharves 

or  docks  thereon,  also  to  construct,  build  or  purchase  and  hold 
such  steam  or  other  ferry  boats  as  they  may  require  to  enable 
them  to  convey  passengers  and  freight  across  the  said  Niagara 
river  to  such  point  or  points  on  the  American  shore  of  the  said 
river  Niagara  as  may  be  requisite  for  the  purposes  of  the  said 
Railway,  and  as  may  be  necessary  to  enable  them  to  connect 
with  the  various  Railways  running  through  the  State  of  New 
York,  and  they  shall  have  power  to  dispose  of  the  same  if  so 
inclined,  or  to  charter  any  other  steam  or  other  vessel  not  being 
their  own  property  to  perform  this  service. 

XVII.  The  said  Company  are  hereby  empowered  to  unite  Company  to 
with  any  other  Railway  Company  whose  Railway  intersects  *^*7*  ^•T?'  ^ 
that  of  the  said  Company  or  touches  a  place  which  their  Railway  ceruin  other 
also  touches,  and  to  such  union  the  provisions  of  the  Acts  RaUway 
passed  in  the   sixteenth  year  of  Her  Majesty's  reign,   and  Compames. 
chaptered  respectively  thirty-nine  and  seventy-six,  shaU  extend 

aud  apply. 

XVIII.  The  number  of  Directors  which  shall  form  a  quorum  Quornmof 
of  the  transaction  of  business  may  be  regulated  by  the  By-laws  Directon. 
of  the  Company  ;  and  until  such  By-law  shall  be  passed,  a 
majority  of  the   Directors  shall  form  such  quorum :  Provided  Proviro. 
that  the  Directors  may  employ  one  of  their  number  as  a  paid 
Director. 


XIX. 
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Dinctonmmy      XIX.  The  Board  of  Difectors  of  the  said  Company  may 
open  an  agen-  appoint  an  agent  or  agents  in  the  City  of  London,  in  England, 
?]^tf^^or  ^^^^  power  to  <^en  and  keep  books  of  transfer  for  the  shares  of 
the  tnnaftr  of  the  said  Company,  and  for  the  issne  of  scrip  and  stock  certi- 
shnrtfi  &e.      ficates;  and  npon  the  establishment  of  such  agency,  shares  may 
be  transferred  from  the  Canada  office  to  the  London  office  in 
ihe  names  of  the  transferees,  in  the  same  manner  as  shares 
may  be  transferred  in  the  former  office,  and  vice  yersa  ;  and 
shares  hereafter  taken  and  subscribed  for  in  Great  Britain  may 
be  entered  upon  the  books  of  the  London  office,  and  scrip  certi- 
ficates be  issued  for  them,  and  the  same  shall  be  as  binding  on 
the  Company  as  to  all  the  rights  of  shareholders  as  though  the 
scrip  certificates  had  been  issued  by  the  Secretary  of  the  Com- 
pany in  Canada. 

Pablie  Act.         XX.  The  Interpretation  Act  shall  apply  to  this  Act,  and  this 
Act  shall  be  deemed  a  Public  Act. 

SCHEDULE  A. 

^  Know  all  men  by  these  presents  that  I  {insert  the  name  of  the 

wife  also^  if  she  is  to  release  her  dower  or  for  any  other  reason  to 
join  in  the  conveyance)  do  hereby  in  consideration  of 

paid  to  me  (or  a«  the  case  may  be)  by  the 
Fort  Erie  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged)  grant,  bargain,  sell,  convey  and  confimi  unto 
the  said  Fort  Erie  Railway  Company,  their  successors  and 
assigns  for  ever,  all  that  certain  part  or  Iract  of  land  sitoate, 
lying  and  being  {describe  the  land)  the  same  having  been  se- 
lected and  laid  out  by  the  said  Company  for  the  purpose  of 
their  Railway ;  to  have  and  to  hold  the  said  land  and  premises 
together  with  eveiy  thing  appertaining  thereto,  to  the  said  Fort 
Erie  Railway  Company,  their  successors  and  assigns  for  ever 
{if  there  be  dower  to  be  released^  add)  and  I  {name  the  wife) 
hereby  release  my  dower  in  the  premises. 

Witness  my  hand  {or  our  hands)  and  seal  {or  seals),  this 
day  of  ,  one  thousand  eigbt 

hundred  and 

(L.  S.)  A.B. 

(L,  S.)  C.D. 

Signed,  sealed  and  delivered  in  the  presence  of  0.  K. 


CAP. 
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CAP.     CLii. 

An  Act  to  incorporate  the  London  and  Lake  Huron 
Hallway  Company. 

[AssenUd  to  lOM  June^  1857.] 

WftEREAS  the  peraons  hereinafter  named,  and  divers  Pnamblt. 
others,  have  petitioned  that  an  Act  may  be  passed  an- 
tliorizing  the  constnietioB  of  a  Railway  from  any  point  in  the 
City  of  LfOndon  to  the  waters  of  Lake  Hnron  at  or  near  Port 
Franks,  on  the  mouth  of  the  River  Aux  Sables  ;  And  whereas 
a  Railroad  so  constructed  would  manifestly  tend  to  open  an 
extensive  tract  of  fertile  country  and  promote  its  general  pros- 
perity :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  oi  the  Liegislative  Council  and  Assembly  of  Canada, 
enaets  as  follows  : 

I.  £Iijah    Leonard,   John  Carling,  David  Glass,  Marcus  Tncorpontioii 
Holmes,  John  Birrell,  Daniel  Lester,  Fmncis  Smith,  James  ^^  Company. 
Cousins,  William  McBride,  Patrick  Y.  Norris,  and  John  Wilson^ 
together  with  such  other  person  or  persons.  Corporations  ana 
Municipalities,  as  shall,  under  the  provisions  of  thi3  Act,  become 
shareholders^ in  the  Company  hereby  inccnrporated,  shall  be  and 

are  hereby  ordained,  constituted,  and  declared  to  be  a  body 
cofDorate  aad  p(riitic  by  and  under  the  name  of  the  ^^  London  Goipontt 
UKl  Lake  Huron  Railway  Company.**  °*™^ 

II.  The  several  clauses  of  the  Railway  Clauses  Consolida-  Ctrtau 
tion  Act,  with  lespect  to  the  first,  second,  third  and  fetirth  15  °^e?6l 
ckoses  thereof,  and  also  the  several  clauses  of  the  said  last  incorpontti 
mentioned  Act,  with  respect  to  "  Interpretation,*'  "  Incorpora-  yi^k  thk 
tion,**  "  Powers,**  "  Plans  and  Surveys,**  "  Lands  and  their  ^^^ 
vahiation,**  "  Highways  and  Bridges,"  "  Fences,**  "  Tolls,** 

*'  General  Meetings,**  ^^  Directors,  their  election  and  duties,'* 
"Shares  and  their  transfer,**  ^^Municipalities,*'  "Shareholders,** 
"  Actions  for  indemnity,  and  fines  and  penalties,  and  their  pro- 
aecntion,**  "  Working  of  the  Railway,*'  and  **  General  Provi- 
sions,** shall  be  incorporated  with  this  Act,  and  shall  accord- 
ingly apply  to  the  said  Company  and  the  said  Railway,  ex- 
cept only  in  so  far  as  may  be  inconsistent  with  the  express 
enactments  hereof;  and  the  expression,  "  this  Act,**  when  uped 
herein,  shall  be  understood  to  include  the  provisions  of  the  Rail- 
way Clauses  Consolidation  Act,  which  are  incorporated  with 
Ais  Act  as  aforesaid. 

III.  The  sfidd  Company,  and  their  servants  and  agents,  shall  Lineof  lUiK 
have  full  power  under  this  Act  to  lay  out,  construct  and  com-  way  defiaed. 
plete  a  Rulway  between  the  City  of  London  and  the  waters  of 

Lake  Huron,  at  or  near  Port  Franks,  with  full  power  to  pass 
over  any  portion  of  the^Counties  of  Middlesex  and  Lambton, 
under  the  provisions  of  the  ninth  secti<m  of  the  Railway 
Clwses  Consolidation  Act. 

IV. 
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Form  and  re- 
gistration of 
^eeda  to  the 
Company. 


Fee. 


IV.  Deeds  and  conveyances  under  this  Act  for  lands  to  be 
conveyed  to  the  said  Company,  for  the  purposes  of  this  Act, 
shall  and  may,  as  far  as  the  title  to  the  said  lands  or  the  circum- 
stances of  the  parties  making  such  conveyance  will  admit,  be 
made  in  the  form  given  in  the  Schedule  to  this  Act,  marked  A, 
and  all  Registrars  are  hereby  required  to  register  in  their  Re- 
gistry Books  such  Deeds,  on  the  production  thereof  and  proof 
of  execution,  without  any  Memorial,  and  to  minute  every  such 
entry  on  the  Deed  ;  aud  the  said  Company  are  to  pay  the  Re- 
gistrar for  so  doing  the  sum  of  tw^o  shillings  and  six  pence,  and 
no  moreu 


Provisional  V.  From  and  after  the  passing  of  this  Act,  the  said  Elijah 

Directors.  Leonard,  John  Carling,  Marcus  Holmes,  John  Birrell,  Daniel 
Lester,  Francis  Smith,  James  Cousins,  William  McBride, 
Patrick  Y.  Norris,  John  Wilson,  and  David  Glass  shall  be  Pro- 
visional Directors  of  the  said  Company,  for  carrying  into  effect 
the  object  and  purposes  of  this  Act. 

VL  It  shall  and  may  be  lawful  for  the  Provisional  Directors 
»f  ^^«"^'  for  the  time  being  of  the  said  Company,  or  a  majority  of  them, 
*  "^'  to  supply  the  place  or  places  of  any  of  their  number  from  time 
to  time  dying  or  declining  to  act  as  such  Provisional  Director  or 
Directors,  out  of  the  several  owners  of  Stock  in  their  said  Rail- 
way to  the  amount  of  at  least  two  hundred  and  fifty  pounds  Pro- 
vincial currency  each,  during  the  period  of  their  continuance  in 
office  ;  and  such  Provisional  Directors,  except  as  hereinafter  is 
excepted,  shall  be  and  they  are  hereby  invested  with  all  the 
powers,  rights,  privileges  and  indemnities,  and  they  shall  be 
and  they  are  hereby  made  subject  to  the  like  restrictions,  as 
the  elected  Directors  of  the  said  Company,  upon  their  being 
elected  by  the  Stockholders  of  the  said  Company  as  hereinafter 
provided,  would  under  the  provisions  of  the  Railway  Clauses 
Consolidation  Act,  and  of  this  Act,  become  invested  with  or 
subject  to  respectively. 


Vacancies 

Amoni 

how 


Their  powers 
•and  dutiei. 


First  general 
meeting  and 
Election  of 
Directors. 


Proviio. 


Proviso:  for 
notice  of 
metting. 


VII.  When  and  so  soon  as  shares  to  an  amount  equiralent 
to  fifty  thousand  pounds  provincial  currency  in  the  Capital 
Stock  of  the  said  Company  shall  be  taken,  and  ten  pounds 
per  centum  thereon  shall  have  been  paid  in,  it  shall  and  may 
be  lawful  for  the  Provisional  Directors  of  the  said  Company 
for  the  time  being,  to  call  a  meeting  at  the  City  of  Londoa 
of  the  subscribers  for  Stock  in  the  said  Company  and  who 
have  paid  ten  per  centum  thereon  as  aforesaid,  for  the  purpose  of 
electing  Directors  of  the  said  Company;  Provided  always,  that  if 
the  said  Provisional  Directors  shall  neglect  or  omit  to  call  such 
meeting,  then  the  same  may  be  called  by  any  ten  of  the  holders 
of  shares  in  the  said  Company  holding  among  them  not  less  than 
an  amount  equivalent  to  five  thousand  pounds  provincial  cur- 
rency ;  And  provided  always,  that  in  either  case  public  notice  of 
the  time  and  place  of  holding  such  meeting  shall  be  given  dm- 
ing  one  month  in  some  newspaper  published  in  the  City « 

Londoa 
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London,  and  also  in  some  one  newspaper  published  in  each  of 
the   Counties  through  which  the   said   Railway   shall  pass, 
or  in  such  of  the  said  Counties  as  shall  have  a  newspaper 
published  therein  respectively ;  and  at  such  General  Meeting  Election  of 
the  Shareholders  assembled,  with  such  proxies   as  shall  be  «^«^«ii  IXrcc- 
present,  shall  choose  eleven  persons  to  be  Directors  of  the  said  ^°"* 
Company,  being  each  a  proprietor  of  shares  in  the  said  Com- 
pany to  an  amount  of  not  ie»s  than  two  hundred  and  fifty 
ponnds  provincial  currency,   and   shall   also   proceed  to  pass 
such  Rules,  Regulations  and  By-laws  as  shall  seem  to  them  fit, 
provided  they  be  not  inconsistent  with  this  Act. 

VIII.  The  Directors  so  elected  or  those  appointed  in  their  stead  Term  of  office 
in  case  of  vacancy,  shall  remain  in  office  until  the  first  Wednes-  of  first  Di- 
day  in  June,  one  thousand  eight  hundred  and  fifty-eight ;  and  on  '®*^^"* 

the  said  first  Wednesday  in  June  and  on  the  first  Wednesday  in 
June  in  each  year  thereafter,  or  such  other  day  as  shall  be  ap- 
pointed by  any  By-law,  an  annual  general  meeting  of  the  Share-  Annual  Gene- 
holders  shall  be  held  at  the  office  of  the  Company  for  the  lime  ^^^  Meeting. 
being,  to  choose  eleven  Directors  in  the  room  of  those  whose 
period  of  office  shall  have  expired,  and  generally  to  transact  the 
business  of  the  Company ;  but  if  at  any  lime  it  should  appear  to  Special  Gene- 
ajiy  ten  or  more  of  such  shareholders,  holding  together  one  ^al  Meetings 
thousand  shares  at  least,  that  a  special  general  meeting  of  the  "hereofT^" 
shareholders  is  necessary  to  be  held,  it  shall  be  lawful  for  such 
ten  or  more  of  them  to  cause  fifteen  days'  notice,  at  least,  to  be 
given  thereof  in  such  newspapers  as  are  hereinbefore  provided, 
or  in  such  manner  as  the  Company  shall  by  any  By-law  direct 
or  appoint,  specifying  in  such  notice  the  time  and  place  and  the 
reason  and  intention  of  such  special  meeting ;  and  the  share- 
holders are  hereby  authorized  to  meet  pursuant  to  such  notice 
and  proceed  to  the  execution  of  the  powers  by  this  Act  given  to 
them,  with  respect  to  the  matter  so  specified  only,  and  all  such 
Acts  of  the  shareholders  or  the  majority  of  them  at  any  such 
special  meeting  assembled  (such  majority  not  having  either  as 
principals  or  proxies,  less  than  one  thousand  shares)  shall  be  as 
valid  to  all  intents  and  purposes  as  if  the  same  were  done  at 
an  annual  meeting. 

IX.  For  the  purpose  of  making,  constructing  and  maintain-  Capital  jESOO, 
ing  the  Railway  and  other  works  necessary  for  the  proper  use  ooo  and  how 
and  enjoyment  of  the  Railway  by  this  Act  authorized  to  be  *®  ^  '*"*^- 
constracted,  it  shall  and  may  be  lawful  for  the  Directors  of  the 

said  Company  for  the  time  being  to  raise  in  such  manner,  by 

loan,  subscription  of  stock,  issuing  of  shares  or  otherwise,  as 

to  the  Directors  of  the  said  Company  for  the  time  being  shall 

from  time  to  time  seem  fit,  the  sum  of  three  hundred  thousand 

pounds',  provincial  currency,  such  shares  to  be  issued  in  sums  Shares  £5 

of  five  pounds,  provincial  currency,  each  :  Provided  always,  ®*^^ 

that  the  said  capital  sum  may  from  time  to  time,  if  necessary,  Proviio  for  in- 

^  increased  in  the  manner  provided  for  by  those  clauses  of  the  ^^J^^  of  capi- 

Railway  Clauses  Consolidation  Act  which  in  and  by  the  *' 

second  section  of  this  Act  are  incorporated  with  this  Act. 

X. 


620 


Cap.  IM.        London  4*  Lake  Huron  RaOufay  Co.        20  Yicx. 


Direetort  to  X.  It  sdiall  and  may  be  lawfal  ioit  the  Diveotore  of  the  said 
ifliQe  thares,  Company  for  the  time  being,  to  maice,  execat^  and  deliver,  all 
■crip,  &c.  g,^  scrip  and  share  certificates,  and  all  sech  bonds,  deben- 
tures, mortgages  or  other  secnrities,  as  to  the  said  Directors  for 
the  time  being  shall  from  time  to  time  seem  most  expedient  for 
raising  the  necessary  capital  for  the  time  being  authorised  to 
be  raised  by  the  said  Company,  or  for  raisiog  any  part  thereof. 

Proportion  of      XL  Every  pioprietor  of  shares  in  the  said  Company  shall  be 
22^^^  entitled  on  eveiy  occasion  when  the  votes  of  the  Members  of  the 

said  Company  are  to  be  ffiven,  to  one  vote  for  every  share  of 

five  pounos  currency  held  by  him. 


Bebentoiw 
ftc,  maj  be 
mado  payable 
to  bearer. 


Qaomin  of 
JKnetonu 


Calli; 
Amount  of 
limited. 


ProTifo :  ten 
per  cent  and 
caUa  then 
made  to  be 
paid  on  aub- 
acribins. 


Beeital. 


Oomj 
pare] 


XII.  All  bonds,  debentures  and  other  securities  to  be  executed 
by  the  London  and  Lake  Huron  Railway  Company,  may  be  made 
payable  to  bearer ; ,  and  all  such  bonds,  debentures,  or  other 
securities  of  the  said  Company,  and  all  dividends  and  interest 
warrants  thereon  respectively,  which  shall  purport  to  be  payable 
to  bearer,  shall  be  assignable  at  law  by  deliveiy,  and  may  be 
sued  on  and  enforced  by  the  respective  bearers  and  owners 
thereof  for  the  time  being,  in  their  own  names. 

XIII.  Any  meetinc^  of  the  Directors  of  the  said  Company  at 
which  not  less  than  five  of  such  Directors  shall  be  present,  shall 
be  competent  to  exercise  and  use  all  and  eveiy  of  the  powers 
hereby  vested  in  the  said  Directors. 

XIV.  Calls  may  be  made  by  the  Directors  of  the  said  Com- 
pany for  the  time  oeing :  Provided  that  no  call  to  be  made  upon 
the  subscribers  for  stock  in  the  saiti  Railway  Company  shall 
exceed  the  sum  of  ten  pounds  per  centum  upon  the  amount 
subscribed  for  by  the  respective  shareholders  in  the  said  Com- 
pany, and  that  the  amount  of  any  such  calls  in  any  one  year 
shall  not  exceed  fifty  pounds  per  centum  upon  the  stock  so  sab- 
scribed  :  Provided  also,  that  upon  the  occasion  of  any  person 
or  Corporation  becoming  a  subscriber  for  stock  in  the  said 
Company,  it  shall  and  may  be  lawful  for  the  Provisional  or 
other  Directors  of  the  said  Company  for  the  time  being,  to  de- 
mand 9iBA  receive  to  and  for  the  use  of  the  said  Company,  the 
sum  of  ten  pounds  per  centum  upon  the  amount  so  by  soch 
person  or  Corporation  respectively  subscribed,  and  the  amount 
of  such  calls  as  shall  have  already  been  made  payable  in  respect 
of  the  stock  then  already  subscribed  at  the  time  oi  such  person 
or  Corporation  respectively  subscribing  for  stock. 

XY .  And  whereas  it  may  be  necessary  for  the  said  Con^Mfly 
to  possess  gmvel  pits  and  lands  ccMitaining  deposits  of  g>avel) 
as  well  as  lands  for  stations  and  other  purposes  at  convenient 
places  along  their  line  of  Railway,  for  constructing  and  keeping 
m  repair,  and  for  carrying  on  the  business  of  the  said  Kaii- 
way ;  and  as  such  gravel  pits  or  deposits  cannot  at  ail  tan^ 
be  prpaured  without  buying  the  whole  lot  of  laxui  wli9i«<iB 

such 
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sueh  depoeits  maybe  found,  it  is  therefore  eoected,  that  it  formrelpLti^ 
sball  be  lawfal  for  the  said  Company,  and  they  are  hereby  an-  ftotioof,  Ice. 
thorized  from  time  to  time  to  pnrchase,  bare,  hold,  take,  receiYe, 
096  and  enjoy  along  the  line  of  the  said  Railway,  oar  separated 
thereffom,  and  if  separated  therefrom  then  with  the  necessary 
right  of  way  thereto,  any  lands,  tenements  and  hereditaments 
which  it  shall  please  Her  Majesty  or  any  person  or  persons, 
or  bodies  politic,  to    give,  grant,  sell  or  convey  unto,   and 
to  the  use  en,  or  in  trust  for  the  said  Company,  their  successors  .... 
and  assigns  ;  and  it  shall  and  may  be  lawful  lor  the  said  Com-  ^"^i^jj^ 
pany  to  establish  stations  or  workshops  on  any  of  such  lots  or  not  waotad. 
blocks  of  land^  and  from  time  to  time  br  deed  of  bargain  and 
sale,  or  otherwise,  to  grant,  bargain,  sell,  or  convey  any  por- 
tions of  such  lands  not  necessary  to  be  retained  for  gravel  pits, 
sidings,  branches,  woodyards,  station   grounds  or  workshops, 
or  for   effectually  repairing,    maintaining    and  using  to  the 
greatest  advantage  the  said  Railway  and  o3ier  works  connected 
therewith. 

XVI.  The   said  Railway  shall  be  commenced  within  two  Commenc*- 
years  and  completed  within  seven  years  after  the  passing  of  this  R^lwiy^' 
Act. 

XVIL  And  whereas  it  may  be  the  interest  of  the  said  Com-  Company  any 
pany  hereafter  to  miite  with  the   London   and  Port  Stanley  ""^'^ia^y 
Company,  or  with  some  other  Railway  Company:  Be  it  enacted,  Companicf. 
that  it  shall  be  lawful  for  the  said  London  and  Lake  Huron 
Railway  Company  at  any  time  hereafter  to  unite  with  and 
Income  merged  in  the  London  and  Port  Stanley,  or  with  any 
other  Railway  Company  whose  Railway  intersects  that  of  the 
said  Company,  or  touches  any  place  which  their  Railway  also 
touches,  upon  such  terms  and  conditions  a&  may  be  agreed 
^pon  between  the  Companies  ;  and  to  any  such  Union  and  the  Acts  *^J^.  cc 
proceedings  preliminary  thereto,  and  the  effects  thereof,  all  the  ^^^^       ^ 
provisions  of  the  Acts  passed  in  the  sixteenth  year  of  Her  Ma- 
jesty's Reign,  and   chaptered,    respectively,    thirty-nine  and 
seventy-six  (providing  for  the  Union  of  Railway  Companies,) 
Bhall  extend  and  apply. 

XVin.  AU  provisions  of  law  inconsistent  with  this  Act  are  ioMtoSSSre- 
^nd  shall  be  repealed  from  the  passing  thereof.  pttled. 

XIX.  The  Interpretation  Act  shall  ^pply  to  this  Act,  and  Public  Aeti 
diis  Act  shall  be  deemed  a  PubUc  Act. 

SCHEDULE  A. 

Know  all  men  by  these  presents  that  I,  {insert  the    \ 

'^^"'^^  oftoife  obo,  if  she  is  to  release  her  dawer^  or  for  any  ether 

^^mn  to  join  in  the  conveyance^)  do  hereby,  in  consideration  of 

paid  to  me  i^  as  the  case  may  be)  by  the  London 

«ad  Lake  Huron  Railway  Company,  the  reeeipt  wheivof  is 

hereby 
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hereby  acknowledged,  grant,  bargain,  sell,  convey  and  confirm 
unto  the  said  London  and  Lake  Huron  Railway  Company, 
their  successors  and  assigns  for  ever,  all  that  certain  parcel  or 
tract  of  land  situate  {describe  the  land\  the  same  having  been 
selected  and  laid  out  by  the  said  Company  for  the  purposes  of 
their  Railway,  to  have  and  to  hold  the  said  land  and  premises, 
together  with  every  thing  appertaining  thereto,  to  the  said  Lon- 
don and  Lake  Huron  Railway  Company,  their  successors  and 
assigns  for  ever,  (if  dower  to  be  released^  add)  and  I  {name  the 
wife)  release  my  dower  in  the  premises. 

Witness  my  {or  our)  hand  {or  hands)  and  seal  {or  seals),  this 
day  of  ,  one  thousand  eight  hundred 

and 

A.  B.  [L.  S.] 
C.  D.  [L.  S.J 

Signed,  sealed  and  delivered  in  the  presence  of 

O.  K. 

CAP.    CLIII- 


FrMmble. 


Oompanyin 
4X>iporated. 


Oorporftte 


Certain  proTi- 
ttODfl  of  14  & 


An  Act  to  incorporate  the  Strathroy  and  Port  Frank 
Railway  Company. 

[AsBeiaed  to  IQth  June^  1857.J 

WHEREAS  the  construction  of  a  Railway  from  Strathroy, 
a  Station  on  the  London  and  Port  Samia  Branch  of  the 
Great  Western  Railroad,  in  the  Township  of  Adelaide,  in  the 
County  of  Middlesex,  to  Port  Frank,  in  the  Township  of  Bosan- 
quet,  in  the  County  of  Lambton,  at  the  mouth  of  the  River  Aux 
Sables  on  the  waters  of  Lake  Huron,  or  thereabouts,  will  greatly 
tend  to  the  benefit  of  the  Country  intersected  thereby  and  the 
Inhabitants  thereof ;  And  whereas  divers  persons  have  prayed 
for  an  Act  of  Incorporation  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

I.  The  Honorable  Malcolm  Cameron,  Joseph  A.  Woodmff, 
James  Zinunerman,  William  M.  Johnston,  James  Keefer, 
Timothy  Cook,  NeaJ  Eastman,  John  Elliot,  Murdo  McLeay, 
James  Menery,  William  Bray,  Robert  Rae,  Jesse  Kenward,  and 
William  Bettridge,  together  with  such  other  person  or  persons, 
corporations  and  municipalities  as  shall,  under  the  provisions  of 
this  Act,  become  Shareholders  in  the  Company  hereby  incor- 
porated, shall  be  and  are  hereby  ordained,  constituted  and 
declared  to  be  a  body  corporate  and  politic,  by  and  under  the 
name  of  "  The  Strathroy  and  Port  Frank  Railway  Company." 

II.  The  several  Clauses  of  the  Railway  Clauses  Consolidation 
Act  with  respect  to  the  first,  second,  third  and  fourth  clauses 

thereof, 
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thereof,  and  also  the   several  clauses  of  the  said  last  men-  15  y.  0.  51, 
tioned  Act  with  respect  to  "  Interpretation,"  "  Incorporation."  incorporatwl 
"  Powers,"  "Plans  and  Surveys,"  "  Lands  and  their  valuation,"  ^*^  this  Act. 
''  Highways  and   Bridges,"  "  Fences,"  "  Tolls,"   "  General 
meetings,"   "  Directors,  their  election  and   duties,"  "  Shares 
and  their  Transfer,"  "  Municipalities,"  "  Shareholders,"  "  Ac- 
tions for  indemnity  and  fines  and  penalties  and  their  prosecu- 
tion," "  Working  of  the  Railway,"  and  "  General  Provisions," 
shall  he  incorporated  with  this  Act,  and  shall  accordingly  apply 
to  the  said  Company  and  the  said  Railway,  except  only  in  so 
far  as  they  may  be  inconsistent  with  the  express  enactments 
hereof ;  and  the  expression  "  this  Act,"  when  used  herein,  shall 
be  understood  to  include  the  provisions  of  the  Railway  Clauses 
Consolidation  Act,  which  are  incorporated  with  this  Act  as 
aforesaid. 

in.  The  said  Company  and  their  servants  and  agents  shall  Line^of  Bail- 
have  full  p(^er  under  this  Act  to  lay  out  and  construct,  make  way  tobeoon- 
and  finish  a  double  or  single  Iron  Railway  or  road  at  their  own  **™°*®^- 
costs  and  charges,  on  and  over  any  part  of  the  country  lyinfi^ 
between  Strathroy  aforesaid  and  Port  Frank  aforesaid,  or  such 
other  point  on  Lake  Huron  near  to  Port  Frank  as  may  be  found 
most  convenient ;  and  the  said  Company  and  their  servants  and  ^^^'^^'"^ 
agents  shall  have  full  power  under  this  Act  to  purchase  andJ^^J^^.^ 
hold  Lake  frontfige  on  Lake  Huron,  at  the  terminus  thereon,  ' 

and  to  build  wharves  or  docjcs  thereon,  also  to  charter  any  ^^i^^J^  ^ . 
steam  or  other  vessel  or  vessels  not  being  their  own  property  to  * 

perfomi  any  service  in  connexion  with  the  said  Railway  which  ^^^^J^*®' 
worn  time  to  time  may  be  considered  expedient  and  necessary 
fox  the  transportation  of  passengers  or  freight  from  the  Port  at 
the  terminus  of  the  Railway. 

IV.  Deeds  and  conveyances  under  this  Act  for  the  lands  to  Forms  of  oon- 
be  conveyed  to  the  said  Company  for  the  purposes  of  this  Act,  Teyances  to 
shall  and  may,  as  far  as  the  title  to  the  said  lands  or  the  circum-  ^o"^P»^y- 
stances  of  the  parties  making  such  conveyance  will  admit,  be 

made  in  the  form  given  in  the  Schedule  to  this  Act  marked  A, 

and  all  Registrars  axe  hereby  required  to  register  in  their 

Registry  books  such  deeds,  on  the  production  thereof,  and  proof 

of  execution,  without  any  memorial,  and  to  minute  every  such 

entiy  on  the  deed  ;  the  said  Company  are  to  pay  the  Registrar  Fee  on  regia- 

for  so  doing,  the  sum  of  two  shillings  and  six  pence,  and  no  tration. 

more. 

V.  The  capital  stock  of  the  said  Company  shall  not  exceed  capital  Stock, 
in  the  whole  the  sum  of  two  hundred  and  fifty  thousand  pounds  amount  and 
cuxiency,  to  be  divided  into  ten  thousand  shares  of  twenty-  giJJJes.'^ 

five  pounds  each,  which  amount  shall  be  raised  by  the  persons 
above  named,  or  some  of  them,  together  with  such  other  per- 
sons or  Corporations  or  Municipalities  through  which  the  said 
Railway  may  pass  or  touch,  (and  such  Municipalities  are 
hereby  authorized  to  subscribe  to  the  capital  stock  of  the  said 

Company, 
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Company,  in  any  amount  by  a  By4aw  to  be  passed  to  that 
rro  whftt  pur*  effect,)  as  may  become  subscribers  towards  such  stock ;  sskd  the 
S**  ^]M^    ^^^  moneys  so  raised  shall  be  applied  in  the  first  place,  towards 
^^^  the  payment  and  discharge  of  all  fees  and  disbursements  for 

procuring  the  passing  of  this  Act,  and  f<»r  making  the  surveys, 
plans  and  estimates  of  the  said  Railway  and  connected  there- 
with ;  and  dl  the  rest  and  remainder  of  such  moneys  shall  be 
applied  towards  completing  and  maintaining  the  said  Railway 
PtoTiao  •  Mu-  *°^  other  purposes  ot  this  Act,  and  to  no  other  purpose  what- 
nioipcOities      soever  ;  Provided  always,  that  until  the  said  preliminaiy  ex* 
sDfty  pay  part  penses  connected  with  the  said  Railway  shall  be  paid  out  of 
^^^^*"      the  common  stock  thereof,  it  shall  be  lawful  for  the  Munici- 
penses.  pality  of  any  County.  Town,  or  Township  in  or  near  the  line 

thereof,  to  pay  out  of  the  general  funds  of  such  Municipality 
any  proportion  of  such  Railway  preliminary  expenses,  which 
sum  shall  be  refunded  to  such  Municipality  from  the  stock  of 
the  said  Company,  or  be  allowed  to  them  in  payment  of  stock. 

First  general       VI.  When  and  so  soon  as  fifty  thousand  pounds  of  the  said 
^hM^id     '  ^*P^^  Stock  shall  have  been  subscribed  for,  it  shall  be  lawful 
°  *"•  for  the  said  Directors,  or  a  majority  of  them,  and  they  are  hereby 
required  to  call  a  meeting  of  the  holders  of  such  shares,  at  such 
place  and  time  as  they  shall  think  proper,  giving  at  least  fifteen 
Notice.  days'  public  notice  of  the  same  in  one  or  more  newi^pers 

published  in  the  County  of  Middlesex,  at  which  said  General 
Meeting  the  shareholders,   having  paid  ten  per  cent,  on  their 
^ection  of      stock  subscribed  for,  shall,  either  in  person  or  by  proxy,  choose 
nine  Diroc-     j^j^^  Directors  in  the  maimer,  and  qualified  as  hereinafter  men- 
tioned, to  be,  togetlier  with  the  ex  cffido  Directors,  as  provided 
by  the  said  "  Railway  Clauses  Consolidation  Act,"  Directors  of 
the  said  Company,  and  to  hold  office  until  the  first  Monday  in 
October  following ;  And  on  the  first  Monday  in  October  in  each 
year,  at  the  office  of  the  Company,  there  shall  be  chosen  by  the 
shareholders  nine  Directors,  in  the  manner  hereinafter  directed, 
and  public  notice  of  such  aimual  election  shall  be  given  as 
Ballot.  aforesaid,  and  all  elections  for  Directors  shall  be  by  ballot,  and 

the  persona  who  shall  have  the  greatest  number  of  votes  at  any 
election  shall  be  Directors  ;  and  if  it  shall  happen  that  two  or 
more  shall  have  an  equal  number  of  votes,  the  shareholders  shall 
determine  the  election  by  another  or  other  votes  until  a  choice  is 
Vaeanoy  in     made  ;  and  if  a  vacancy  shall  at  any  time  happen  among  the 
Board,  how     Directors  by  death,  resignation,  or  removal  from  the  Province, 
such  vacancy  shall  be  filled  for  the  remainder  of  the  year  by  a 
majority  of  the  Directors ;  and  the  said  Directors  with  the  said 
Qnoron  to  te  ea;  i^ficio  Directors,  shall  form  a  Board  of  Directors,  and  a 
jMd  by  By-    quorum  of  the  Directors  for  the  transaction  of  business  may  he 
^'  fixed  by  the  By-laws  of  the  Company,  a^id  until  such  By-law 

shall  be  passed,  a  maj<nrity  of  the  Directors  shall  form  snch 
Fsid  Director,  quorum,  and  the  said  Directors  may  employ  one  of  their  number 
as  a  paid  Director. 


1857.        Strathray  St  Port  Frank  Railway  Co.        Cap.  15S.  025 

YII.  The  persons  qualified  to  be  elected  Directors  of  the  said  Qo&iifioatioik 
Company  under  this  Act,  shall  be  any  shareholders  holding  of  Direotonk 
stock  to  the  amount  of  two  hundred  and  fifty  pounds,  who  shall 
have  paid  up  all  calls  on  such  stock. 

YIII.  If  it  shall  happen  at  any  time  or  times  hereafter,  that  in  case  Direc^ 
an  election  of  Directors  shall  not  be  made  on  any  day  when  ^^^  ■*** 
pursuant  to  this  Act  it  ought  to  have  been  made,  the  said  Com-  timeapwint-- 
pany  shall  not  for  that  cause  be  deemed  to  be  dissolved  ;  but  it  ed. 
shall  and  may  be  lawful,  on  any  other  day,  to  hold  and  make 
an  election  oi  Directors,  in  such  manner  and  upon  such  notice 
as  shall  bo  provided  by  the  By-laws  of  the  Company  ;  and  until 
such  election  of  new  Directors,  those  who  may  be  in  office  for 
the  time  being  shall  be  and  continue  to  exercise  all  the  rights 
and  powers  of  Directors  until  such  new  election  be  made. 

IX.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said  Directors  to- 
Corapany  for  the  time  being,  to  make,  execute  and  deliver  all  ^^J^^^'f^P 
such  scrip  and  share  certificates,  and  all  such  bonds,  deben-  bond8,^c^ 
tures,  mortgages,  or  other  securities,  as  to  the  said  Directors  for 

the  lime  being  shall,  from  time  to  time,  seem  most  expedient 
for  raising  the  necessary  capital  for  the  time  being  authorized 
to  be  raised  by  the  said  Company,  or  for  raising  any  part 
thereof. 

X.  Every  proprietor  of  shares  in  the  said  Company  shall  be  One  Tote  for 
entitled  on  every  occasion  when  the  votes  of  the  members  of  ^^^  ■^'•• 
the  Company  are  to  be  given,  to  one  vote  for  every  share  of 
twenty-five  pounds  currency  held  by  him. 

XL  AH  bonds,  debentures,  and  other  securities  to  be  executed  Bonds,  &c., 
by  the  Company  hereby  incorporated,  may  be  made  payable  to  "a»y  ^  l»- 
bearer ;  and  all  such  bonds,  debentures,  or  other  securities  of  \lf^  **^ 
the  said  Company,  and  all  dividends  and  interest  warrants  assignable  bj 
thereon  respectively,  which  shall  purport  to  be  payable  to  bearer,  d^Hyery. 
shall  be  assignable  at  law  by  delivery,  and  may  be  sued  on  and 
eaforeed  by  the  respective  bearers  and  owners  thereof  for  the 
time  being,  in  their  own  names. 

XII.  Calls  may  be  made  by  the  Directors  of  the  said  Com-  GaUs. 

pany  for  the  time  being,  provided  that  no  call  to  be  made  upon  n©  caU  to  ex- 
the  Bubscribers  for  stock  in  the  said  Railway  Company  shall  ceed  10  per 
exceed  the  sum  of  ten  pounds  per  centum  upon  tne  amount  ^^^ 
jnbficribed  for  by  the   respective   Shareholders   in  the    said 
Company. 

XIII.  The  said  Company  may  become  parties  to  promissory  Company  may 
notes  and  bills  of  exchange  for  sums  not  less  than  twenty-five  ^jf '^i~  ^ 
pounds,  and  the  same  made  or  endorsed  by  the  President  or  noter^ 
Vice-President,  and  countersigned  by  the  Secretary  and  Trea- 
surer, and  under  the  authority  of  the  Board  of  Directors,  shall 

be  binding  on  the  said  Company  and  shall  not  render  the  parties 
40  thereto 
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thereto  personally  liable  thereon,  and  the  presumpticni  that  the 
authority  of  the  Board  of  Directors  precedes  such  making  or 
endorsing  shall  in  all  cases  prevail  until  the  contzaiy  shall  be 
Without  seal,  shewn,  and  the  seal  of  the  Company  to  such  bills  and  notes 
ProTiflo.  shall  never  be  necessary  ;  Provided  that  nothing  in  this  section 

shall  be  construed  to  authorize  the  said  Company  to  issue  any 
note  payable  to  bearer,  or  any  promissory  note  intended  to  be 
circulated  as  money  or  as  the  notes  of  a  Bank. 


Equal  rights 
giTen'to 
alieiu,  and 
British  sub- 
jects. 


Period  for 

and  oomplet- 
tngBailway. 


XIV.  Any  Shareholder  in  the  Company  hereby  incorporated, 
whether  a  British  subject  or  alien,  or  a  resident  in  Canada  or 
elsewhere,  shall  have  equal  rights  to  hold  stock  in  the  said 
Company,  to  vote  on  the  same,  and  be  eligible  to  office  in  the 
said  Company. 

XV.  The  said  Railway  shall  be  commenced  within  two 
years  and  completed  within  five  years  after  the  passing  of  this 
Act. 


JPablic  Act.         XVI.  This  Act  shall  be  deemed  a  Public  Act, 

SCHEDULE  A. 

Know  all  men  by  these  presents  that  I,  {insert  the 

name  of  the  wife  cUso^  if  she  is  to  release  her  dower  or  for  any 
other  reason  to  join  in  the  conveyance)  do  hereby  in  consideration 
of  paid  to  me  {or  as  the  case  may  be)  by  the 

Strathroy  and  Port  Frank  Railway  Company,  the  receipt 
whereof  is  hereby  acknowledged,  grant,  bargain,  sell,  convey 
and  confirm  unto  the  said  Companv,  their  successors  and 
assigns  for  ever,  all  that  certain  parcel  or  tract  of  land  situate 
{describe  the  land,)  the  same  having  been  selected  and  laid  out 
by  the  said  Company  for  the  purposes  of  their  Railway;  to 
have  and  to  hold  the  said  land  and  premises,  together  with 
every  thing  appertaining  thereto  to  the  said  Company,  their 
successors  and  assigns  for  ever.  {If  there  be  dower  to  rdease^ 
add.)    And  I,  {name  the  taife)  hereby  release  mj 

dower  in  the  premises. 

Witness  my  {or  our)  hand  {or  hands)  and  seal  {or  seals),  this 
day  of  one  thousand  eight  handled 

and 


A.  B. 

B.  C. 


m 


Signed,  sealed  and  delivered  ) 
in  the  presence  of  ) 

O.  K. 


CAP. 
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CAP.    CLIV. 

An  Act  to   incorporate  the   Eastwood   and  Berlin 
Railway  Company. 

[Assented  to  lOth  June^  1857.] 

WHEREAS  Henry  Vansittart  and  others,  residing  in  the  PMiniUe 
County  of  Oxford,  have  petitioned  that  an  Act  may  be 
passed  aathorizinj^the  constraction  of  a  Railway  from  Eastwood 
in  the  County  of  Oxford,  to  a  point  on  the  BujQTaio  and  Lake 
Hnron  Railway,  and  thence  to  a  point  on  the  Grand  TTrunk 
Railway  at  the  Town  of  Berlin,  in  the  County  of  Waterloo ;  And 
whefeas  a  Railway  so  constructed  would  be  productive  of  the 
greatest  advantages  to  the  section  of  the  country  through  which 
it  would  pass  :  Therefore,  Her  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Legislative  Council  and  Assembly  of 
Canada,  enacts  as  follows  : 

I.  Donald  Matheson,  M.P.P.,  GSeoi^e  Davidson,  Sheriff  of  Certftin  pw^ 
the  County  of  Waterloo,  Henry  Vansittart,  Richard  W.  Bur-  bom  Inoorpo- 
lowes,  and  John  George  Vansittart,  David  S.  Shoemaker,  Henry  "***• 

S.  Huber,  and  Robert  Ferrie,  M.  P.  P.,  together  with  such  per- 
sons, corporations,  municipalities  and  companies  as  shall,  under 
the  provisions  of  this  Act,  become  shareholders  in  the  Company 
hereinafter  mentioned,  shall  be*  and  are  hereby  ordained,  con- 
stituted and  declared  to  be  a  body  corporate  and  politic,  in  fact, 
by  and  under  the  name  and  style  of  the  "  Eastwood  and  Corporate 
Berlin  Railway  Company."  "•"'^• 

II.  The  several  clauses  of  the  Railway  Clauses  Consolidation  Certoin 

Act  with  respect  to  the  first,  second,  third  and  fourth  clauses  ^Uimob  of  H 
thereof,  and  also  the  several  clauses  of  the  said  last  mentioned  ap  Jy^to  thU 
Act  with  respect  to  "  Interpretation,"  "  Incorporation,"  "  Pow-  Act. 
ers,"  "  Plans  and  Surveys,"  "  Lands  and  their  Valuation," 
"  Highways  and  Bridges,"  "  Fences,"  "  Tolls,"  "  General 
Meetings,"  "  Directors,  their  election  and  duties,"  "  Shares  and 
their  transfer,"  "  Municipalities,"  "  Shareholders,"  "  Actions 
for  Indemnity,  and  fines  and  penalties,  and  their  prosecution," 
**  Worldng  of  the  Railway,"  and  "  General  Provisions,"  shall 
he  incorporated  with  this  Act,  and  shall  accordingly  apply  to 
the  said  Company  and  the  said  Railway,  except  only  in  so  far 
^  it  may  be  inconsistent  with  the  express  enactments  hereof ; 
^4  the  expression  "  this  Act,"  when  used  herein,  shall  be 
^demood  to  include  the  provisions  of  the  Railway  Clauses 
Consolidation  Act  which  are  incorporated  with  this  Act  as 
aforesaid. 

III.  The  said  Company  and  their  servants  or  agents  shall  LiiwofEaa- 
have  fall  power  under  this  Act  to  lay  "out,  construct,  make  and  w»y  dito«d. 
™sh,  a  double  or  single  Iron  Railway  or  a  tramroad,  at  their 

^  costs  and  charges,  to  connect  the  village  of  Eastwood,  in 

the  County  of  Oxford,  with  the  lineW^the  Buffalo  and  Lake 

40*  '  Huron 
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Huron  Railway,  and  extending  thence  to  some  point  on  the  line 
of  the  Grand  Trunk  Railway  at  the  Town  of  Berlin,  in  the 
County  of  Waterloo,  and  to  unite  with  the  said  Railways  at 
the  points  of  intersection,  as  provided  by  the  ninth  section  of 
.  the  Railway  Clauses  Consolidation  Act. 

Form  of  deeds  IV.  Deeds  and  conveyances  under  this  Act,  for  the  lands  to 
and  oonTej-  be  conveyed  to  the  said  Company  for  the  purposes  of  this  Act, 
shall  and  may,  as  far  as  the  title  to  the  said  lands  or  the  cir- 
cumstances of  the  parties  making  such  conveyance  will  adroit, 
be  made  in  the  form  given  in  the  Schedule  to  this  Act  marked 
A ;  and  ail  registrars  are  hereby  required  to  register  in  their 
registry  books  such  deeds,  on  the  production  thereof  and  proof 
of  execution,  without  any  memorial,  and  to  minute  every  such 
entry  on  the  deed  ;  the  said  Company  are  to  pay  the  Registrar 
for  so  doing  the  sum  of  two  shillings  and  six  pence,  and  no 
more. 


ProTisionaL 
Directors. 


Yaoaiieies 
among  them, 
how  filed. 


Powers  of 

PlpoTiaional 

IKreotors. 


First  general 
meeting  of 
Shareholders. 


y.  From  and  after  the  passing  of  this  Act,  the  said  Donald 
Matheson,  M.P.P.,  George  Davidson,  lleniy  Vansittart,Richaid 
W.  Burrows,  and  John  George  Vansittart,  David  S.  Shoemaker, 
Henry  S.  Huber,  and  Robert  Ferric,  M.P.P.,  Esquires,  shall  be 
Provisional  Directors  of  the  said  Company  for  carrying  into 
effect  the  object  and  purposes  of  this  Act. 

VI.  It  shall  and  may  be  lawful  for  the  Provisional  Directors 
for  the  time  being  of  the  said  Company,  or  a  majority  of  theni> 
to  supply  the  place  or  places  of  any  of  their  number  firom  time  to 
time  dying  or  declining  to  act  as  such  Provisional  Director  or  Di- 
rectors, from  among  the  several  subscribers  for  stock  in  their  said 
Railway  to  the  amount  of  at  least  one  hundred  and  fifty  poonds 
provincial  currency  each,  Huring  the  period  of  their  continuance 
m  office ;  and  such  Provisional  Directors,  except  as  hereinafter 
is  excepted,  shall  be  and  they  are  hereby  invested  with  all  the 
powers,  rights,  privileges  and  indemnities,  and  they  ^faall  be 
and  they  are  hereby  made  subject  unto  the  like  restrictions,  as 
the  elected  Directors  of  the  said  Company,  upon  their  being 
elected  by  the  stockholders  of  the  said  Company  as  hereinafter 
provided,  would  under  the  provisions  of  the  Railway  Clauses 
Consolidation  Act  and  of  this  Act,  become  invested  with  or 
subject  unto  respectively. 

VII.  When  and  so  soon  as  shares  to  an  amount  equivalent  to 
twenty-five  thousand  pounds  provincial  currency,  in  the  capital 
stock  of  the  said  Company,  shall  be  taken,  and  ten  pounds  per 
centum  thereon  shall  have  been  paid  into  some  one  of  the 
chartered  Banks  of  this  Province,  it  shall  and  may  be  lawful 
for  the  Provisional  Directors  of  the  said  Company  for  tbe  time 
being,  to  call  a  meeting  at  the  Village  of  Eastwood,  or  the 
Town  of  Berlin,  of  the  subscribers  for  stock  in  the  said  CofOr 
pany,  and  who  havp  paid  ten  per  centum  thereon  as  aforesaid, 
lor  the  purpose  of  electing  Directors  of  the  said  Company : 

I  Provided 
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Provided  always,  that  if  the  said  Provisional  Directors  shall  Pronw. 
neglect  or  omit  to  call  such  meeting,  then  the  same  may  be 
called  by  any  ten  of  the  holders  of  shares  in  the  said  Company, 
holding  among  them  not  less  than  an  amount  equivalent  to 
two  thousand  pounds  provincial  currency :  And  provided  al- 
ways, that  in  either  case  public  notice  of  the  time  and  place  of 
holding  such  meeting  shall  be  given  duriiig  one  month  in  some 
one  or  more  newspapers  published  in  the  Village  of  Eastwood, 
or  in  the    Covmty   of   Oxford,    and    also    in    the    Town    of 
Berlin,  or  in   the  County  of  Waterloo  :   And  at  such  general  Election  of 
meeting  the   shareholders  assembled,  with  such   proxies  as  J^JT^  Dirao- 
shall  be  present,  shall  choose  seven  persons  to  be  Directors  of 
the  said  Company,  being  each  a  proprietor  of  shares  in  the  said 
Company  to  an  amount  of  not  less  than  one  hundred  and  fifty 
pounds  provincial  currency  ;  and  shall  also  proceed  to  pass  By-laws, 
such  rales,  regulations  and  by-laws  as  shall  seem  to  them  fit, 
provided  they  be  not  inconsistent  with  this  Act :  Provided  also,  Proyiso. 
that  such  ten  per  cent,  shall  not  be  withdrawn  from  such  Bank 
or  otherwise  applied,  except  for  the  purposes  of  such  Railway, 
or  upon  the   dissolution  of  the    Company  from  any    cause 
whatever. 

VIII.  The  Directors  so  elected,  or  those  appointed  in  their  stead  Term  of  oiXiM 
in  case  of  vacancy,  shall  remain  in  office  until  the  first  Wednes-  of  DireotoM. 
day  in  June  in  the  year  next  after  that  in  which  they  shall  have 

been  elected  ;  and  on  the  said  first  Wednesday  in  June,  in  each  Annual  Gene- 
year  thereafter,  or  such  other  day  as  ?hall  be  appointed  by  any  "^  MootingB. 
By-law,  an  annual  general  meeting  of  the  shareholders  shall  be 
heldatthe  office  of  the  Company  forthe  time  being,  tochoose  seven 
Directors  in  the  room  of  those  whose  period  of  office  shall  have 
expired,  and  generally  to  transact  the  business  of  the  Compa- 
ny ;  but  if  at  any  time  it  should  appear  to  any  five  or  more  of  Speoiel  Gene- 
such  shareholders,  holding  together  two  hundred  shares  at  least,  ^^'JSj^"*' 
that  a  special  general  meeting  of  the  shareholders  is  necessary  powers, 
to  be  held,  it  shall  be  lawful  for  such  five  or  more  of  them  to 
cause  fifteen  days'  notice  at  least  to  be  given  thereof  in  such 
newspapers  as  are  hereinbefore  provided,  or  in  such  manner  as 
the  Company  shall  by  any  By-law  direct  or  appoint,  specifying 
in  such  notice  the  time  and  place  and  the  reason  and  intention 
of  such  special  meeting  respectively ;  and  the  shareholders  are 
hereby  authorized  to  meet  pursuant  to  such  notice,  and  proceed 
to  the  execution  of  the  powers  by  this  Act  given  to  them,  with 
respect  to  the  matter  so  specified  only  ;  and  all  such  acts  of 
the  shareholders  or  the  majority  of  them  at  such  special  meet- 
ing assembled,  (such  majority  not  having  eithet  as  principals  or 
proxies  less  than  two  hundred  shares,)  shall  be  as  valid  to 
aU  intents  and  purposes  as  if  the  same  were  done  at  annual 
meetings. 

IX.  For  the  purpose  of  making,  constructing  and  maintain-  Canitel  Btoek 
ing  the  RaUway  and  other  works  necessary  for  the  proper  use  j^^JJi^^^*' 
and  enjoyment  of  the  Railway  by  this  Act  authorized  to  be 

constructed, 
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ProTiflo:  for 

inereaaeof 

Obpital. 


constructed,  it  shall  and  may  be  lawftd  for  the  Diiectots  of  the 
s^did  Company  for  the  time  being,  to  raise  in  such  manner,  b; 
loan,  subscription  of  stock,  issuing  of  shares  or  othervirise  as  to 
the  Directors  of  the  said  Company  for  the  time  being  shall  finom 
time  to  time  seem  fit,  the  sum  of  sixty  thousand  pounds 
provincial  currency ;  such  shares  to  be  issued  for  sums  of  twenty- 
five  pounds  provincial  currency  each ;  Provided  always,  that 
the  said  capital  sum  may  from  time  to  time,  if  necesaaiy,  be 
increased  in  the  manner  provided  for  by  those  clauses  of  the 
Railway  Clauses  Consolidation  Act,  which  in  and  by  the 
second  section  of  this  Act  are  expressed  to  be  incorporated  with 
this  Act. 


Diieotonto 
■orip,&o. 


OiM  TOte  for 
Mh  share. 


Bebefttiires, 
&o.,  may  be 
pajaUe  to 


Qn«ramof 
DIreotors. 


X.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said 
Company  for  the  time  being,  to  make,  execute,  and  deliver  all 
such  scrip  and  share  certificates,  and  all  such  bends,  debentnies, 
mortgages  or  other  securities,- as  to  the  said  Directors  for  the 
time  being  shall  from  time  to  time  seem  most  expedient  for 
raising  the  necessary  capital  for  the  time  being  amhori2ed  to 
be  raised  by  the  said  Company,  or  for  raising  any  part  thereoi. 

XL  Every  proprietor  of  shares  in  the  said  Company  shall  be 
entitled  on  every  occasion  when  the  votes  of  the  Members  of 
the  Eastwood  and  Berlin  Railway  Company  are  fo  be 
given,  to  one  vote  for  every  share  of  twenty-five  Pounds  car- 
rency,  held  by  him. 

XII.  All  bonds,  debentures  and  other  securities  to  be 
executed  by  the  said  Railway  Company  may  be  nade 
payable  to  bearer ;  and  all  such  bonds,  debentures,  or  other 
securities  of  the  said  Company,  and  all  dividends  and  in- 
terest warrants  thereon,  respectively,  which  shaU  purport  to 
be  payable  to  bearer,  shall  be  assignable  at  law  by  deliveiV) 
and  may  be  sued  on  and  enforced  by  the  respective  bearers  and 
owners  thereof  for  the  time  being,  in  their  own  names. 

XIII.  Any  meeting  of  the  Directors  of  the  said  Company 
at  which  not  less  than  four  of  such  Directors  shall  be  present, 
shall  be  competent  to  exercise  and  use  all  and  every  of  the 
powers  hereby  vested  in  the  said  Directors. 


ObUb,  how 
node. 


XIV.  Calls  may  be  made  by  the  Directors  of  the  said  Com- 
pany for  the  time  being,  provided  that  no  call  to  be  made  b^ob 
the  subscribers  for  stock  in  the  said  Railway  Company  shall 
exceed  the  sum  of  ten  pounds  per  centum  upon  the  anioDBt 
subscribed  for  by  the  respective  shareholders  in  the  said  Com- 
pany, and  that  the  amount  of  any  such  calls  in  any  one  year  shall 
^  not  exceed  fifty  pounds  per  centum  upon  the  stock  so  sob- 
ProTiao :  ten   scribed  :  Provided  also,  that  upon  the  occasion  of  any  per8(m  o^ 
pStdowiL*^  corporation  becoming  a  subscriber  for  stock   in  the  said  C«»- 
pany,  it  shall  and  may  be  lawful  for  the  Provisional  or  otb« 
Directors  of  the  said  Company  for  the  time  being,  to  demand 

and 
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and  receive  to  and  for  the  use  of  the  said  Company,  the  sum  of 
ten  pounds  per  centum  upon  the  amount  so  by  such  person  or 
coiporation  respectively  subscribed,  and  the  amount  of  such 
calls  as  shall  have  already  been  made  payable  in  respect  of  the 
stock  then  already  subscribed  at  the  time  of  such  person  or  cor- 
poration respectively  subscribing  for  stock ;  and  no  stock  on 
which  the  said  ten  per  cent,  shall  not  have  been  paid  at  the 
time  of  subscribing  shall  be  held  to  be  validly  subscribed  for. 

XV.  Every  contract,  policy,  agreement,  engagement,    or  Actiofagent* 
bargain  by  the  Company,  or  by  any  Agent  or  Agents  of  the  to  bind  the 
Company  duly  appointed  by  By-law,  and  every  Promissory  ^^™P*"y- 
Note  made  or  endorsed,  and  every  Bill  of  Exchange  drawn^ 

accepted  or  endorsed  on  behalf  of  the  Company,  by  any  such 
Agent  or  Agents,  in  general  accordance  with  the  powers  to  be 
deiolved  to  and  conferred  on  them  respectively  under  the  said 
By-laws,  shall  be  binding  upon  the  said  Company  ;  and  in  no 
caae  shall  it  be  necessary  to  have  the  Seal  of  the  Company 
affixed  to  any  such  contract,  policy,  agreement,  engagement, 
baigain.  Promissory  Note  or  Bill  of  Exchange,  or  to  prove  that 
the  same  was  entered  into,  made  or  done  in  strict  pursuance  of 
the  By-law,  nor  shall  the  Agent  be  hereby  subjected  individu- 
ally to  any  liability  whatsoever  ;  Provided  always,  that  nothing  ProTiflo. 
in  this  section  shall  be  construed  to  authorize  the  said  Company 
to  issue  any  note  payable  to  the  bearer  thereof,  or  any  Promissory 
Note  intended  to  be  circulated  as  money  or  as  the  note  of  a 
Bank. 

XVI.  And  whereas  it  maybe  necessary  for  the  said  Company  Company  maj 
to  possess  gravel  pits  and  lands  containing  deposits  of  gravel,  as  P'*"^*^ 
well  as  lands  for  stations  and  other  purposes,  at  convenient  ^^1  piU. 
places  along  their  line  of  Railway,  for  constructing  and  keeping 

in  repair  and  for  carrying  on  the  business  of  the  said  Railway, 
and  as  such  gravel  pits  or  deposits  cannot  at  all  times  be  pro- 
cured without  buying  the  whole  lot  of  land  whereon  such  de- 
E)sit  may  be  found :  It  is  therefore  enacted,  that  it  shall  be 
wful  lor  the  said  Company,  and  they  are  hereby  authorized 
from  time  to  time  to  purchase,  have,  hold,  take,  receive,  use 
and  enjoy,  alons  the  line  of  the  said  Railway  or  separated 
therefrom,  and  if  separated  therefrom,  then  with  the  necessary 
right  of  way  thereto,  any  lands,  tenements  and  hereditaments 
which  it  shall  please  Her  Majesty  or  any  person  or  persons  or 
t>odies  politic,  to  give,  grant,  sell  or  convey  unto  and  to  the  use 
of  or  in  tmstfor  the  said  Company,  their  successors  and  assigns, 
and  it  shall  and  may  be  lawful  for  the  said  Company  to  esta- 
Uisb  stations  or  workshops  on  any  such  lots  or  blocks  of  land, 
^  from  time  to  time  by  deed  of  bargain  and  sale  or  otherwise, 
to  grant,  bargain,  sell  or  convey  any  portion  of  such  lands  not 
necessary  to  be  retained  for  gravel  pits,  sidings,  branches,  wood 
yards,  station  grounds  or  workshops,  or  for  enectually  repairing, 
mamtaining  and  using  to  the  greatest  advantage  the  said  Rail- 
way and  other  works  connected  therewith. 

XVII. 
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Gommenoe-         XVII.  The   said  Railway  shall  be  oommenced^  within  three 
ment  and        years  and  completed  within  ten  years  after  the  passing  of  this 


oomp] 

luaiii 


Llway. 
Pablio  Act. 


Act. 

XVIII.  The  Interpretation  Act  shall  apply  to  this  Act,  and 
this  Act  shall  be  deemed  a  Public  Act. 


SCHEDULE  A. 


Know  all  men  by  these  presents  that  I  {insert  the 

name  of  the  wife  atsOy  if  she  is  to  r dense  her  dower  or  for  any 
other  reason  to  join  in  the  conveyance)  do  hereby  in  consideration 
of  paid  to  me  {or  as  the  case  may  be)  by  the 

Eastwood  and  Berlin  Railway  Company,  the  receipt  whereof 
is  hereby  acknowledged,  grant,  bargain,  sell,  convey  and 
confirm  unto  the  said  Eastwood  and  Berlin  Railway  Companj, 
their  successors  and  assigns  for  ever,  all  that  certain  parcel  or 
tract  of  land  situate  {describe  the  land)^  the  same  having  been 
selected  and  laid  out  by  the  said  Company  for  the  purposes  of 
their  Railway  ;  to  have  and  to  hold  the  said  land  and  premises 
together  witn  eveiything  appertaining  thereto,  to  the  said 
Eastwood  and  Berlin  Railway  Company,  their  successors  and 
assigns  for  ever;  {if  there  be  dower  to  be  released^  add)  and  I 
{name  the  tvife)  hereby  release  my  dower  in  the  premises. 

Witness  my  hand  {or  our  hands)  and  seal  {or  seals),  this 
day  of  one  thousand  eight  hundred  and 


Signed,  sealed  and  delivered 
in  the  presence  of 

0.  K. 


A.  B.        (L.  S.) 


CAP.     CLV. 

An  Act  to  incorporate  the  Brantford  and  South  Western 
Railway  Company. 

[Assented  to  lOth  June,  1857.] 

Protmble.       TlfTHEREAS   the  persons  hereinafter  named  and  diveis 
Y  f     others  have  petitioned  that  an  Act  be  passed  to  authorixe 
the  construction  of  a  Railway  from  some  point  on  the  Gieat 
Southern  Railway  through  the  Town  of  Brantford  to  such  point 
on  the  Great  Western  Railway  as  may  be  found  most  suiuble 
and  convenient ;  And  whei:eas  the  construction  of  such  Railway 
will  conduce  materially  to  the  welfare  of  the   inhabitants  re- 
siding along  the   line,  as  well  as  to  the  prosperity  of  the  voJ- 
roundinfir  countiy  :  Therefore,  Her  Majesty,  by  and  with  the  «<^ 
vice  and  consent  of  the  Legislative  Council  and   AssembJ/of 
Canada,  enacts  as  follows : 
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I.  Such  person  or  persons,  corporations  and   municipalities  company  in- 
as  shall,  under  the  provisions  of  this  Act,  become  shareholders  oorponted. 
inihe  Company  hereby  incorporated,  shall  be,  and  are  hereby 
ordained,  constituted  and  declared  to  be  a  body  corporate  and 

politic,  by  and  under  the  name  of  ^^  The  Brantford  and   South  Corporate 
Western  Railway  Company.''  ***°^*- 

II.  The  several  clausesof  the  Railway  Clauses  Consolidation  Certain provi- 
Act  with  respect  to  the  first,  second,  ihird   and   fourth   clauses  ^ions  of  u,  16 
thereof,  and  also  the  several  clauses  of  the  said  last  mentioned  corixJrated^" 
Act  with  respect  to  "  Interpretation,"  "  Incorporation,'*   "Pow-  with  thU  Act. 
eis,"  "  Plans   and   Surveys,"  "  Lands  and   their   Valuation," 
"Highways   and' Bridges, "   "Fences,"   "Tolls,"   "General 
Meetings,''  "  Directors,  their  election  and  duties,"   Shares  and 

their  transfer,"  "  Municipalities,"  "  Shareholders,"  "  Actions 
for  Indemnity,  and  fines  and  penalties,  and  their  prosecution," 
"  Working  of  the  Railway,"  and  "  General  Provisions,"  shall 
be  incorporated  with  this  Act,  and  shall  accordingly  apply  to 
the  said  Company  and  the  said  Railway,  except  only  in  so  far 
as  it  may  be  inconsistent  with  the  express  enactments  hereof; 
and  the  expression  "  this  Act,"  when  used  herein  shall  be 
understood  to  include  the  provisions  of  the  Railway  Clauses 
Consolidation  Act  which  are  incorporated  with  this  Act  as 
aforesaid. 

HI.  The  said  Company  and  their  servants  and  agents  shall  Line  of  i]i« 
have  full  power  under  this  Act  to  lay  out   and  construct,  make  ^'•il^^J* 
and  finish,  a  double  or  single  Iron  Railway  or  road  at  their  own 
cost  and  charges,  on  and  over  any  part  of  the   Country  lying 
between  the  line  of  the  Great  Southern  Railway  and  the  Great 
Western  Railway,  passing  through  Brantford. 

IV.  Deeds  and  conveyances  under  this  Act,  for  the  lands  to  Form  of  oon- 
be  conveyed  to  the  said  Company  for  the  purposes  of  this  Act,  JJJ^S^p^- 
shall  and  may,  as  far  as  the  title  to  the  said  lands  or  the  cir-  ^^^' 
cumstances  of  the  parties  making  such  conveyance  will  admit, 

be  made  in  the  form  given  in  the  Schedule  to  this  Act  marked 

A ;  and  all   registrars  are   hereby  required  to  register  in  their 

i^gistry  books  such  deeds,  on  the  production  thereof  and  proof 

of  execution,  without  any  memorial,  and  to  minute  every  such 

entiy  on  the  deed ;  the  said  Company  are  to  pay  the  Registrar  Fm  ibr  wgia- 

for  so  doing  the  sum  of  two  shillings  and  six  pence,  and  no  taring. 

inoie. 

V.  From  and  after  the  passing  of  this  Act,  George  S.  Wilkes,  ProTirfonil 
Gilbert  Moore,  Allen  Cleghom,  James  Barr,  David  Christie,  l>iw«*o»- 
M.  H.  Foley,  Esquire,   M.   P.   P.,  Joseph  T.  Kerby,  George 
Sonthwick,  Esquire,  M.   P.   P.,  Oliver  Blake,   Esquire,  and 
Thomas  Perrin,  Jr.,  shall  be  Provisional  Directors  of  the  said 
Company  for  carrying  into  effect  the  object  and  purposes  of  this 

Act  ^ 

VL 


084 


Cap.  155.        Brantford  Sr  South  Western  R.  Co.         20  Vvr. 


cits  fK»!f1W>g 

ProYiBional 
Diieoton. 


Bofwcn  of 

ProTisional 

Pireclon. 


First  general 
meeting  ibr 
election  of  l)i- 
rectors :  how 
caUed. 


VI.  It  shall  and  may  be  lawful  for  the  Provisional  Directors 
for  the  time  being  of  the  said  Company,  or  a  majori^  of  them, 
to  supply  the  place  or  places  of  any  of  their  number  firom  time 
to  time  dying  or  declining  to  act  as  such  Provisional  Director 
or  Directors,  out  of  the  several  owners  of  stock  in  their  said 
Railway  to  the  amount  of  at  least  two  hundred  and  fifty  pounds 
Provincial  currency  each,  during  the  period  of  their  continuance 
in  office  ;  and  such  Provisional  Directors,  except  as  hereinafter 
is  excepted,  shall  be  and  they  are  hereby  invested  with  all  the 
powers,  rights,  privileges  and  indemnities,  and  they  shall  be 
and  they  are  hereby  made  subject  unto  the  like  restrictions,  as 
the  elected  Directors  of  the  said  Company,  upon  their  being 
elected  by  the  stockholders  of  the  said  Company  as  hereinafter 
provided,  would  under  the  provisions  of  the  Railway  Clauses 
Consolidation  Act  and  of  this  Act,  become  invested  with  or 
subject  unto  respectively. 

VII.  When  and  so  soon  as  shares  to  an  amount  equivalent  to 
fifty  thousand  pounds  provincial  currency,  in  the  capital  stock 
of  the  said  Company,  shall  be  taken,  and  ten  pounds  per 
centum  thereon  shall  have  been  paid  into  some  one  of  the 
chartered  Banks  of  this  Province,  it  shall  and  mav  be  lawful 
for  the  Provisional  Directors  of  the  said  Company  for  the  time 
being,  to  call  a  meeting  at  the  Town  of  Brantford  of  the  sub- 
scribers for  stock  in  the  said  Company,  and  who  have  paid  ten 
per  centum  thereon  as  aforesaid,  tor  the  purpose  of  electing  Di- 
rectors of  the  said  Company :  Provided  always,  that  if  the  said 
Provisional  Directors  shall  neglect  or  omit  to  call  such  meeting, 
then  the  same  may  be  called  by  any  ten  of  the  holders  of  shares 
in  the  said  Company,  holding  among  them  not  less  than  an 
amount  equivalent  to  five  thousand  pounds  provincial  cnirency : 
And  provided  always,  that  in  either  case  public  notice  of  the 
time  and  place  of  holding  such  meeting  shall  be  given  daring 
one  month  in  some  one  newspaper  published  in  the  Town  of 
Brantford,  and  also  in  some  one  newspaper  published  in  each 
of  the  Counties  through  which  the  said  Railway  shall  pass,  or 
be  intended  to  pass,  or  in  such  of  the  said  Counties  as  shall 
have  a  newspaper  published  therein  respectively ;  And  at  such 
general  meeting  the  shareholders  assembled,  with  such  proxies 
as  shall  be  present,  shall  choose  nine  persons  to  be  Directors  of 
the  said  Company,  being  each  a  proprietor  ol  shares  in  the 
said  Company  to  an  amount  of  not  less  than  one  hnndied 
potmds  provincial  currency ;  and  shall  also  proceed  to  pass 
such  rules,  regulations  and  by-laws  as  shall  seem  to  them  fit, 
provided  they  be  not  inconsistent  with  this  Act :  Provided  also 
that  such  ten  per  cent,  shall  not  be  withdrawn  from  sdch  Bank 
or  otherwise  applied,  except  for  the  purposes  of  such  Railway, 
or  upon  the  dissolution  of  the  Company  from  any  cause 
whatever. 

Tern  of  office      VIII.  The  •  Directors    so    elected,    or   those   appointed  in 
Jo„    Dipeo-    thejj  g^gj^^j  j^  ^j^gg  ^f  vacancy,  shall  remain   in  office  ontil 
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the  first  Wecbeeday  in  June,^one  thousand  eight  hundred 
and  fifty-eight  ;    and  on  the  said  first  Wednesday  in  June,  Annual  gene- 
and  on  the  first  Wednesday  in  June   in  each  year    there-  fJ!j5ectiS?of 
after,  or  $iuch  other  •  day  as  shall  be  appointed  by  any  By-law,  Directors,  &o. 
an  annual  eeneral  meeting  of  the  shareholders  snail  be  held  at 
the  office  of  the  Company  for  the  time  being,  to  choose  nine 
Directors  in  the  room  of  those  whose  period  of  ofi&ce  shall  have 
expired,  and  generally  to  transact  the  business  of  the  Compa- 
ny ;  bat  if  at  any  time  it  should  appear  to  any  ten  or  more  of  Special  ^e- 
snch  shareholders,  holding  together  two  hundred  shares  at  least,  ^^  mwtmgB* 
that  a  special  general  meeting  of  the  shareholders  is  necessary 
to  be  held,  it  shall  be  lawfm  for  such  ten  or  more  of  them  to 
cause  fifteen  days'  notice  at  least  to  be  given  thereof  in  such 
newspapers  as  are  hereinbefore  provided,  or  in  snch  manner  as 
the  Company  shall  by  any  By-law  direct  or  appoint,  specifying 
in  SQch  notice  the  time  and  place  and  the  reason  and  intention 
of  such  special  meeting  respectively;  and  the  shareholders  are  Powenofspe- 
hereby  authorized  to  meet  pursuant  to  such  notice,  and  proceed  cial  meetiiigv. 
to  the  execution  of  the  powers  by  this  Act  given  to  them,  with 
le^ct  to  the  matter  so  specified  only ;  and  all  such  acts  of 
the  shareholders  or  the  majority  of  them  at  such  special  meet- 
ing assembled,  (snch  majority  not  having  either  as  principals  or 
pnndes  less  than  two  hundred  shares,)  shall  be  as  valid  to 
all  intents  and  purposes  as  if  the  same  were  done  at  annual 
nteetings. 

IX.  For  the  purpose  of  making,  constructing  and  maintain-  Capital 

ing  the  Railway  and  other  works  necessaiy  for  the  proper  use  ^^^^'^®^»  ^ 

and  enjoyment  of  the  Railway  by  this  Act  authorized  to  be  £^^  ^ 

constrocted,  it  shall  and  may  be  lawful  for  the  Directors  of  the 

said  Company  for  the  time  being,  to  raise  in  such  manner,  by 

loan,  subscription  of  stock,  issuing  of  shares  or  otherwise  as  to 

the  Directors  of  the  said  Company  for  the  time  being  shall  from 

time  to  time  seem  fit,  the  sum  of  one  hundred  thoueond  pounds 

piOTinciai  currency ;  such  shares  to  be  issued  for  sums  of  twenty- 

fire  pounds  provincial  currency  each;  Provided  always,  that  ProyxBoforiik- 

the  said  capital  sum  may  from  time  to  time,  if  necessary,  be  ^••^  of  caiA- 

inmased  in  the  manner  provided  for  hf  those  clauses  of  the 

Railway  Claxtses  Consolidation  Act,  which  in  and  by  the 

KcoDd  section  of  this  Act  are  incorporated  with  this  Act. 

X.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said  Directors  to 
Company  for  the  time  being,  to  make,  execute,  and  deliver  all  ^®^|'  ?^^ 
such  scrip  and  share  certificates,  and  all  such  bonds,  debentures,  ^     ^^ 
mortgages  or  other  securities,  as  to  the  said  Directors  for  the 

time  being  AbM  from  time  to  time  seem  most  expedient  for 
raising  the  necessary  capital  for  the  time  being  authorized  to 
he  mised  by  the  said  Company,  or  for  raising  any  part  thereof. 

XI.  Every  proprietor  of  shares  in  the  ssud  Company  shall  be  One  rote  for 
entitled  on  every  ocbasion  when  the  votes  of  th^  Members  of  ^^^  "^*"- 
the  Brantford  and  South  Western  Railway  Company  are  to  be 

given, 
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given,  to  one  vote  for  every  shsu'e  of  twenty-five  Pounds  cur- 
rency, held  by  him. 

Form  of  bondi  XII.  All  bonds,  debentures  and  other  securities  to  be  executed 
and  deben-  ^y  i]^q  Brantford  and  South  Western  Railway  Company  may  be 
'*'^*  ^  made  payable  to  bearer;  and  all  such  bonds,  debentures,  or 
other  securities  of  the  said  Company,  and  all  dividends  and 
interest  warrants  thereon,  respectively,  which  shall  purport  to 
be  payable  to  bearer,  shall  be  assignable  at  law  by  deliveiy, 
and  may  be  sued  on  and  enforced  by  the  respective  bearers  and 
owners  thereof  for  the  time  being,  in  their  own  names. 

Quorum  of  XIII.  Any  meeting  of  the  Directors  of  the  said  Company 

Directore.  regularly  summoned,  at  which  not  less  than  five  of  such  Direc- 
tors shall  be  present,  shall  be  competent  to  exercise  and  use  all 
and  every  of  the  powers  hereby  vested  in  the  said  Directors. 

DirMtorsmay      XIV.  Calls  may  be  made  by  the  Directors  of  the  said  Com- 
mAlEe  oalla.      pany  for  the  time  being,  provided  that  no  call  to  be  made  upon 
^*^*  the  subscribers  for  stock  in  the  said  Railway  Company  shall 

exceed  the  sum  of  ten  pounds  per  centum  upon  the  amount 
subscribed  for  by  the  respective  shareholders  in  the  said  Com- 
Pro^ifio :  ten    pany  :  Provided  also,  that  upon  the  occasion  of  any  perscm  or 
per  oent  to  be  corporation  becoming  a  subscriber  fur  st«ck  in  the  said  Com- 
SSfbSg!'*^    pany,  it  shall  and  may  be  lawful  for  the  Provisional  and  other 
Directors  of  the  said  Company  for  the  time  being,  to  demand 
and  receive  to  and  for  the  use  of  the  said  Company,  the  sum  of 
ten  pounds  per  centum  upon  the  amount  so  by  such  person  or 
corporation  respectively  subscribed,  and  the  amount  of  such 
calls  as  shall  have  already  been  made  payable  in  respect  of  the 
stock  then  already  subscribed  at  the  time  of  such  person  or  cor- 
poration respectively  subscribing  for  stock. 

Power  to  take  XV.  And  whereas  it  may  be  necessary  for  the  said  Company 
tStt'pOT)S«B  ^  Possess  gravel  pits  and  lands  containing  deposits  of  gravel,  as 
on^the^^B^  ^cU  AS  lands  for  stations  and  other  purposes,  at  convenient 
the  Bailwaj.  places  aloiig  their  line  of  Railway,  for  constructing  and  keeping 
m  repair  and  for  carrying  on  the  business  of  the  said  Railway, 
and  as  such  gravel  pits  or  deposits  cannot  at  all  times  be  pnv 
cured  without  buying  the  whole  lot  of  land  whereon  such  de- 
posit may  be  found :  It  is  therefore  enacted,  that  it  shall  be 
lawful  for  the  said  Company,  and  they  are  hereby  authori2ed 
from  time  to  time  to  purchase,  have,  hold,  take,  receive,  use 
and  enjoy,  alons;  the  line  of  the  said  Railway  or  separated 
therefrom,  and  if  separated  therefrom,  then  with  the  necessaiy 
right  of  way  thereto,  any  lands,  tenements  and  hereditaments 
which  it  shall  please  Her  Majesty  or  any  person  or  persons  a 
bodies  politic,  to  give,  grant,  sell  or  convey  unto  and  totbense 
of  or  in  trust  lor  the  said  Company,  their  successors  and  assigns, 
and  it  shall  and  may  be  lawud  for  the  said  Company  to  esta- 
blish stations  or  workshops  on  any  such  lots  or  blocks  of  ]spd^ 
and  from  time  to  time  by  deed  of  bargain  and  sale  or  otherwise) 

to 
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to  graDt,  bargain,  sell  or  convey  any  portion  of  sach  lands  not 
necessary  to  be  retained  for  gravel  pits,  sidings,  branches,  wood 
yards,  station  grounds  or  workshops,  or  for  eflectually  repairing, 
maintaining  and  using  to  the  greatest  advantage  the  said  RaU- 
way  and  other  works  connected  therewith. 

XVI.  It  shall  and  may  be  lawful  for  the  said  Brantford  and  Power  tounite 
South  Western  Railway  Company  to  unite  or  amalgamate  with  with  other 
any  Company  whose  Railway  intersects  that  of  the  said  Com-  ^*l^^y  ^™- 
pany  or  touches  any  place  which  their  Railway  also  touches,       ^ 

upon  such  terms  and  conditions  as  may  be  agreed  upon  be- 
tween the  Companies  ;  and  to  any  such  union  and  the  proceed- 
ings preliminary  thereto,  and  the  eflects  thereof,  all  the  provi- 
sions of  ihe  Acts  passed  in  the  sixteenth  year  of  Her  Majesty's 
Reign,  and  chaptered  respectively  thirty -nine  and  seventy-six, 
(providing  for  the  union  oi  Railway  Companies)  shall  extend 
and  apply. 

XVII.  The  said   Railway  shall  be  commenced  within  three  Completionjpf 
years  and  completed  within  six  years  after  the  passing  of  this  ^°'^- 

Act. 

XVIII.  This  Act  shall  be  deemed  and  taken  to  be  a  Public  ^^1"  ^^' 
Act. 

SCHEDULE  A. 

Know  all  men  by  these  presents  that  I  {insert  the 

name  of  the  wife  cUsOj  if  she  is  to  release  her  dower  or  for  any 
other  reason  to  join  in  the  conveyance)  do  hereby  in  consideration 
of        ^  paid  to  me  {or  as  the  case  may  be)  by  the  Brantford 

and  South  Western  Railway  Company,  the  receipt  whereof 
is  hereby  acknowledged, grant,  bargain,  sell,  convey  and  confirm 
unto  the  said  Brantford  and  South  Western  Railway  Company, 
their  successors  and  assigns  for  ever,  ail  that  certain  parcel  or 
tract  of  land  situate  {describe  the  land)  the  same  having  been 
selected  and  laid  out  by  the  said  Company  for  the  purposes  of 
their  Railway  ;  to  have  and  to  hold  the  said  land  and  premises 
together  with  everything  appertaining  thereto,  to  the  said  Brant- 
ford and  South  Western  Railway  Company,  their  successors  and 
assigns  for  ever  ;  {if  her  dower  is  to  be  released,  add)  and  I 
{name  of  the  wife)  hereby  release  my  dower  in  the  premises. 

Witness  my  hand  {or  our  hands)  and  seal  {or  seals),  this 
day  of  one  thousand  eight  hundred  and 


Signed,  sealed  and  delivered  ) 

in  the  presence  of  > 

O.  K       ) 


A.  B.        (L.  S.) 

C.  D.        (L.  S.) 


CAP. 
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CAP.     CLVI. 

An  Act  to  incorporate  the  Toronto  and  Owen  Sound 
Central  Railway  Company. 

[Assented  to  lOth  June,  1857.] 

Preamble.  XITTHEREAS  the  constructioa  of  a  Railway  from  tbe  City  of 
f  f  Toronto  to  tbe  Town  of  Owen  Sound,  and  thence  to  Lake 
Huron,  would  greatly  tend  to  open  an  extensive  tract  of  fertile 
country,  and  would  promote  its  general  prosperity,  and  the 
prosperity  of  the  said  City  and  Town  ;  And  whereas  the  per- 
sons hereinafter  mentioned  are  desirous  of  associating  them- 
selves together  as  a  Company  for  the  purpose  of  constracting 
such  Railway,  and  that  they,  their  successors  and  assigos, 
shareholders  in  such  Railway,  may  be  incorporated  and  invest- 
ed with  such  powers  as  may  enable  them  effectually  to  cany 
^out  their  undertaking,  and  it  is  expedient  to  accede  to  their  re- 
quest :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows : 

Oertoin  per-        L  The  Honorable  John  Hillyard  Cameron,  of  Toronto,  M. 

aoM  inoorpo-   p.  p.^  John  George  Bowes,  of  Toronts,  Esquire  M.  P.  P.,  John  W. 

'**^'  Gamble,  of  the  County  of  York,  Esquire,  M.  P.  P.,  Heniy  How- 

land,  Esquire,  J.  A.  DcHiakison,  of  Weston,  Esquire,  John  Har- 
rington, Adam  Wilson,  James  Beaty,  Alexander  Manning,  E.  F. 
Whittemore,  Thomas.  Clarkson,  and  Francis  H.  Heward,  of 
Toronto,  Esquires,  George  Jackson,  of  Durham,  Esquire,  M.  P. 
P.,  Robert  E.  Stephens,  George  Snider,  and  Thomas  Lnnn,  of 
Owen  Sound,  Esquires,  George  Wright,  of  Brampton,  Esquire, 
Jesse  Ketchum,  Junior,  of  Orangeville^  Esquire,  James  C.  Ai- 
kins,  of  the  County  of  Peel,  Esquire,  M.  P.  P.,  Richard  Carney, 
of  Owen  Sound,  Esquire,  William  K.  Flesher,  of  Artemesia, 
Esquire,  and, Thomas  P.  Merry,  of  Caledon,  Esquire,  together 
with  such  other  person  or  persons.  Corporations  and  Muninipa- 
lities,  as  shall,  under  the  provisions  of  this  Act,  become  shaie- 
holders  in  the  Company  hereby  incorporated,  shall  be  and  are 
hereby  ordained,  constituted  and  declared  to  be  a  body  corpo- 
rate and  politic  by  and  under  the  name  of  the  ^'  Toronto  and 
Owen  Sound  Central  Railway  Company." 


Corporate 
name. 

Certain 
-claiues  of  14, 


II.  The  several  clauses  of  the  Railway  Clauses  Consolida- 
16  V  fii  •  ^^^^  ^^^^  ^^^^  respect  to  the  first,  second,  third  and  fourth 
corponited"''  clauses  thereof,  and  also  the  several  clauses  of  the  said  last 


corporal 
nith  this 
Act 


mentioned  Act,  with  respect  to  "  Interpretation,"  "  Incorpora- 
tion," "  Powers,"  "  Plans  and  Surveys,"  "  Lands  and  their 
valuation,"  "  Highways  and  Bridges,"  "  Fences,"  "  Tolli/' 
"  General  Meetings,"  "  Directors,  their  election  and  duties,^ 
"  Shares  and  their  transfer,"  "  Municipalities,"  Shareholders,/' 
^'  Actions  or  indemnity,  and  fines  and  penalties,  and  their 
^  "  Working  of  the  Railway,"    and    "  Genci^ 

Provisions" 


prosecution," 
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PfovlsionS)"  shall  be  incorporated  with  this  Act,  and  shall  accord- 
ingly apply  to  the  said  Company  and  to  the  said  Railway,  ex- 
cept only  in  so  far  as  may  be  inconsistent  with  the  express 
enactments  hereof;  and  the  expression,  ^'  this  Act,"  when  used 
herein,  shall  be  understood  to  include  the  provisions  of  the  Rail- 
way Clauses  Consolidation  Act,  which  are  incorporated  with 
this  Act  as  aforesaid. 

III.  The  said  Company,  and  their  servants  and  agents,  shall  Company  to 
have  full  power  under  this  Act  to  lay  out,  construct  and  com-  S|^^J^f,0ni 
plete  a  Railway  from  the  City  of  Toronto,  or  from  some  point  Toronto  to 

on  the  line  of  the  Grand  Trunk  Railway  not  farther  west  than  Owen  Soond. 
Brampton,  to  the  Town  of  Owen  Sound,  and  to  extend  the 
same  from  the  last  mentioned  Town  to  some  point  on  Lake 
Hnron,  not  further  south  than  the  port  of  Saugeen,  with  full 
power  to  pass  over  any  portion  of  the  Counties  of  York,  Peel, 
Wellington,  Simcoe,  Grey  and  Bruce,  and  to  unite  with  the 
Grand  Trunk  Railway  at  any. point  not  farther  west  than 
Brampton,  as  provided  by  the  ninth  section  of  the  Railway  ' 
Claases  Consolidation  Act. 

IV.  Deeds  and  conveyances  under  this  Act  for  lands  to  be  Form  of  Deeds 
conveyed  to  the  said  Company,  for  the  purposes  of  this  Act,  "^  oonyey- 
shall  and  may,  as  far  as  the  title  to  the^  said  lands  or  circum-  *^®^* 
stances  of  the  parties  making  such  conveyance  will  admit,  be 

made  in  the  form  given  in  the  Schedule  to  this  Act,  marked  A,  , 
and  all  Registrars  are  hereby  required  to  register  in  their  Re- 
gistry Books,  such  Deeds  on  the  production  thereof  and  proof 
of  execution,  without  any  Memorial,  and  to  minute  every  such 
entry  on  the  Deed ;  and  the  said  Company  are  to  pay  the  Re- 
gistrar for  so  doing  the  sum  of  two  shillings  and  six  pence,  and 
no  raoie. 

V.  From  and  after  the  passing  of  this  Act,  the  said  Honorable  Provisional 
John  Hillyard  Cameron,  John  George  Bowes,  John  W.  Gamble,  I>i»ectoreof 
Henry  Howland,  J.  A.  Donaldson,  John  Harrington,  Adam  ^"^P^y- 
Wilson,  James  Beaty,  Alexander  Manning,  E.  F.  Whittemore, 

Thomas  Clarkson,  Francis  H.  Heward,  George  Jackson,  Robert 
E.  Stephens,  George  Snider,  Thomas  Lunn,  George  Wright, 
Jesse  Ketchum,  James  C.  Aikins,  of  the  County  of  Peel,  Es- 
quire, M.  P.  P.,  Richard  Carney,  of  Owen  Sound,  Esquire,  Wil- 
liam K.  Flesher,  of  Artemesia,  Esquire,  and  Thomas  P.  Merry, 
the  Mayor  of  Toronto  for  the  time  being,  the  Warden  of  the 
County  of  Grey  for  the  time  being,  the  Mayor  of  Owen  Sound 
for  the  time  being,  and  the  Reeves  for  the  time  being  of  Chin- 
guacoQsy,  Brampton,  Caledon,  Owen  Sound  and  Albion,  shall 
^  the  Provisional  Directors  of  the  said  Company,  for  carrying 
into  effect  the  object  and  purposes  of  this  Act. 

VI.  It  shall  and  may  be  lawful  for  the  Provisional  Diiectors  proTiaional 
for  the  time  being  of  the  said  Company,  or  a  majority  of  them.  Directors  to 
'0  supply  the  place  or  places  of  any  of  their  number  from  time  supply  pl«» 

to 
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of  tiioae 
among  them 
djisgy  &o. 


SaohProyift- 
ional  Bireo- 
tort  to  hftTo 
Bome  rights 
as  elected  Di- 
reoton. 


First  meeting 
of  Stockhold- 
ers of  Com- 
pany. 


PtOTlM. 


PkOTlMH 

Notice  of 
meeting. 


Election  and 
qualification 
of  Directors. 


Bj-IawB. 


to  time  dying  or  declining  to  act  as  such  Provisional  Director  or 
Directors,  out  of  the  several  subscribers  for  Stock  in  their  said 
Railway  to  the  amount  of  at  least  two  hundred  and  fifty  pounds 
currency  each,  during  the  period  of  their  continuance  in  office ; 
and  such  Provisional  Directors,  except  as  hereinafter  is  ex- 
cepted, shall  be  and  they  are  hereby  invested  with  all  the 
powers,  rights,  privileges  and  indemnities,  and  they  shall  be 
and  they  are  hereby  made  subject  to  the  same  restrictions,  as 
the  elected  Directors  of  the  said  Company,  upon  their  being 
elected  by  the  Stockholders  of  the  said  Company  as  hereinafter 
provided,  would  under  the  provisions  of  the  Railway  Clauses 
Consolidation  Act,  and  of  this  Act,  become  invested  with  or 
subject  to  respectively. 

VII.  When  and  so  soon  as  shares  to  an  amount  equivalent  lo 
three  hundred  thousand  pounds  provincial  currency  in  the  Ca- 
pital Stock  of  the  said  Company  shall  be  taken,  and  ten  pounds 
per  centum  thereon  shall  have  been  paid  in,  which  amount  shall 
have  been  paid  into  some  chartered  Bank,  and  shall  not  be  with- 
drawn or  otherwise  applied  unless  for  the  purposes  of  this  Act,  it 
shall  and  may  be  lawful  for  the  Provisional  Directors  of  the  said 
Company  for  the  time  being,  to  call  a  meeting  at  the  City  of  To- 
ronto of  the  subscribers  for  Stock  in  the  said  Company  and  who 
have  paid  ten  per  centum  thereon  as  aforesaid,  for  the  purpose  of 
electing  Directors  of  the  said  Company;  Provided  always,  that  if 
the  said  Provisional  Directors  shall  neglect  or  omit  to  call  such 
meeting,  then  the  same  may  be  called  by  any  ten  of  the  Share- 
holders in  the  said  Company  holding  among  them  not  less  than 
an  amount  equivalent  to  five  thousand  pounds  provincial  cur- 
rency ;  and  provided  also,  that  in  either  case  public  notice  of 
the  time  and  place  of  holding  such  meeting  shall  be  given  dar- 
ing one  month  in  some  newspaper  published  in  the  Citjf  of 
Toronto,  and  also  in  some  one  newspaper  published  in  each  oi 
the  Counties  through  which  the  said  Railway  shall  pass,  or 
be  intended  to  pass,  or  in  such  of  the  said  Counties  as  .shall 
have  a  newspaper  published  therein ;  and  at  such  General 
Meeting  the  Shareholders  assembled,  with  such  proxies  as 
shall  be  present,  shall  choose  eleven  persons  to  be  Directors 
of  the  said  Company,  being  each  a  proprietor  of  shares  in 
the  said  Company  to  an  amount  of  not  less  than  two  hundred 
and  fifty  pounds  currency,  and  shall  also  proceed  to  pass 
such  Rules,  Regulations  and  By-laws  as  shall  seem  to  them  fit, 
provided  they  be  not  inconsistent  with  this  Act 


to«  to  ^T^      VIII.  The  Directors  so  elected  or  those  appointed  in  their 

pointed  annu-  s^^ad  in  case  of  vacancy,  shall  remain  in  office  until  the  fiist 

»Uy,  and  at     Wednesday  in  July  next  after  such  election  ;  and  on  the  said 

wbat  time,      fi^st  Wednesday  in  July  and  on  the  first  Wednesday  in  July  in 

each  year  thereafter,  or  such  other  day  as  shall  be  appointed  by 

any  By-law,  an  annual  general  meeting  of  the  Sharebolderps/«'' 

be  held  at  the  office  of  the  Company  for  the  time  being,  to  clHWse 

eleven  Directors  in  the  room  of  those  whose  peri^  of  o*ce 

^  shall 
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8hall  have  expired,  and  generally  to  transact  the  business  of 
the  Company  ;  but  if  at  any  time  it  should  appear  to  any  ten  g    j, 
or  more  of  snch  shareholders,  holding  together  one  thousand  rffmeeti^s^ 
shares  at  least,  that  a  special  general  meeting  of  the  share-  how  called, 
holders  is  necessary  to  be  held,  it  shall  be  lawful  for  such  ten  "*^  ^^^^ 
or  more  of  them  to  cause  fifteen  days'  notice,  at  least,  to  be  P®^®"* 
given  thereof  in  such  newspapers  as  are  hereinbefore  provided, 
or  in  such  manner  as  the  Company  shall  by  any  By-law  direct 
or  appoint,  specifying  in  such  notice  the  time  and  place  and  the 
reason  and  intention  of  such  special  meeting ;  and  the  share- 
holders are  hereby  authorized  to  meet  pursuant  to  such  notice 
and  proceed  to  the  execution  of  the  powers  by  this  Act  given  to 
them,  with  respect  to  the  matters  so  specified  only,  and  all  such 
acts  of  the  shareholders  or  the  majority  of  them  at  such  special 
meeting  assembled  (such  majority  not  having  either  as  princi- 
pals or  proxies,  less  than  one  thousand  shares)  shall  be  valid 
to  all  intents  and  purposes  as  if  the  same  were  done  at  an 
annual  meeting. 

IX.  For  the  purpose  of  making,  constructing  and  maintain-  Direetora  au- 
ing  the  Railway  and  other  works  necessary  for  the  proper  use  t^prhed  to 
and  enjoyment  of  the  Railway  by  this  Act  authorized  to  be  ^^eSooSo 
consUructed,  it  shall  and  may  be  lawfiil  for  the  Directors  of  the  i^  sateerip- 
5aid  Company  for  the  time  being  to  raise  in  such  manner,  by  *>«^  loyn»  or 
loan,  subscription  of  stock,  issuing  of  shares  or  otherwise,  as  ®*"*"^**- 

to  the  Directors  of  the  said  Company  for  the  time  being  shall 

from  time  to  time  seem  fit,  the  sum  of  six  hundred  thousand 

pounds,  provincial  currency,  such  shares  to  be  issued  in  sums  In  shares  of 

of  five  pounds,  provincial  currency,  each ;  Provided  always,  ^^• 

that  the  said  capital  sum  may  from  time  to  time,  if  necessary,  froy\ao :  fyt 

be  increased  in  the  manner  provided  for  by  those  clauses  of  the  q^^^ 

Railway    Clauses  Consolidation  Act   which  in  and  by  the 

second  section  of  this  Act  are  expressed  to  be  incorporated 

with  this  Act. 

X.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said  DirectorBinay 
Company  for  the  time  being,  to  make,  execute  and  deliver,  all  ^^l^^J^^ 
such  scrip  and  share  certificates,  and  all  such  bonds,  deben-  ^'  """^ 
tures,  mortgages  or  other  securities,  as  to  the  said  Directors  for 

the  time  being  shall  from  time  to  time  seem  most  expedient,  for 
raismg  the  necessary  capital  for  the  time  being  authorized  to 
be  raised  by  the  said  Company,  or  for  raising  any  part  thereof. 

XI.  AH  bonds,  debentures  and  other  securities  to  be  execu-  Bondfi,  &c., 
ted  by  the  said  Company,  may  be  payable  to  bearer ;  and  all  may  be  made 
such  bonds,  debentures,  or  other  securities  of  the  said  Com-^^S^r.* 
pany,  and  all  dividends  and  interest  warrants  thereon  respec- 
tively, which  shall  purport  to  be  payable  to  bearer,  shall  be 
assignable  at  law  by  delivery,  and  may  be  sued'  on  and  en- 
forced by  the  respective  bearers  and  owners  thereof  for  the  time 

being,  in  their  own  names. 
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I  of 
IHreoton. 


How  and  for 
wlukt  amount 
calls  ma  J  be 
made. 


Prorim  :  ten 
per  cent,  to 
be  paid  down. 


One  Tote  ibr        ^H-  E^^fy  proprietor  of  shares  in  the  said  Company  shall  be 
each  Bbare.      entitled  on  every  occasion  when  the  votes  of  the  Members  of  the 

said  Company  are  to  be  given,  to  one  vote  for  eveiy  share  of 

five  pounds  currency  held  by  him. 

Xin.  Any  meeting  of  the  Directors  of  the  said  (^ompany  at 
which  not  less  than  nve  of  the  Directors  shall  be  present,  shall 
be  competent  to  exercise  and  use  all  and  every  of  the  powers 
hereby  vested  in  the  said  Directors. 

XIV.  Calls  may  be  made  by  the  Directors  of  the  said  C')ra- 
pany  for  the  time,  being  :  Provided  that  no  call  to  be  made  upr)D 
the  subscribers  for  stock  in  the  said  Railway  Company  sliall 
exceed  the  sum  ol  ten  pounds  per  centum  upon  the  anrioi^ni 
sub5«cribed  for  by  the  respective  shareholders  in  the  said  Com- 
pany, and  that  the  amount  of  any  such  calls  in  any  one  yeur 
shall  not  exceed  fifty  pounds  per  centum  upon  the  stin-k  .si>  sub- 
scribed :  Provided  also,  that  upon  the  occasion  ol  any  pfrs'»n 
or  Corporation  becoming  a  subscriber  for  stock  in  the  said 
Company,  it  shall  and  may  be  lawful  for  the  Provisional  and 
other  Directors  of  the  said  Company  for  the  time  being,  lo  de- 
mand and  receive  lo  and  for  the  use  of  the  said  Company,  the 
sum  of  ten  pounds  per  centum  upon  the  amount  so  by  such 
person  or  (Corporation  subscribed,  and  the  amount  of  such  cails 
as  shall  have  already  been  made  payable  in  respect  of  the  5t(X'k 
then  already  subscribed  at  the  time  of  such  person  or  Corpora- 
tion subscribing  for  slock. 

OompanTmay      XV.  And  whereas  it  may  be  necessary  for  the  said  Company 
take  and  pur-  to  possess  gravel  pits  and  lands  containing  deposits  of  gravel, 
^rS^^^    as  well  as  lands  for  stations  and  other  purposes  at  convenient 
places  along  their  line  of  Railway,  for  constructing  and  keeping 
in  repair,  and  for  carrying  on  the  business  of  the  said  Nail- 
way  ;  and  as  such  gravel  pits  or  deposits  cannot  at  all  times 
be   procured    without  buying  the  whole  lot  of  land  wherfOD 
such   deposits   may  be  found,  it  is  therefore   enacted,  that  it 
shall  be  lawful  for  the  said  Company,  and  they  are  hereby  au- 
thorized from  time  to  time  to  purchase,  have,  hold,  take,  receive, 
use  and  enjoy  along  the  line  of  the  said  Railway,  or  separated 
therefrom,  and  if  separated  tfierefrom,  then  with  the  necessary 
right  of  way  thereto,  any  lands,  tenements  and  hereditaments 
which  it  shall  please    Her   Majesty  or  any  pierson  or  persons, 
body  or  bodies  politic,  to  give,  grant,  srll  or  convey  unto,  and 
to  the  use  of,  or  in  trust  for  the  said  Company,  their  snccess«»rs 
and  assigns,  and  it  shall  and  may  be  lawful  for  the  said  Com- 
pany to  establish  stations  or  workshops  on  any  of  su«h  lois  or 
bl(x:ks  of  land,  and  from  lime  to  timv  by  dee^d  of  bargain  and 
sale,  or  otherwise,  to  grant,  birgain,  si  II,  or  convey  any  p^^ 
liotis  of  such  landii  not  ntcess  iry  to  be  retained  for  gravel  piis 
siding's,   branehes,   woudyjirds,  station  grounds  or  workshoJ'S 
or  for  eflectually   repairing,    maintaining    and    uwng  to  trV 
greatest  advantages  the  snid  Railway  and  other  works  conneHtd 
therewith. 

iVl. 
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XVI.  The  fsaid  Railway  shall  be  commenced  within  two  Commence- 
years  and  completed  within  five  years  after  the  passing  of  this  ment  and 

Aq^  completion  of 

XVII.  All   provisions  of  law  inconsistent  with  this  Act  are  inconsiBtent 

and  shall  be  repealed  from  the  passing  thereof.  enactments 

T6peaie€i« 

XVIII.  The  Interpretation  Act  shall  apply  to  this  Act,  and  Public  Act. 
this  Act  shall  be  deemed  a  Public  Act. 

SCHEDULE  A. 

Know  all  men  by  these  presents  that  I,  {4nsert  the 

name  of  wife  also^  if  she  is  to  release  her  dower ^  or  for  any  other 
reason  to  join  in  the  conveyance^)  do  hereby,  in  consideration  of 
paid  to  me  {or  as  the  cosp  may  be)  by  the  Toronto 
and OwcD  Sound  Central  Railway  Company,  the  receipt  whereof 
is  hereby  acknowledged,  grant,  bargain,  sell,  convey  and  con- 
firm unto  the  said  Toronto  and  Owen  Sound  Central  Railway 
Company,  their  successors  and  assigns  for  ever,  all  that  certain 
parcel  or  tract  of  land  situate  {describe  the  /and),  the  same  having 
been  selected  and  laid  out  by  the  said  Company  for  the  purposes 
of  their  Railway  ;  to  have  and  to  hold  the  said  land  and  premises, 
together  with  every  thing  appertaining  thereto,  to  the  said  To- 
ronto and  Owen  Sound  Central  Railway  Company,  their  succes- 
sors and  assigns  for  ever,  (  if  dower  to  be  released^  add)  and  I 
[name  the  wife)  release  my  dower  in  the  premises. 

Witness  my  {or  our)  hand  {or  hands)  and  seal  (or  seals),  this- 
day  of  ,  one  thousand  eight  himdred 

and  ^ 

A.  B.  [L.  S.] 
C.  D.  [L.  S.] 

Signed,  sealed  and  delivered  in  the  presence  of 

O.  K. 

CAP.     CLVII. 

An  \ct  to  incorporate  the  St.  Clair,  Chatham  and  Ron- 
deau Ship  Canal  Company. 

[Assented  to  lOthJune^  1867. J 

"V/i/  HERE  AS  Joseph  North  wood  and  others,  have  petitioned  Preamble. 
'  ▼     to  be  incorporated  for  the  purposes  of  this  Act  :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  Joseph  Northwood,  George  Thomas,  Archibald  McKellar,  Certftinper- 
William  Eberts,  the  Honorable  John  Prince,  M.  L.  C,  John  W.  sons  inoorpor- 
Keating,  Thomas  M.  Taylor,  Peter  J.   Flood,  John  Waddell,  **«*• 
41  *  Thomas 
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Thomas  Cross,  John  S.  Vosburgh,  Alexander  Knapp,  RobertK. 
Pa3me,  Rowley  Pegly,  George  Duck  the  younger,  James  BnrDs, 
P.  L.  Sternberg,  H.  C.  Walker,  Hiram  Niles,  Charles  Walker, 
George  Steele,  B.  L.  Sheppard,  Arthor  Hughes,  O.  H.  O'Viat, 
W.  J.  Gordon,  John  McDowall,  Robert  Stuart  Woods,  or  either 
of  them,  together  with  all  such  persons  (subjects  of  Her  Majesty, 
or  others)  as  shall  become  Stockholders  of  the  Company  herein- 
after mentioned,  shall  be  and  are  hereby  ordained,  constituted 
and  declared  to  be  a  body  corporate  and  politic,  in  fact  and  by 
Corporate        the  name  of  the  "  St.  Clair,  Chatham  and  Rondeau  Ship  Canal 
^Mra?TOw-    Company,"  and  by  that  name  they  and  their  successors  shall 
«r8-  ^^^  nisiy  have  continued  succession  ;  and  by  such  name  shall 

be  capcrible  of  contracting  and  being  contracted  with,  of  suing 
and  being  sued,  pleading  and  being  impleaded,  answering  and 
being  answered  unto,  in  all  Courts  and  places  whatsoever,  in 
all  manner  of  actions,  suits,  complaints,  matters  and  causes 
whatsoever  ;  and  they  and  their  successors  may  and  shall  have 
a  common  seal,  and  may^change  and  alter  the  same  at  their 
\  will  and  pleasure  ;  and  also,  they  and  their  successors  by  the 
same  name  of  the  St.  Clair,  Chatham  and  Rondeau  Ship  Canal 
Company,  shall  be  in  law  capable  of  purchasing  and  holding 
to  them  and  their  successors,  any  estate,  real,  personal  or  mixed, 
to  and  for  the  use  of  the  said  Company,  and  of  letting,  selling, 
conveying  or  otherwise  departing  therewith  for  the  benefit  and 
on  the  account  of  the  said  Company,  from  time  to  time,  as  they 
shall  deem  expedient  or  necessary. 

Power  to  hold  II'  The  Directors  of  the  ^aid  Company  shall  have  full  power 
UndB,  &c,  and  authority  to  survey  and  explore  the  Country  lying  between 
touctft^cSnal  ^^^  waters  of  the  river  St.  Clair  and  Lake  Erie,  and  to  designate 
And  at  what  '  and  establish,  and  for  the  said  Company  to  take,  apprq>riate, 
plaoe.  have  and  hold,  to  and  for  the  use  of  them  and  their  successors, 

the  line  and  boundaries  of  an  intended  Canal,  to  commence  at 
some  point  on  the  waters  of  the  river  St.  Clair,  and  pacing 
through  or  by  way  of  the  town  of  Chatham  to  connect  the  waters 
of  the  river  St.  Clair  with  those  of  Lake  Erie,  at  the  Rondeau 
harbour,  and  to  build  and  erect  the  same  with  the  necesaaiy 
locks,  dams,  tow-paths,  branched,  feeders,  basins,  and  tram- 
ways, and  also,  to  select  such  sites  for  such  warehouses  and 
other  erections  as  may  be  considered  expedient  by  the  said 
Directors,  and  to  purchase  and  dispose  of  the  same  to  and  for 
Proviso :  as  the  use  and  profit  of  the  said  Company  ;  Provided  that  nothing 
to  miU  hereinbefore  contained  shall  be  construed  to  extend  to  compel 

Btreams.  ^j^^  Q^yners  of  any  mill  seat  which  shall  be  in  existence  belore 

the  construction  of  the  said  Canal  or  any  of  its  branches  or 
feeders,  to  sell  orlaonvey  the  same  to  the  said  Company  unless 
/  the  same  shall  be  in  the  line  of  the  said  Canal,  or  that  the  pos- 

session of  the  same  shall  be  necessary  to  the  construction  of  the 
Provino  :  as  to  said  Canal  or  any  of  its  branches  or  feeders  ;  Provided  abo, 
additional        that  the  Owner  or  owners  of  any  mill  seat  or  mill  seats,  asng 
SrS^^ll^'  ^y  additional  supply  of  water  brought  thereto  by  the  said 
Canal  or  its   branches  or  feeders,  shall    pay-  a    reasonable 

compensation 
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compensation  therefor  to  the  said  Company,  to  be  determinied  as 
hereinafter  provided  for,  determining  any  damage  done  to 
property  by  the  said  Company. 

III.  It  shall  and  may  be  lawful  for  the  said  Company,  and  Company 
ihey  are  hereby  authorized  and  empowered,  /from  and  after^  the  JSce  m^irer 
passing  of  this  Act,  to  supply  the  said  Canal,  whilst  malting  to  supply  Ca- 
and  when  made,  with  water  from  all  such  brooks,  springs,  nal  with  wa- 
stieams,  water-courses,  lakes,  hollows  or  repositories  of  water  **^' 
as  shall  be  found  in  making  the  said  Canal,  or  within  the  dis- 
tance of  two  thousand  yards  of  the  same  or  any  part  thereof,  or 
any  »«servoir  or  reservoirs  to  be  made  for  the  supplying  of  the 
said  Canal  with  water  ;  and  the  said  Company  are  hereby 
authorized  and  empowered  to  make  all  such  reservoirs,  and 
such  and  so  many  feeders,  branches,  aqueducts,  tunnels  and 
channels  in  connexion  with  and  for  the  use  of  the  said  Canal, 
as  to  them  shall  seem  necessary  and  proper  :  and  for  the  pur-  To  enter  upon 
poses  aforesaid,  the  said  Company,  their  agents,  servants  and  J^rform^^^r- 
workraen,  are  hereby  authorized  and  empowered  to  enter  upon  tain  work,  &c. 
and  into  the  lands  and  grounds  of,  or  belonging  to  the  Qaeen's 
Majesty,  Her  Heirs  or  Successors,  or  to  any  other  person  or 
persons,   bodies  corporate  or  politic,  (except  as  hereinbefore 
mentioned,)  and  to  survey  and  take  lands  of  the  same  or  any 
part  thereof,  and  to  set  out  and  ascertain  such  parts  as  they  shall 
think  necessary  and  proper  for  the  making  of  the  said  Canal 
and  its  appurtenances,  and  for  the  completion  of  the  said  water 
connexion  and  navigation  according  to  the   true  intent  and 
meaning  of  this   Act,   and   all  such  other  matters  and  con- 
veniences as  they  shall  think  proper  and  necessary  for  making, 
preserving,  improving,  completing  and  using  the  said  intended 
navigation,  and  also  to  bore,  dig,  trench,  cut,  remove,  take, 
cany  away,  and  lay  soil,  clay,  stone,  rubbish,  trees,  roots  and 
stumps  of  trees,  beds  of  gravel  or  sand,  or  any  other  matter  or 
thing  which  may  be  dug  or  got  in  the  making  of  the  said  Canal, 
or  in  deepening  or  improving  the  navigation  of  any  river  or 
rivers,  lake  or  lakes,  in  connexion  with,  and  forming  part  of 
the  intended  navigation,  or  out  of  any  land  of  any  person  or 
persons  adjoining  or  contiguous  thereto,  and   which  may  be 
proper  or  convenient  for  carrying  on  the  repairing  of  the  said 
Canal  or  other  the  said  works,  or  which  may  hinder  or  obstruct 
the  making,  completing  and  using  the  same,  and  the  same  to  lay 
in  or  upon  the  boundaries  of  the  said  Canal  or  the  rivers  and 
lakes  forming  portions  of  the  said  navigation,  or  in  and  upon 
the  land  of  any  person  or  persons  adjoining  thereto  ;  and  also  to  to  erect 
make,  build,  erect  and  set  up  in  and  upon  the  said  Canal,  and  wharres,  &c. 
at  the  points  of  entrance  to  the  same  or  any  par4  thereof  or  of 
the  said  intended  navigation,  or  upon  the  land  adjoining  or 
near  the  same,  such  and  so  many  wharves,  quays,  piers,  landing 
places,  bridges,  tunnels,  aqueducts,  sluices,  rivers,  pens  for  water, 
tanks,  reservoirs,  drains,  bridges  and  other  ways,  roads  .and 
works,  as  the  said  Company  shall  think  requisite  and  con- 
venient for  the  purposes  of  the  said  navigation  ;  and  also,  from 

time 
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time  to  time  to  alter,  enlarge,  amend  and  repair  the  said  worb 
or  any  of  them,  for  conveying  all  manner  of  materials  neeessanr 
for  making,  erecting,  altering  or  repairing,  widening  or  enlarg- 
ing the  said  works  or  any  part  thereof,  and  also,  to  place,  lay, 
Workshops,  work  and  manufacture  the  said  materials,  and  erect  such  wcvk- 
**•  shops,  forges  or  other  erections  as  they  may  deem  necessaiy. 

upon  the  lands  near  to  the  said  works ;  and  to  make,  maintain 
and  alter  any  places  or  passages  over,  under  or  through  the 
said  Canal  or  any  of  its  branches  or  connexions,  or  other  part 
To  have  Tow-  of  the  said  intended  navigation ;  And  also,  to  make,  purchase, 
boat*,  &c.  gg^  ^p  ^^^  appoint  such  tug  or  tow-boats,  barges,  vessels  or 
rafts,  for  the  use  of  the  said  navigation,  as  they  shall  see  fit : 
Repairs  to  also  to  erect  and  keep  in  repair  any  piers,  arches  or  other  works, 
~"*^"  in,  upon  and  across,  any  rivers,  brooks  or  lakes,  for  making, 

using,  maintaining  and  repairing  the  said  Canal,  and  other  the 
rivers  and  navigable  waters,  forming  part  of  the  said  intended 
navigation,  and  the  towing-paths  and  other  conveniences  con- 
General  nected  therewith  ;  And  also,  to  construct,  make  and  do  all-other 
^Uhinss  re-  works,  matters  and  things  whatsoever,  which  they  shall  think 
Quisitefor  the  necessary  and  convenient  for  the  making,  efiecting,  preserving, 
UM^and       improving,  completing  and  using  the  said  Canal  and  the  said 
^®'    '  intended  navigation  in  pursuance  of  and  within  the  true  mean- 
ing of  this  Act^  they,  the  said  Company,  doing  as  little  damage 
as  may  be  in  the  execution  of  the  powers  hereby  granted,  and 
making  satisfaction,   in  manner   hereinafter  mentioned,    for, 
all  damage^  to  be  sustained  by  the  owners  or  occupiers  of  such 
lands,  hereditaments  and  tenements. 

AU  owners  IV.  After  any  land  or  ground  shall  be  set  out  a>id  ascertained 

Cbmwmy*^  *®  to  be  necessary  for  the  purposes  of  the  said  navigation  or  other 
purposes  herein  mentioned,  it  shall  be  lawful  tor  all  owners, 
whether  individuals  or  bodies  corporate  or  politic,  or  trustees  w 
lessees,  or  other  party  or  parties  holding  any  right,  title,  interest 
or  claim  to  any  of  such  la,nds  or  grounds,  to  contract  for,  sell 
and  convey  to  the  said  Company,  all  or  any  part  of  such  land  or 
ground  which  shall,  from  time  to  time,  be  set  out  and  a.scertaiiied 
as  aforesaid;  and  all  such  contracts,  agreements,  sales  and 
conveyances  shall  be  valid  and  effectual  in  law,  to  all  intents 
or  purposes,  notwithstanding  any  law,  statute  or  usage  to  the 
contrary,  and  the  amount  of  the  purchase  moneys  to  be  paid  fw 
such  lands  or  grounds  respectively,  shall  be  ascertained  by  arbi- 
tration as  hereinafter  mentioned,  unless  in  such  cases  as  &e 
owner  or  owners  may  agree  thereupon  without  the  intervention 
of  any  third  party. 

Directors  may      V.  The  Directors  of  the  said  Company  may  contract,  com- 

cEaeB'^'or^"''  P?^'*^*  compromise,  settle  and  agree  with  the  owners  or  occu- 

compensation  piers  respectively,  of  any  land  through  or  upon  which  tliey  may 

for  dwnages.    determine  to  cut  and  construct  the  said  Canal  or  other  wort« 

hereby  authorized,  either  for  the  purchase  of  so  much  of  ^ 

land  as  they  shall  require  for  the  purposes,  uses^r  profit  of  tie 

Company,  or  for  damages  which  he,  she  or  they  snail  CTta^Y 

be 
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be  entitled  to  recover  from  the  said  Con^[>any,  in  consequence 
ol  any  of  the  works  hereby  authorized,  being  constructed  in  or 
upon  his  or  their  respective  lands  ;  and  in  case  of  any  disagree- 
ment between  the  said  Directors  and  the  owner  or  owners, 
occupier  or  occupiers  aforesaid,  the  amount  of  the  purchase 
inoaeys  for  the  land  and  tenements  purposed  to  be  purchased, 
or  the  amount  of  damages  to  be  paid  to  them  as  aforesaid, 
shall  be  ascertained  by  arbitration  in  manner  hereinafter  men* 
tioned. 

VI.  In  each  and  every  case  where   any  dispute  sliall  arise  Disputes  to  be 
between  the  said  Directors  and  any  other  person  or  persons  settled  by  ar- 
whorasoever,  touching  any  purchase,  sale  or  damage,  or  the  ^i*'****"*- 
money  to  be  paid  in  respect  thereof,  and  in  each  and  every  case 
where,  under  the  provisions  of  this  Act,  any  purchase,  sale  or 
damage,  or  the  money  to  be  paid  in  respect  of  the  same  are 
directed  to  be  ascertained  and  determined  by  arbitration,  the 
^me  shall  be  referred  to,  ascertained  and  determined  by  three 
indifferent  persons,  one  of  whom  shall  be  chosen  by  the  owner  How  thearbi- 
or  occupier  of  the  land,  or  other  person  or  persons  interested,  trators  shaU 
who  shall  disagree  with  the  said  Directors  in  respect  to  the  ^  »PPoi»*ed. 
compensation  or  purchase   money  to  be  paid  him,  her  or  them 
reepectively,  pursuant  to  the  provisions  of  this  Act ;  one  other 
of  the  arbitrat(M^  shall  be  chosen  by  the  said  Directors,  and  the 
third  shall  be  chosen  by  the  two  persons  to  be  so  named  as 
aforesaid,  and  such  three  persons  shall  be  the  arbitrators  to 
award,  determine,  adjudge  and  order  the  respective  sums  of 
HKmey  which  the  said  Company  shall  pay  to  the  respective 
pevsong  entitled  to  receive  the  same,  and  the  award  of  such 
tht«e  persons,  or  any  two  of  th^m,  shall  be  final ;  and  the  said 
aibitrators  so  appointed  are  hereby  required  to  attend  at  some 
convenient  place  on  or  near  the  line  of  the  said  Canal,  to  be 
appointed  by  the  said  Directors,  within  eight  days  after  notice 
in  writing  shall  be  given  them  by  the  said  Directors  for  that 
Purpose,  then  and  there  to  arbitrate,  award  and  determine  such 
nmtters  as  shall  be  submitted  to  their  consideration  by  the 
parties  interested ;  and  each  of  the  said  arbitrators  shall  be  To  be  8w«m. 
sworn  before  one  of  Her  Majesty's  Justices  of  the  Peace  for  the 
«aid  district,  for  that  purpose,  any  ol  whom  may  be  required  to 
attend  the  said  meeting,  for  that  purpose,  well  and  truly  to  assess 
the  damages  between  the  parties  according  to  the  best  of  his  judg- 
ment ;  Provided,  that  no  arbitrator  shall  be  compellable  to  attend  PtotIso. 
swih  meeting  who  originally  resides  more  than  twenty-five 
miles  from  the  place  of  meeting ;  Provided  also,  that  if  the  Proviao :  if 
owner  or  owners,  or  other  person  or  persons  interested  in  any  theowiier,&«^ 
of  the  land  required  for  carrying  out  the  purposes  of  this  Act,  ^gj^^^ 
shall  neglect  or  refuse  to   appoint  an  arbitrator,  upon  being  tn^tor. 
notified  to  do  so  by  the  Directors  aforesaid,  by  writing  a  letter 
to  that  effect,  addressed  to  him,  her  or  them,  at  his  or  their  last, 
or  then  present  residence,  and  by  publication  of  such  notice  for 
one  month  in  one  or  more  local  newspapers  of  the  District  in 
^ich  the  land  is  situated,  then  and  in  that  case,  after  the 

expiration 
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expiration  of  thirty  days  from  the  time  of  such  notice  bein^ 

foUy  completed,  the  Jndge  of  the  County  Court  within  which 

the  lands  are  situate  shall  act  as  arbitrator  for  such  party  or 

parties  so  refusing  or  neglecting,  and  the  said  Judge  shall,  with 

the  other  two  arbitrators,  as  hereinbefore  provided,  proceed  to 

adjudge  and  determine  the  damages  or  purchase   money^  or 

other  matter  or  thing  submitted  to  their  judgment,  according  to 

J^^J>  •         the  provisions  of  this  Act ;  And  provided  further,. that  either  part)' 

wt  ari^y     dissatisfied  with  the  said  award  may  apply  to  any  of  the  Superior 

Superior         Courts  of  Law  or  Equity  during  the  Term  next  after  the  pub- 

Oourts.  lication  of  such  awani,  to  set  it  aside,  for  any  cause  for  which 

an  award  would  be  set  aside  as  between  party  and  party ;  and 

any  of  the  said  Courts  shall  have  cognizance  thereof,  although 

the  submission  do  not  provide  for  its  being  made  a  Rule  oi 

Further  Pro-   Court ;  And  provided  further,  that  in  all  arbitrations  under  this 

^^^'  Act,  the  arbitrators  shall  take  into  consideration  the  benefit  cod- 

ferred  on  the  property  on  which  they  are  arbitrating,  as  weJI  a> 

the  damage  done  to  any  particular  portion  thereof. 

Compony  to         VJI.  For  the  purposes  of  this  Act,  the  said  Company  shall 
cause  surrey    and  may,  by  some  Provincial  Land  Surveyor  in  the  Province, 
aada'Sok  of  ^^^  ^y  ^^  Engineer  by  them  appointed,  cause  to  be  taken  and 
reference  to     made,  surveys  and  levels  of  the  said  lands  through  which  the 
be  prepared,    said  intended   Canal  is  to  be  carried,  together  with  a  map  or 
reffisto^       plan  of  such  intended  Canal,  and  the  course  and  direction  thereof, 
and  of  the  said  lands  through  which  the  same  is  to  pass,  and 
also  a  book  of  reference  of  the  said  Canal,  in  which  shall  be  set 
forth  a  description  of  the  said  several  lands,  and  the  names  of 
the  owners,  occupiers  and   proprietors  thereof,  so  far  as  the 
same  can  be  ascertained,  and  in  which  shall  be  contained 
every  thing  that  is  necessary  for  the  right  understanding  of  such 
map  or  plan,  copies  of  which  said  map  or  plan  and  book  of  refer- 
ence shall,  on  the  completion  of  such  survey,  map  and  book  ol 
reference,  be  deposited  by  the  said  Company  in  the  offices  of 
the  respective  Registrars  for  the  several  Counties  through  which 
the  said  Canal  or  any  part  thereof  shall  pass,  and  also  in  the 
Fees  for  copies  office  of  the  Secretary  of  this  Province;  and  all  persons  «?hall 
therefrom.      have  liberty  to  resort  to  such  copies  so  to  be^  deposited  as  afore- 
said, and  to  make  extracts  from  or  copies  thereof  -as  occasion 
shall  require,  paying  to  the  said  Secretaiy  of  this  Province,  orlo 
the  said  respective  Registrars,  at  the  rate  of  six  pence  current 
money  of  this  Province,  for  every  one  hundred  wortls  ;  and  the 
said   copies  of  the  said  map   or  plan  and  book  of  reference  so 
deposited,  or  a  true  copy  or  copies  thereof,  certified  by  the  Se- 
cretary of  the  Province,  or  by  ono  of  the  said  Registrars  for  the 
said  respective  counties,  shdl  severally  be,  and  they  are  hereby 
declared  to  be  good  evidence  in  the   Courts  of  Law  and  eUf- 
where. 

BridpsoTcr        VIII.  Whenever  any  highway  or  public  road  shall  be  cm 
®^^^'  through  by  the  said  Canal,  or  any  of  its  branches,  the  said  Com- 

pany shall,  within  one  month  thereafter  cause  to  be  constructed 

a 
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a  secure  and  sufficient  bridge  over  the  same  with  proper  ap- 
proaches not  exceeding  a  grade  of  one  foot  in  twenty  teet  so  as  to 
establish  the  communication  between  the  several  parts  of  such 
highway,  under  a  penalty  of  five  pounds  per  day  ror  every  day 
after  the  expiring  of  the  said  time,  during  which  the  Company 
shall  neglect  to  construct  the  said  bridge  :  Provided  always  Proviso, 
that  in  the  mean  time  some  temporary  means  of  passing  along 
the  said  highway  shall  be  constructed  or  pfovided. 

IX.  If  any  person  or  persons  shall  maliciously  or  wilfully  break,  PuniaU&ieiit 
injure,  throw  down  or  destroy  any  bank,  lock  gate,  sluice,  or  of  persons 
any  other  work,  machine,  or  device  belonging  or  pertaining  to  Jl^^^^^iss 
the  said  Company,  or  do  any  other  wilful  act,  hurt  or  mischief,  &c.,  on  canal' 
to  disturb,  hinder  or  prevent  the  carrying  into  execution  the 
completing  and  supporting  the  said  Canal  and  navigation,  or 

any  of  its  branches,  feeders,  or  other  connections  or  w^orks 
belonging  to  the  said  Company,  every  such  person  or  persons 
so  offending  shall  forfeit  and  pay  to  the  said  Company  the  full 
value  of  the  damage  so  done,  including  loss  or  inconvenience 
occasioned  by  such  obstruction,  proved  by  the  oath  of  two  or 
more  credible  witnesses  to  have  been  done  ;  such  damages, 
with  costs  of  suit  in  that  behalf  incurred,  to  be  recovered  in  any 
Court  in  this  Province  having  competent  jurisdiction,  and  such 
wilful  and  malicious  act  shall  be  a  misdemeanor,  and  the  party  or 
parties  committing  the  same  shall,  and  may  be  indicted  and 
tried  for  a  misdemeanor  in  any  Court  of  competent  jurisdiction, 
and  on  conviction  thereof  may  be  committed  to  the  Common 
Gaol  for  any  time  not  exceeding  twelve  months,  at  the  discre- 
tion of  the  Court  before  whom  such  offenders  shall  have  been 
convicted. 

X.  If  any  person  shall  obstruct  or  impede  the  navigation  of  Punishment 
the  said  Canal,  or  other  portion  of  the  said  intended  navigation,  of  persons  ob- 
by  the  introduction  of  any  timber  or  boats,  or  vessels,  contrary  im^SISk- 
to  the  rules  and  regulations  laid  down  for  the  government  of  vigation,  &c. 
the  same  to  be  made  by  the  said  Directors,  and  shall  not  imme- 
diately, upon  notice  given  to  the  OA\^ier  or  person  in  charge  of 

s^ch  timber,   boat   or  vessel   so  obstructing   the   navigation, 
remove  the  same,  every  such  owner  or  person  in  charge  of  such 
timber,  raft,  boat  or  vessel  so  obstructing  or  impeding  the  navi- 
gation as  aforesaid,  shall  forfeit  and  pay  a  sum  not  exceeding 
five  pounds   currency,  for  every  hour  during   which    the  said 
^bstiuction  shall  continue  ;  and  it  shall  be  lawful  for  the  Com-  Company  may 
pany  or  their  servants  to  cause  such  ol^struction  to  be  lemoved,  remove  obs- 
^d  to  cause  every  such  boat,  vessel  or  raft  as  shall  bo  so  over  ^"^  ^^^'    ^' 
laden  as  to  cause  obstruction,  to  be  detained  and  imloaded,  so 
as  to  prevent  or  remove  such  obstniction,  and  to  recover  the 
^ost  of  so  doing  from  the  owner  or  person  in  charge  of  the  same, 
and  to  seize  and  detain  such  vessel,  boat  or  raft,  and  the  cargo 
thereof,  or  any  part  of  the   cargo  or  furniture  of  such  vessel, 
Doal  or  raft,  until  the  charges  occasioned  by  such  unloading  or 

K^moval,  or  both,  shall  be  paid  or  satisfied  :  And  if  any  vessel,  Sunken  rafts 

^^^J  or  vessels. 


«so 


Cap.  157.  S^  Clmr  Ship  Canal  Co.—Tncorp.  20  Vmt. 


boat  or  raft  shall  be  sunk  in  any  part  of  the  said  intended 
navigation,  and  the  owners  shall  neglect  or  refose  to  weigh  and 
remove  the  same  forthwith,  the  said  Company  may  cause  tbe 
same  to  be  weighed  and  removed,  and  retain  tbe  same  untilail 
charges  necessarily  incurred  in  so  doing  shall  be  paid  or  satis- 
fied, and  all  such  charges  may  be  recovered  in  any  Court  oi 
competent  jurisdiction  from  the  owners  or  persons  in  chaige 
of  such  vessel,  boat  or  raft. 

XI.  In  case  of  any  accident  requiring  immediate  repair  on 
the  said  canal,  or  any  part  of  the  said  navigation,  the  said 
Company,  their  Agent,  or  workmen,  may  enter  upon  the  adjoin- 
ing land  (not  being  an  orchard  or  garden)  without  any  previous 
treaty  with  the  owners  or  occupiers  thereof;  and  dig  for,  work, 
get  and  carry  away  and  use,  ail  such  gravel,  stone,  earth,  cla>, 
or  other  materials  as  may  be  necessary  for  the  repair  of  the 
accident  aforesaid,  doing  as  little  damage  as  may  be  to  such  land, 
and  making  compensation  therefor,  and  in  case  of  dispute  or 
difference  regarding  the  aniount  to  be  so  paid,  the  same  shall  be 
decided  by  arbitration  as  hereinbefore  provided :  Provided  how- 
ever that  if  any  action  or  suit  shall  be  brought  agaiost  the  said 
Company  for  any  matter  or  thing  done  in  pursuance  of  this  Act, ' 
such  action  or  suit  shall  be  brought  within  twelve  calendar 
months  after  the  fact  committed,  and  not  afterwards. 

Ponds  and  Xll.^  The  said  Company  may  open,  cut  and  erect  such  ponds 


Provision  in 
case  of  acci- 
dents requir- 
ing imme- 
diate repair. 


Proviso. 


ingnpa^d      *^^  basins  for  the  lying  up  and  turning  of  vessels,  boats  or  rafts, 
repairs.  using  the  said  Canal  or  navigation,  and  at  such  portions  of  the 

navigation  as  they  shall  deem  expedient,  and  they  may  also 
build  and  erect  such  dry  docks,  slips  and  machinery  connected 
therewith  for  the  hauling  out«and  repairing  of  vessels,  as  they 
shall  think  proper,  and  may  let  the  same  on  such  terms  as  they 
shall  deem  expedient,  or  carry  on  the  business  of  the  same  by 
their  servants  or  agents,  as  the  said  Company  or  the  Directois 
thereof  shall  decide  from  time  to  time. 


Works,  when 
to  be  liegun 
and  when 
completed. 


XIII. 


The  said  Company,  in  order  to  entitle  themselves  to  the 
benefit  and  privileges  conferred  upon  them  by  this  Act,  shall 
commence  the  said  work  within  three  years,  and  they  are  here- 
by required  to  complete  the  said  navigation  within  six  yeats 
from  the  passing  hereof,  that  is  to  say,  to  open  a  chanael  of 
water  communication  from  some  point  on  the  River  St.  Clair  to 
the  waters  of  the  Rondeau,  on  Lake  Erie,  so  as  to  be  navigable 
for  vessel  drawing  twelve  feet  water ;  otherwise  this  Act  and 
every  thing  herein  contained  shall  be  null  and  void  to  all  intenl? 
and  purposes.     . 

Draught  to  be      XIV.  Every  vessel  of  whatsoever  kind  using  the  said  canal, 
SiTessels       ^^^^  ^^^^  ^^^  draught  of  wafer  legibly  marked  in  figures  not 
passing  the     less  than  six  inches  long,  from  one  foot  to  her  greatest  draogi^ 
upon  the   stem  and  stern  posts,  and  any  wilful  mistateraenl« 
such  figures,  so  as  to  mislead  the  officers  of  tbe  canal  as  toiny 

\-e«9ePs 
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vessel's  trae  drangllt,  shall  be  punishable  as  a  misdemeanor  on 
the  part  of  the  owner  and  master  of  such  vessel,  nnd  the  said 
Directors  may  detain  any  such  vessel  upon  which  incc^rrect 
figures  of  draught  shall  be  found,  until  the  same  are  corrected  at 
the  expense  of  her  owner. 

XV.  And  for  preventing  disputes  touching  the  tonnage  of  Vessels  to  be 
vessels  navigating  the   said  canal,   every  owner  or  master  of  gu^ged  and 
every  boat,   barge,  raft  or  vessel,  navigating  the  said  canal,  ™®**'"^^' 
oroiher  par  of  the  said  navigation,   shall   permit  the   same 

to  be  gnaged  and  measured,  and  for  refusing  to  permit  the 
same,  shall  forfeit  and  pay  the  sum  of  five  pounds,  and  it  shall 
be  lawful  for  the  person  appointed  for  that  purpose  by  the  said 
Directors,  to  guage  and  measure  all  vessels  using  the  said 
navigation,  and  his  decision  shall  be  final  in  respect  to  the  tolls 
to  be  paid  thereon,  'and  he  may  mark  the  tonnage  or  measure- 
ment on  every  vessel  habitually  using  the  said  canal,  and  such 
measure  so  marked  by  him  shall  always  be  evidence  respecting 
the  tonnage,  in  all  questions  respecting  the  tolls  or  dues  to  be 
paid  to  th^  said  Company  by  virtue  hereof. 

XVI.  TKe  said  Company  may  hold  all  such  lands,  heredita-  Ck>mpan7ma7 
ments  and  tenements  as  may  at  any  time  be  granted  to  them  ^^^^  *^i^"* 
by  Her  Majesty  the  Queen,  Her  Heirs  or  Successors,  necessary  ^®*  ^    ®' 
for  the  works. 

XVII.  The  Capital  Stock  of  the  said  Company  shall  be  one  Capital  stook 
million  pounds  currency,  or  the  equivalent  in  sterling,  (exclu-  and  ntunber 
y^iveof  any  real  estate  which  the  said  Company  may  have  or  ^p^)'*®^^ 
hold  by  virtue  of  this  Act,)  to  be  held  in  forty  thousand  shares 

of  twenty-five  pounds  each  ;  and  the  shares  of  the  said  Capital 

Stock  shall,   after  the  first  instalment  thereon  shall  have  been 

paid,  be  transferable  by  the  respective  persons  subscribing  or 

holdmg  the  same,  to  any  other  person  or  persons  ;  and  such  Transfers. 

tmnrfer  shall  be  registered  in  a  book  or  books  to  be  kept  by  the 

j*aid  Company  for  that  purpose. 

XVIU.  AH  persons,  subjects  of  Her  Majesty,  or  others,  may  Who  may 
j^ubscribe  for  any  number  of  shares,  not  exceeding  in  the  first  subscribe  Ibr 
instance  five  hundred  shares,  the  amount  whereof  shall  be  pay-  p^Jl^^^  ^be 
able  to  the  said  Company,  in  the  manner  hereinafter  mentioned^  paid  down. 
that  is  to  say,  five  per  cent,  on  each  share  so  subscribed  shall 
^  payable  to  the  said  Company  immediately  after  the  Stock- 
holders shall  have  elected  the   Directors  as   hereinafter  men- 
tioned, and  the  remainder  by  instalments  of  not  more  than  ten 
per  centum,  at  such  period  as  the  President  and  Directors  shall, 
froni  time  to  time  direct  for  the  payment  thereof,  provided  that  Proyiso. 
DO  instalment  shall  be  called  in  at  a  shorter  period  than  ninety 
days  from  the  next  preceding  instalment,  nor  until  public  notice 
«hall  have  been  given  as  hereinafter  mentioned,  with  respect  to 
notice  of  meetings   to  be   holden  under  this  Act,  for  at  least 
thirty  days  previous  to  the  day  on   which   such   instalment  is 

:       made 
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Proviso  made  payable  ;  Provided  always,  that  if  any  Stockholder  or 

Stockholders  shall  neglect  or  refuse  to  pay  the  said  Company, 
the  instalment  due  upon  any  share  or  shares  held  by  him,  her 
or  them,  at  the  time  required  by  law,  such  share  or  shares, 
with  the  amount  previously  paid  thereon,  shall  be  forfeited,  and 
the  said  Directors  shall  sell  such  share  or  shares  by  public 
auction,  after  having  given  thirty  days'  notice  of  such  intended 
sale  to  such  Stockholder  or  respective  Stockholders,  and  the 
proceeds  thereof,  with  the  amount  previously  paid  thereon,  shall 
be  accounted  for  and  applied  in  the  same  manner  as  the  other 

ProTiso.  funds'of  the  Company  ;  Provided  always,  that  such  purchaser 

or  purchasers  shall  pay  all  instalments  which  shall  be  dae 
upon  such  shares,  over  and  above  the  purchase  money  thereof, 
immediately  after  the  sale,  and  before.they  shall  be  entitled  to 
a  certificate  of  the  transfer  of  such  share  or  shares  so  to  be  pur- 
chased as  aforesaid. 

Directors  may  XIX.  The  Directors  of  the  said  Company  may  appoint  :jur/z 
aMto^-  and  ^^^  ^  many  agents  in  this  Province,  or  in  any  other  part  of 
Teet  certain  Her  Majesty's  Dominions  or  elsewhci-e,  as  to  ihem  shall  seem 
powers  in  expedient,  and  may,  by  any  By-law  to  be  made  for  sneh  pur- 
^^'  pose  emj[X)wer  and  authorize  any  sucli  agent  or  agents  to  do 

and  perform  any  act  or  thing  or  to  (».\ercise  any  |K>wers  which 
the  Directors  themselves  or  any  of  them  may  lawfully  do,  per- 
form or  exercise,  except  the  power  of  making  By-laws ;  and 
all  things  done  by  such  agent  or  agents  by  virtue  of  the  powers 
in  him  vested  by  any  such  By-law,  shall  be  as  valid  and  effec- 
tual to  all  intents  and  purposes  as  if  done  by  such  Directors 
theinselves  ;  any  thing  in  any  part  of  this  Act  to  the  contiaTy 
notwithstanding. 

Munioipa-  XX.  Notwithstanding  any  thing  contained  in  the  foregoing 

edmi^^tSe^  section,  any  of  the  Municipalities  interested  in  the  said  work? 
stock  or  loan  may  subscribe  for  any  numbef  of  shart^s  in  the  Capitd  Stock 
money.  of,  or  lend  to,  or  guarantee   the  j>ayment  of  any  sum  of  money 

borrowed  by  the  Company  from  any  Coqjoration  or  person,  or 
endorse  or  guarantee  the  payment  of  any  debenture  to  be  issued 
by  the  Company  for  the  money  by   tliem  borrowed,  and  phaU 
have   power  to  assess   and   levy,   from  4ime  to  lime,  upon  the 
whole  rateable  property  of  the  Municipality,   u  sufficient  sum 
for  them  to  discharge  the  debt  or  any  engagement  so  contracted, 
And  issue        and  for  the  like  purpose  to  issue  debentures  payable  either  in 
debentures,      currency  or  sterling,  and  at  such  places  either  within  or  with- 
out this  Province,  and  at  such   time  and  for  such   sum  respec- 
tively,  not  less  than  five  pounds  currency,  and  bearing  or  not 
bearing  interest  as  such  Municipality  may  think  fit ;  and  any 
such  debenture  issued,  endorsed  or  guaranteed  shall  be  valid 
and  binding  upon  such   Municipality,  if  signed  or  endorsed, 
and  countersigned  by  such  officer  or  per>on,  and  in  such  man- 
ner and  form  as  shall  be  directed  by  any  By-law  of  such  Moni- 
cipality,  and  the  Cor|>oration  seal  thereto  shall  not  be  necessaO'j 
nor  the  observance  of  any  other  form  with  regard  to  the  deben- 
tures than  such  as  shall  be  directed  in  such  Bv-law  as  aforeswd. 

XXI. 
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XXI.  No  Municipality  shall  subscribe  for  stock  or  incur  any  g-.j^^g  fyj, 
debt  or  liability  under  this  Act,  unless  and  until  a  By-law  to  that  taking  stook 
effect  shall  have  been  duly  made  and  adopted  with  the  consent  &o.,  mugt  be 
first  had  of  a  majority  of  the  qualified  rale-payers  of  the  Muni-  JJf^^^ 
cipality,  to  be  ascertained  in  such  manner  as  shall  be   deter- 
mined by  the   said  By-law,  after  public  advertisement  thereof, 
containing  a  copy  of  such  proposed  By-law,  inserted  at  least  four 

limes  in  each  newspaper  printed  within  the  limits  of  the  Muni- 
cipality, or  if  none  be  printed  therein,  then  in  some  one  or  more 
newspapers  printed  in  the  nearest  City  or  Town  thereto  and 
circulated  therein,  and  also  put  up  in  at  least  four  of  the  most 
public  places  in  each  Municipality. 

XXII.  The  Mayor,  Warden  or  Reeve,  being  the  Head  of  such  Headof  Muni- 
Municipality,  subscribing  for  and  holding  Stock  in  the  Com-  fip»Hty  hold- 
pany  to  the  amount  of  five  thousand  pounds  or  upwards,  shall  be*an*e?^'- 
be  and  continue  to  be  ex  officio  one  of  the  Directors  of  the  Com-  do  Direotor. 
pany,  in  addition  to  the  number  of  Directors  authorized  by  this 

Act,  and  shall  have  ,the  same  rights,  powers  and  duties  as  any 
of  the  Directors  of  the  Company. 

XXIII.  If  the  whole  number  of  shares  shall  not  be  subscribed  Any  person 

within  two  years  after  the  passing  of  this  Act,  it  shall  and  may  may  inoreaae 

be  lawful  for  any  former  subscriber  to  increase  his,  her  or  their  s^J^Mriptioii 
/  ,        .    V  '  after  a  certain 

lonner  subscription.  period. 

XXIV.  So  soon  as  fifty  thousand  pounds  of  the  Capital  Stock  ipj^^  meeting 
*hall  have  been  subscribed,  and  ten  per  cent,  thereon  shall  have  %  election  of 
been  paid  into  some  one  or  more  of  the  Chartered  Banks  of  this  I>iwctor8. 
Province,  or  into  some  branch  or  agency  of  such  Bank  or  Banks, 

it  shall  and  may  be  lawful  for  the  subscribers  or  any  of  them,  to 
call  a  meeting,  pursuant  to  directions  hereinafter  contained,  for 
the  purpose  ol  proceeding  to  elect  Directors  as  hereinafter  men- 
-ioned,  and  such  election  shall  then  and  there  be   made  by  a 
majority  of  the  subscribers  present  in  person  or  by  proxy,  and 
the  persons  then  chosen  shall  remain  in  oflice  as  Directors,  and 
be  capable  of  serving  until  the  first  Monday  in  May  succeeding 
theii  election  ;  and  lintil  the  aforesaid  fifty  thousand  pounds  of  Proviaional 
Stock  shall  be  subscribed,   the  following  persons  shall  .be  Pro-  Directors 
visional  Directors  of  the  said  Company  :  Joseph  Northwood,  °*"^«^- 
George  Thomas,  Archibald  McKellar,  William  Eberts,  John  S. 
Vosburgh,  Alexander  Knapp,  Robert  K.  Payne,  Rowley  Pegley, 
George  Duck  the  younger,  James  Bums,  P.  S.  Sternberg,  H.  C.    " 
Walker,  Hiram  Niles,  Charles  Walker,  George  Steele,  B.  L.  Shep- 
pard,  Arthur  Hughes,  0.  H.  O'Viat,  W.  J.Gordon,  lh§  Honorable 
John  Prince,  M.  L.  C,  John  W.  Keating,  Thomas  M.  Taylor, 
Alexander  Rock  Robertson,  Peter  J.  Flood,  John    Waddell, 
Thomas  Cross,  John  McDowall,and  Robert  Stuart  Woods;  Provi-  Proviso  .- 
ded  always,  that  the  parties  hereinbefore  named  or  a  majority  of  Books  of  sub- 
them,  shall  cause  books  of  subscription  to  be  opened  in  the  Town  b^"^ened,  wid 
of  Chatham  and  in  such  other  places  as  they  may,  from  time  where, 
to  time  appoint,  until  the  meeting  of  Shareholders  hereinafter 

provided 
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iwrovided  for,  for  receiving  the  subscripliom  of  peisons  > . 
JijQg  to  become  subscribers  to  the  said  undertakmg;  aods 
that  purpose  it  shall  be  their  duty,  and  they  are  hereby  T^m 
to  give  public  notice  in  one  or  more  newspapers  publbtpc  t 
the  said  Town  and  other  places,  as  they  or  a  majority  of  'u,-b 
may  think  proper,  of  thp  time  and  places  at  which  sucbV-t 
will  be  opened  and  ready  for  receiving  subscriptions  a-*  air 
said,  the  persons  authorized  by  them  to  receive  such  siil«s  .p 
tions,  and  the  Chartered  Bank  or  Banks  into  which  the  -^  ;*' 
cent,  thereon  is  to  be  paid,  and  the  time  hereinafter  liiiii'  u  j> 
such  payment ;  and  every  person  whose  name  shall  btr.:^ 
in  such  books  as  a  subscriber  to  the  said  undertaking,  aiii  :** 
shall  have  paid,  within  ten  days  after  the  closing  ol  th-  *? 
books  into  the  Bank  or  Banks  aforesaid,  or  any  brarcb*^. 
agencies  thereof,  ten  per  centum  on  the  amount  d  ^^'i .  ^ 
subscribed  for,  to  the  credit  of  the  said  Company,  shall  lii^*: 
become  a  member  of  the  said  Company,  and  ghall  bav  > 
same  rights  and  privileges  as  such,  as  are  hereby  conierr;^!  - 
the  several  persons  who  are  herein  mentioned  by  n-ii  •  r 
members  of  the  said  Company  ;  Provided  also,  anditbbr'' 
enacted,  that  such  ten  per  cent,  shall  not  be  withdrawuiW" 
said  Bank  or  Banks,  or  otherwise  applied  except  for  the  paT|i"^ 
of  the  said  Company. 

XXV.  The  chief  duties  of  the  Directors  so  chosen  dai^*-^ 
the  first  place,  to  provide  for  and  pay  the  preliminaiTtsp'E'*^ 
of  the  undertaJcing,  procure  and  provide  means  for  ibepaj^^* 
for  accurate  and  detailed  surveys,  specificatioos,  pa^  ^ 
estimates  of  the  work  to  be  done,  in  order  to  coni|Jete  t*  " 
tended  navigation  as  contemplated  by  this  Act ;  also  \i>  j* 
advertise  for,  and  receive  tenders  for  tlie  w^hole  or  any  y^- 
the  proposed  work,  and  generally  to  do  all  things  anlhoTiz^-t^  s 
the  said  Company  to  be  done  by  virtue  of  this  Act ;  akoio  '•n 
to  the  parties,  persons  or  bodies  who  may  have  contrilfc*' 
towards  the  payment  of  the  preliminary  expenses,  stock  cer- 
cates  of  the  Company  for  the  amount  of  their  respective  mi 
butions. 

XXVI.  The  said  Company  may  from  time  to  time  lav.' 
borrow,  either  in  this  Province  or  elsewhere,  such  sum  or  ?^ » 
of  money,  not  exceeding  at  any  time  the  subscribed  and  pa*  '• 
capital  ^of  the  Company,  as  they  may  find  expedient,  anu  i 
make  the  bonds,  debentures  or  other  securities  they  shall  :.'t*' 
for  the  sums  ISO   borrowed,  payable  either  in  curremv* 
sterling,  and  at  such  place  or  places  within  or  without  tln^ 
vince,  as  they  may  deem  advisable,  and  may  mortgage  or|).«^- 
the  lands,  tolls,  revenues  or  other  property  of  the  said  CoiJ  I  •*. 
for  the  due  payment  of  the  said  sums  and  the  interest  xh-r' 
and  the  said  Company  may  issue  debentures  in  suras  of  n*:* 
than  twenty-five  pounds  currency,  at  not  less  than  iwelvf  «-* ' 
provided  the  whole  debt,  including  such  debentures,  <i*^^ 
at  any  time  exceed  the  subscribed  capital. 
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XXVII.  Each  pioprietor  of  shares  in  the  said  undertaking  Number  of 
ill  be  entided,  on  every  occasion  when,  in  conformity  to  ihe  ^otea  in  pro- 
msioHs  of  this  Act,  the  votes  of  the  members  of  the  said  Com-  ^u5^^  ^ 
3Y  are  to  be  given  to  one  vote  for  each  share  ;  Provided  p^    .    . 
rays,  that  all  proprietors  of  shares,  whether,  resident  in  this  to  pn«ies^ 
)viace  or  not,,  may  vote  by  proxy,  if  he,  she  or  they  shall  see 
provided  that  such  proxy  do  produce  from  his  constituent  or 
istituents  a  notice  in  writing  in  the  words  or  to  the  effect 
owing,  that  is  to  say  : 

•  I,  ,  of  ,  one  of  the  proprietors  of  the  Form  of  ap- 

►t.  Clair,  Chatham  and  Rondeau  Ship  Canal  Company,  do  pointment  by 
lereby  nominate,  constitute  and  appoint  ,  of  P^^^^* 

,  to  be  my  proxy,  in  my  name,  and  in  my  absence 
uvote  or  give  my  assent  or  dissent  to  any  business,  matter 
'f  thing  relating  to  the  said  undertaking,  that  shall  be  men- 
oned  or  proposed  at  ^y  meeting  of  the  proprietors  of  the 
lid  undertaking,  or  any  of  them,  in  such  manner  as  he  the 
lid  shall  think  fit,  according  to  his  opinion 

ad  judgment  for  the  benefit  of  the  said  undertaking,  or  any 
ling  appertaining  thereto. 

in  witness  whereof,  I  have  hereunto  set  my  hand  and  seal, 
le  day  of         ^  ,  in  the  year  one  thousand 

ight  hundred  and  .'' 

1  such  vote  or  votes,  by  proxy,   shall  be  as  valid  as  if  such  Votes  by 
icipalshad  voted  in  person  ;  and  whatever  question,  election  proxy  TaUd. 
Toper  oflScers,  matters  or  things,  shall  be  proposed,  discussed  ^^^'^^  **^j 
'•OBsidered  in  any  public  meeting  of  the  proprietors  to  be  held  all  questioiis. 
viitue  of  this  Act,  shall  be  determined  by  the  majority  of 
tes  and  proxies  then  present  and  so  given  as  aforesaid,  and' all 
visions  and  acts  of  any  such  majority  shall  bind  the  said 
tnpany,  and  be  deemed  the  decision  and  acts  of  the  said 
nopany ;  Provided  always,  that  no  proprietor  who  shall  not  Proviso  as  to 
a  natural-bom  subject  of  Her  Majesty,  or  a  subject  of  Her  a^ie^^s. 
jesty  naturalized  under  an  Act  of  Uie  British  Parliament,  or 
Act  of  the  Parliament  of  this  Province,  shall  be  elected  Pre- 
set or  Treasurer  of  ihe  said  Company. 

fXVIII,  No  shareholder  in  the  said  Company  shall  be  in  any  Liability  of 
oner  whatsoever  liable  or  charged  for  any  debt  or  demand  shareholders 
'  by  the  said  Company,  beyond  the  payment  or  the  extent  of  ^*™**®^- 
.  her  or  their  share  in  the  capital  ol  the  said  Company  not' 

dup. 

^XIX.  The  affairs  of  said  Company  shall  be  managed  by  a  BoirdofDi- 
ird  of  seven  Directors,  who  shall  elect  from  among  ihcm-  rectors,  Pre- 
»'cs  a  President  and  Vice-President;  the  said  Directors  may  ^*  ^'^^' *c. 
"objects  of  Her  Majesty  or  otherwise  ;  Provided  always,  no  Proviso. 
*on  shall  be  eligible  to  the  offices  of  President,  Secretary  or 
-asurerof  (he  said  Company,  except  subjects  of  Her  Majesty, 
birth  or  naturalization ;  the  said  Directors  shall  be  elected  Annual  elec- 

on 
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Bights  of 
sabeoribers. 


provided  for,  for  receiving  the  subscriplions  of  persons  ^il- 
iing  to  become  subscribers  to  the  said  undertaking  ;  and  for 
that  purpose  it  shall  be  their  duty,  and  they  are  hereby  required 
to  give  public  notice  in  one  or  more  newspapers  published  in 
the  said  Town  and  other  places,  as  they  or  a  majority  of  Ihem 
may  think  proper,  of  thp  time  and  places  at  which  such  books 
will  be  opened  and  ready  for  receiving  subscriptions  as  afore- 
said, the  persons  authorized  by  them  to  receive  such  subscrip- 
tions, and  the  Chartered  Bank  or  Banks  into  wtiich  the  ten  per 
cent,  thereon  is  to  be  paid,  and  the  time  hereinafter  limited  for 
such  payment ;  and  every  person  whose  name  shall  be  wTin<;D 
in  such  books  as  a  subscriber  to  the  said  undertaking,  and  \\ho 
shall  have  paid,  within  ten  days  after  the  closing  of  the  smd 
books  into  the  Bank  or  Banks  aforesaid,  or  any  branches  or 
agencies  thereof,  ten  per  centum  on  the  amount  of  stock  so 
subscribed  for,  to  the  credit  of  the  said  Company,  shall  tlierebv 
become  a  member  of  the  said  Company,  and  shall  have  ihe 
same  rights  and  privileges  as  such,  as  are  hereby  confem?d  on 
the  several  persons  who  are  herein  mentioned  by  name  as* 
members  of  the  said  Company  ;  Provided  also,  and  it  is  hereby 
enacted,  that  such  ten  per  cent,  shall  not  be  withdrawn  from  the 
said  Bank  or  Banks,  or  otherwise  applied  except  for  the  purposes 
of  the  said  Company. 

Duties  of  Di-       XXV.  The  chief  duties  of  the  Directors  so  chosen  ^ali  be,  in 
^^^^^n.  the  gjgt  place,  to  provide  for  and  pay  the  preliminaiy  expenses 

of  the  undertaJcing,  procure  and  provide  means  for  the  payment 
for  accurate  and  detailed  surveys,  specifications,  plans  and 
estimates  of  the  work  to  be  done,  in  order  to  complete  the  in- 
tended navigation  as  contemplated  by  this  Act ;  also  to  a^, 
advertise  for,  and  receive  tenders  for  the  whole  or  any  part  of 
the  proposed  work,  and  generally  to  do  all  things  authorized  by 
the  said  Company  to  be  done  by  virtue  of  this  Act ;  also  to  issue 
to  the  parties,  persons  or  bodies  who  may  have  contributed 
towards  the  payment  of  the  preliminary  expenses,  stock  certifi- 
cates of  the  Company  for  the  amount  of  their  respective  contii' 
bations. 


ProTiso. 
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XXVI.  The  said  Company  may  from  time  to  time  lawfully 
borrow,  either  in  this  Province  or  elsewhere,  such  sum.pr  siuiis 
of  money,  not  exceeding  at  any  time  the  subscribed  and  paid  up 
capital  »of  the  Company,  as  they  may  find  expedient,  and  may 
make  the  bonds,  debentures  or  other  securities  they  shall  grant 
for  the  sums  ibo   borrowed,  payable  either  in  currency  or  in 
sterling,  and  at  such  place  or  places  within  or  without  this  Pn> 
vince,  as  they  may  deem  advisable,  and  may  mortgage  or  pledge 
the  lands,  tolls,  revenues  or  other  property  of  the  said  Compauy, 
for  the  due  payment  of  the  said  sums  and  the  interest  thereou; 
and  the  said  Company  may  issue  debentures  in  sums  of  not  k*' 
than  twenty-five  pounds  currency,  at  not  less  than  twelve  moD'^^^ 
provided  the  whole  debt,  including  such  debentures,  does  fiot 
at  any  time  exceed  the  subscribed  capital. 

^  xxvn. 
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XXVII.  Each  pioprietorof  shares  in  the  said  undertaking  Namberpf 
shall  be  entitled,  on  every  occasion  when,  in  conformity  to  ihe  votes  in  pro- 
provisions  of  this  Act,  the  votes  of  the  members  of  the  said  Com-  P^^**^'*  ^ 
pany  are  to  be  given  to  one  vote  for  each  share  ;  Provided  _ 
always,  that  all  proprietors  of  shares,  whether  resident  in  this  t^V^Ui^ 
Province  or  not,. may  vote  by  proxy,  if  he,  she  or  they  shall  see 
fit,  provided  that  such  proxy  do  produce  from  his  constituent  or 
constituents  a  notice  in  writing  in  the  words  or  to  the  effect 
following,  that  is  to  say  : 

"  I,  ,  of  ,  one  of  the  proprietors  of  the  Form  of  ap- 

'  St.  Clair,  Chatham  and  Rondeau  Ship  Canal  Company,  do  pointment  by 
^  hereby  nominate,  constitute  and  appoint  ,  of  P^^^^' 

''  ,  to  be  my  proxy,  in  my  name,  and  in  my  absence 

'*  to  vote  or  give  my  assent  or  dissent  to  any  business,  matter 
'*  or  thing  relating  to  the  said  undertaking,  that  shall  be  men- 
'*  tioned  or  proposed  at  ^y  meeting  of  the  proprietors  of  the 
''  said  undertaking,  or  any  of  them,  in  such  manner  as  he  the 
'^  said    '  shall  think  fit,  according  to  his  opinion 

"  and  judgment  for  the  benefit  of  the  said  undertaking,  or  any 
"  thing  appertaining  thereto. 

"  In  witness  whereof,  I  have  hereimto  set  my  hand  and  seal, 
"  the  day  of  ,  in  the  year  one  thousand 

"  eight  hundred  and  .'' 

And  such   vote  or  votes,  by  proxy,   shall  be  as  valid  as  if  such  Votes  by 
principals  had  voted  in  person  ;  and  whatever  question,  election  proxy  TaUd. 
of  proper  officers,  matters  or  things,  shall  be  proposed,  discussed  ^!i°''^d  ^^d 
or  considered  in  any  public  meeting  of  the  proprietors  to  be  held  l\i  questioSs.^ 
by  viiine  of  this  Act,  shall  be  determined  by  the  majority  of 
votes  and  proxies  then  present  and  so  given  as  aforesaid,  and  all 
decisions  and  acts  of  any  such  majority  shall   bind  the  said 
Company,  and  be  deemed   the  decision  and  acts  of  the  said 
Company ;  Provided  always,  that  no  proprietor  who  shall  not  Proyiso  as  to 
he  a  natural-bom  sabject  of  Her  Majesty,  or  a  subject  of  Her  aliens. 
Majesty  naturalized  under  an  Act  of  the  British  Parliament,  or 
an  Act  of  the  Parliament  of  this  Province,  shall  be  elected  Pre- 
sident or  Treasurer  of  Ihe  said  Company. 

XXVIIL  No  shareholder  in  the  said  Company  shall  be  in  any  Lmbiiity  of 
manner  whatsoever  liable  or  charged  for  any  debt  or  demand  shareholders 
due  by  the  said  Company,  beyond  the  payment  or  the  extent  of  ^^™*^**- 
•lis,  her  or  their  share  in  the  capital  ol  the  said  Company  not* 
paid  up. 

XXIX.  The  affairs  of  said  Company  shall  be  managed  by  a  Board  of  Di- 
Board  of  seven  Directors,  who  shall  elect  from  among  them-  rectors,  Pre- 
selves  a  President  and  Vice-President;  the  said  Directors  may  ^*"^^^'  ^°* 
he  subjects  of  Her  Majesty  or  otherwise  ;  Provided  always,  no  Proviso, 
person  shall  be  eligible  to  the  offices  of  President,  Secretary  or 
Treasurer  of  the  said  Company,  except  subjec«sof  Her  Majesty, 
by  birth  or  naturalization ;  the  said  Directors  shall  be  elected  Annual  elec- 

on 
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tion  of  Direc-  ^^  ^^  ^^st  Monday  in  October  in  every  year,  at  a  meeting  of 
tors.  Stockholders,  to  be  held  in  the  Town  of  Chatham,  and  the  said 

Elections  to  election  shall  be  made  by  such  Stockholders  as  shall  be  present 
be  by  ballot,  at  such  meeting  in  person  or  by  proxy ;  and  all  elections  for 
^-  Directors  shall  be  by  ballot,  and  the  seven  persons  who  shall 

have  the  greatest  number  of  votes  at  any  election,  shall  be  Di- 
rectors, (except  as  hereinbefore  or  after  provided),  and  if  two  or 
more  persons  shall  have  an  equal  number  of  votes,  in  such 
manner,  that  more  than  seven  shall,  by  a  plurality  of  votes  appear 
to  be  chosen  Directors,  a  second  ballot  shall  be  held  to  deter- 
mine which  of  the  said  persons  having  an  equal  number  of 
votes,  shall  be  Director  or  Directors. 

Term  of  office      XXX.  The  Directors  so  chosen  or  those  appointed  in  iheir 

of  nirectors.    g^ead  in  case  of  vacancy,  shall  remain  in  office  until  the  first 

Period  of  an-   Monday  in  the  month  of  October  next  following  their  election, 

anal  election,  ^nd  on  the  said  first  Monday  in  October,  and  on  the  first  Mco- 

day  in  October  in  each  year  thereafter,  or  on  such  other  day  as 

shall  be  appointed  by  any  By-law,  an  ammal  general  meeting 

of  the  said  proprietors  shsdl  be  held  at  the  office  of  the  Company, 

for  the  time  being,  to  choose  seven  Directors  for  the  ensuing  year ; 

Special  (jfene-  but  if  at  any  time  it  shall  appear  to  any  ten  or   more  of  such 

and"tteir^^  '*  Proprietors  holding  together  two  hundred  shares  at  least,  that 

powers.  for  more  effectually  putting  this  Act  in  execution,  a  special 

general  meeting  of  proprietors  is  necessary  to  be  held,  it  shall 

be  lawful  for  such  ten  or  more  of  them  to  cause  fifteen  days' 

notice  at  least  to  be  given  thereof  in  two  public  newspapers 

as  aforesaid,  or  in  such  manner  as  the  Company  shall,  by  any 

By-law  direct  or  appoint,  specifying  in  the  said  notice  the  time 

and  place  and  the  reason  and  intention  of  such  special  meeting 

rApectively ;  and  the  proprietors  are  hereby  authorized  to  meet 

pursuant  to  such  notices,  and  proceed  to  the  execution  of  the 

powers  by  this  Act  given  them,  with  respect  to  the  matters  so 

specified  only  ;  and   all   such  acts  of  the  proprietors,  or  the 

majority  of  them  at   such   special  meetings  assembled,  such 

majority  not  having  either  as  principal  or  proxies  less  than  two 

hundred  shares,  shall  be  as  valid  to  all  intents  and  purposes  as 

Proviso  :  fil-    if  the  same  were  done  at  annual  meetings  ;  Provided  always, 

ir^S^es"  ^^^^  ^^  ^^^^^  ^^^  "^^y  ^  lawful  for  the  said  Directors,  in  case 
of  the  death  or  absence,  resignation  or  removal  of  any  person 
elected  a  Director  to  manage  the  affairs  of  the  said  Ccxnpany, 
in  manner  aforesaid,  to  appoint  another  or  others  in  the  room 
or  stead  of  those  of  the  Directors  who  may  die  or  be  absent, 
resign  or  be  removed  as  aforesaid,  any  thing  in  this  Act  to  the 
contrary  notwithstanding;  but  if  such  appointment  be  not 
made,  such  death,  absence  or  resignation  shall  not  invalidate 
the  acts  of  the  remaining  Directors. 

Directors  to        XXXL  The  Directors  shall,  at  their  first   (or  at  some  other} 

^lect  a  Preei-  meeting  after  the  day  appointed  for  the  Annual  General  Meeting 

®^*'  in  each  year,  elect  one  of  their  members  by  ballot  to  be  the 

President  of  the  said  Compatay,  who  shall  always  (whenpieaent) 

be 
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be  the  Chairman  of  and  preside  at  all  meetings  of  the  Directors, 
and  shall  hold  his  office  imtil  he  shall  cease  to  be  a  Director,  or 
nntil  another  President  shall  be  elected  in  his  stead,  and  the 
said  Directors  may  in  like  manner  elect  a  Vice-President  who 
shall  act  as  Chairman  in  the  absence  of  the  President. 

XXXil.  Any  meeting  of  the  said  Directors,  at  which  not  less  Quorum  of 
than  five  Directors  shall  be   present,   shall  be  a  quorum,   and  iMrectors. 
shall  be  competent  to  use  and  exercise  all  and  any  of  the  powers 
thereby  vesed  in  the  said  Directors  ;  Provided  always,  that  no  Proviso  :  as 
one  Director,  though  he  may  be  a  proprietor  of  many  shares,  ^  ▼<>*«  of 
shall  have   more  than  one  vote  at  any  meeting  of  the  Directors,  ^^^ident, 
except  the  President  and  Vice-President  when  acting  as  Chair- 
man, or  any  temporary  Chairman  who,  in  case  of  the  absence  of 
the  President  and  Vice-President,  may  be  chosen  by  the  Direc- 
tors present,  either  of  whom,  when  presiding  at  a  meeting  of  the 
Directors   shall,  in   case  of  a  division  of  equal  numbers,  have 
the  casting  vole,  although  he  may  have  given  one  vote  before  ; 
And  provided  also,  that  such  Directors  shall,  from  time  to  time  Proviso : 
be  subject  to  the  examination  and  control  of  the  said  annual  Directors  to 
and  i^)ecial  meetings  of  the  said  proprietors  as  aforesaid,  and  ^^^^  By-laws, 
shall  pay  due  obedience  to  all  By-laws  of  the  said  Company 
and  to  such  orders  and  directions  in  and  about  the  premises  as 
they  shall,  from  time  to  time  receive  from  the  said  proprietors 
at  such  annual  or  special  meetings ;  such  orders  and  directions 
not  being  contrary  to  the  special  directions  or  provisions  in  this 
Act  contained  ;  And  provided  also,  that  the  act  of  any  majority  proviao  ; 
of  a  quorum  of  the  Directors  present  at  any  meeting  regularly  Quorum  may 
keld,  shall  be  deemed  the  act  of  the  Directors.  *ct- 

XXXII I.  Provided  always,  That  no  person  holding  any  office,  certain  per- 
pJaoe  or  employment  or  being  concerned  or  interested  in  any  sons  may  not 
contract  or  contracts  under  the  said  Company,  shall  be  capable  ^  Directors. 
of  being  chosen  a  Director  or  of  holding  the  office  of  Director  or 
Provisional  Director. 

XXXIV.  Every  such  annual  meeting  shall  have  power  to  Auditors  to 
appoint  not  exceeding  three  Auditors,  to  audit  all  accounts  of  be  appointed ; 
moifey  laid  out  and  disbursed  on  account  of  the  said  under-  *^®^'  duties. 
taking,  by  the  Treasurer,  Receiver  or  Receivers  and  other  offi- 
cer or  officers  to  be  by  the  said  Directors  appointed,  or  by  any 

other  person  or  persons  whatsoever,  and  employed  by  or  con- 
cerned for  or  under  them  in  and  about  the  said  undertaking, 
and  to  that  end  the  said  Auditors  shall  have  power  to  adjourn 
themselves  over  from  time  to  time  and  from  place  to  place,  as 
shall  be  thought  convenient  by  them ;   and  the  said   Directors  Directors  to 
chosen  under  the  authority  of  this  Act,  shall  have  power,  from  ma^  <»lls> 
time  to  time  to  make  such  call  or  calls  of  money  from  the  ^"^*'^*«»  ^^' 
stockholders  of  the  said  Canal  and  other  works,  to  defray  the 
expenses  of  or  to  carry  on  the  same  as  they,  from  time  to  time 
may  find  wanting  and  necessary  for  these  purposes,  except  as  be- 
fore provided ;  and  such  Directors  shall  have  full  power  and 
42  authority 
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authority  to  direct  and  manage  all  and  every  the  afiairs  of  the 
said  Company,  as  well  in  contracting  for  and  purchasing  lands, 
rights  and  materials  for  the  use  of  the  said  Company,  as  in 
employing,  ordering  and  directing  the  work  and  workmen,  and 
in  placing  and  removing  under-officers,  clerks,  servants  and 
agents,  and  in  making  all  contracts  and  bargains  touching  the 
said  undertaking,  and  to  aiEx  or  authorize  any  person  to  affix 
the  common  seal  of  the  Company  to  any  Act,  Deed,  By-law, 
What  shall  be  Notice  or  other  Document  whatsoever;  and  any  such  Act, 
th^^ci)^ '  ^^  Deed,  By-law,  Notice  or  other  document,  bearing  the  com- 
mpony.  ^^^  ^^^j  ^^  ^j^^  Company,  and  signed  by  the  President  or 
Vice-President  shall  be  deemed  the  act  of  the  Directors  of  the 
said  Company,  nor  shall  the  authority  of  the  signor  of  any 
document  purporting  to  be  so  signed  and  sealed,  to  sign  and 
affix  the  said  sf^al  thereto,  be  liable  to  be  called  in  question  by 
any  party  except  the  Company. 

How  instal-  XXXV.  The  o\vner  or  owners  of  one  or  more  shares  in  the 
menta  shall  be  said  undertaking,  shall  pay  his,  her  or  their  shares  and  propor- 
paid  in.  ^j^jj  ^f  ^jjg  moneys  to  be  called  for  as  aforesaid,  to  such  peraon 

or  persons  and  at  such  time  and  place,  as  the  said  Directors 
shall,  from  time  to  time  appoint  and  direct,  of  which  thirty  days' 
notice  at  least  shall  be  given  in  two  newspapers  as  aforesaid, 
or  in  such  other  manner  as  the  said  proprietors  or  their  succes- 
sors shall  by  any  By-law  direct  or  appoint. 

Bemoralof  XXXVI.  The  said  Company  shall  ahvays  have  power  and 
Dijrectors,  and  authority  at  any  general  meeting  assembled  as  aloresaid,  lo 
SmmiS?'^"  J^wiove  any  person  or  persons  chosen  upon  such  Board  of  Di- 
them.  rectors  as  aforesaid|  and  to  elect  others  to  be  Directors  in  the 

room  of  those  who  shall  die,  resign  or  be  removed,  and  to  remove 
any  other  officer  or  officers  under  them,  to  revoke,  alter,  amend 
or  change  any  of  the  By-laws  or  Orders  prescribed  with  regard 
to  their  proceedings  amongst  themselves  (the  method  of  caOing 
general  meetings,  and  their  time  and  place  of  assembling,  and 
manner  of  voting  and  appointing  Directors  only  excepted,)  and 
Power  to        shall  have  power  to  make  such  new  Rules,  By-laws  and  Older? 
S*^*  ®^  -     for  the  good  government  of  the  said  Companv,  and  their  ser- 
whiu  pur-  '  vants,  agents  or  workmen,  for  the  good  and  orderly  making  dnd 
poses.  using  the  said  Canal,  and  all  other  works  connected  therewith 

or  belonging  thereto,  as  hereby  authorized,  and  for  the  well- 
governing  of  all  persons  whatever  travelling  upon  or  using  the 
said  Canal  and  other  works,  or  transporting  any  goods,  wares, 
merchandize  or  other  commodities  thereon,  which  said  By-law* 
and  Orders  shall  be  put  into  writing  under  the  common  seal  of 
the  said  Company,  and  shall  be  kept  in  the  office  of  the  Com- 
pany, and  a  printed  or  written  copy  of  so  much  of  them  as 
relate  to  or  affect  any  party  other  than  the  members  or  servants 
of  the  Company,  shall  be  affixed  openly  in  all  and  eveiy  of  the 
places  where  tolls  are  to  be  gathered,  and  in  like  manner  bs 
often  as  any  change  or  alteration  shall  be  made  to  the  same : 
and  the  said  By-laws  and  Orders  so  made  and  published  as 
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aforesaid  shall  be  binding  upon  and  observed  by  all  parties, 
and  shall  be  sufficient  in  any  Court  of  Law  or  Equity  to  justify 
all  persons  who  shall  act  under  the  same  ;  and  any  copy  of  the  Proof  of  By- 
said  By-laws,  or  any  of  them,  certified  as  correct  by  the  Presi-  ^*^^* 
dent,  or  some  person  authorized  by  the  Directors  to  give  such 
certiiScate,  and  bearing  the  common  seal  of  the  said  Com- 
pany, shall  be  deemed  authentic,  and  shall  be  received  as 
eyidence  of  such  By-laws  in  any  Court  without  further  proof. 

XXXVII.  All  sales  of  ihe  ^hares  in  the  said  undertaking  shall  Sales  of 
be  in  the  form  following,  varying  the  names  and  descriptions  ^^^^^^ 
of  the  contracting  parties,  as  the  case  may  require  : 

I,  A.  B.,  in  consideration  of  the  sum  of  Form  of 

paid  by  C.  D.,  of  do  liereby  bargain,  sell,  and  transfer, 

transfer  to  the  said  C.  D.,  share  (w  shares) 

of  the  stock  of  the  St.  Clair,  Chatham  and  Rondeau  Ship 
Canal  Company;  to  hold  to  him  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  subject  to  the  same  rules  and 
orders,  and  on  the  same  conditions  that  I  held  the  same  imme- 
diately before  the  execution  hereof;  and  I,  the  said  C.  D.,  do 
hereby  agree  to  accept  the  said  share  {or  shares)  subject 

to  the  same  rules,  orders  and  conditions. 

Witness  our  hands  and  seals,  this  day  of 

in  the  year  one  thousand  eight 

Provided  always  that  no  such  transfer  of  any  share  shall  be  Proyiso. 
valid  nntil  all  calls  or  instalments  then  due  thereon  shall  have 
been  paid  up. 

XXXVIII.  It  shall  and  maybe  lawful  to  and  for  the  said  Di-  officers  of 
rectors,  and  they  are  hereby  authorized  from  time  to  time,  to  Company,  and 
nominate  and  appoint  a  Treasurer  or  Treasurers,  and  a  Clerk  ^^^^^  duties.* 
or  Clerks  to  the  said  Company,  taking  such  security  for  the  due 
eicecution  of  their  respective  offices  as  the  Directors  shall  think 
proper ;  and  such  Clerk  shall,  in  a  proper  book  or  books,  enter 
and  keep  a  true  and  perfect  account  of  the  names  and  places 
of  abode  of  the  several  Stockholders  of  the  said  Company,  and 
of  the  several  persons  who  shall,  from  time  to  time,  become 
owners  or  proprietors  of,  or  entitled  to  any  share  or  shares  therein, 
and  (.f  the  other  acts,  proceedings,   and  transactions  of  the 
said  Company,  and  of  the  Directors  for  the  time  being,  by  vir- 
tue of  and  under  the  authority  of  this  Act ;  And  the  said  Di-  toUs  howto 
'actors  shall  have  power  by  By-law  to  fix  and  regulate  the  tolls  be_fixed. 
to  be  taken  upon  the  said   Canal,  but  no  such  tolls  shall  be 
levied  or  taken  until  approved  of  by  the  Governor  in  Council, 
nor  nntil  after  two  weekly  publications  in  the  Canada  Gazette 
of  the  By-law  establishing  such  tolls,  and  of  the  Order  in  Conn- 
ed approving  thereof. 
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lanoe-sheet. 


DiTidends. 


AnnuAl  ae-  XXXIX.  The  said  Company  or  the  Directors  of  the  said 

oocmt  uid  ba-  Company  shall,  and  they  are  hereby  required  to  cause  a  true, 
exact,  and  particular  account  to  be  kept  and  annuaUy  made  up 
and  balanced  on  the  thirty-first  day  of  December  in  each  year, 
of  the  money  collected  and  received  by  the  said  Company, 
or  by  the  Directors  or  Treasurer  ol  the  said  Company,  or 
otherwise,  for  the  use  of  the  said  Company  by  virtue  of  this 
Act,  and  of  the  charges  and  expenses  attending  the  erecting, 
making,  supporting,  maintaining  and  carrying  on  their  works, 
and  of  all  other  receipts  and  expenditures  of  the  said  Company 
or  the  said  Directors  :  And  at  the  General  Meetings  of  the  pro- 
prietors of  the  said  undertaking  to  be  from  time  to  time  holden 
as  aforesaid,  a  dividend  shall  be  made  out  of  the  clear  profits  of 
the  said  undertaking,  unless  such  meetings  shall  declare  other- 
wise, and  such  dividend  shall  be  at  and  after  the  rate  of  so 
much  per  share  upon  the  several  shares  held  by  the  proprietors 
in  the  Joint  Stock  of  the  said  Company,  as  such  meeting  or 
meetings  shall  think  fit  to  appoint  or  determine  ;  Provided  al- 
ways, that  no  dividend  shall  be  made,  whereby  the  Capital  of 
the  said  Company  shall  be  in  any  degree  reduced  or  impaiied, 
nor  shall  any  dividend  be  paid  in  respect  of  any  share  after  a 
day  appointed  for  payment  of  any  call  for  money  in  respect 
thereof,  until  such  call  shall  have  been  paid. 


Proviso. 


Fractions  in 
distanoe  or 
weight  how 
reckoned. 


XL.  In  all  cases  where  there  shall  be  a  fraction  in  the  dis- 
tance which  vessels,  rafts,  goods,  wares,  merchandize  or  other 
commodities  or  passengers  shall  be  conveyed  or  transported  on 
the  said  navigation,  such  fraction  shall,  in  ascertaining  the  said 
rates,  be  deemed  and  considered  as  a  whole  mile  ;  and  in  all 
cases  where  there  shall  be  the  fraction  of  a  ton,  in  the  weight 
of  any  such  goods,  wares,  merchandize,  and  other  commodi- 
ties, a  proportion  of  the  said  rates  shall  be  demanded  and  taken 
by  the  said  Company  of  proprietors  to  the  number  of  quarters 
of  a  ton  contained  therein  ;  and  in  all  cases  where  there  shall 
be  a  fraction  of  a  quarter  of  a  ton,  such  fraction  shall  be  deemed 
and  considered  as  a  whole  quarter  of  a  ton. 

XLI.  Every  matter  or  thing  which  the  said  Company  are 
authorized  or  empowered  to  do  or  suffer,  shall  be  interpreted  to 
mean  that  the  said  Company  shall  be  empowered  to  do  and 
suffer  all  such  acts,  matters  and  things  by  their  duly  appointed 
agents,  servants  and  workmen,  whether  the  same  be  spe- 
cially mentioned  or  not;  and  in  all  cases  wherein  the  said 
Canal  is  mentioned  in  this  Act,  the  same  shall  apply  to  all 
branches,  feeders,  reservoirs  and  rivers  or  parts  of  rivers  which 
shall  be  made  part  or  parcel  of  the  navigation  thereof,  or  of  the 
supplying  of  the  same  with  water. 

Company  to        XLII.  The  said  Company  shall  at  all  times,  when  therennk) 
&c!^whcn  re-  ^^q^ir^d  by  the  Post  Master  General  of  this  Province,  the  Cean- 
quired.         '  mander  of  the  Forces,  or  any  person   having  the  superin- 
tendence or  command  of  any  Police  Force,  cany  Her  Majcst^s 

Mails, 


Company 

may  haye 

agentSi  and 

exercise 

powers 

through 

them. 
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Mails,  Her  Majesty's  Naval  or  Military  Forces  or  Militia,  and 
all  artillery,  ammunition,  provisions  or  other  stores  for  their 
use,  and  all  policemen,  constables  and  others,  travelling  on  Her 
Majesty's  service,  on  the  said  Canal,  on  such  terms  and  condi- 
tions, and  under  such  regulations  as  the  Governor  or  Person 
administering  the  Government  shall,  in  Council,  appoint  and 
declare. 

XLIII.  The  said  Company  shall  and  are  hereby  required  Company  to 
and  directed  to  take  sufficient  security  by  one  or  more  bond  or  J*^®  security- 
bonds,  in  a  sufficient  penalty  or  penalties  from  their  Treasurer,  TrSsurer^ 
Receiver  and  Collector  for  the  time  being,  of  the  moneys  to  be 
raised  by  virtue  of  this  Act,   for  the  faithful  execution,  by  such 
Treasurer,   Receiver  and  Collector  of  his  and  their  office  and 
offices  respectively. 

XLIV.  If  any  action  or  suit  shall  be  brought  or  commenced  Limitation  of 
against  any  person  or  persons  for  any  thing  done  or  to  be  done  J^^^""'/*^' 
ki  pursuance  of  this  Act,  or  in  the  execution  of  the  powers  and  in  pSsuance 
authorities  or  of  the  orders  and  directions  hereinbefore  given  or  of  this  Act. 
granted,  every  such  action  or  suit  shall  be  brought  or  com- 
menced within  six  calendar  months  next  after  the  fact  com- 
mitted, or  in  case  there  shall  be  a  continuation  of  damage,  then 
within  six  calendar  months  next  after  the  doing  or  committing 
such  damage  shall  cease,  and  not  afterwards  ;  and  the  De- 
fendant or  Defendants  in  such   action  or  suit,  shall  and  may 
plead  the  general  issue,  and  give  this  Act  and  the  ^special 
mailer  in  evidence  at  any  trial  to  be  held  thereupon,  and  that 
the  same  was  done  in  pursuance  and  by  the  authority  of  this 
Act ;  and  if  it  shall  appear  to  have  been  so  done,  or  if  any 
action  or  suit  shall  be  brought  after  the  time  so  limited  for 
bringing  the  same,  or  if  the  Plaintiff' or  Plaintiffs  shall  be  non- 
suited, or  discontinue  his,  her  or  their  action  or  suit,  after  the 
Defendant  or  Defendants  shall  have  appeared^  or  if  judgment' 
shall  be  given  against  the  Plaintiff*  or  Plaintiffs,  the  Defendant 
or  Defendants  shall  have  full  costs,  and  shall  have  such  remedy 
for  the  same  as  any  Defendant  or  Defendants  hath  or  have  for 
costs  of  suit  in  other  cases  by  law. 

XLV.  Any  contravention  of  this  Act  by  the  said  Company  Contraven- 
or  any  other  party,   for  which  no  punishment  or  penalty  is  ^^^^  how^^* 
herein  provided,  shall  be  a  misdemeanor,  and  shall  be  punished  punishable, 
accordingly,  but  such  punishment  shall  not  exempt  the  said 
Company  (if  they  be  the  offiending  party)  from  the  torfeiture  of 
^his  Act,  and  the  privileges  hereby  conferred  on  them,   if,  by 
the  provisions  thereof,  or  by  law,  the  same  be  forfeited  by  such 
contravention. 

XLVI.  Nothing  herein  contained  shall  affect  or  be  construed  Her  Majea- 
IJ^  affect  in  any  manner  or  way  whatsoever,  the  rights  of  Her  ^^®J^^^^ 
Majesty,  Her  Heirs  and  Successors,  or  of  any  person  or  persons,         ' 
or  of  any  bodies  politic,  corporate  or  collegiate,  such  only  ex- 
^pted  as  are  herein  mentioned. 

XLVH. 
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Her  Majesty       XLVIL  At  aay  time  after  the  making  and  completing  the 
may  assume     said  Canal  it  shall  be  lawful  for  Her  Majesty,  Her  Heirs  and 
*^?Ji*'^^ -^'^  Successors  to  assume  the  possession  and  property  of  the  same 
.ditioM.^^      and  of  all  and  every  the  works  and  dependencies  thereto  be- 
longing, upon  paying  to  the  said  Company,  their  heirs,  execu- 
tors, administrators  and  assigns  the  rail  amount  of  their  res- 
pective shares,  or  of  the  sums  furnished  and  advanced  by  each 
subscriber  towards   making  and  completing  the  said   Canal, 
together  with  such  other  sums  as  will  amount  to  ten  per  centum 
upon  the  moneys  so  advanced  and  paid,  as  a  full  indemni- 
Effectof  such  fication  to  such  Company,  and  the  said  Canal  shall,  from  the 
assumption,     time  of  such  assumption  in  manner  aforesaid,  appertain  and 
belong  to  Her  Majesty,  Her  Heirs  and  Successors,  who  shali 
thenceforth  be  substituted  in  the  place  and  stead  of  the  said 
Company,  their  heirs  and  assigns,  for  all  the  purposes  of  this 
Act  in  so  far  as  regards  the  said  Canal. 


Public  Act. 


XLVIII. 

Act. 


This  Act  shall  be  deemed  and  taken  to  be  a  PubJic 


CAP.     CL  VIII 


Preamble. 


Certain  per- 
sons incorpo- 
rated. 


Corporate 
name  and 
powers. 


An  Act  to  incorporate  the  Fort  Erie  Ship  Canal  Com- 
pany. 

^  [Assented  to  lOth  June,  1857. J 

WHEREAS  the  construction  of  a  Ship  Canal  around  the 
rapids  of  the  Niagara  River,  at  or  near  the  village  of 
Waterloo  or  Fort  Erie,  in  the  Township  of  Bertie,  would  be  of 
great  advantage  to  the  public,  and  the  persons  hereinafter 
named,  (amongst  others,)  have  petitioned  for  an  Act  of  Incor- 
poration for  facilitating  that  object :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the*  Legislative  CouDcil 
and  Assembly  of  Canada,  enacts  as  follows  : 

I.  William  Wallace,  John  Douglas,  James  Stanton,  Philip 
Dorsheimer,  George  Hardison,  William  A  Thomson,  John 
Frazer,  David  Christie,  Thomas  Mayne  Daly,  James  S.  Wads- 
worth,  James  Wadsworth,  Otis  F.  Presbrey,  Cyrus  P.  Lee, 
Theodore  D.  Barton,  John  R.  Lecj  and  all  such  other  person  or 
persons  as  shall,  under  the  provisions  of  this  Act  become  sub- 
scribers to  or  proprietors  in  the  Company  hereby  intended  to  bf 
incorporated,  shall  be  and  are  hereby  imited  into  a  Company, 
for  constructing,  maintaining,  working,  and  managing  a  Ship 
Canal  around  the  rapids  of  Niagara  River,  at  or  near  the  vil- 
lage of  Waterloo,  commonly  called  The  Fort  Erie  Rapids,  in 
the  said  Township  of  Bertie,  according  to  the  rules,  orders,  and 
directions  of  this  Act,  and  shall,  for  that  purpose  be  a  bodr 
corporate  and  politic,  by  the  name  of  the  "  Fort  Eric  Ship  Ca- 
nal Company ;"  And  the  said  Company  shall  be  and  they  a«^ 
hereby  authorized  and  empowered,  from  and  after  the  passing 

of 
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of  this  Act,  by  themselves,  their  agents,  officers,  workmen 
and  servants,  to  make  and  complete  the  Canal  aforesaid,  and 
to  purchase,  acquire  and  hold  such  real  estate  as  is  hereinafter 
mentioned,  and  from  time  to  time  to  sell,  alienate  and  dispose 
thereof,  and  to  acquire  other  in  lieu  thereof,  as  may  be  requi-  ^ 

site  for  the  object  aforesaid. 

II,  The  Capital  of  the  said  Company  shall  be  one  hundred  Capital  stock 
and  twenty-five  thousand  pounds,  divided  into  five  thousand  of  Company 
shares  of  twenty-five   pounds  each,  with  power  from  limQ  to  qoo^    ^^^' 
time  to  increase  the  said  Capital  Stock  to  t\vo  hundred  and 
fifty  thousand  pounds  ;  sach  shares  as  aforesaid  shall  be  and  ^^^^  ^^^ 
the  same  are  hereby  vested  in  the  shareholders,  and  tiieir  res-  toi:250,000. 
peclive  heirs,  executors,  administrators  and  assigns,  to  their  g.        ^^^^ 
proper  use  and  behoof,  proportionately  to  the  sums  subscribed  each. 
and  paid  by  each  of  the  said  shareholders  respectively ;  Ac- 
cording to  the  same  proportion  each  of  the  said  shareholders 
respectively  shall  be  entitled  to  have,  receive  and  take  their 
proportions  respectively,  in  the  net  profits  and  income  that  may 
arise  or  accrue  therefrom ;  And  the  said  shareholders  respec-  SharehoWcra 
lively,  may  sell,  transfer,  give  or  alienate  the  shares  held  by  them  ^^  ^^^  *^ 
respectively,  whensoever  they  respectively  consider  fit,  subject,  sSires*^ 
however,  to  the  By-laws  of  the  said  Company,  to  be  made  by  the 
Directors  hereinafter  mentioned,  and  as  hereinafter  provided ; 
and  the  said  shares  shall  be  deemed  personal  estate,  notwith- 
standing the  conversion  of  any  portion  of  the  said  Capital  Stock 
into  land ;  and  no  shareholder  shall  be  liable  for  the  payment  Shareholder 
of  any  debtor  obli£:ation  due  by  the  said  Corporation  beyond  notli*Wefor 
♦1.  -1  P  r  *i_       u      "^   u   ij  u     u-       •     *i  more  stock 

the  unpaid  amount  of  the  shares  held  by  him  m  the  same.  than  hold  by 

him. 

III.  At  all  meetings  of  the  said  Corporation,  each  shareholder  Voting  by 
may  vote  by  proxy,  duly  appointed  in  writing,  or  in  person,  and  proxy. 
shall  be  entitled  to  one  vote  for  each  share  held  by  him  in  his 

own  name,  or  in  the  names  or  name  of  the  person  or  persons 
of  whom  he  may  be  the  heir  at  law,  or  the  proper  legal  exe- 
cutor, administrator,  or  legatee,  for  at  least  one  calendar  month 
previous  to  the  day  of  election ;  and  all  questions  proposed  or  Majority  of 
submitted  for  tlie  consideration  of  the  said  meetings  shall  be  votes  to  decide, 
finally  determined  by  the  majority  of  such  votes.  ^" 

IV.  The  persons  hereinbefore  named,  or  the  majority  of  them.  Books  of  sub- 
shall  cause  books  of  subscription  to  be  opened  in  the  village  of  ^"pened*in 
Fort  Erie  aforesaid,  in  the  Towns  of  Brantford  and  Stratford,  Fort  Erie, 
and  in  the  City  of  Toronto,  for  thirty  days  and  afterwards,  in  Brantford, 
such  other  places  as  they  may,  from  time  to  time  appoint,  until  loroifto^  *^^ 
the  meeting  of  the  shareholders  hereinafter  provided  for,  for 
receiving  the  subscriptions  of  persons  willing  to  become  sub- 
scribers to  the  said  undertaking ;  and  for  this  purpose  it  shall  be  Publio  notice 
their  duty,  and  they  are  hereby  required  to  give  public  notice  giy^ia*Sne 
in  one  or  more  newspapers,  published  in  the   County  of  Wei-  or  more  news- 
land,  in  the  Town  of  Brantford,  and  in  the  said  City  of  To-  pap«w- 
ronto  respectively,  as  they  or  a  majority  of  them  may  think 

proper. 
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proper,  at  the  time  and  places  at  which  such  books  will  be 
opened,  and  ready  for  receiving  subscriptions  as  aforesaid,  the 
persons  authorized  by  them  to  receive  subscriptions,  and  a  char- 
tered Bank  or  Banks  into  which  the  ten  per  cent,  thereon  is  to  be 
Who  shall  be   paid  at  the  time  hereafter  limited  for  such  payment ;  and  eveiy 
wj^dered  a    person  whose  name  shall  be  written  in  such  books  as  a  subs- 
Share  o  der.   ^^^^^  ^^  ^jj^  gg^jj  undertaking,  and  shall  have  paid,  within  ten 
days  after  the  closing  of  the  said  books,  into  the  Bank  or  Banks 
aforesaid,  or  any  of  the  branches  or  agencies  thereon,  ten  per 
centum  on  the  amount  of  Stock  so  subscribed  for,  to  the  credit 
of  the  said  Company,  shall  thereby  become  a  shareholder  ot 
the  said  Company,  and  shall  have  the  same  rights  and  privi- 
leges as  such,  as  are  hereby  conferred  on  the  several  persons 
who  are  herein  mentioned  by  name  ay  members  of  the  said 
Corporation  ;  and  such  ten  per  centum  shall  not  be  withdrawn 
from  the  said  Bank  or  Banks,  or  otherwise  applied,  except  for 
the  purposes  of  the  said  Company,   or  upon   the   dissolution 
ProYiflo :  for    thereof,  for  any  cause  whatsoever  ;  Provided  further,  that  if  the 
shwrwiln'^e  ^^^^^  amount  of  subscriptions  within  the  thirty  days  limited  as 
of  excess  of      aforesaid,  shall  exceed  the  said  sum  of  one  hundred  and  twenty- 
snbscription.    five  thousand  pounds,  then  in  such  case  the   shares  of  each 
subscriber  or  subscribers  shall  be  as  near  as  may  be  propor- 
tionably  reduced  by  the  persons  hereinbefore  named,  or  a  ma- 
jority of  them,  until  the  total  number  of  shares  shall  be  brought 
down  to  five  thousand  shares. 

General  meet-      V.  So  soon  as  the  sum  of  thirty-one  thousand  two  hundred 
ing  of  Share-    and  fifty  pounds,  of  the  Capital  Stock  of  the   said   Company, 
^  *"'  shall  have  been  subscribed,  and  the  ten  per  centum  paid  as  afore- 

said, it  shall  be  the  duly  of  the  said  persons  hereinbefore  named, 
or  amajority  of  them,  tocall  ageneral  meetingof  the  shareholders, 
Ten  days'  no-  for  the  purpose  of  putting  this  Act  into  effect ;  which  said  meet- 
S^WenT*^*^  ing  shall  be  held  at  the  village  of  Fort  Erie  aforesaid,  and  at 
*^^^^*        least  ten  days'  previous  notice  thereof  shall  be  given,  which 
said  notice  shall  be  considered  duly  given  by  one  or  more  pu- 
blications thereof,  in  one  or  more  newspapers  published  in  the 
County  oi  Welland,  the  Town  of  Brantiord,  and  the  City  cf 
Nine  Direo-     Toronto  respectively,  at  which  said  general  meeting  the  share- 
^"t^^*^"  '^^^^^^  s^^^^l  choose  nine  Directors,  in  the  manner,  andquali- 
^"*  fied  as  hereinafter  mentioned,  who  shall  hold  office  until  the 

first  annual  general  meeting  for  the  election  of  Directors,  and 
until  others  are  appointed  in  their  stead. 

Annual  pne-  VI.  In  each  year  after  the  said  meeting  hereinbefore  provided 
tobirri?^  for  the  first  election  of  Directors,  the  annual  general  meeting 
Julj,  inewh  of  the  said  shareholders  shall  be  held  on  the  first  Tuesday  in 
year!  July  in  each  year,  at  the  said  village  of  Fort  Erie,  at  such  hour 

and  place  as  the  said  Directors  may  appoint ;  and  public  notice 
shall  be  given  thereof,  according  to  the  time  and  manner  pro- 
vided in  the  next  foregoing  section  of  this  Act. 

Board  of  Di-  VII.  At  such  first  and  at  every  subsequent  annual  general 
re^  to  be   meeting  of  the  said  Shareholders  hereinbelore  directed,  the  said 

Shareholders 
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Simieholders  or  a  majority  of  them  there  present,  either  by  proxy 
or  in  person,  by  vote   according  to  the  said  number  of  shares, 
shall  choose  nine  persons  then  being  Shareholders  in  the  said 
Coiporation,  which  persons,  so  chosen,   shall  be  thejBoard  of  J^f?^'^  ^ 
Directors  to  manage,  direct  and  cany  on  the  affairs  and  business  one  year,  &c7 
of  the  said  Corporation  for  one  year  next  following  such  annual 
meeting,  or  until  another  Board  of  Directors  shall  be  appointed, 
and  particularly  such  matters  and  things  as  are  by  this  Act 
heieinafter  directed  and  authorized  to  be  done  by  such  Directors 
and  as  shall,  from  time  to  time  be  ordered  by  such  annual  or  other 
general  meetings  of  the  said  Shareholders,  and  shall  have  power  President, 
to  name  and  appoint  from  the  members  of  the  said  Committee  J^^?^'^*' 
a  President,  Vice-President,  Treasurer  and  Secretary  ;  And  at    ^^  ' 
any  meetings  of  the  said  Board  duly  held,  any  five  members  of  Quorum, 
such  Board  shall  be  a  quorum  and   may  exercise  the  powers  qf 
the  said  Board :  Provided  always,  that  such  President  or  Vice-  Proviso :  Pre- 
President,  in  the  absence  of  the  President,  to  be  chosen  as  afore-  si<*«?*  to  ^»v^ 
j^id,  in  addition  to  his  own  vote  shall   have  a  casting  vote  in  ^^  ^°^  ^° 
case  of  an  equal  division  of  votes  at   the  meetings  of  the  afore- 
^d  Directors :  Provided  always,  that   such  Board  shall,  from  Proyiso  : 
time  to  time  make  reports  of  their  proceedings  to  and  be  subject  ^^rd  of  Di- 
to  examination  and  control  of  the  said  general  meetings  of  the  ^^"ew>rts 
Shareholders,  and  shall  pay   obedience  to  all   such  orders  and  at  annual 
directions  in  and  about  the  premises  as  shall,  from  time  to  time  meetings  of 
be  ordered  and  directed  by  the   said   Shareholders  at  any  such  Shareholders, 
general  meetings,  such  orders  and  directions  not  being  contrary 
to  the  provisions  of  this  Act  or  to  the  laws  of  this  Province  :  Pro-  ProYiso.    Di- 
vided also,  that  the  Directors  who  are  to  be  chosen  at  the  first  rectors  ap- 
meeting  of  the  said  Shareholders  shall  be  a  Board  for  the  purposes  S'^t^g^if '^* 
aforesaid  until  the  said  first  annual  general  meeting,  and  shall  Shareholders 
iave  the  like  powers  and  exercise  all  or  any  of  the  powers  vested  *^  ^^«  s*™^ 
by  this  Act  in  the  said  Board  to  be  chosen  at  such  first  or  other  JJjJ^^'^I^^gQ. 
general  annual  meeting ;  Provided  also,  further,  that  the  mem-  tors, 
bersof  any  such  Board  at  any  time  going  out  of  office  may  be  re-  Proviso.    Se- 
elected :  Provided  also,  further,  that  security  may  be  taken  from  purity  from 
any  of  the  office  bearers  of  the  said  Company  for  the  due  fulfil-  f^^ffice 
nient  of  their  duties;  And  provided  also,  further,  that  any  Stock- p^^^j^  ^ 
holder  in  the  said  Company,  whether  a  British  subject  or  an  stockholder, 
alien  or  a  resident  in  Canada  or  elsewhere,  shall  have  an  equal  whether  Bri- 
'igtlto  hold  Stock  in  the  said  Company  and  to  vote  on  the  same  Jjfau^n^'^^y 
and  to  be  eligible  to  office  in  the  said  Company.  hold  atook,  &c. 

Vlll  The  failure  to  hold  the  first  annual  general  meeting  or  Failure  of  first 
^y  other  meeting,  or  to  elect  such  Board  of  Directors,  shall  not  f^'^JJ*!  ?^®S.*" 
dissolve  the  said  Corporation,  but  such  failure  or  omission  shall  ^fve  Corpora- 
*ndmay  be  supplied  by  and  at  any  special  meeting  to  be  called  tion. 
as  fte  said  Directors  may  appoint  for  that  purpose,  and  until  such  gpedai  meei- 
^ection  of  a  new  Board,  those  who  may  be  in  office  for  the  time  ing  to  be  held 
•^Jng  shall  be  and  continue  in  office  and  exercise  all  the  rights  '^^  s^ch  case, 
^d  powers  thereof  until  such  new  election  be  made  as  herein- 
^fore  provided. 

IX. 


me 
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Board  to  bare  IX.  The  said  Board  shall  have  and  be  invested  with  foli 
full  power  to  power  and  authority  to  conduct,  manage,  oversee  and  transact 
iSseof^cSnlo-  ^^^  ^^^  singular  the  concerns,  affairs  and  business  of  the  said 
ration.  Corporation,  and  all  matters  and  things  whatever  in  anywise 

relating  to  or  concerning  the  same,  and  amongst  other  things : 


Appointment 
of  enipneers, 
agents  and 
serrants. 


Form  of  certi- 
ficates of 
shares. 

Choosing  site 
for  construc- 
tion of  said 
<;anal. 


To  order  pay 
ment  of 
money. 


Firstly.  To  appoint  and  employ  and  remove  all  such  engineer?, 
agent  or  agents,  servant  or  servants  of  the  said  Corporation,  a.* 
they  may  find  from  time  to  time  expedient  or  necessary,  and  to 
regulate  the  duties  and  fix  the  salaries  and  wages  of  such  ageiit> 
and  servants  and  all  the  necessary  expenditure  for  the  manage- 
ment and  working  of  the  said  Corporation  ; 

Secondly.  To  regulate  the  form  of  certificates  of  shares  and  all 
matters  relating  to  their  transfer; 

Thirdly.  To  choose  and  acquire  for  and  in  the  name  of  the  said 
Corporation  the  requisite  site  for  the  construction  of  the  said  canal 
and  its  dependencies,  and  to  enter  into  the  necessary  arrange- 
ments and  agreements  forthe  construction  of  the  same,  and,  during, 
upon  and  after  its  construction  to  have  the  entire  management 
and  disposition  thereof; 

Fourthly.  To  order  the  payment  of  any  sum  of  money,  they 
may  deem  necessary  for  the  puri)Oses  of  this  Act ; 


To  contract 
loans  of 


Fifthly.  To  contract  a  loan  or  loans  for  or  in  the  name  of  the 
said  Corporation,  not  exceeding  in  the  whole  at  any  onetime  the 
^J^^^Sg®^' sum  of  fifty  thousand  dollars,  upon  such  terms  or  at  such  rale  of 
000.  ^  '  interest  less  than,  equal  to  or  greater  than  the  legal  rale  as  may 
To  give  mort-  ^^  agreed  upon,  and  to  pledge  and  mortgage  the  real  and  personal 
gages,  &c.  property  of  the  said  Corporation  for  the  payment  of  any  such  loan 
or  interest ; 


To  make  calls 
from  Share- 
holders, and 
sue  for  the 
same  if  not 
paid 


Form  of  such 
suits. 


One  vritness 
sufficient  to 


Sixthly.  To  make  such  calls  of  money  from  the  several  Share- 
holders for  tlie  time  being  upon  the  shares  subscribed  for  by  them 
respectively,  as  the  said  Board  shall  find  necessary,  and  in  the 
name  of  the  said  Corporation  to  sue  for,  recover  and  get  in  all 
such  calls,  and  to  cause  and  declare  such  shares  to  be  forfeited  to 
the  said  Corporation  in  case  of  non-payment  of  any  such  call,  and 
in  such  way  as  they  shall  see  fit  to  prescribe  by  any  By-law,  and 
an  action  of  debt  may  be  brought  to  recover  any  money  due  on 
any  such  call,  and  it  shall  not  be  necessary  to  set  forth  the  special 
matter  in  the  declaration,  but  it  shall  be  sufficient  to  allege  that 
the  defendant  is  the  holder  of  one  share  or  more,  as  the  case  may 
be,  in  the  Capital  Stock  of  the  said  Corporation,  and  is  indebted 
to  the  said  Corporation  in  the  sum  to  which  the  call  or  calls 
amoimt(asthe  case  may  be,  stating  the  number  and  amount  ol 
such  calls,)  whereby  an  action  hath  accrued  to  the  said  Coijwra- 
tion  to  recover  the  same  from  such  defendant  by  virtue  of  thi^^ 
Act,  and  it  shall  be  sufficient  to  maintain  such  action*  toprove 
by  any  one  witness  that  the  defendant,  at  the  time  of  makiBgany 

snfk 
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sach  call  was  a  Shareholder  in  the  number  of  sliares  alleged,  proTo  that  de- 
and  that  any  call  sued  for  was  made  and  notice  thereof  given  in  fendant  was  a 
conformity  with  any  such  By-law  prescribing  such  call,  and  it  8*»'^e^ol<ic''- 
shall  not  be  necessary  to  prove  the  appointment  of  the  said  Board 
or  any  other  matter  whatsoever  ; 

Seventhly.  To  make  the  necessary  By-laws  in  reference  to  the  To  make  By-  • 
[wwers  and  duties  imposed  and  conferred  upon  the  said  Board  ^a^s. 
by  this  Act,  and  generally,  for  the  government  and  management 
of  the  said  Corporation,  subject  always  to  the  provisions  of  this 
Act  and  the  laws  of  this  Province,  with  power  to  the  said  Board 
to  vary,  alter,  repeal  or  revise  any  of  the   said  By-laws  ;  Pro-  Proviso, 
vided  always,  nevertheless,  that   all  such  By-laws,  rules  or 
orders,  and  any  such  variation,  alteration  or  repeal  thereof  may 
be  reviewed  or  disallowed  at  any  general  meeting  of  the  said 
Shareholders. 

X.  The  said  Board  shall  and  may  call  and  convene   special  Board  may 
and  general  meetings  of  the  Shareholders,  whenever  it  shall  be  caU  special 
necessary,  and  so  often  as  shall  be  required,  upon  the  requisi-  ahareh^ders. 
lion  of  at  least  five  Shareholders,  and  shall  give  the  public  no- 
tice hereinbefore  mentioned  of  the  holding  of  any*  such  special 
general  meeting,  and  shall,  at  each  annual  general  meeting  or 
at  any  special  meeting  to  be  called  for  the  purposej  submit  to  statement  of 
the  Shareholders  a  clear  and  detailed  statement  of  the  affairs  af&irs  <>^  ^5" 
and  accounts  of  the  said  Corporation,  whereupon  at  such  meet-  ^bmitud^to 
ingthe  same  shall  be  examined  and  audited,  and  if  any  divi-  shareholders 
dend  upon  the  Capital  Stock  is  thereupon  to  be  made,  the  same  at  general 
shall,  at  such  meeting  thereby  be  declared.  ^^^  *°^' 

XI.  In  the  absence  of  the  President  and  Vice-President  at  any  chwrman  to 
meeting  thereof,  it   shall  be  in  the  power  of  the  members  pre-  be  appointed 
sent  to  elect  from  among  themselves  a  Chairman  for  the  time  pr^^enTor^ 
being,  who,  in  addition  to  his  own  vote,  shall  also,  in  case  of  Vice-Presi- 
'<in  equal  division  of  votes,  have  a  casting  vote  at  such  meeting,  dent. 

and  in  the  event  of  the  death,  resignation,  continued   absence,  chairman  pro 

incapacity  or  disqualification  of  any  member  of  the  said  Board,  /«n.  to  have 

the  Shareholders  shall,  at  a  meeting  to  be  called  for  that  pur-  c««tingvote. 

pose  as  hereinbefore  provided,  choose  a  Shareholder  instead 

and  in  place  of  such  member,  and  such  Shareholder  so  chosen 

^hall  form  part  of  the  said   Board  until  the  then  next  annual 

election. 

XII.  The  said  Corporation  is  hereby  empowered  to  purchase,  Company  may 
receive  and  hold  such  real  estate  and  hereditaments  as  may  be  purchase  real 
necessary  and  convenient  in  accomplishing  the  object  for  which  ^^  of^cSw- 
tMs  charter  is  granted  and  in  creating  and  establishing  mill  ter,  from  par- 
sites  and  water  power  in  connection  therewith,  and  may,  by  ties  who  could 
their  surveyors  and  engineers,  ascertain,  set  and  enter  upon  ^i\,^^  er^^w 
such  sites  and  locations  as  may  be  requisite  for  the  purposes 
aforesaid,  and  take  possession  of  the  same ;  And  after  any  lands 

or  hereditaments  shall  be  set  out  and  ascertained  to  be  requisite 

for 
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for  making  and  completing  the  said  canal  and  for  other 
purposes  herein  mentioned,  it  shall  and  may  be  lawful  for  ali 
bodies  politic,  corporate  or  collegiate,  and  for  all  guardians  and 
other  trustees  whomsoever,  not  only  for  and  on  behalf  of  them- 
selves, their  heirs,  successors  and  assigns,  but  also  for  and  on  be- 
half of  those  whom  they  shall  represent,  whether  infants,  idiots, 
lunatics,  femes-coverts^  and  for  all  other  persons  who  are  or  shall 
be  possessed  of  or  interested  in  the  same,  to  contract  for,  eell 
and  convey  unto  the  said  Company  all  or  any  part  of  such 
lands  which  shall,  from  time  to  time  be  so  set  out  and  ascer- 
tained as  aforesaid,  and  dll  such  contracts,  agreements,  sale< 
and  conveyances  shall  be  valid  and  effectual  in  law  to  all  in- 
tents and  purposes  whatsoever,  any  law,  statute  or  usage  to  the 
Arbitration  contrary  notwithstanding ;  and  in  case  of  disagreement,  the 
^^'&r  amount  of  the  purchase  moneys  to  be  paid  for  such  lands  or 
hereditaments  respectively,  shall  be  ascertained  by  arbitration 
in  manner  hereinafter  mentioned,  and  the  Directors  of  the  said 
Company  shall  be  and  they  are  hereby  emi>owered  to  contract, 
compound,  compromise,  settle  and  agree  with  such  bodies, 
guardians,  trustees,  owoiers  or  occupiers  respectively  of  any 
land,  through  or  upon  which  they  may  determine  to  cut  or  con- 
struct the  said  intended  canal  and  the  appurtenances  thereof,  or 
any  construction  contemplated  by  this  Act  to  be  cut,  erected, 
constructed  or  built,  either  for  the  absolute  purchase  of  so  much 
of  the  said  land  as  they  may  require  for  the  purposes  of  the  said 
Company,  or  for  the  damages  which  he,  she  or  they  shall  or 
may  be  entitled  to  recover  from  the  said  Company  in  conse- 
quence of  the  said  intended  canal,  with  its  appurtenances  or 
other  constructions  or  erections  being  cut  or  constructed  in, 
upon  or  adjacent  to  his,  her  or  their  respective  lands,  and  in 
case  of  any  disagreement  between  the  said  Directors  and  any 
such  bodies,  guardians,  trustees,  owners  or  occupiers  resi)ectively 
as  aforesaid,  the  amount  of  the  purchase  moneys  for  the 
lands  and  tenements  proposed  to  be  purchased,  or  the  amount 
of  damages  to  be  paid  to  them  as  aforesaid,  shall  be  ascertained 
by  arbitration  in  manner  hereinafter  mentioned. 

Inoase^fdis-      XIII.  In  each  and  every  case  where  any  dispute  shall  arise 
]b^ni!tora  nuLY  l>®^ween  the  said  Directors  and  any  other  person   or  persons 
be  appointed,  whomsoever,  touching  any  purchase,  sale  or  damages,  or  the 
money  to  be  paid  in  respect  thereof,  and  in  each  and  every  case 
where,  under  the  provisions  of  this  Act,  any  purchase,  sale  or 
damages,  or  the  money  to  be  paid  in  respect  thereof,  are  di- 
rected to  be  ascertained  and  determined  by  arbitration,  the 
same  shall  be  referred  to  and  ascertained  and  determin^  hy 
Threearbitra-  three  indifferent  persons,  to  be  chosen  as  herein  is  mentioned, 
tori  to  be        that  is  to  say  :  one  of  such  persons  by  any  such  bodies,  gaa^ 
named.  dians,  trustees,  owners  or  occupiers  respectively  of  the  lands, 

or  other  the  person  or  persons  interested,  who  shall  disagree 
with  the  said  Directors  in  respect  of  the  purchase  monej  ^ 
compensation  to  be  paid  to  him,  her  or  them  respectively,  f^' 
yZnximio     ^^^^  ^^  ^he  provisions  of  this  Act  ;  one  other  of  such  pa««is 
be  appointed.  by 
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by  the  said  Directors,  and  the  other  of  such  persons  shall  be 
chosen  by  the  said  two  persons  to  be  so  named  as  aforesaid, 
and  in  case  the  said  two  persons  shall  not  agree  within  ten 
days  after  their  appointment  in  the  choice  of  such  third  person, 
then  such  third  person  as  arbitrator  shall  be  named  by  the  Judfi^e 
of  the  County  Court  of  the  County  of  Welland,  upon  the  appli- 
cation of  either  <^f  the  said  two  persons  so  named  as  aforesaid, 
;md  such  three  persons  shall  be  the  arbitrators  to  award,  deter- 
mine, adjudge  and  order  the   respective  sums  of  money  which 
ihe  said  Company  shall  pay  to  the   respective  persons  entitled 
to  receive  the  same,  and  the  award  of  such  three  persons  or  any 
two  of  them  shall  be  final,   and  the   said  arbitrators  shall  and  Award  of  Ar- 
they  are  hereby  required  to  attend  at  some  convenient  place  in  ^J^^*^"  tobe 
the  vicinity  of  the  route  of  the  said  intended  canal,  to  be  ap- 
pointed by  the  said  Directors,  within  eight  days  after  notice  in 
writing  shall  be  given  them  by  the  said  Directors  for  that  pur- 
pose, then  and  there  to  arbitrate,  award,  adjudge  and  determine 
^nch  matters  and  things  as  shall  be  submitted  to  their  conside- 
ration by  the  parties  interested  ;  and  each  of  the  said  arbitrators  .  v-*«-to 
.<ball  be  sworn  by  some   one  of  Her  Majesty's  Justices  of  the  \^  g^orn  ^e- 
Peace  in  and  for  the  said   Cormty,  any  of  whom  may  be  re-  fore  a  Justice 
quired  to  attend   the   said  meeting  for  that  purpose,  well  and  ^^^®^®*^*^' 
iraly  to  assess  the  damages  between  the  parties  according  to 
the  best  of  his  judgment ;  and  any  award  made  under  this  Act  f^"^^  *"^® 
^^hall  be  subject  to  be  set  aside  on  application  to  the  Court  of 
Queen's  Bench  or  Common  Pleas,  in  the  same  manner  and  on 
the  same  grounds  as   in  ordinary  cases  of  submission  by  the 
parties,  in  which  case  a  reference  may  be  again  made  to  arbi- 
^ratoTs  as  hereinbefore  provided. 

XIV.  When  and  so  often  as  it  shall  be  necessary  to  cut  into  Bridges,  &c., 
any  highway  in  order  to  conduct   the  said  canal  through  the  to  be  con- 
fine, the  said  Company  shall,  within  four  months  after  such  (^°*®^  ^^ 
cut,  cause  to  be  constructed  a  secure,  sufficient  and  commodious     ^P*^^- 
bridge  for  the  passing  of  carriages,  in  order  to  establish  the 
communication  between  the  several  parts  of  such  highways, 

uuder  the  penalty  of  five  pounds  currency  for  each  and  evety  Penaltjr  for 
day  after  the  expiration  of  the  said  time  which  the  said  Com-  neglecting  so 
pany  shall  neglect  to  construct  such  bridge  as  aforesaid.  ^  °' 

XV.  The  said  canal  which   the   said   Company  is  hereby  canal  to  be  a 
authorized  and  empowered  to  construct  shall  be  a  Ship  Canal,  Ship  canal, 
to  overcome  the  said  rapids  in  the  Niagara  River,  near  Fort  ^^g^^es' 
Erie  aforesaid,  and  shall  be  of  sufficient  size  for  the  passage  of  *  ^ 

vessels  of  the  largest  class  navigating  the  Lakes  for  freighting 
purposes,  and  shall  be  so  constructed  with  one  or  more  Locks, 
and  shall  have  safe  and  easy  entrances  at  each  end  thereof,  with 
proper  piers,  light-houses,  and  all  other  the  appurtenances  that 
™ay  be  reasonably  required  for  a  canal  sufficient  for  the  pur- 
poses aforesaid  ;  And  the  said  canal  shall  commence  at  some  Canal  to  oom- 
'afe  and  convenient  point  above  the  said  rapids,  and  shall  re^  S^?»^^^ 
^ter  the  Niagara  River  at  a  similar  safe  and  convenient  point  *  ^ 

Wow  the  said  rapids. 

XVL 
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Board  of  Di-  XVI.  The  Board  of  Directors  of  the  said  Company  is  hereby 
reotors  to  en-  empowered,  from  time  to  time  to  enter  into  all  such  contracts  or 
tracte^for"  agreements  with  any  person  or  persons  whomsoever  for  tht- 
lease  or  pur-  lease,  use,  hire  or  purchase  of  any  water  power  or  mill  site  to 
chase  of  be  created  or  acquired/ by  the  said  Company  in  the  course  of  the 

oi^mUiMtey^^'  construction  of  the  said  canal  as  to  such  Board  may  seem  expe- 
dient :  Provided,  however,  that  nothing  in  this  Act  containecl 
ProTiso.  shall  be  construed  to  extend  to  authorize  the  said  Company  tu 

injure  any  mills  within  the  limits  or  upon  the  line  of  the  said 
intended  canal  by  diverting  the  water  therefrom  or  lessening  th** 
fall  or  supply  thereof  without  the  consent  of  the  owner  or  owner-^ 
thereof. 

To  be  com-  XVII.  If  the  said  canal  shall  not  be  commenced  within  fiv^ 

menoed within  years  and  completed  within  ten  years  from  the  passing  of  thi^ 
pleted  within  Act  the  said  Corporation  shall  thenceforth  cease, 
ten  years. 

Her  Majesty  XVIII.  At  any  time  previous  to  the  commencement  of  the 
may  aMume  works  or  during  their  progress  or  after  the  final  completion  of 
irarka^f  Com-  ^^^  ^^^^  canal,  it  shall  be  lawful  for  Her  Majesty,  her  heirs  and 
pany  at  any  successors  to  assume  the  possession  and  property  of  the  same 
time  upon  and  of  all  and  every  the  works  and  dependencies  thereto  belong- 
^iroofsjdd  ^^Sj  upon  paying  to  the  said  Company,  their  heirs,  execu- 
canal,  and  ten  tors,  administrators  and  assigns  the  full  amount  of  their  respec- 
♦i?L^«^""*  tive  shares,  or  of  the  sums  furnished  and  advanced  by  each 
"'"""  subscriber  towards  the  making  and  completing  the  said  canal, 

together  with  such  other  sums  as  will  amount  to  ten  per  centum 
upon  the  moneys  so  advanced  and  paid,  as  a  full  indemnifica- 
tion to  such  Company,  and  the  said  canal  shall,  from  the  umc  of 
such  assumption  in  manner  aforesaid,  appertain  and  belon|  to 
Her  Majesty,  Her  Heirs  and  Successors,  who  shall  thenceforth 
be  substituted  in  the  place  and  stead  of  the  said  Company,  their 
heirs  and  assigns,  for  all  the  purposes  of  this  Act  in  so  far  a» 
ProYiso :  regards  the  said  canal ;  Provided  always,  that  before  commen- 
tolSaDOTOTS  ^'^^  ^^^  works  of  the  said  canal,  or  taking  possession  of  any 
by  GoT^or  P^^rt  of  the  beach  or  land  covered  with  water  or  other  public  pio- 
ia  Couacil.  perty,  the  Company  shall  obtain  the  consent  of  the  Governor  in 
Council,  who  may  impose  such  terms  and  conditions  as  he  shall 
think  proper  before  granting  permission  to  commence  the  work*^ 
or  take  possession  of  any  public  property  as  aforesaid ;  nor  shall 
the  works  be  commenced  until  the  plan  thereof  in  all  its  detail* 
by  which  the  public  convenience  and  the  facility  of  navigation 
can  be  effected,  shall  have  been  submitted  to  and  approved  by 
the  Governor  in  Coimcil,  and  the  Company  shall  abide  strictly 
by  the  plans  so  approved,  and  shall  not  deviate  therefrom  except 
by  the  express  consent  of  the  Governor  in  Council  to  such  de- 
viation. 

Interpreta-         XIX.  The  Interpretation  Act  shall  apply  to  this  Act,  and  i^ 
*^^»-  shall  be  deemed  a  Public  Act.      ' 


CAP. 


thereon. 
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CAP.     CLIX. 
An  Act  to  incorporate  the  Ontario  Bank. 

[Assented  to  21th  May,  1867.] 

WHEREAS  the  Honorable  John  Simpson,  Edward  J.  Bur-  Preamble 
ton,  John  Milne,  Charles  S.  Bates,  John  Burk,  George 
H.  Low,  David  Fisher,  Alexander  Mclntyre,  Robert  Squair, 
Alphonzo  Hinds,  John  McClung,  F.  F.  McArthur,  John  Reed, 
William  McMurtry,  Peter  Murdoch,  James  McFeeters,  George 
McDougall,  Samuel  Rorke,  Henry  J.  Boswell,  Silas  B.  Fair- 
banks, Francis  Y.  Cowle,  Thomas  N.  Gibbs,  Henry  Stames  and 
Donald  Bethune,  the  younger,  have  by  their  petition  prayed 
that  they  and  their  legal  representatives  might  be  incorporated 
for  the  purpose  of  establishing  a  Bank  in  the  Village  of  Bow- 
manville ;  And  whereas  it  would  be  conducive  to  the  general 
prosperity  of  the  country  thereabouts,  and  greatly  facilitate 
and  promote  the  agricultural  and  commercial  growth  of  the 
said  locality  ;  And  whereas  it  is  but  just  that  the  said  persons 
and  others  who  see  tit  to  associate  themselves  should  be 
incoiporated  for  the  said  purpose :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows  : 

L  The  several  persons  hereinbefore  named,  and  such  other  Corporate 
persons  as  may  become  Shareholders  in  the  Company  to  be  by  ^^^  ^^^ 
this  Act  created,  and  their  assigns,  shall  be  and  they  are  hereby  P^^®"' 
created,  constituted  and  declared  to  be  a  Corporation,  body 
corporate  and  politic,  by  the  name  of  the  "  Ontario  Bank," 
ana  shall  continue  such  Corporation  and  shall  have  perpetual 
SQccession  under  a  corporate  seal,  with  power  to  alter  and 
change  the  same  at  pleasure,  and  mav  sue  and  be  sued,  im- 
plead or  be  impleaded  in  all  Courts  of  Law  as  other  Corpor- 
ations may  do  ;  and«hall  have  power  to  acquire  and  hold,  real  Real  estate 
and  immoveable  estate  for  the  management  of  their  business,  iin^it«<l- 
not  exceeding  the  yearly  value  of  Three  Thousand  Founds 
Currency,  and  may  sell,  alienate  or  exchange  the  same,  and 
acquire  other  instead,  and  may,  when  duly  organized  as  herein- 
after provide^,  make,  ordain  and  establish,  such  rules,  regu-  By-laws, 
lations  and  by-laws,  as  to  them  shall  seem  meet  and  necessary 
for  the  due  and  proper  administration  of  their  affairs  and  the 
management  of  the  said  Bank,  (such  by-laws,  rules  and  regula- 
jions  not  being  inconsistent  with  this  Act  or  contrary  to  the 
laws  of  this  Province  :)  Provided,  however,  that  such  by-laws.  Proviso. 
2^es  and  regulations,  shall  be   submitted  for  approval  to  the 
Stockholders  or  Shareholders  in  the  said  Bank,  at  their  regular 
annual  meetings. 

U.  The  Capital  Stock  of  the  said  Bank  (the  words  "  the  said  capital  i;250y 
Bank"  meaning  throughout  this  Act  the  Corporation  aforesaid)  000  in  shares' 
*all  be  Two  Hundred  and  Fifty  Thousand  Pounds  Currency,  of  irioeach. 

divided 
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divided  into  shares  of  Ten  Pounds  Currency,  or  Forty  Dollars, 
which  shall  be  and  are  hereby  vested  in  the  several  persons 
who  shaU  subscribe  for  the  same,  their  legal  representatives 
and  assigns. 

First  meeting  HI.  As  soon  as  the  sum  of  One  Hundred  Thousand  Pounds 
m  ^^to^^"  ^^  ^^  ^^^  ^^^^  Capital  Stock  shall  have  been  subscribed,  and 
Twenty-Five  Thousand  Pounds  actually  paid  in  thereupon,  i* 
shall  and  may  be  lawful  for  the  subscribers,  or  a  majority  of 
them,  to  call  a  hneeting  at  some  place  to  be  named,  in  Bow- 
manville,  for  the  purpose  of  proceeding  to  the  election  of  th( 
number  of  Directors  for  the  said  Bank  hereinafter  mentioned, 
and  such  election  shall  then  and  there  be  made  by  a  majority 
of  shares  voted  upon,  in  the  manner  hereinafter  described  in 
respect  of  the  annual  election  of  Directors,  and  the  person^ 
then  and  there  chosen  shall  be  the  first  Directors,  and  shali 
be  capable  of  serving  until  the  first  ^Monday  of  June,  which  wilj 
be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
and  fifty-eight ;  Provided  always,  that  no  such  meeting  of  the 
said  subscribers  shall  take  place  until  a  notice  specify'mg  the 
objects  of  such  meeting,  is  published  in  one  or  more  newspapers 
published  in  Bowmanville,  at  least  twenty  days  previous  to 
such  time  of  meeting. 


Directors  to 
serve  until 
June,  1858. 


Proviso. 


Instalments 
on  shares. 


Proviso  :  ten 
per  cent  pay- 
able on  sub- 
scribing. 

Proviso  :  at 
what  time  the 
bank  may 
commence 
business. 

Proviso  : 
within  what 
times  the  full 
Capital  shall 
be  paid  up. 


Subscribers 
may  pay  in 
full,  £c., 


IV.  The  shares  of  the  Capital  Stock  subscribed  {or  shall  be 
paid  in  and  by  such  instalments,  and  at  such  times  and  places, 
as  the  said  Directors  shall  appoint ;  and  execiRors,  adminis- 
trators and  curators  paying  instalments  upon  the  shares  of 
deceased  Shareholders,  shall  be  and  they  are  hereby  respectively 
indemnified  for  paying  the  same ;  Provided  always,  that  no 
share  or  shares  shall  be  held  to  be  lawfully  subscribed  for 
unless  a  sum  equal  to  at  least  ten  pounds  per  centum  on  the 
amount  subscribed  for  be  actually  paid  at  the  time  of  subscrib- 
ing ;  Provided  further,  that  it  shall  not  be  lawful  for  the  sub- 
scribers to  the  Capital  Stock  hereby  authorized  to  be  raised,  to 
commence  the  business  of  Banking  until  a  sum  not  less  than 
Twenty-Five  Thousand  Pounds  shall  have  been  duly  paid  in 
by  such  subscribers ;  Provided  further,  that  the  remainder  oi 
the  said  Capital  Stock  shall  be  subscribed  and  paid  np  slb 
follows,  that  is  to  say,  the  sum  of  Twenty-Five  Thousand 
Pounds  within  eighteen  months;    the  further   sum  of  Fifty 
Thousand  Pounds  within  three  years ;  the  further  sum  of  Fifty 
Thousand   Pounds  within   four  years;  and  the  further  snni 
of  One    Hundred  Thousand  Pounds  within  five  years  after 
the  said  Bank  shall  have  so  commenced  the  business  of  Bankiii^t 
under  penalty  of  forfeiture  of  their  Charter. 

V.  If  any  person  or  persons  subscribing  for  shares  of  the 
Capital  Stock  of  the  said  Bank  shall  also  be  willing  to  pay  op 
at  the  time  of  subscribing  the  full  amount  of  the  shares  sn^ 
scribed  lor,  it  shall  and  may  be  lawful  for  the  Directors  of  tfce 
Bank,  and  at  any  time  within  the  period  hereinbefore  limited 

for 
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for  subscnbing  for  such  stock,  to  admit  and  receiye  such  sub- 
scriptions and  full  payment  or  payment  of  any  number  of 
instalments. 

VI.  If  any  Shareholder  or  Shareholders  shall  refuse  or  neglect  Forftitar*  fbr 
to  pay  any  instalment  upon  his,  her  or  their  shares  of  the  said  non-ip»yin«iit 
Capital  Stock  at  the  time  or  times  required  by  the  Directors  as 
aforesaid,   such    Shareholder  or    Shareholders  shall  incur  a 
forfeiture  to  the  use  of  the  said  Bank  of  a  sum  of  money  equal 
to  ten  pounds  per  centum  on  the  amount  of  such  shares  ;  and 
moreover,  it  shall  be  lawful  for  the  Directors  of  the  said  Bank 
(without  any  previous  formality  other  than  thirty  days'  public 
notice  of  their  intention)  to  sell  at  public  auction  the  said 
shares  or  so  many  of  the  said  shares  as  shall,  after  deducting 
the  reasonable  expenses  of  the  sale,  yield  a  sum  of  money 
sufficient  to  pay  the  unpaid  instalments  due  on  the  remainder 
of  the  said  shares,  and  the  amount  of  forfeitures  incurred  on 
the  whole  ;  and  the  President  with  the  Vice-President,  or  the  Sales  of 
Cashier  of  the  said  Bank,  shall  execute  the  transfer  to  the  pur-  ^^J^,^ 
chaser  of  the  shares  of  stock  so  sold,  and  such  transfer  being  are  not  paid, 
accepted  shall  be  as  valid  and  effectual  in  law  as  if  the  same 
had  been  executed  by  the  original  holder  or  holders  of  the 
shares  of  the  stock  thereby  transferred  ;  Provided  always,  that  Proviao. 
nothing  in  this  section  contained  shsdl  be  held  to  debar  the 
Directors  or  Shareholders  at  a  general  meeting  from  remitting 
either  in  whole  or  in  part,  and  conditionally  or  unconditionally, 
any  forfeiture  incurred  by  the  non-payment  of  any  instalments 
as  aforesaid. 

VII.  The  chief  place  or  seat  of  business  of  the  said  Bank  chief  plaoe  of 
shall  be  in  Bowmanville,  but  it  shall  and  may  be  lawful  for  the  Imsiiien. 
Diiectois  of  the  Bank  to  open  and  establish  in  other  places,  Branehes. 
Towns  and  Cities  in  this  Province,  Branches  or  Agencies,  or 

Offices  of  discount  and  deposit  of  the  said  Bank,  under  such 
mles  and  regulations  for  the  good  and  faithful  management  of 
the  same,  as  to  the  said  Directors  shall  from  time  to  time  seem 
meet,  not  being  repugnant  to  any  law  of  this  Province,  to  this 
Act,  or  to  the  by-laws  of  the  skid  Bank. 

VIII.  For  the  management  of  the  alTairs  of  the  said  Bank,  Seven  Direo* 
there  shall  be  seven  Directors  annually  elected  by  the  Share-  *?"*^^ 
holders  of  the  Capital  Stock  thereof,  at  a  general  meeting  of  2^*^  ^ 
tnem  to  be  held  annually,  on  the  first  Monday  in  June  in  each  majori^  of 
ycai  following  the  first  election,  as  hereinbefore  mentioned  ;  at  ▼otee. 
^hich  meetings  the  Shareholders  shall  vote  according  to  the  scale 
^  nile  of  votes  hereinafter  established ;  and  the  Directors  elected 
^y  &  majority  of  votes  ^ven  in  conformity  to  such  rule  or  scale, 
«hall  be  capable  of  serving  as  Directors  for  the  ensuing  twelve 
^pQths ;  and  at  their  m:st  meeting  after  such  election  the  PN^deni 
^trectoTs  shall  choose  oat  of  their  number  a  President  and  a  Vioa-Fre- 

j^President,  who  shall  hold  their  offices  respectively  during  ^^^^ 
^  same  period ;  and  in  case  of  a  vacancy  occurring  in  the  said 
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number  of  seven  Diiectors,  the  remaining  Directors  shall  fill 
the  same  bj  election  from  among  the  Shareholders,  and  snch 
Director  so  elected  shall  be  capable  of  serving  as  a  Director 
until  the  next  annual  general  meeting  of  the  Shareholders ;  and 
if  the  vacancy  occurring  in  the  said  number  of  seven  Diieetois 
shall  also  cause  the  vacancy  of  the  office  of  President  or  of 
Vice-President,  the  Directors  at  their  first  meeting  after  their 
number  shall  have  been  completed  as  aforesaid,  shall  fill  the 
vacant  office  by  choice  or  election  from  among  themselves,  and 
the  Director  so  chosen  or  elected  to  be  President  or  Vice- 
President  shall  fill  the  office  to  vsrhich  he  shall  be  so  chosen  or 
elected  until  the  next  general  annual  meeting  of  the  Share- 
holders ;  Provided  always,  that  each  of  the  Directors  shall  be 
the  holder  and  proprietor  in  his  own  name  of  not  less  than  fifty 
shares  of  Capital  Stock  of  the  said  Bank  wholly  paid  up,  and 
shall  be  a  natural-bom  or  naturalized  subject  of  Her  Majesty  ; 
And  provided  also,  that  it  shall  be  lawful  for  the  Share- 
holders at  any  annual  meeting  to  pass  a  by-law  directing  that 
four  of  the  Directors  in  office  at  the  period  of  such  annual  elec- 
tion shall  be  re-elected  for  the  next  ensuing  twelve  months. 

IX.  If  at  any  time  it  shall  happen  that  an  election  of  Direc- 
tors shall  not  be  made  or  take  effect  on  the  day  fixed  by  this 
Act,  the  said  corporation  shall  not  be  deemed  or  taken  to  be 
thereby  dissolved,  but  it  shall  be  lawful  at  any. subsequent  time 
to  make  such  election  at  a  general  meeting  of  the  shareholders 
to  be  called  for  that  purpose  ;  and  the  Directors  in  office  when 
such  failure  of  election  shall  take  place  shall  remain  in  office 
until  such  election  shall  be  made. 

Wlio  may  in-      X.  The  books,  correspondence  and  funds  of  the.  said  Bank 
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shall  at  all  times  be  subject  to  the  inspection  of  the  Directors, 
but  no  shareholder  not  being  a  Director  shall  inspect  or  be 
allowed  to  inspect  the  accotmt  or  accounts  of  any  person 
or  persons  dealing  with  the  said  Bank. 

XI.  At  all  meetings  of  the  Directors  of  the  said  Bank  not  le&s 
than  three  of  them  shall  constitute  a  board  or  quorum  for  the 
transaction  of  business ;  and  at  the  said  meetings  the  President, 
or  in  his  absence  the  Vice-President,  or  in  their  absence  one 
of  the  Directors  present  to  be  chosen  pro  tempore  shall 
preside  ;  and  the  President,  Vice-President  or  President  pro 
tempore  so  presiding,  shall  vote  as  a  Director  only. 


Directors  to  ^H.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said 
make  By-laws  Bank  from  time  to  time  to  make  and  enact  By-laws,  Rules  bxA 
4x«  ^^«*  Regulations  fthe  same  not  being  repugnant  to  this  Act  or  to  the 

Laws  of  this  Province,)  for  the  proper  management  of  the  a&ii^ 
of  the  said  Corporation,  and  from  time  to  tuhe  to  alter  or  repeal 
the  same  and  others  to  make  and  enact  in  their  stead ;  ProTKied 
always,  that  no  By-Law,  Rule  or  Regulation  so  made  by  the 
Directors  shall  have  force  or  effect  until  the  same  shalL  afl^^ 
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weeks'  public  notice  have  been  confinned  by  the  shareholders 
at  an  annual  general  meeting,  or  at  a  special  general  meeting 
called  for  that  purpose. 

XIII.  The  shareholders  may,  b^  a  By-law  appropriate  a  sum  Fftymont  of 
of  money  for  the  remuneration  of  ihe  services  of  the  President  Resident  and 
and  Directors  as  such,  and  the  President  and  Directors  may     ^^  "* 
annually  apportion  the  same  among  themselves  as  they  may 

think  fit :  No  Director  shall  act  as  a  Private  Banker.  Proviso. 

XIV.  The  Directors  of  the  said  Bank  shall  have  power  to  Directors  to 
appoint  a  Cashier,  Assistant  Cashier  and  Secretary,  and  Clerks  JgP®^^^  ^"* 
and  servants  under  them,  and  such  other  oflScers  as  shall  be  g^^ts*^^ 
necessary  for  conducting  the  business  of  the  said  Bank,  and  to 

allow  reasonable  compensati(Mi  for  their  services  respectively, 
and  shall  also  be  capable  of  exercising  such  powers  and  au-  . 
thority  for  the  well  governing  and  ordering  of  the  affairs  of  the 
Corporation,  as  shall  be  prescribed  by  the  By-laws  thereof ; 
Piovided  always,  that  before  permitting  any  Cashier,  Assistant  iVorLao ;  se- 
Cashier,  Officer,  Clerk  or  servant  of  the  Bank  to  enter  upon  the  c'^^ity  to  be 
duties  of  his  office,  the  Directors  shall  require  him  to  give  bond  Jj^     " 
with  sureties  to  the  satisfaction  of  the  Directors,  that  is  to  say  : 
Every  Cashier  in  a  sum  not  less  than  five  thousand  pounds  ^ount. 
currency,  every  Assistant  Cashier  in  the  sum  of  three  thousand 
potmds  curtrency,  and  every  other  officer,  clerk  or  servant  in 
SQch  sum  of  money  as  the  Directors  shall  consider  adequate 
to  the  trust  reposed  in  him,  with  condition  for  good  and  faithful 
behaviour. 

XV.  It  shall  be  the  duty  of  the  Directors  to  make  half-yearly  Birectom  to 
dividends  of  so  much  of  the  ptofits  of  the  said  Bank  as  to  them  J*^**^^" 
shall  appear  advisable,  and  such  dividends  shall  be  payable  at  ^^^^' 
such  place  or  places  as  the  Directors  shall  appoint,  and  of 

which  they  shall  give  thirty  days'  public  notice  previously  ; 
Provided  always,  that  such  dividends  shall  not  in  any  manner  ProTiao. 
lessen  or  impair  the  Capital  Stock  of  the  said  Bank. 

XY I.  The  general  meetings  of  the  Shareholders  of  the  said  statement  of 
Bank  to  be  held  annually  as  aforesaid,  in  Bowmanville,  for  the  J?'^™^^!?? 
purpose  of  electing  Directors  in  the  manner  hereinbefore  pro-  ed  at  yearly 
vided,  shall  be  general  meetings  also  for  all  other  general  pur-  meetings,    ?i 
poses  touching  the  affairs  and  the  management  of  the  affairs  of  T^f^  *^^ 
the  said  Bank ;  and  at  each  of  the  said  annual  general  meetings  purposes^^ 
the  Directors  shall  exhibit  a  full  and  clear  statement  of  the 
ajBaiis  of  the  Bank. 

XVII.  The  number  of  votes  which  the  shareholders  of  the  Scale  of  vot- 
said  Bank  shall  respectively  be  entitled  to  give  at  their  meetings  ^  »t  G«ie- 
shall  be  according  to  the  following  scale,  that  is  to  say :  for  one  ^  »a««tu>g8- 
share  and  not  more  than  two,  one  vote  ;  for  every  two  shares 
above  two  and  not  exceeding  ten,  one  vote,  makmg  five  votes 
for  ten  shares;  for  every  four  shares  above  ten  and  not  exceeding 
4S*  •  thirty, 
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thirty,  one  TOte,  making  ten  votes  for  every  thirty  shares ; 
for  every  six  shares  above  thirty  and  not.  exceeding  sixty,  one 
vote,  making  fifteen  votes  for  sixty  shares ;  and  for  every  eight 
shares  above  sixty  and  not  exceeding  one  hundred,  one  vote, 
making  twenty  votes  for  one  hundred  shares ;  and  no  share- 
holder shall  be  entitled  to  give  a  greater  number  of  votes  than 
twenty  ;  and  it  shall  be  lawful  for  absent  shareholders  to  give 
their  votes  by  proxy,  such  proxy  being  also  a  shareholder,  and 
being  provided  with  a  written  authority  from  his  constituent  or 
constituents,  in  such  form  as  shall  be  established  by  a  By-law, 
and  which  authority  shall  be  lodged  in  the  Bank  ;  Provided 
always,  that  a  share  or  shares  of  the  capital  stock  of  the  said 
Bank  which  shall  have  been  held  for  a  less  period  than  three 
calendar  months  immediately  prior  to  any  meeting  of  the 
sharehdders,  shall  not  entitle  the  holder  or  holders  to  vote  at 
such  meeting  either  in  person  or  by  proxv  :  Rrovided  also, 
that  where  two  or  more  persons  are  joint  holders  of  shares,  it 
shall  be  lawful  that  one  only  of  such  joint  holders  be  empowered 
by  Letter  of  Attorney  from  the  other  joint  holder  or  holders,  or  a 
maj<»rity  of  them,  to  represent  the  said  shares  and  vote  accord- 
ingly :  And,  provided  also,  that  no  shareholder  who  shall  not  be 
a  natural-bom  or  naturalized  subject  of  Her  Majesty,  or  who 
shall  be  a  subject  or  citizen  of  any  Foreign  Prince  or  State,  shall 
either  in  person  or  by  proxy,  vote  at  any  meeting  whatever  of 
the  shareholders  of  the  said  Bank,  or  shall  assist  in  calling  any 
meeting  of  the  shareholders ;  any  thing  in  this  Aot  to  the  contrary 
Dotwitl^tanding. 

Bank  ^Officers      XVIII.  No  Cashier,  Assistant  Cashier,  Bank  Clerk  or  other 
^^*  *®  ^**^*3i  officer  of  the  Bank,  shall  vote  either  in  person  or  by  proxy  at 

iany  meeting  for  the  election  of  Directors,  or  hold  a  proxy  for 
that  purpose. 
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XIX.  Any  number,  not  less  than  twenty,  of  the  shareholders 
of  the  said  Bank,  who  together  shall  be  proprietors  of  at  least 
one  hundred  shares  of  the  paid  up  Capital   Stock  of  the  said 
Bank,  by  themselves  or  their  proxies,  or  the   Directors  of  the 
said  Bank,  or  any.  •foui'  of  them^  shall  respectively  have  power 
at  any  time  to  call  a  Special  General  Meeting  of  the  sharehold- 
ers of  the  said  Bank,  to  be  held  at  their  usu^  place  of  meet- 
ing in  Bowraairville,  upon  giving  six  weeks'  previous  public 
notice  thereof,  and  i^cifving  in  such  notice  the  object  ot  ob- 
jects of  such  meeting  ;  and  if  the  object  of  any  such  Special 
General  Meeting  be  to  consider  of  the  proposed  removal  of  the 
President  or  of  a  Director  or  Directors  of  the  CorpomtioD  for 
mal-administration  or  other  specified  and  apparently  just  cause, 
then  and  in  ^my  such  case  Ihe  person  ox  persons  whom  it  diall 
be  so  fHoposed  to  femove,  6hail,  from:  the  da^  on  which  tbe 
notice  shall  be 'first  publisbed,  he  suspeaided  fiom  the  dnti^of 
his  or  their  office  or  offices,  and  if  it  be  the  President  or  Vice- 
President  whose  cfottovial  shall  be  proposed  as  aforesaid,  his 
office  ahall  be  fitted  up  by  the  leraaining  Diseetois  (in  the  oinner 
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hereinbefoTe  provided  in  the  case  of  a  vacancy  oocmring 
in  the  office  ol  President  or  Vice-President),  who  shall  choose 
or  elect  a  Director  to  serve  as  such  President  or  Vice-President 
daring  the  time  such  suspension  shall  continue  to  be  undecided 

apon. 

XX.  The  shares  of  the  capital  stock  of  the   said  Bank  shall  shares  to  bo 
be  held  and  adjudged  to  be  personal  estate,  and  s^all  be  trans-  peraonal  es- 
missible  accordinglv,  and  shall  be  assignable  and  transferable  ****** 
at  the  chief  plaoe  of  business  of  the  said  Bank,  or  at  any  of  its 
Branches  which  the  Directors  shall  appoint  for  that  purpose, 
and  according  to  such  form  as  the  Directors  shall  from  time   to 
time  prescribe  ;  but   no  assignment  or  transfer  shall  be  valid  Tranafers  of 
and  effectual   unless  it  be  made   and  registered   in  a  Book  or  ^^^.  ™^ 
Books  to  be  kept  by  the  Directors  for  that  purpose,  nor  until  ^^  th?Bank 
the  person  or  persons  making  the  same  shall  previously  dis-  Books, 
cha^  all  debts  actually  due  or  contracted,  and  not  then  due 
by  him,  her  or  them  to  the  Bank,  which  may  exceed  in  amount 
the  remaining  stock  (if  any)  belonging  to  such  person  or  per- 
sons ;  and  no  fractional  part  or  parts  of  a  share  or  other  than  a  gharea  sold 
whole  share  shall  be  assignable  or  transferable  ;  and  when  any  under  execu- 
share  or  shares  of  the  said  capital  stock  shall  have  been  sold  *^°'^- 
under  a  writ  of  execution,  the  Sheriff  by  whom  the  writ  shall 
have  been  executed  shall,  within  thirty  days  after  the  sale, 
leave  with  the  Cashier  of  the  B^nk  an  attested  copy  of  the  writ, 
with  the  certificate  of  such  Sheriff  indorsed  thereon,  certifying  Bank's  lion  ; 
to  whom  the  sale  has  been  made,  and  thereupon  (but  not  until  ^^^  Sl^ares. 
after  all  debts  due  or  contracted,   but  not  then   due,  by  the 
original  holder  or  holders  of  the  said  shares  to  the  Bank,  shall 
have  been  discharged  as  aforesaid,)  the  President,  or  Vice-Pre- 
sident, or  Cashier  of  the  Corporation  shall  execute  the  transfer 
of  the  share  or  sliares  so  sold  to  the  purchaser,  and  such  transfer 
being  duly  executed,  shall  be  to  all  intents  and  purposes  as 
valid  and  effectual  in  law  as  if  it  had  been  executed   by  the 
original  holder  or  holders  of  the  said  share  or  shares  ;  any  law 
or  ujjage  to  the  contrary  notwithstanding. 

XXI.  Shares  in  the  capital  stock  of  the  said  Bank  may  be  shwoa  may 
made  transferable,  and  the  dividends  accruing  thereon  may  be  be  tranaferrod 
made  payable  in  the  United  Kingdom,   in  like  manner  as  such  ^|^*|n\he 
shares  and  dividends  are  respectively  transferable  and  payable  united  King- 
at  the  Chief  Office  of  the  said  Bank  in  Bowmanville  ;  and  to  dom. 
that  end  the  Directors  may  from  lime  to  time  make  such  rales 
and  regulations  and  prescribe  such  forms,  and  appoint   such 
agent  or  agents  as  they  may  deem  necessary  ;  Provided  always,  ProYiso. 
that  at  no  time  shall  more  than  one  half  of  the  whole   capital 
stock  be  registered  in  the  book  to  be  kept  for  that  purpose  in 
the  United  Kingdom. 

XXH.  If  the  interest  in  any  share  in  the  said  Bank  become  By  what  de- 
transmitted  in  consequence  of  the  death  or  bankruptcy,  or  in-  claration,  ftp., 
solvency  of  any  shareholder,  or  in  consequence  of  the  marriage  *  ®  ""*" 

of 
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miaeioB  of  of  a  female  shaieholder,  or  by  any  other  iawfiil  means  than  bj 
Shares,  other-  a  transfer  according  to  the  provisions  of  this  Act,  such  trans- 
byregtlSr  Hiission  shall  be  authenticated  by  a  declaration  in  writing  as 
truul^r  shall  hereinafter  mentioned,  or  in  such  other  manner  as  the  Direc- 
be  Mthenti-  tors  of  the  Bank  shall  require  ;  and  every  such  declaxaticHi 
^  shall  distinctly  state  the  manner  in  which,  and  the  party  to 

whom,  such  share  shall  have  been  so  transmitted,  and  shall  be 
by  such  party  made  and  signed  ;  and  every  such  declaration 
shall  be,  by  the  party  making  and  signing  the  same,  acknow- 
ledged before  a  Justice  of  a  Court  of  Record,  or  before  the 
Mayor,  Provost  or  Chief  Magistrate  of  a  City,  Town,  Boroagli 
or  other  place,  or  before  a  Public  Notary,  where  the  same  sbalJ 
be  made  and  signed  ;  and  every  such  declaration  so  signed  and 
acknowledged  shall  be  left  with  the  Cashier,  or  other  Officer  or 
Agent  of  the  Bank,  who  shall  thereupon  enter  the  name  of  the 
party  entitled  under  such  transmission  in  the  Register  of  Share- 
holders ;  and  until  such  transmission  shall  have  been  so  au- 
thenticated, no  party  or  person  claiming  by  virtue  of  any  such 
transmission,  shall  be  entitled  to  receive  any  share  of  the  pro- 
fits of  the  Bank,  nor  to  vote  in  respect  of  any  such  share  as  the 
Pnmso :  u  to  holder  thereof  ;  Provided  always,  that  every  such  declaration 
nuMle  in^fo^  ^^^  instrument  as  by  this  and  the  following  section  of  this  Act 
eign  parts.  is  required  to  perfect  the  transmission  of  a  share  in  the  Bank 
which  shall  be  made  in  any  other  country  than  in  this  or  some 
other  of  the  British  Colonies  in  North  America,  or  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  shall  be  further  authen- 
ticated by  the  British  Consul  or  Vice-Consul,  or  other  the  ac- 
credited Representative  of  the  British  Government  in  the  coun- 
tty  where  the  declaration  shall  be  made,  or  shall  be  made  di- 
rectly before  such  British  Consul,  or  Vice-Consul  or  other 
Pronso.  accredited  Representative ;  And  provided  also,  that  nothing  in 

this  Act  contained  shall  be  held  to  debar  the  directors,  cashier, 
or  other  officer  or  agent  of  the  Bank  from  requiring  corrobo- 
rative evidence  of  any  fact  or  facts  alleged  in  any  such  decla- 
ration. 

If  the  trana-  XXIII.  If  the  transmission  of  any  share  of  the  said  Bank  be 
xuu^ii^  of  a  ^y  virtue  of  the  marriage  of  a  female  shareholder,  the  declaration 
female  Share-  shall  contain  a  copy  of  the  register  of  such  marriage  or  other 
holder.  particulars  of  the   celebration  thereof,  and    shall  declare  the 

identity  of  the  wife  with  the  holder  of  such  share  ;  and  if  the 
transmission  have  taken  place  by  virtue  of  any  testamentaiy 
instrument,  or  by  intestacy,  the  probate  of  the  will  or  the  letters 
of  administration,  or  act  of  curatorship,  or  an  official  extract 
therefrom,  shall,  together  with  such  declaration,  be  produced 
and  left  with  the  cashier  or  other  officer  or  agent  of  the  Bank, 
who  shall  thereupon  enter  the  name  of  the  party  entitled  under 
such  transmission  in  the  Register  of  Shareholders. 

2fShL^b'''  XXIV.  If  the  transmission  of  any  share  or  shares  in  tie 
will  or  intes-  Capital  Stock  of  the  said  Bank  be  by  decease  of  any  Sba^ 
tw^  holder,  the  production  to  the  Directors  and  deposit  with  tlicm 

of 
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ofaay  probate  of  the  will  of  the  deceased  Shareholder,  or  of 
letters  of  administration  of  his  estate  granted  by  any  Court  in 
this  Province  having  power  to  grant  such  probate  or  letters  of 
administration,  or  by  any  prerogative,  diocesan,  or  peculiar 
court  or  authority  in  England,  Wales,  Ireland,  India,  or  any 
other  British  colony,  or  ol  any  testament,  testamentary,  or  testa- 
ment dative  expede  in  Scotland,  or  if  the  deceased  Share- 
holder shall  have  died  out  of  Her  Majesty's  dominions,  the  pro- 
duction to  and  deposit  with  the  Directors  of  any  probate  of  his 
will  or  letters  of  administration  of  his  property,  or  other  docu- 
ment of  like  import  granted  by  any  Court  or  authority  having 
theiequisite  power  in  such  matters,  shall  be  sufficient  justifica- 
tion and  authority  to  the  Directors,  for  paying  any  dividend  or 
transferring  or  authorizing  the  transfer  of  any  share  in  pursuance 
of,  and  in  conformity  to  such  probate,  letters  of  administration 
or  other  such  document  as  aforesaid. 

XXV.  The  said  Bank  shall  not  be  bound  to  see  to  the  execu-  Bank  not 
tion  of  any  trust,  whether  expressed,  implied,  or  constructive,  ^^ite  tT 
to  which  any  of  the  shares  of  its  stock  shall  be  subject ;  and  whloh  Shares 
the  receipt  of  the  party  in  whose  name  any  such  share  shall  are  sulgect. 
stand  in  the  books  of  the  Bank,  or  if  it  stands  in  the  name  of 

more  parties  than  one,  the  receipt  of  one  of  the  parties,  shall 
&omtime  to  time  be  a  sufficient  discharge  to  the  Bank  for  any 
dividend  or  other  sum  of  money  payable  in  respect  of  such 
share,  notvnthstanding  any  trust  to  which  such  share  may  then 
be  subject,  and  whether  or  not  the  Bank  have  had  notice  of 
such  trast ;  and  the  Bank  shall  not  be  bound  to  see  to  the 
application  of  the  money  paid  upon  such  receipt ;  any  law  or 
nsage  to  the  contrary  notwithstanding. 

XXVI.  It  shall  be  the  duty  of  the  Directors  of  the  said  Bank  Bonk  toinyeat 
to  in?egt,  as  speedily  as  the  Debentures  hereinafter  mentioned  ?P^  ^^J^  ^' 
can  be  procured  from  the  Receiver  General,  and  to  keep  in-  cap^  m^ 
vested  at  all  times  in  the  Debentures  of  this  Province,  payable  provincial  op 
within  the  same,  or  secured  upon  the  Consolidated  Municipal  JJ^^^^^^ 
Loan  Fund,  one-tenth  part  of  the  whole  paid  up  capital  of  the  Debentures, 
said  Bank,  and  to  make  a  return  of  the  numbers  and  amount  Return  to  be 
of  8nch  debentures,  verified  by  the  oaths  and  signatures  of  the  made. 
President  and  Chief  Cashier  or  Manager  of  the  said  Bank  to 

the  Inspector  General  in  the  month  of  January  in  each  year, 
tinder  the  penalty  of  the  forfeiture  of  the  Charter  of  the  said 
Bank  in  default  of  such  investment  and  return. 

XXVII.  The  said  Bank  shall  not  either  directly  or  indirectly  Bank  not  to 
hold  any  lands  or  tenements  (save  and  except  such  as  by  the  ^^^^  ^^  P'^ 
first  section  of  this  Act  it  is  specially  authorized  to  acquire  and  m^iT ewtiwi 
hold),  or  any  ships  or  other  vessels,  or  any  share  or  shares  of  1. 

p^  9^pital  ||)ck  of  the  said  Bank,  or  of  any  other  Bank  in  this 
Province ;  iS^  shall  the  said  Bank  either  directly  or  indirectly 
jend  money  or  make  advances  upon  the  security,  mortgage  or 
hypothecation  {kypothiqae)  of  any  lands  or  tenements,  or  of 

any 
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any  ships  or  other  vessels,  nor  npon  the  security  or  pledge  of 
any  share  or  shares  of  the  Capital  Stock  of  the  said  Bank,  or 
Nor  exercue    of  any  goods,  wares  or  merchandize  ;  nor  shall  the  said  Bank 
^Jd^**  buBi-  ®^^^®'  directly  or  indirectly  raise  loans  of  money,  or  deal  in 
"*         the  buying,  selling,  or  bartering  of  goods,  wares  or  merchan- 
dize, or  engage  or  be  engaged  in  any  trade  whatever,  except 
as  a  dealer  in  gold  and  silver  bullion,  bills  of  e;schange,  dis- 
counting of  promissory  notes  and  negotiable  securities,  and  in 
such  trade  generally  as  legitimately  appertains  to  the  business 
FroTiso : may  of  banking:  Provided  always,  that  the  said  Bank  may  take 
^*^^^"&J*'a8    *^^  ^^^^  mortgages  and  hypotheques  on  real  estate,  and  on 
SmtionJ       ships,  vessels,  and  other  personal  property  in  this  Province,  by 
security.         way  of  additional  security  for  debts  contracted  to  the  Bank  in 
the  course  of  its  dealings,  and  also  for  such  purpose  may  pur- 
chase and  take  any  outstanding  mortgages,  judgments  or  other 
charges  upon  the  real  or  personal  property  of  any  debtor  oi  the 
said  Bank. 

Disconnta  to        XXVIII.  The  aggregate  amount  o^  discounts  and  advances 

M^^^ted  to        niade  by  the  said  Bank  u!pon  commercial  paper  or  securities 

t^ntieth  of  ^  bearing  the  name  of  any  Director  of  the  said  Bank,  or  the 

the  whole.       name  of  any  copartnership  or  firm  \h  which  any  Director  of  the 

said  Bank  shall  be  partner,  shall  not  at  any  one  time  exceed 

one-twentieth  of  the    total  amount   of  discounts  or  advances 

made  by  the  Bank  at  the  same  time. 

Bank  may  re-      XXIX,  The  Bank  may  allow  and  pay  interest  not  exceeding 

Umdiaoounts,  the  legal  rate  in  this  Province,  upon  money  deposited  in  the 

Bank ;   and  in  discounting  promissory  notes,   bills,  or  other 

negotiable   securities   or  papers,   may  receive   or  retain  the 

discount  thereon  at  the  time  of  discounting  or  negotiating  the 

May  charp  a  same  ,  and  when  notes,  bills,  or  other  negotiable  securities  or 

P'^^"^  ^^     papers  are  bond  fide  payable   at  a  place  within  the  Province 

cer    n  eases,  ^jg-g^^j^^  {xoxa  that  at  which  they  are  discounted,  the  Bank  may 

also,  in  addition  to  the  discount,  receive  or  retain  an  amount 

not  exceeding  one  half  i^r  centum  on  the  amount  of  each  such 

May  charge     note,  bill,  or  other  negotiable  security  or  paper :  and  the  Bank 

MaSsftiie      "^*^y  charge  any  note  or  bill  held  by*  and  made  payable  at  the 

deposit  ac-      Bank,  against  the  deposit  account  of  the  maker  or  acceptor  of 

counts  of  oer-  sucb  note  or  bill,  at  the  maturity  thereof;  any  law,  statute  or 

Sereto^*'^     usage  to  the  contrary  notwithstanding. 

Certain  XXX.  The   bonds,   obligations   and:  bills  obligatory  or  of 

^»^8»  *c.,  of  credit  of  the  said  Bank,  under  its  common  seal,  and  signed  by 
S  TO*i^abie  ^^^6  President  or  Vice-President,  and  countersigned  by  a  Cashier 
by  indorse-  or  Assistant  Cashier  thereof,  whkh  shall  be  made  payable  to 
"**^*-  any  person  or  persons,   shall  be   assignable  by  indorsement 

thereon  under  the  hand  or  hands  of  such  person  or  persons,  and 
of  his,  her,  or  their  assignee  or  assignees,  and  so  a^absolutely 
to  transfer  and  vest  the  property  thereof  in  th^several  as- 
signees successively,  and  to  enable  such  assignee  or  aasignces 

to  bring  and  maintain  an  action  or  actions  thereon,  in  hi^l^^ 

or 
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(»*  tbeir  own  name  or  names;   and  signification  of  any  assign- 
ment by  indorsement  shall  not  be  necessary,  any  law,  custom 
or  usage  to  the  contrary  notwithstanding ;  and  bills  or  notes  of  Bills  and 
the  said  Bank,  signed  by  the  President,  Vice-President,  Cashier  ^^®  J*^^^ 
or  other  officer  appointed  by  the  Directors  of  the  said  Bank  to  jj^^^  g^i. 
sign  the  same,  promising  the  payment  of  money  to  any  person 
or  persons,  his  or  their  order,  or  to  the  bearer,  though  not  under 
the  corporate  seal  of  the  said  Bank,   shall   be   binding  and 
obligatory  upon  it  in  the  like  manner  and  with  the  like  force 
and  effect  as  they  would  be  upon  any  private  person^,  if  issued 
by  him  in  his  private  or  natural  capacity,  and  shall  be  assign- 
able in  like   manner  as  if  they  were  so  issued   by  a  private 
peison  in  his  natural  capacity  :  Provided  alw^s,  that  nothing  Proviso  :  Di- 
in  this  Act  shall  be  held  to  debar  the  Directors  of  the  said  Bank  rectors  may 
from  authorizing  or  ^deputing  from  time  to  time  any  Cashier,  officerrto*"^ 
Assistant  Cashier  or  Officer  of  the  Bank,  or  any  Director  other  sign  notes, 
than  the  President  or  Vice-President,  or  any  Cashier,  Manager 
or  local  Director  of  any  branch  or  office  of  discount  and  deposit 
of  the  said  Bank  to  sign  the   bills  or  notes  of  the  Corporation 
intended  for  general  circulation   and  payable  to  order  or   to 
bearer  on  demand. 

XXXI.  And  whereas  it  may  be  deemed  expedient  that  the  Recital, 
name  or  names  of  the  person  or  persons  intrusted  and  autho- 
rized by  the  Bank  to  sign  bank  notes  and  bills  on  behalf  (rf  the 

Bank,  should  be  impressed  by  machinery  in  such  form  as  may 
from  time  to  time   be  adopted  by  the  Bank,  instead   of  being 
subscribed  in  the  hand- writing  of  each  person  or  persons  respec- 
tively ;  And  whereas  doubts  might  arise  respecting  the  validity 
of  such  notes  :  Be  it  therefore  further  declared  and  enacted,  that  SigMture  to 
aJi  bank  notes  and  bills  of  the  "  Ontario  Bank  "  whereon  the  ^y  be^'ia- 
name  or  names  of  any  person  or  persons  intrusted  or  authorized  presad  by  mar 
to  sign  such  notes  or  bills  on  behalf  of  the  Bank,  shall  or  may  chinery. 
become  impressed  by  machinery  provided  for  that  purpose,  by 
or  with  the  authority  of  the  Bank,  shall  be  and  be  taken  to  be 
good  and  valid  to  all  intents  and  purposes,  as  if  such  notes  and 
bills  had  been  subscribed  in   the  proper  hand-writing  of  the 
person  or  persons  intrusted  and  authorized  by  the  Bank  to  sign 
the  same  respectively,  and  shall  be  deemed  and  taken  to  be 
bank  notes  or  bills  within  the  meaning  of  all  laws  and  statutes 
whatever ;  and  shall  and  may  be  described  as  bank  notes  or  bills 
JQ  all  indictments  and  civil  or  criminal  proceedings  whatsoever ; 
^y  law,  statute  or  usage  to  the  contrary  notwithstanding. 

XXXII.  The  notes  or  bills  of  the  Bank  made  payable  to  order  Bank  notes 
or  bearer,  and  intended  for  general  circulation,  whether  the  same  payable  at 
shall  issue  from  the  chief  seat  or  place  of  business  of  the  said  P^®  of  date. 
Bank  in  Bowmanville,  or  from  any  of  its  branches,  shall  be 

payable  on-demand  in  specie  at  the  place  where  they  bear  date. 

XXXIII.  A  suspension  by  the  said  Bank  either  at  its  chief  Suspension  of 
place  or  seat  of  business  in  Bowmanville  aforesaid,  or  at  any  payment  for 

of 
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of  its  branches  or  offices  of  discoant  and  deposit  at  any  othec. 
place  in  this  Province,  of  payment  on  demand  in  specie  of  the 
notes  or  bills  of  the  said  Bank,  payable  there  on  demand,  shall, 
if  the  time  of  suspension  extend  to  sixty  days  consecntiYely  or 
at  intervals,  within  anv  twelve  consecative  months,  operate  as, 
and  be  a  forfeiture  of  its  charter,  and  of  all  and  every  the 
privileges  granted  to  it  by  this  or  any  other  Act 

XXXIV.  The  total  amount  of  the  bank  notes  and  bills  of  the 
Bank,  of  all  values  in  circulation  at  any  one  time,  shall  never 
exceed  the  aggregate  amount  of  the  paid  up  capital  stock  of  the 
Bank,  and  the  gold  and  silver  coin,  and  bullion  and  debentures, 
or  other  securities  reckoned  at  par,  issued  or  guaranteed  by  the 
Government  under  the  authority  of  the  Legislature  of  this  Pro- 
vince, on  hand  ;-  and  of  the  bank  notes  and  bills  in  circulation 
at  any  one  time,  not  more  than  one-fifth  of  the  said  aggregate 
amount  shall  be  in  bank  notes  or  bills  under  the  nominal  value 
of  one  pound  currency  each  ;  but  no  bank  note,  or  bill  of  the 
bank  under  the  nominal  value  of  five  shillings  shall  be  iaaued 
or  put  in  circulation. 

XXXV.  The  total  amount  of  the  debts  which  the  said  bank 
shall  at  any  one  time  owe,  whether  by  bond,  bill,  note  or  other- 
wise, shall  not  exceed  three  times  the  aggregate  amount  otits 
capital  stock  paid  in,  and  the  deposits  made  in  the  bank  in 
specie  and  government  securities  for  money ;  and  in  case  of 
excess,  or  in  case  the  total  amount  of  the  bills  or  notes  of  the 
said  Bank  payable  to  order  or  to  bearer  on  demand,  and  in- 
tended for  general  circulation,  shaU  at  any  time  exceed  the 
amount  hereinbefore  limited,  the   said  Bank   shall  forfeit  its 
charter  and  all  the  privileges  granted  to  it  by  this  or  any  other 
Act,  and  the  Directors  under  whose  administration  the  excess 
shall  happen  shall  be  liable  jointly  and  severallv  for  the  same, 
in  their  private  capacity,  as  well  to  the  shareholders  as  to  the 
holders  of  the  bonds,  bills  and  notes  of  the  said  Bank,  and  an 
action  or  actions  in  this  behalf  may  be  brought  against  them  or 
any  of  them,  and  the  heirs,  executors,  administrators,  or  curators 
of  them  or  any  of  them,  and  be  prosecuted  to  judgment  and 
execution  according  to  law,  but  such  action  or  actions  shall  not 
exempt  the  said  Bank,  or  its  lands,  tenements,  goods  or  chattels 
from  being  also  liable  for  such  excess  :  Provided  always,  that 
if  any  Director  present  at  the   time  of  contracting  any  such 
excess  of  debt,  do  forthwith,  or  if  any   Director  absent  at  the 
time  of  contracting  any  such  excess  of  debt  do  within  twenty- 
four  hours  after  he  shall  have  obtained  a  knowledge  thereof, 
enter  on  the  minutes  or  register  of  the  Bank  his  protest  against 
the  same,  and  do  within  eight  days  thereafter  publish  such  pro- 
test in  at  least  one  newspaper  published  in  Bowmanville,  such 
Director  may  thereby  and  not  otherwise,  exonerate  anddischaigc 
himself,  his  heirs,  executors  and  administrators  or  curatoi^ 
from  the  liability  aforesaid,  any  thing  herein  contained,  or  any 
law  to  the  contrary  notwithstanding ;  Provided  always,  that 
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such  justification  shall  not  enoxerate  any  Director  from  his 
liability  as  a  shareholder. 

XXXVL  In  the  event  of  the  property  and  assets  of  the  said  Lixdtation  of 
Bank  becoming  insufficient  to  liquidate  the   liabilities  and  en-  ^^^,5^ 
gagements  or  debts  thereof,  the  shareholders  of  its  stock  in  their  j^  oa«e^o/in- 
private  or  natural  capacities  shall  hb  liable  and  responsible  for  soiTenoy  of 
the  deficiency,  but  to  no  greater  extent  than  to  double  the  *^«  ^^^> 
amount  of  their  respective  shares,  that  is  to  say,  the  liability  and 
responsibility  of  each  shareholder  to  the  creditors  of  the  said 
Bank  shall  be  limited  to  a  sum  of  money  equal  in  amount  to  his 
stock  therein,  over  and   above  any  instalment  or  instalments 
which  may  be  unpaid  on  such  stock,  for  which  he  shall  also 
remain  liable  and  shall  pay  up :  Provided  always,  that  nothing  Proviso. 
in  this  section  contained  shall  be  construed  to  alter  or  diminish 
the  additional  liabilities  of  the  Directors  of  the  said  Bank  herein- 
before mentioned  and  declared. 

XXXYII.  Besides  the  detailed  statement  of  the  afiairs  6f  the  statement  of 
,  said  Bank,  hereinbefore  required  to  be  laid  before  the  Share-  Officers  to  bo 
holders  thereof,  at  their  annual  general  meeting,  the  Directors  J^^^^*^ 
shall  make  up  and  publish  on  the  first  Monday  in  each  and  ^  ^    ^' 
every  month,  statements  of  the  assets  and  liabilities  of  the  said 
Bank  in  the  form  of  the  schedule  A  hereunto  annexed,  shewing 
tmder  the  heads  specified  in  the  said  form  the  average  amount 
of  the  notes  of  the  said  Bank  in  circulation,  and  other  liabilities 
at  the  teraiination  of  the  month  to  which  the  statement  shall  / 
^fer,  and  the  average  amount  of  specie  and  other  assets  that  at 
the  same  times  were  available  to  meet  the  same  ;  and  it  shall  Copy  to  Go- 
^  the  duty  of  the  Directors  to  submit  to  the  Governor  of  this  ▼crnor. 
Province,  if  required,  a  copy  of  such  monthly  statements,  and  if 
by  him  required  to  verify  all  or  any  part  of  the  said  statements, 
ihe  said  Directors  shall  verify  the  same  by  the  production 
of  the   weekly  or  monthly  balance-sheets    from  which   the 
said  statements  shall  have  been  compiled  ;  And  furthermore,  GoTeruormAjr 
^ke  said  Directors  shall,  from  time   to  time,   when  required,  J^'^^F®  ^"^ 
ftwnish  to  the  said  Governor  of  this  Province  such  further  rea-  ^io?.     ^'™*' 
sonable  information  respecting  the  state  and  proceedings  of  the 
^id  Bank  and  of  the  several  branches  and  offices  of  discount 
and  deposit  thereof,  as  such  Governor  of  this  Province  may     - 
reasonably  see  fit  to  call  for  :  Provided  always,  that  the  weekly  Proviso :  such 
or  monthly  balance-sheets  and  the  further  information  that  shall  further  infor- 
b€  so  produced  and  given,  shall  be  held  by  the  said  Governor  of  ^l^^^ 
^his  Province  as  being  produced  and  given  in  strict  confidence,  ^ 
4at  he  shall  not  divulge  any  part  of  the  contents  of  the  said 
weekly  or  monthly  balance-sheets  or  of  the   information  that 
shall  be  so  given  :  And  provided  also,  that  the  Directors  shall  Proviso  :  pri- 
^ot,  nor  shall  any  thing  herein  contained  be  construed  to  au-  vate  accoimts 
^horize  them  or  any  of  them  to  make  known  the  private  accounts  SS^^.^ 
ot  account  of  any  person  or  persons  whatever  having  dealings 
With  the  said  Bank. 

XXXVIII. 
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Bank  not  to        XXXVIII.  It  shall  not  be  lawCnl  for  the  said  Bank  at  any 

lend  money  to  time  whatever,  directly  or  indirectly,  to  advance  or  lend  to  or 

mate*'^^     for  the  use  of  or  on  account  of  any  foreign  Prince,  Power  or 

•    State,  any  sum  or  sums  of  money  or  any  securities  for  money ; 

And  if  such  unlawful  advance  or  loan  be  made,  then  and  from 

thenceforth  the  said  corporation  shall  be  dissolved,  and  all  the 

powers,  authorities,  rights,  privileges  and  advantages  granted 

to  it,  by  this  or  any  other  Act,  shall  cease  and  determine. 

Public  notices  XXXIX.  The  several  public  notices  by  this  Act  required  to 
how  to  l^  be  given,  shall  be  giyen  by  advertisement  in  one  or  more  of  the 
^^^^'  newspapers  published  in  Bowmanville,   and  in   the  Canada 

Gazette^  or  such  other  Gazette  as  shall  be  generally  known  and 
accredited  as  the  Official  Gazette,  for  the  publication  of  official 
documents  and  notices  emanating  from  the  Civil  Government 
of  this  Province,  if  any  such  Gazette  be  then  published. 

Embezzle-  XL.  If  any  cashier,  assistant  cashier,  manager,  clerk  or  ser- 

ment,  Ac,  by  vant  of  the  said  Bank  shall  secrete,  embezzle,  or  abscond  with 
^be  fri^y."^^  ^"y  *^^°^»  obligation,  bill  obligatory  or  of  credit,  or  other  bill 
oi  note  or  any  security  for  money,  or  any  moneys  or  effects 
intrusted  to  him  as  such  cashier,  assistant  cashier,  manager, 
clerk  or  servant,  whether  the  same  belong  to  the  said  Bank  or 
belonging  to  any  other  person  or  persons,  body  or  bodies  politic 
or  corporate,  or  institution  or  institutions,  be  lodged  and  de- 
posited with  the  said  Bank,  the  said  cashier,  assistant  cashier, 
mana£[er,  clerk  or  servant  so  offending,  and  being  thereof  con- 
victed in  due  form  of  law,  shall  be  deemed  guilty  of  felony. 

Punishment  XLI.  Every  person  convicted  of  felony  und«r  this  Act  shall 
overtwoyears'  be  punished  by  imprisonment  at  hard  'labour  in  the  Provincial 
^"^^J^ten-^*  Penitentiary  for  any  term  not  less  than  two  years,  or  by  im- 
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tiary.  prisonment  in  any  other  Gaol  or  place  of  confinement  for  any 

less  term  than  two  years  in  the  discretion  of  the  Court  before 
which  he  shall  be  convicted. 

Power  to  XLII.  It  shall  and  may  be  lawful  to  and  for  any  Justice  of 

search  for       the  Peace,  on  complaint  made  before  him  upon  the  oa(h  of  one 
or'Swhhi^y.  credible  person,  that  there  is  just  cause  to  suspect  that  any  one 
used  for  forg-  or  more  person  or  persons  is,  or  are  or  hath  or  have  been  con- 
ing- cerned  in  making  or  counterfeiting  any  false  bills  of  exchange, 
promissory  notes,  undertakings  or  orders  of  the  said  Bank,  oi 
hath  in  his  possession  any  plates,  presses  or  other  instmnient«, 
tools  or  materials  for  making  or  counterfeiting  the  same,  or  any 
part  thereof,  by  warrant  under  the  hand  of  such  Justice  to  cause 
the   dwelling  house,   room,   workshop  or  out-house  or  other 
building,  ysud,  garden  or  other  place  belonging  to  such  sus- 
pected person  or  persons,  or  where  any  such  person  or  persons 
shall  be  suspected  of  carrying  on  any  such  making  or  counter- 
How  dealt       felting,  to  be  searched  ;  and  if  any  such  false  bills  of  excbang^} 
with  if  found,  promissory  notes,  undertakings  or  orders,  or  any  plates,  presses 
or  other  tools,  instruments  or  materials  shall  be  found  io  tie 

custody 
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custody  or  possession  of  any  person  or  persons  whomsoever, 
not  having  the  same  by  some  lawful  authority,  it  shall  and  may 
belawful  to  andfor  any  person  or  persons  whomsoever,  dis- 
covering the  same,  to  seize,  and  he  or  they  are  hereby  authorized 
and  required  to  seize  such  false  or  counterfeit  bills  of  exchange, 
promissory  notes,  undertakings  or  orders,  and  such  plates, 
presses  or  other  tools,  instruments  or  materisils,  and  to  carry  the 
same  forthwith  before  a  Justice  of  the  Peace  of  the  County  or 
District  (or  if  more  convenient  of  the  adjoining  County  or  Dis- 
trict) in  which  the  same  shall  be  seized,  who  shall  cause  the 
same  to  ^e  secured  and  produced  in  evidence  against  any  per- 
son or  persons  who«  shall  or  may  be  prosecuted  for  any  of  the 
offences  aforesaid  in  some  Court  of  Justice  proper,  for  the  de- 
termination thereof,  and  the  same  after  being  so  produced  in 
evidence  shall,  by  order  of  the  Court  be  defaced  or  destroyed,  or 
otherwise  disposed  of,  as  such  Court  shall  direct. 

XLIII.  Nothing  in  this  Act  contained  shaU,  in  any  manner  saying  of 
derogate  from,  or  aflect,  or  be  construed  to  derogate  from  or  rigjits  of 
affect  the  rights  of  Her  Majesty,  Her  Heirs  and  Successors,  or  of  Crown,  &o. 
any  person  or  persons,  or  of  any  body  or  bodies  politic  or  cor- 
porate, except  in  so  far  as  the  same  may  be  specially  derogated 
from  or  affected  by  the  provisions  of  this  Act. 

XLIV.  This  Act  shall  be  held-  and  taken  to  be  a  Public  Act,  Pablio  Act, 
and  shall  be  known  as  the  "  Charter  of  the  Ontario  Bank,"  and  *«• 
the  Interpretation  Act  shall  apply  thereto. 

XLV.  This  Act  shall  be  and  remain  in  force  until  the  first  Daration  ot 
day.  of  January,  which  will  be  in  the  year  of  our  Lord  one  t^a  Act. 
thoosand  eight  hundred  and  seventy,  and  irom  that  time  until 
the  then  next  Session  of  the  Parliament  of  this  Province,  and 
no  kwiger. 

SCHEDULE  A 

lUferred  to  in  the  Thirty-seventh  Section  of  the  foregoing  Act. 

Return  of  the  Average  Amount  of  Liabilities  and  Assets  of  the 
Ontario  Bank,  during  the  period  from  the  first 
t4  one  thousand  eight  hundred  and 

LIABILITIISS. 

Promissory  Notes  in  circulation  not  bearing  interest.  •  £ 

BiUs  of  Exchaiige  in  circulation  not  bearing  interest.  •  £ 

Bills  and  NoteB  in  circulation  bearing  interest £ 

Balances  due  to  other  Banks  •  •  •  •  • • £  ^ 

Gash  deposits,  not  bearing  interest • £ 

Cash  deposits,  bearing  interest .' £ 

Total  average  Liabilities £ 

A88XTS. 
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ASSETS. 

Coin  and  Bullion  ••• • £ 

Landed  or  other  property  of  the  Bank  •• •••  £ 

Government  Securities £ 

Promissory  Notes  or  Bills  of  other  Banks £ 

Balances  due  from  other  Banks ; £ 

Notes  and  Bills  discounted £ 

Other  Debts  due  to  the  Bank,  not  included  under  the 

foregoing  heads. .  •  •  •  • £ 

Total  average  Assets £ 

CAP.    CLX. 


PMmble. 


Former  Act 

•ited^lSYiot. 

•.205. 


An  Act  to  alter  and  amend  the  Act  incorporating  the 
Bank  of  Toronto. 

[Assented  to  tlth  May,  1857.] 

WHEREAS  the  Corporation  now  called  and  known  as 
"  The  Bank  of  Toronto,"  was  created  and  constituted 
by  and  under  the  Act  of  the  Legislature  of  this  Province,  passed 
in  the  eighteenth  year  of  Her  Majesty's  Reign,  chaptered  two 
hundred  and  five,  intituled,  An  Act  to  incorporate  the  Bank  of 
Toronto;  And  whereas  the  said  Corporation  hath,  by  its 
petition  prayed  that  the  said  Act  may  be  altered  and  amended, 
and  it  is  expedient  to  grant  the  prayer  of  the  said  petition  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 


Im«onabt6nt  I.  So  much  of  the  Act  hereinbefore  citedas  may  be  incon- 
P«y^M  o'  sistent  with  or  repugnant  to  the  provisions  of  this  Act,  or  as 
pwlcd.^*  '^    makes  any  provision  in  any  matter  provided  for  by  this  Act, 

other  than  such  as  is  hereby  made,  shaU  be  and  is  hereby 

repealed. 


Sune  corpo- 
rate xuune 
ooniiiiiied. 

Act  not  to 
Ikflbetanj 
pending  suit, 


II.  The  Corporation  hereinafter  mentioned,  shall  continue  to 
be  called  and  known  as  '^  The  Bank  of  Toronto,"  which  shall 
be  the  corporate  name  thereof,  and  this  Act  shaU  not  be  con- 
strued to  make  the  said  Corporation  a  new  Corporation,  or  in 
any  way  to  affect  any  right  or  liability  thereof,  or  any  suit, 
action,  or  proceeding  pending  at  the  time  when  this  Act  shall 
come  into  force. 


Oorporation 
continued. 

Powers. 


III.  The  said  Corporation  shall,  during  the  time  this  Act 
shall  remain  in  force,  continue  to  have  all,  each  and  eveiy  of 
the  rights,  powers  and  authority,  in  and  by  the  said  Act  cited, 
conferred  upon  or  vested  in  it,  subject  always  to  the  provisions 
of  this  Act,  and  shall  have  a  common  seal,  with  power  to  break, 
renew,  change  and  alter  the  same  at  pleasure,  and  shall  be 
capable  of  suing  and  being  sued,  pleading  and  being  impleaded, 

in 
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in  all  Courts  of  Law  and  Equity  and  ot)ier  places,  in  all  manner 

of  actions,  causes  and  matters  whatsoever;  and  for  the  con- Limitation  of 

Tenient  management  of  its  business,  but  for  no  other  purpose,  ^^^  estate. 

shall  and  may  purchase,  acquire  and  hold  leal  and  immoveable 

estate  and  property  not  exceeding  the  yearly  value  of  two 

thousand  five  hundred  pounds  currency,  and  may  sell,  alienate 

and  dispose  of  the  same,  and  purchase,  acquire  and  hold  other 

in  their  stead,  not  exceeding  in  the  whole  the  yearly  value 

aforesaid. 

IV.  The  capital  stock  of  the  said  Bank  (the  words  "  the  said  Capital  Stock 
Bank"  meaning  throughout  this  Act  the  Corporation  afoiesaid),  £^^y^^- 
shall  be  five  hundred  thousand  pounds  currency,  divided  into  Shares  £1^ 
Glares  of  twenty-five   pounds  currency,  or  one  hundred  dollars  ®^^- 
each ;  and  so  many  of  the  said  shares  as  may  be  unsubscribed 
for  when  this  Act  shall  come  into  force,  may  be  subscribed  for, 
either  within  or  without  this  Provinc'e,  in  such  proportions 
or  numbers,  and  at  such  times  and  places,  and  under  such 
regulations,  and  at  such  rates  of  premium  to  be  paid  by  the  ' 
subscribers  over  and  above  the  amount  of  the  shares,  as  the 
Directors  of  the  said  Bank  shall  frSm  time  to  time  establish  ; 
and  the  shares  so  subscribed  for  shall  be  paid  in  by  such  in-  As  to  sliarM 
stalments  and  at  such  times  and  places  as  the  said  Directors  ^^  subscrib- 
shall  from  time  to  time  appoint ;  and  executors,  administrators      ^^' 
and  curators  paying  instalments  upon  shares  of  deceased  Share-  ™**™«^*«« 
holders,  shall  be  and  are  hereby  respectively  indenmified  for 
paying,  and  are  required  to  pay  the  same  ;  Provided  always,  ProTiso:  ast^ 
that  no  share  shall  be  held  to  be  lawfully  subscribed  for,  unless  Premium. 
the  premium,  if  any,  which  shall  have  been  fixed  by  the  Direc- 
tors, and  at  least  ten  per  centum  on  the  amount  of  such  share, 
be  paid  at  the  time  ot  subscribing  ;  And  provided  also,  that  no  Time  for  sub- 
part of  the  Capital  Stock  of  the  said  Bank  unsubscribed  for  at  eribing  limit- 
the  time  when  this  Act  shall  come  into  force,  shall  be  subscribed  ^' 
for  after  the  end  of  five  years  from  that  time  ;  and  the  whole 
of  the  stock  subscribed  foi:  shall  be  called  in  before  the  thirty- 
first  day  of  December,  one  thousand  ei^ht  hundred  and  sixty- 
two  ;  And  provided  further,  that  it  shall  not  be  obligatory  upon  Bank  not 
the  said  Bank  to  raise  a  larger  amount  of  the  Capital  Stock  bound  to  raise- 
hereby  allowed  than  two  hundred  thousand  pounds,  but  the  ^.®  ^^^  *P*" 
number  of  the  shares  to  be  hereafter  subscribed  for,  may  at 
any  time  be  limited  by  a  By-law  of  the  said  Bank  to  an  amount 
not  less  than  the  last  named  sum,  in  such  manner  as  the 
Shareholders  shall  deem  most  advantageous  for  the  interests 
of  the  Bank. 

y.  If  any  person  or  party  subscribing  for  shares  of  the  subscribers 
Ci4>ital  Stock  of  the  said  Bank,  shall  also  be  willing  to  pay  up  mavpayin 
at  the  time  of  subscribing,  the  full  amount  of  the  shares  sub-  ^^"»  *^- 
scribed  for,  together  with  such  premium  thereon  as  aforesaid,  it 
shall  and  may  be  lawful  for  the  Directors  of  the  said  Bank,  and 
at  any  time  within  the  period  hereinbefore  limited  for  subscrib- 
ing for  such  Stock,  to  admit  and  receive  such  subscriptions  and 

full 
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full  payment,  or  payment  of  any  number  of  instalments, 
As  to  pre-  together  with  such  premium  ;  and,  in  every  ease,  the  premimn 
miom.  so  received  on  any  stock  subscribed  for,  shall  be  carried  to  the 

account  of  the  ordinary  profits  of  the  said  Bank. 


ForfeituTQ  for  VI.  If  any  Shareholder  or  Shareholders  shall  refuse  or  negle<:t 
non-MTment  to  pay  any  Instalment  upon  his,  her  or  their  shares  of  the  said 
of  calls.  Capital  Stock  at  the  time  or  times  regulated  by  the  Directors  as 

aforesaid,  such  Shareholder  or  Shareholders  shall  incur  a 
forfeiture  to  the  use  of  the  said  Bank  of  a  sum  of  money  equal 
to  ten  pounds  per  centum  on  the  amount  of  such  shares  ;  and 
Sale  of  shares  moreover,  it  shall  be  lawful  for  the  Directors  of  the  said  Bank 
on  which  mUs  (without  any  previous  formality  other  than  thirty  days'  public 
are  not  paid,  j^^^i^q  ^f  ^jjgjj.  intention)  to  sell  at  public  auction  the  said 
shares  or  so  many  of  the  said  shares  as  shall,  after  deducting 
the  reasonable  expenses  of  the  sale,  yield  a  sum  of  nionej 
sufficient  to  pay  the  unpaid  iqstalments  due  on  the  remainder 
of  the  said  shares,  and  the  amount  of  forfeitures  incuired 
upon  the  whole  ;  and  the  President  with  the  Vice-President  or 
Cashier  of  the  said  Banj^  shall  execute  the  transfer,  to  the  pur- 
chaser of  the  shares  of  stock  so  sold,  and  such  transfer  being 
accepted  shall  be  as  valid  and  effectual  in  laTV  as  if  the  same 
had  been  executed  by  the  original  holder  or  holders  of  the 
shares  of  stock  thereby  transferred. 

Chief  place  of  VH.  The  chief  place  or  seat  of  business  of  the  said  Bank 
business.  ghajj  ^e  in  the  City  of  Toronto,  but  it  shall  and  may  be  fawfal 
for  the  Directors  of  the  said  Bank  to  open  and  establish  in 
Branches.  other  Cities,  Towns  and  places  in  this  Province,  Branches  or 
Agencies,  or  Offices  of  discount  and  deposit  of  the  said  Bank, 
under  such  rules  and  regulations  for  the  (good  and  faithful 
management  of  the  same,  as  to  the  said  directors  shall  fiom 
time  to  time  seem  meet,  and  shall  not  be  repugnant  to  any 
law  of  this  Province,  to  this  Act,  or  to  the  By-laws  of  the  said 
Bank. 

Seven  Direc-       VIII.  For  the  management  of  the  affairs  of  the  said  Bank, 
tors  to  be        there  shall  continue  to  be  seven  Directors  annually  elected  by 
«lMtedanna-  ^jj^  Shareholders  of  the  Capital  Stock  thereof,  at  a  general 
meeting  to  be  held  annually  on  the  third  Wednesday  in  Julj 
in  each  year,  (except  when  that  day  shall  be  a  legal  holiday, 
and  then  on  the  next  day  which  shall  not  be  a  legal  holidayj 
beginning  in  the  month  of  July,  in  the  year  of  our  Lord,  one 
thousand  eight  hundred  and  fifty-seven  ;  at  which  meeting  tbe 
Shareholders  shall  vote  according  to  the  rule    or   scale  d 
^  a  majority  votes  hereinafter  established  ;  and  the  Directors  elected  by  a 
of  Toies.         majority  of  votes  given  in  conformi^  to  such  rale  or  scafei 
shall  be  capable  of  serving  as  Directors  for  the  ensaing  twelte 
president  and  months  ;  and  at  their  first    meeting  after  such  election  tke 
jioePresi-     Directors  shall  choose  out  of  their  number  a  President  and  < 
Vice-President,  who  shall  hold  their  offices  respectively  duri^ 
the  same  period ;  and  in  case  of  a  vacancy  oocujring  in  tbeatiu 
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number  of  seven  Directors,  the  remaining  Directors  shall  fill  Vacancies 
the  same  by  election  from  among  the  Shareholders,  and  each  how  filled. 
Director  so  elected  shall  be  capable  of  serving  as  a  Director 
until  the  next  annual  general  meeting  of  the  Shareholders ;  and 
if  the  vacancy  occurring  in  the  said  number  of  seven  Directors 
shall  also  cause  the  vacancy  of  the  office  of  President  or  Vice- 
President,  the    Directors    at    their    first   meeting  after  their 
number  shall  have  been  completed  as  aforesaid,  shall  fill  the 
vacant  office  by  choice  or  election  from  among  themselves,  and 
the  Director  so  chosen  or  elected  to  be  President  or  Vice- 
President,  shall  fill  the   office  to  which  he  shall  be  so  chosen  or 
elected  until  the  next  general  annual  meeting  of  the  Share- 
holders ;  Provided  always,  that  each  of  the  Directors  shall  be  the  Qualifications 
holder  and  proprietor  in  his  own  name  and  for  his  own  separate  of  Directors, 
use,  of  not  less  than  twenty  shares  of  the  Capital  Stock  of  the 
said  Bank,  and  also  shaU  be  a  natural-bom  or  naturalized 
subject  of  Her  Majesty,  and  shall  reside  within  this  Province  ; 
Provided  also,  that  if  any  Director  shall  permanently  move  out  Proviso, 
of  this  Province,  his  office  shall  be  considered  as  vacant. 

IX,  If  at   any  time  it  shall  happen  that  an  election  of  Direc-  Failure  of 
tors  shall  not  be  made  or  take  effect  on  the  day  fixed  by  this  ^®^^|  ^^^ 
Act,  the  said  Corporation  shall  not  be  deemed  or  taken  to  be  corporation, 
thereby  dissolved,  but  it  shall  be  lawful  at  any  subsequent  time  &c. 
to  make  such  election  at  a  general  meeting  of  the  Shareholders 
to  be  called  for  that  purpose  ;  and  the  Directors  in  office  when 
snch  failure  of  election  shall  take  place,  shall  remain  in  office 
tmtil  such  election  shall  be  made. 


X.  The  books,  correspondence  and  funds  of  the  said  Bank  who  may  m- 
shdl  at  all  times  be  subject  to  the  inspection  of  the  Directoris,  2Sk»?Book» 
bnt  no  Shareholder  not  being  a  Director  shall  inspect  or  be 
allowed  to  inspect  the  account  or  accounts  of  any  person. 


XI.  At  all  meetings  of  the  Directors  of  the  said  Bank  not  less  Quorum  of 
than  five  of  them  shall  constitute  a  board  or  quorum  for  the  l>ir«ctor8. 
transaction  of  business ;  and  at  the  said  meetings  the  President,  chairman : 
or  in  his  absence  the  Vice-President,  or  in  their  absence,  one  of  ^^^^ 
the  Directors  present  to  be  chosen  pro  tempore^  shall  preside  ;  "^  ^ 
and  the  President,  Vice-President  or  President  pro  tempore  so 
presiding,  shall  vote  as  a  Director  only. 

XIL  The  Shareholders  of  the  said  Bank  who,  at  the  time  this  Present 
Act  shall  come  into  force  shall  be  Directors  thereof,  shall  be  ^^[Jj'"  ^^'' 
and  continue  to  be  Directors  thereof  until  the  first  election  of 
Directors  under  this  Act,  and  shall  then  go  out  of  office  ;  and  Poirers. 
the  said  Directors  shall,  until  the  first  election  under  this  Act, 
have,  in  all  respects  the  rights,  duties  and  powers  assigned  to 
the  Directors  of  the  said  Bank  by  this  Act,  and  be  governed  by 
its  provisions  as  if  elected  under  it. 

XIII.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said  ^^  K 
Bank,  from  time  Xq  time  to  make  and  enact  By-laws,  Rules  and  55^*  ^ 
44  Regulations 
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Regulations  (the  same  not  being  repugnant  to  this  Act  or  to  ihe 
Laws  of  this  Province,)  for  the  proper  management  of  the  aifairs 
of  the  said  Corporation,  and  from  time  to  time  to  alter  or  repeal 
the  same  and  others  to  make  and  enact  in  their  stead ;  Provided 
always,  that  no  By-law,  Rule  or  Regulation  so  made  by  the 
Directors  shall  have  force  or  effect  luitil  the  same  shall,  after  six 
weeks'  public  notice,  have  been  confirmed  by  the  Shareholders 
at  an  annual  general  meeting,  or  at  a  special  general  meeting 
called  for  that  purpose  ;  And  provided  also,  that  the  Byla>\> 
of  the  said  Bank  in  force  at  the  time  when  this  Act  shall  come 
into  force,  in  so  far  as  they  are  not  repugnant  to  this  Act  or  to 
law,  shall  continue  to  be  the  By-laws  thereof  until  others  shall 
have  been  made  and  enacted  and  confirmed  as  provided  for  bv 
this  section. 


Payment  of         XIV.  The  Shareholders  may,  by  a  By-law,  appropriate  a  sur; 

President  and  ^f  money  for  the  remuneration  of  the  services  of  the  President 

irec  rs.       ^^^  Directors  as  such,  and  the  President  and  Directors  may 

annually  apportion  the  same  among  themselves  as  they  may 

ProYiso.  think  fit :  No  Director  shall  act  as  a  private  Banker. 


Directors  to        XV.  The  Directors  of  the  said  Bank  shall  have  power  to 
aw)oint  Bank  appoint  a  Cashier,  Assistant  Cashier  and  Secretary,  and  Clerk -< 
officers,  &c.     ^^^  servants  under  them,  and  such  other  officers  as  shall  l>' 
necessary,  for  conducting  the  business  of  the  Bank,  and  la 
allow  reasonable  compensation  for  their  services  respectively^ 
and  shall  also  be  capable  of  exercising  such  powers  and  autho- 
rity for  the  well  governing  and  ordering  of  the  affairs  of  the 
said  Corporation,  as  shall  be  prescribed  by  the  By-laws  thereof: 
Secirity  to  be  Providea  always,  that  before  permitting  any  Cashier,  Assistant 
t?wh5^*  ^^^  Cashier,  Officer,  Cterk  or  servant  of  the  Bank  to  enter  upon  the 
amount.  duties  of  his  office,  the  Directors  shall  require  him  to  give  bond 

with  sureties  to  the  satisfaction  of  the  Directors,  that  is  to  say : 
every  Cashier  in  a  sum  not  less  than  five  thousand  pounds 
currency,  every  Assistant  Cashier  in  the  sum  ot  three  thousand 
pounds  currency,  and  every  other  officer,  clerk  or  servant  in 
such  sum  of  money  as  the  Directors  shall  consider  adequate  to 
the  trust  to  be  reposed  in  him,  with  condition  for  good  and 
lawful  behaviour. 


Directors  to 
make  diyi- 
dends. 


Proviso. 


Statement  of 
aflairs  tobe 
exhibited  at 
yearly  meet- 
ings. 


XVI.  It  shall  be  the  duty  of  the  Directors  to  make  half-yeariy 
dividends  of  so  much  of  the  profits  of  the  said  Bank  as  to  them 
shall  appear  advisable  ;  and  such  dividends  shall  be  payable 
at  such  place  or  places  as  the  Directors  shall  appoint,  and  oi 
which  they  shall  give  public  notice  thirty  days  previously; 
Provided  always,  that  such  dividends  shall  not  in  any  manoer 
lessen  or  impair  the  Capital  Stock  of  the  said  Bank. 

XVII.  The  general,  meetings  of  the  Shareholders  of  the  said 
Bank  to  be  held  annually  as  aforesaid,  in  the  City  of  Toronto, 
for  the  purpose  of  electing  Directors  in  the  manner  heielnbeiore 
provided,  shall  be  general  meetiiigs  also  for  all  other  general 

puiposes 
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pniposes  touching  the  affairs  and  the  management  of  the  affairs^ 
of  the  said  Bank  ;  and  at  each  of  the  said  annual  general 
meetings  the  Directors  shall  exhibit  a  full  and  clear  statement 
of  the  affairs  of  the  Bank. 

XVIII.  The  number  of  votes  which  the  Shareholders  of  the  Scale  of  vot- 
«aid  Bank  shall  respectively  be  entitled  to  give  at  their  meetings,  j°8  at  gene- 
shall  be  according  to  tlie  following  scale,  that  is  to  say  :  one  ^^  ^^^  ^°^* 
vole  for  one  share  ;  and  it  shall   be  lawful  for  absent  Share-  Vote  by 
holders  to  give  their  votes  by  proxy,  such   proxy  being  also   a  V^^J- 
Shareholder,  and  being  provided  with  a  written  authority  from 

his  constituent  or  constituents,  in  such  form  as  shall  be  estab- 
lished by  a  By-law,  and  which  authority  shall  be  lodged  in  the 
Bank  :  Provided  always,  that  a  share  or  shares  of  the  Capital  Limitation  of 
Stock  of  the  said  Bank  which  shall  have  been  held  for  a  less  ^'^^^^^P^^^^y- 
period  than  thirty  days  immediately   prior  to  any  meeting  of  Sliare  must  be 
the  Shareholders,  shall  not  entitle  the    holder  or  holders  to  vote  ^®^*^  certain 
at  such  meeting,  either  in  person  or  by  proxy  :  Provided  also,  ^  ™^  on.^"^^ 
that  where  two  or  more  persons  are  joint  holders  of  shares,  it  j^j^^^  share- 
shall  be  lawful  that  one  only  of  such  joint  holders  be  empowered  holders, 
by  Letter  of  Attorney  from  the  other  joint  holder  or  holders,  or  a 
majority  of  them,  to  represent  the  said  shares  and  vole  accord- 
ingly :  And  provided  also,  that  at  all  meetings  of  the  Share-  Chairman  to 
holders,  the  majority  of  those  present  shall  elect  a  Chairman,  ^«l«c*«<^^- 
who  shall  have  a  vote  as  a  Shareholder,  and  in  the  event  of  a 
tie  on  any  question,  shall  also  have  a  casting  vote  ;  and  all 
questions  proposed  for  the  consideration,  or  put  to  the  vote  of 
the  Shareholders,  shall  be  determined  by  ballot,  and  shall  be 
decided  by  a  majority  of  votes  according  to  the  scale  above 
set  forth  ;  And,  provided  also,  that  no  Shareholder  who  shall  AU  Toters 
not  be  a  natural-bom  or  naturalized  subject  of  Her  Majesty,  or  j^h^g^i^e^"*" 
who  shall  be  a  subject  or  citizen  of  any  Foreign  Prince  or  State,  ^^ 

shall  either  in  person  or  by  proxy,  vote  at  any  meeting  what- 
ever of  the  Shareholders  of  the  said  Bank,  or  shall  assist  in 
calling  any  meeting  of  the  Shareholders  ;  any  thing  in  this  Act 
to  the  contrary  notwithstanding. 

XIX.  No  Cashier,  Assistant  Cashier,  Bank  Clerk  or  other  Bank  officers 
officer  of  the  Bank,  shall  vote  either  in  person  or  by  proxy  at  not  to  vote, 
any  meeting  for  the  election  of  Directors,  or  hold  a  proxy  for 

that  purpose. 

XX.  Any  number,  not  less  than  twenty,  of  the  Shareholders  Special  pne- 
of  the  said  Bank,  who  together  shall  be  proprietors  of  at  least  "^  meetrngs 
five  hundred  shares  of  the  Capital  Stock  of  the  said  Bank,  by  &c^         ' 
themselves  or  their  proxies,  or  the  Directors  of  the^  said  Bank, 

or  any  five  of  them,  shall  respectively  have  power  at  any  time 
to  call  a  Special  General  Meeting  of  the  Shareholders  of  the  said 
Bank,  to  be  held  at  their  usual  place  of  meeting  in  the  City  of 
Toronto,  upon  giving  six  weeks'  previous  public  notice  thereof, 
and  specifying  in  such  notice  the  object  or  objects  of  such  meet- 
ing ;  and  if  the  object  of  any  such  Special  General  Meeting  be  caae  of  Re- 
44*  to 
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to  consider  of  the  proposed  removal  of  the  President  or  Vice- 
President,  or  of  a  Director  or  Directors  of  the  Corporation  for 
mal-administration  or  other  specified  and  apparently  just  cause, 
then  and  in  any  such  case  the  person  or  persons  whom  it  shall 
be  proposed  to  remove,  shall,  from  the  day  on  which  the  notice 
shall  be  first  published,  be  suspended  from  the  duties  of  his  or 
their  office  or  offices,  and  if  it  be  the  President  or  Vice-President 
whose  removal  shall  be  proposed  as  aforesaid,  his  office  shall 
be  filled  up  by  the  remaining  Directors  (in  the  manner  herein- 
before provided  in  the  case  of  a  vacancy  occurring  in  the  office 
of  President  or  Vice-President),  who  shall  choose  or  elect  a 
Director  to  serve  as  such  President  or  Vice-President  during 
the  time  such  suspension  shall  continue  or  be  undecided  upon. 

XXI.  The  shares  of  the  Capital  Stock  of  the  said  Bank  shall 
be  held  and  adjudged  to  be  personal  estate,  and  shall  be  trans- 
missible accordingly,  and  shall  be  assignable  and  transferable 
at  the  chief  place  of  business  of  the  said  Bank,  or  at  any  of  its 
Branches  which  the  Directors  shall  appoint  for  that  purpose, 
and  according  to  such  form  as  the  Directors  shall  from  time  to 
time  prescribe  ;  but  no  assignment  or  transfer  shall  be  valid 
and  effectual  unless  it  be  made  and  registered  in  a  Book  or 
Books  to  be  kept  by  the  Directors  for  that  purpose,  nor  until 
the  person  or  persons  making  the  same  shall  previously  dis- 
charge all  debts  and  liabilities  contracted  by  him,  her  or  tbein 
to  the  Bank,  which  may  exceed  in  amount  the  remaining  stock 
(if  any)  belonging  to  such  person  or  persons ;  and  no  fiacfional 
part  or  parts  of  a  share  or  other  than  a  whole  share  shall  be 
assignable  or  transferable  ;  and  when  any  share  or  shares  of 
the  said  Capital  Stock  shall  have  been  sold  under  a  writ  of 
execution,  the  Sheriff  by  whom  the  writ  shall  have  been 
executed,  shall,  within  thirty  days  after  the  sale,  leave  with 
the  Cashier  of  Uie  Bank  an  attested  copy  of  the  writ,  with  the 
certificate  of  such  Sheriff  indorsed  thereon,  certifying  to  whom 
the  sale  has  been  made,  and  thereupon  (but  not  until  after  all 
debts  and  liabilities  contracted  by  the  original  holder  or  holdeiB 
of  the  said  shares  to  the  Bank,  shall  have  been  discharged  as 
aforesaid,  or  shall  have  been  secured  to  the  satisfaction  of  the 
Directors,)  the  President,  or  Vice-President,  or  Cashier  of  the 
Corporation  shall  execute  the  transfer  of  the  share  or  shares  so 
sold  to  the  purchaser,  and  such  transfer  being  duly  accepted, 
shall  be  to  all  intents  and  purposes  as  valid  and  effectual  in 
law  as  if  it  had  been  executed  by  the  original  holder  or  holder? 
of  the  said  share  or  shares  ;  any  law  or  usage  to  the  contrary 
notwithstanding. 

XXII.  The  shares  in  the  Capital  Stock  of  the  said  Bank  may 
be  made  transferable,  and  the  dividends  accruing  thereon  may 
be  made  payable  in  the  United  Kingdom,  in  like  manner  as  such 
shares  and  dividends  are  respectively  transferable  and  papble 
at  the  Chief  Office  of  the  said  Bank  in  the  City  of  Toronto;  and 
to  that  end,  the  Directors  may,  from  time  to  time,  make  aw^ 
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rales  and  regulations,  and  prescribe  such  forms,  and  appoint 
such  agent  or  agents  as  they  may  deem  necessary  ;  Provided  Proviso, 
always,  that  at  no  time  shall  more  than  one  half  of  the  whole 
capital  stock  be  registered  in  the  book  to  be  kept  for  that  pur- 
pose in  the  United  Kingdom. 

XXIH.  If  the  interest  in  any  share  in  the  said  Bank  become  Transmisgioa 
transmitted  in  consequence  of  the  death  or  bankruptcy,  or  in-  of  interest  in 
solvency  of  any  shareholder,  or  in  consequence  of  the  marriage  ^^l^^^^ 
of  any  female  shareholder,  or  by  any  other  lawful  means  than  ' 

by  a  transfer  according  to  the  provisions  of  this  Act,  such  trans-  How  to  be 
mission  shall  be  authenticated  by  a  declaration  in  writing  as  certified  by 
hereinafter  mentioned,  or  in  such  other  manner  as  the  Direc-       ^°  * 
tors  of  the  Bank  shall  require  ;  and  every  such  declaration 
shall  distinctly  state  the  manner  in  which,  and  the  party  to 
whom  such  share  shall  have  been  so  transmitted,  and  shall  be 
by  such  party  made  and  signed ;  and  every  such  declaration 
shall  be,  by  the  party  making  and  signing  the  same,  acknow- 
ledged before  a  Judge  or  Justice  of  a  Court  of  Record,  or  before 
the  Mayor,  Provost  or  Chief  Magistrate  of  a  City,  Town,  Boroiigh 
or  other  place,  or  before  a  Public  Notary,  where  the  same  shall 
be  made  and  signed ;  and  eveiy  such  declaration  so  signed  and 
acknowledged  shall  be  left  with  the  Cashier  or  other  Officer  or 
Agent  of  the  Bank,  who  shall  thereupon  enter  the  name  of  the 
party  entitled  under  such  transmission,  in  the  Register  of  Share- 
holders ;  and  until  such  transmission  shall  have  been  so  authen- 
ticated, no  party  or  person  claiming  by  virtue  of  any  such 
transmission,  shall  be  entitled  to  receive  any  share  of  the  profits 
of  the  Bank,  nor  to  vote  in  respect  of  any  such  share  as  the 
holder  thereof  ;  Provided  always,  that  every  such  declaration  As  to  deciara- 
and  instrument  as  by  this  and  the  following  section  of  this  Act  tlon  m«ie  \n 
is  required  to  perfect  the  transmission  of  a  share  of  the  Bank,  ^^^^  ^  '• 
which  shall  be  made  in  any  other  country  than  in  this  or  some 
other  of  the  British  Colonies  in  North  America,  or  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  shall  be  further  authen- 
ticated by   the  British  Consul  or  Vics-Consul,  or  other  the 
accredited  Representative  of  the  British  Government  in  the 
country  where  the  declaration  shall  be  made,  or  shall  be  made 
directly  before  such  British  Consul,  or  Vice-Consul  or  other 
accredited  Representative  ;  And  provided  also,  that  nothing  in  Pronso. 
this  Act  contained  shall  be  held  to  debar  the  Directors,  Cashier, 
or  other  officer  ox  agent  of  the  Bank  from  requiring  corroborative 
evidence  of  any  fact  or  facts  alleged  in  any  such  declaration. 

XXIV.  If  the  transmission  of  any  share  of  the  said  Bank  be  As  to  trans- 
hy  virtue  of  the  marriage  of  a  female  shareholder,  the  declara-  mission  of 
tion  shall  contain  a  copy  of  the  register  of  such  marriage  or  mimrhig^ 
other  particulars  of  the  celebration  thereof,  and  shall  declare  the  will  or  intes- 
identity  of  the  wife  with  the  holder  of  such  share  ;-  and  if  the  ^^J- 
tiansmission  have  taken  place  by  virtue  of  any  testamentary 
instrament,  or  by  intestacy,  the  probate  of  the  will  or  the  letters 
of  administration,  or  Act  of  Curatorship,  or  an  official  extract 
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therefixim,  shall,  together  with  such  declaration,  be  produced 
and  left  with  the  Cashier  or  other  officer  or  agent  of  the  Bank, 
who  shall  thereupon  enter  the  name  of  the  party  entitled  under 
such  transmission  in  the  Register  of  Shareholders. 

XXV.  If  the  transmission  of  any  share  or  shares  in  ilie 
Capital  Stock  of  the  said  Bank  be  by  decease  of  any  Share- 
holder, the  production  to  the  Directors  and  deposit  'W'ith  tbem 
of  any  probate  of  the  will  of  the  deceased  Shareholder,  or  of 
letters  of  administration  of  his  estate  granted  by  any  Court  in 
this  Province  having  power  to  grant  such  probate  or  letters  of 
administration,  or  by  any  j)rerogative,  diocesan  or  peculiar 
court  or  authority  in  England,  Wales,  Ireland  or  any  other 
British  Colony,  or  of  any  testament,  testamentary  or  testa- 
mentative  expedc  in  Scotland,  or  if  the  deceased  Shareholder 
shall  have  died  out  of  Her  Majesty's  dominions,  the  prodnction 
to  and  deposit  with  the  Directors  of  any  probate  of  his  will  or 
letters  of  administration  of  his  property,  or  other  document  of 
like  import,  granted  by  any  Court  or  authority  having  the 
requisite  power  in  such  matters,  shall  be  sufficient  justification 
and  authority  to  the  Directors,  for  paying  any  dividend  or 
transferring  or  authorizing  the  transfer  of  any  share  in  pursuance 
of  and  in  conformity  to  such  probate,  letters  of  administration 
or  other  such  document  as  aforesaid. 

Bank  not  XXVI.  The  said  Bank  shall  not  be  bound  to  see  to  the  exccu- 

bo^  to  see    tion  of  any  trust,  whether  expressed,  implied  or  constractive, 

which  shares   ^^  which  any  of  the  shares  of  its  stock  may  be  subjected  ;  and 

are  subject,     the  receipt  of  the  party  in  whose  name  any  such  share  shall 

stand  in  the  books  of  the  Bank,  or  if  it  stands  in  the  name  of 

more  parties  than  one,  the  receipt  of  one  of  the  parties  shall, 

from  time  to  time,  be  a  sufficient  discharge  to  the  Bank  for  any 

dividend  or  other  sum  of  money  payable  in  respect  of  such 

share,  notwithstanding  any  trust  to  which  such  share  may  then 

be  subject,  and  whether  or  not  the  Bank  shall   have  had  notice 

of  such  trust  ;  and  the  Bank  shall  not  be  bound  to  see  to  the 

application  of  the  mopey  paid  upon  such  receipt  ;  any  law  or 

usage  to  the  contrary  notwithstanding. 

Bank  to  in-         XXVII.  It  shall  be  the  duty  of  the  Directors  of  the  said  Bank 
vcstone-tenth  |q  invest,  as  speedily  as  the  Debentures  hereinafter  mentioned 
capitaUn  "^  ^an  be  procured  from  the  Receiver  General,  and  to  keep  invested 
Provincial  or  at  all  times  in  the  Debentures  of  this  Province,  payable  within 
EoM°Fund*^     the  same,  or  secured  upon  the  Consolidated  Municipal  Loan 
Debentures.     Fund,  one  tenth  part  of  the  whole  paid  up  capital  of  the  said 
Bank^and  to  make  a  return  of  the  numbers  and  amount  of  such 
debentures,  verified  by  the  oaths  and  signatures  of  the  President 
and  Chief  Cashier  or  Manager  of  the  said  Bank,  to  the  Inspector 
General  in  the  month  of  January  in  each  year,  under  the  pena/O* 
of  the  forfeiture  of  the  Charter  of  the  said  Bank  in  default  of 
such  investment  and  return. 
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XXVIIL  The  said  Bank  shall  not  either  directly  or  indirectly  Bank  not  to 
hold  any  lands  or  tenements  (save  and  except  such  as  by  the  liold  real  pro- 
third  section  of  this  Act  it  is  specially  authorized  to  acquire  and  ^^^  ^f^^^^ 
hold),  or  any  ships  or  other  vessels,  or  any  share  or  shares  of  in  section  3. 
the  Capital  Stock  of  the  said  Bank,  or  of  any  other  Bank  in  this 
Province  ;  nor  shall  the  said  Bank  either  directly  or  indirectly  Nor  exercise 
lend  money  or  make  advances  upon  the   security,  mortgage  or  ^i^y^^^t  Bank- 
hypothecation  {hypotheque)  of  any  lands  or  tenements,  or  of  any  ^°^  business, 
ships  or  other  vessels,  nor  upon  the  security  of  any  share  or 
?hares  of  the  Capital  Stock  of  the  said  Bank,  or  of  any  goods, 
wares  or  merchandize  ;  nor  shall  the  said  Bank  either  directly 
or  indirectly  raise  loans  of  money,  or  deal  in  the  buying,  selling 
or  bartering  of  goods,  wares  or  merchandize,  or  engage  or  be 
engaged  in  any  trade  whatever,  except  as  a  dealer  in  gold  and 
silver  bullion,  bills  of  exchange,  discounting  of  promissory 
notes  and  negotiable  securities,  and  in  such  trade  generally  as 
legitimately  appertains  to  the  business   of  banking  :  Provided  May  hold 
always,  that  the  said  Bank  may  take  and  hold  mortgages  and  ^^i?J*^?  *^. 
hypotheques  on  real  estate,  and  on  ships,  vessels  and  other  per-  curity!^ 
sonal  propei;ty  in  this  Province,  by  way  of  additional   security 
for  debts  contracted  to  the  Bank  in  the  course  of  its  dealings, 
and  also  for  such  purposes  may  purchase  and  take  any  out- 
standing mortgages,  judgments  or  other  charges  upon  the  real 
or  personal  property  of  any  debtor  of  the  said  Bank. 

XXIX.  The  aggregate  amount  of  discounts  and  advances  Discounts  to 
made  by  the  said  Bank  upon  commercial  paper  or  securities  directors  limi- 
bearingthe  name  of  any  Director  of  the  said  Bank,  or  the  J^^i^^of 
liame  of  any  copartnership  or  firm  in  which  any  Director  of  the  the  whole, 
s^d  Bank   shall  be  a  partner,  shall  not  at  any  time  exceed  one 

twentieth  of  the  total  amount  of  its  discounts  or  advances  made 
by  the  Bank  at  the  same  time. 

XXX.  The  Bank  ftiay  allow  and  pay  interest  not  exceeding  g^n]^  j^^y  „. 
the  legal  rate  in  this  Province,  upon  money  deposited  in  the  tain  discount, 
Bank ;  and    in  discounting  promissory  notes,  bills   or  other 
negotiable  securities  or  paper,  may  receive  or  retain  the  dis- 
count thereon  at  the   time   of  dicounting  or  negotiating  the 

same  ;  and  when  notes,  bills  or  other  negotiable  securities  or  ^^d  charge 
paper  are  bond  fide  payable  at  a  place  within  the   Province  premium, 
different  from  that  at  which  they  are  discounted,  the  Bank  may 
^80,  in  addition  to  the  discount,  receive   or  retain  an  amount 
not  exceeding  one  half  per  centum  on  the  amount  of  every  such 
note,  bill  or  other  negotiable  security  or  paper,  to  defray  the 
expenses  of  agency  and  exchange  attending  the  collection  of 
cvcTy  such  note,  bill  or  other  negotiable  security  or  paper  ;  and  May  charge 
the  Bank  may  charge  any  note  or  bill  held  by  and  made  pay-  JJ°*^f^g. 
able  at  the  Bank,  against  the  deposit  account  of  the  maker  or  ^it  accounts 
acceptor  of  such  note  or  bill,  at  the  maturity  thereof  ;  any  law,  in  certain 
statute  or  usage  to  the  contrary  notwithstanding.  ^^®*' 
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Certain  bonds      XXXI.  The  bonds,  obligations  and  bills  obligatory  or  of 
Ac.,  of  Bank    credit  of  the  said  Bank,  under  its  common  seal,  and  signed  by 
end^menT  *^®  President  or  Vice-President,  and  countersigned  by  a  Cashier 
(or  Assistant  Cashier)  thereof,  which   shall  be  made  payable  to 
any  person  or  persons,  shall  be   assignable   by   indorsement 
thereon,  under  the  hand  or  hands  of  such  person  or  persons,  and 
of  his,  her  or  their  assignee  or  assignees,  and  so  as  absolutely 
to  transfer  and  vest  the  property  thereof  in  the  several  assignees 
successively,  and  to  enable  such  assignee  or  assignees  to  bring 
and  maintain  an  action  or  actions  thereon,  in  his,  her  or  their 
own  name  or  names  ;  and  signification  of  any  assignment  by 
indorsement  shall  not  be  necessary,  any  law  or  usage  to  the 
Bills andnotea  contrary  notwithstanding  ;  and  bills  or  notes  of  the  said  Bank, 
Tttlid  tho' not  signed  by  the  President,  Vice-President,   Cashier  or   other 
under  seal,      officer  appointed  by  the  Directors  of  the  said  Bank  to  sign  the 
same,  promising  the  payment  of  money  to  any  person  or  per- 
sons, his  or  their  order,  or  to  the  bearer,  though  not  under  the 
coporate  seal  of  the  said  Bank,  shall  be  binding  and  obligatory 
upon  it  in  the  like  manner  and  with  the  like  force  and  effect  as 
they  would  be  upon  any  private  person,  if  is8uedl>y  him  in 
his  private  or  natural  capacity,  and  shall  be  assignable  in  Uke 
manner  as  if  they  were  so  issued  by  a  private  person  in  his 
Directors  may  natural  capacity  :  Provided  always,  that  nothing  in  this  Act 
WfioJr  to  s^  shall  be  held  to  debar  the  Directors  of  the  said  Bank  from 
notes.  authorizing  or  deputing  from  time  to  time  any  Cashier,  Assistant 

Cashier  or  Officer  of  the  Bank,  or  any  Director  other  than  the 
President  or  Vice-President,  or  any  Cashier,  Manager  or  local  - 
Director  of  any  branch  or  office  of  discount  and  deport  of  the 
said  Bank,  to  sign  the  bills  or  notes  of  the  Corporation  intended 
for  general  circulation,  and  payable  to  order  or  to  bearer  on 
demand. 

» 

Signing netes,      XXXII.  And  whereas  it  may  be  deemed  expedient  that  the 
^by  ma-     name  or  names  of  the  person  or  persons  intrusted  and  autho- 
*     ^^'         rized  by  the  Bank  to  sign  bank  notes  and  bills  on  behalf  of  the 
Bank,  should  be  impressed  by  machinery  in  such  form  as  may 
from  time  to  time  be  adopted  by  the  Bank,  instead  of  being 
subscribed  in  the  hand-writing  of  such  person  or  persons  respec- 
tively ;  And  whereas  doubts  might  arise  respecting  the  validity 
of  such  notes :  Be  it  therefore  further  declared  and  enacted,  that 
all  bank  notes  and  bills  of  the  Bank  of  Toronto,  whereon  the 
name  or  names  of  any  person  or  persons  intrusted  or  authorized 
to  sign  such  notes  or  bUls  on  behalf  of  the  Bank,  shall  or  may 
become  impressed  by  machinery  provided  for  that  purpose,  by 
or  with  the  authority  of  the  Bank,  shall  be  and  be  taken  to  be 
good  and  valid  to  all  intents  and  purposes,  and  be  considered 
in  criminal  as  well  as  civil  proceedings  as  if  such  notes  and 
bills  had  been  subscribed  in  the  proper  hand-writing  of  the 
person  or  persons  intrusted  and  authorized  by  the  Bank  to  sign 
the  same  respectively,  and  shall  be  deemed  and  taken  to.be 
bank  notes  or  bills  in  all  indictments  and  civil  or  criminal  pi^ 
ceedings  whatsoever ;  any  law,  statute  or  usage  to  the  coottwy 
notwithstanding.  XXXUI. 
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XXXIII.  The  notes  or  bills  of  the  Bank  made  payable  to  Bank  notes  to 
order  or  bearer,  and  intended  for  general  circulation/whether  bo  payable  at 
the  same  shall  issue  from  the  chief  seat  or  place  of  business  of  pl»c«o^^te, 
the  said  Bank  in  the  City  of  Toronto,  or  from  any  of  its  branches, 

shall  be  payable  on  demand  in  specie  at  the  place  where  they 
bear  date. 

XXXIV.  A  suspension  by  the  said  Bank  (either  at  its  chief  Suspension  of 
place  or  seal  of  business  in  the  said  City  of  Toronto,  or  at  any  5J^®^^  ^' 
of  its  branches  or  offices  of  discount  and  deposit  at  any  other  f^jt  charter'" 
place  in  this  Province,)  of  payment  On  demand  in  specie  of 

the  notes  or  bills  of  the  said  Bank,  payable  there  on  demand, 
shall,  if  the  time  of  suspension  extend  to  sixty  days,  consecu- 
tively or  at  intervals,  within  any  twelve  consecutive  months, 
operate  as  and  be  a  forfeiture  of  its  charter,  and  of  all  and 
eveiy  the  privileges  granted  to  it  by  this  or  any  other  Act. 

XXXV.  The  total  amount  of  bank  notes  and  bills  of  the  Total  amount 
Bank,  of  all  values  in  circulation  at  any  one  time,  shall  never  of  Bank  notes 
exceed  the  aggre&;ate  amount  of  the  paid  up  capital  stock  of  the  *™^ 

Bank,  and  the  gold  and  silver  coin  and  bullion  and  debentures 
or  other  securities  reckoned  at  par,  issued  or  garanteed  by  the 
Government  under  the  authority  of  the  Legislature  of  this  Pro- 
vince, on  hand  ;  and  the  bank  notes  and  bills  in  circulation 
shall  be  of  whatever  value  the  Directors  may  think  fit  to  issue  jjo  bank  note 
the  same  ;  but  no  bank  note  or  bill  of  the  bank  under  the  to  be  less  than 
nominal  value  of  five  shillings  shall  be  issued  or  put  in  circu-  ^  B^iWings* 
lation  :  Provided  that  the  several  provisions  of  an  Act  passed 
in  the  sixteenth  year  of  Her  Majesty's  Reign,  intituled,  An  Act  Act  16  V,  c. 
to  encourafce  the  issue  by  the  chartered  BaiScs  of  this  Province  ]^l{^^^g 
of  notes  secured  in  the  manner  provided  by  the  general  Banking  ^ot, 
^,  shall  be  and  are  hereby  declared  to  be  applicable  to  this 
Act. 

XXXVI.  The  total  amount  of  the  debts  which  the  said  Bank  Total  liabill- 
shall  at  any  one  time  ovv^e,  whether  by  bond,  bill,  note  or  other-  ties  of  Bank 
wise,  shall  not  exceed  three  times  the  aggregate  amount  of  its  ^i™^*«^- 
Capital  Stock  paid  in,  and  the  deposits  made  in  the  bank  in 

specie  and  govemment  securities  for  money  ;  and  in  case  of  Forfeiture^of 
excess,  or  in  case  the  total  amount  of  the  bills  or  notes  of  the  J^S^under 
said  Bank  payable  to  order  or  to  bearer  on  demand,  and  in-  this  or  the 
tended  for  general   circulation,  shall  at  any  time  exceed  the  ?«xtpreoed- 
amount  hereinbefore  limited,  the  said^Bank  shall  forfeit  its  j^^lj^^JU^ 
charter  and  all  the  privileges  granted  to  it  by  this  or  any  other  of  Directors. 
Act,  and  the  Directors  under  whose  administration  the  excess 
shall  happen,  shall  be  liable,  jointly  and  severally,  for  the  same, 
in  their  private  capacity,  as  well  to  the  shareholders  as  to  the 
holders  of  the  bonds,  bills  and  notes  of  the  said  Bank,  and  an 
action  or  actions  in  this  behalf  may  be  brought  against  them  or 
any  of  them,  and  the  heirs,  executors,  administrators  or  curators 
of  them,  or  any  of  them,  and  be  prosecuted  to  judgment  and 
execution  according  to  law,  but  such  action  or  actions  shall  not 

exempt 
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exempt  the  said  Bank,  or  its  lands,  tenements,  goods  or  chattels 
Proviso :  How  from  being  also  liable  for  such  excess  :  Provided  always,  that 
Dirwtor  may  jf  ^jjy  Director  present  at  the  time  of  contracting  any  such 
liability.         excess  of  debt,  do  forthwith,  or  if  any  Director  absent  at  the 
time  of  contracting  any  such  excess  of  debt,  do  within  twenty- 
four  hours  after  he  shall'  have  obtained  a  knowledge  thereof, 
enter  on  the  minutes  or  register  of  the  Bank  his  protest  against 
the  same,  and  do  within  eight  days  thereafter  publish  such  pro- 
test, in  at  least  two  newspapers  published  in  the  City  of  Toronto, 
such  Director  may  thereby,  and  not  otherwise,  exonerate  and 
discharge  himself,  his  heirs,  executors  and  administrators  or 
curators,  from  the  liability  aioresaid,  any  thing  herein  contained, 
Proviso.  or  any  law  to  the  contrary  notwithstanding  :  Provided  always, 

that  such  publication  shall  not  exonerate  any  Director  from  his 
liability  as  a  shareholder. 


Limitation  of 
liability  of 
shareholders 
in  case  of  ^  - 
solvency 


Proviso. 


XXXVII.  In  the  event  of  the  property  and  assets  of  the  said 
Bank  becoming  insufHcient  to  liquidate  the  liabilities  and 
engagements  or  debts  thereof,  the*  shareholders  of  its  stock  in 
their  private  or  natural  capacities  shall  be  liable  and  respon- 
sible for  the  deficiency,  but  to  no  greater  extent  than  to  double 
the  amount  of  their  respective  shares,  that  is  to  say,  the  liability 
and  responsibility  of  each  shareholder  to  the  creditors  of  the 
said  Bank,  shall  be  limited  to  a  sum  of  money  equal  in  amount 
to  his  stock  therein,  over  and  above  any  instalment  or  instal- 
ments which  may  be  unpaid  on  such  stock,  for  which  be  shall 
also  remain  liable  and  shall  pay  up  :  Provided  always,  that 
nothing  in  this  section  contained  shall  be  construed  to  alter  or 
diminish  the  additional  liabilities  of  the  Directors  of  the  said 
Bank  hereinbefore  mentioned  and  declared. 


Monthly 
statements  of 
affiurs  to  be 
published. 


Copy  to  the 
Governor. 


<3k)V€mor  may 
require  fur- 
ther informa- 
tion. 


XXXVIII.  Besides  the  detailed  statement  of  the  said  Bank, 
hereinbefore  required  to  be  laid  before  the  Shareholders  thereof, 
at  their  annual  general  meeting,  the  Directors  shall  make  up 
and  publish  within  the  first  three  weeks  of  every  month, 
statements  of  the  assets  and  liabilities  of  the  said  Bank  in 
the  form  of  the  schedule  A  hereunto  aimexed,  shewing  under 
the  heads  specified  in  the  said  form,  the  average  amount  of  the 
notes  of  the  said  Bank  in  circulation,  and  other  liabilities  at 
the  termination  of  the  month  to  which  the  statement  shall  refer, 
and  the  average  amount  of  specie  and  other  assets  that  at  the 
same  times  were  available  to  meet  the  same  ;  and  it  shall  be 
the  duty  of  the  Directors  to  submit  to  the  Governor  of  this 
Province,  if  required,  a  copy  of  such  monthly  statements,  and  if 
by  him  required  to  verify  all  or  any  part  of  the  said  statements, 
the  said  Directors  shall  verify  the  same,  by  the  production  of 
the  weekly  or  monthly  balance-sheets  from  which  the  said 
statements  shall  have  been  compiled  ;  And  furthermore,  the 
said  Directors  shall,  from  time  to  time,  when  required,  (vmsb 
to  the  said  Governor  of  this  Province,  such  further  leasonable 
information  respecting  the  state  and  proceedings  of  the  said 
Bank  and  of  the  general  branches  and  offices  of  discount  and 

deposit 
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deposit  thereof,  as  such  Goveraor  of  this  Province  may  reason- 
ably see  fit  to  call  for:    Provided  always,  that  the  weekly  or  Suchinforma- 
monthly  balance-sheets  and  the  further  information  that  shall  ^^'^*?^^^" 
be  so  produced  and  given,  shall  be  held  by  the  said  Governor 
of  this  Province,  as  being  produced  and  given  in  strict   confi- 
dence, that  he  shall   not  divulge  any  part  of  the  contents  of  the 
said  weekly  or  monthly  balance-sheet  or  of  the  information  that 
shall  be  so  given  :  And  provided  also,  that  the  Directors  shall  Priyate  ac- 
not,  nor   shall   any   thing   herein   contained   be  construed  to  ^^^^i^^}^ 
authorize  them  or  any    of  them  to   make   known   the    private 
dealings  or  accounts  of  any  person  or  persons  whatever  having 
dealings  with  the  said  Bank. 

XXXIX.  It  shall  not   be  lawful  for  the  said  Bank  at  any  Bank  not  to 
time  whatever,  directly  or  indirectly,  to  advance  or  lend  to  or  ^®J^  money  to 
for  the  use  of  or  on  account  of  any  foreign  Prince,  Power  or  gtate?^ 
State,  any  sum  or  sums  of  money  or  any  securities  for  money  ; 
and  if  such  unlawful  advance  or  loan  be  made,  then  and  from  Penalty, 
thenceforth  the  said  corporation  shall  be  dissolved,  and  all  the 
powers,  authorities,  rights,  privileges  and  advantages  granted 
to  it,  by  this  or  any  other  Act,  shall  cease  and  determine. 

XL.  The  several  public   notices  by  this  Act  required  to  be  Public  notices 
given,  shall  be  given  by  advertisements  in  one  or  more  of  the  ^?^  ^  ^ 
newspapers  published  in  the  City  of  Toronto,  and  in  the  Canada  ^^®"' 
Gazette^  or  such  other  Gazette  as  shall  be  generally  known  and 
accredited  as  the  Official  Gazette,  for  the  publication  of  official 
documents   and   notices  emanating  from  the  Civil  Government 
of  this  Province,  if  any  such  (Gazette  be  then  published. 

XLI.  If  any  cashier,  assistant  cashier,  manager,  clerk  or  Punishment 
j^ervant  of  the  said  Bank,  shall  secrete,  embezzle  or  abscond  ^^^  f?^^^^ 
with  any  bond,  obligation,  bill  obligatory  or  of  credit,  or  other  ^cersf 
bill  or  note  or  any  security  for  money,  or  any  moneys  or  effiects 
intrusted  to  him  as  such  cashier,  assistant  cashier,  manager, 
clerk  or  servant,  whether  the  same  belong  to  the  said  Bank  or 
belonging  to  any  other  person  or  persons,  body  or  bodies  politic 
or  corporate,  or  institution  or  institutions,  be  lodged  and  de- 
posited with   the   said   Bank,  the  cashier,  assistant  cashier, 
nianager,  clerk  or  servant  so  offiending,  and  being  thereof  con- 
victed in  due  form  of  law,  shall  be  deemed  guilty  of  felony. 

XLII.  Every  person  convicted  of  felony  under  this  Act,  shall  Imprisonment 
be  punished  by  imprisonment  at  hard  labour  in  the  Provincial  ?^?^?^®^. 
Penitentiary,  for  any  term  not  less  than  two  years,  or  by  im-  tentiaiy.  *^' 
P'isonment  in  any  other  Gaol  or  place  of  confinement  for  any 
l^ss  term  than  two  years,  in  the  discretion  of  the  Court   before 
^bich  he  shall  be  convicted. 

XLII  I.  It  shall  and  may  be  lawful  to  and  for  any  Justice  of  Power  to 
^ne  Peace,  on  complaint  made  before  him,  upon  the  oath  of  one  J^^Ja^J^ 
^^eaible  person,  that  there  is  just  cause  to  suspect  that  any  one  &c,  * 

or 
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How  dealt 
irith  if  found. 


Sftvingof 
right  of  the 
Crown,  Itc, 


Pablio  Act. 


Interpreta- 
tion. 


Duration  of 
this  Aot. 


Commence- 
ment of  this 
Act. 


or  more  person  or  persons  is,  or  are  or  hath  or  have  been  con- 
cerned in  making  or  counterfeiting  any  false  bills  of  exchange, 
promissory  notes,  undertakings  or  oiders  of  the  said  Bank,  or 
hath  in  his  possession  any  plates,  presses  or  other  instruments, 
tools  or  materials  for  making  or  counterfeiting  the  same,  or  any 
part  thereof,  by  warrant  under  the  hand  of  such  Justice  to  cause 
the  dwelling-house,  room,  workshop  or  out-house  or  other 
building,  yard,  garden  or  other  place  belonging  to  such  sus- 
pected person,  or  where  any  such  person  or  persons  shall  be 
suspected  of  carrying  on  any  such  making  or  counterfeiting,  to 
be  searched  ;  and  if  any  such  false  bills  of  exchange,  promis- 
sory notes,  undertakings  or  orders,  or  any  plates,  presses  or 
other  tools,  instruments  or  materials  shall  be  found  in  the 
custody  or  possession  of  any  person  or  persons  whomsoever, 
not  having  the  same  by  some  lawful  authority,  it  shall  and  may 
be  lawful  to  and  for  any  person  or  persons  whomsoever  dis- 
covering the  same,  to  seize,  and  he  or  they  are  hereby  authorized 
and  required  to  seize  such  false  or  counterfeit  bills  of  exchange, 
promissory  notes,  undertakings  or  orders,  and  such  plates, 
presses  or  other  tools,  instruments  or  materials,  and  to  carry  the 
same  forthwith  before  a  Justice  of  the  Peace  of  the  County  or 
District  (or  if  more  convenient,  of  the  adjoining  County  or  Dis- 
trict) in  which  the  same  shall  be  seized,  who  shall  cause  the 
same  to  be  secured  and  produced  in  evidence  against  any  per- 
son or  persons  who  shall  or  may  be  prosecuted  for  any  of  the 
offences  aforesajd,  in  •  some  Court  of  Justice  proper  for  the  de- 
termination thereof,  and  the  same  after  being  so  produced  in 
evidence  shall,  by  order  of  the  Court,  be  defaced  or  destroyed, 
or  otherwise  disposed  of,  as  such  Court  shall  direct 

XLIV.  Nothing  in  this  Act  contained  shall,  in  any  maimer, 
derogate  from,  or  affect,  or  be  construed  to  derogate  from  or 
affect  the  rights  of  Her  Majesty,  Her  Heirs  and  Successors,  or 
of  any  person  or  persons,  or  of  any  body  or  bodies  politic  or 
corporate,  except  in  so  far  as  the  same  may  be  specially  dero- 
gated from  or  affected  by  the  provisions  of  this  Act. 

XLV.  This  Act  shall  be  held  and  taken  to  be  a  Public  Act, 
and  shall  be  judicially  taken  notice  of,  and  have  the  effect  of  a 
Public  Act  without  being  specially  pleaded,  and  shall  be  known 
as  the  Charter  of  the  Bank  of  Toronto,  and  the  Interpretation 
Act  shall  apply  thereto. 

XLV  I.  This  Act,  and  so  much  of  the  Act  mentioned  in  the 
preamble,  as  is  not  repealed  by  this  Act,  shall  be  and  remain 
in  force  until  the  First  day  of  January,  which  will  be  in  the 
year  of  our  Lord,  one  thousand  eight  hundred  and  seventy,  and 
from  that  time  until  the  end  of  the  then  next  Session  of  the 
Parliament  of  this  Province,  and  no  longer. 

XL VII.  The  foregoing  sections  of  this  Act  shall  have  force 
and  effect  upon,  from  and  after  the  First  day  of  July,  in  tl»e 

year 
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year  of  our  Lord,  one  thousand  eight  hundred  and  fifty-seven, 
and  not  before,  and  the  said  sections  only  shall  be  understood  • 
or  intended  by  the  words  "  this  Act "  whenever  in  any  of  them 
ihe  time  when  this  Act  shall  be  in  force  is  mentioned. 

SCHEDULE  A 

Referred  to  in  the  Thirty-eighth  Section  of  the  foregoing  Act. 

Return  of  the  Average  Amount  of  Liabilities  and  Assets  of  the 
Bank  of  Toronto,  during  the  period  from  the  first 
to  one  thousand  eight  hundred  and 

LIABILITIES.  ^ 

Promissory  Notes  in  circulation  not  bearing  interest. ...  £ 

Bills  of  Exchange  in  circulation  not  bearing  interest. ...  £ 

Bills  and  Notes  in  circulation  bearing  interest £ 

Balances  due  to  other  Banks £ 

Cash  deposits,  not  bearing  interest £ 

Cash  deposits,  bearing  interest £ 

Total  average  Liabilities £ 

ASSETS. 

Coin  and  Bullion £ 

Landed  or  other  property  of  the  Bank £ 

Government  Securities •  • £ 

Promissory  Notes  or  Bills  of  other  Banks £ 

Balances  due  from  other  Banks £ 

Notes  and  Bills  discounted ••••«•  £ 

Other  Debts  due  to  the   Bank,  not  included  under  the 

foregoing  heads. •  •  •  • •  •  •  • .  £ 

Total  average  Assets £ 

CAP.    CLXI. 

An  Act  to  amend  the  Charter  of  the  Colonial  Bank  of 
Canada. 

[Assented  to  lOth  June,  1857.] 

WHEREAS  the  Colonial  Bank  of  Canada  have,  by  their  Preamble- 
Petition  prayed  for  certain  amendments  to  their  Charter, 
the  better  to  enable  them  to  go  into  operation,  and  it  is  expedient 
to  grant  the  prayer  of  the  said  Petition  :  Therefore,  Her  Majesty, 
^y  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows : 

I.  The  fifth,  ninth,  eleventh,  seventeenth  and  thirtieth  sec-  Certain  parti 
lions  and  the  proviso  to  the  thirty-sixth  section  of  the  Act  of  <>'  ^^  ^^  ^^ 

incorporation 
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Vict.,  c.  123,  incorporation  of  the  said  Bank,  passed  in  the  Session  held  in 
repealed.  the  nineteenth  and  twentieth  years  of  Her  Majesty's  Reign,  and 
generally  all  such  parts  of  the  said  Act  as  may  be  inccHisist^n: 
with  or  repugnant  to  the  provisions  of  this  Act,  or  make  pro- 
vision for  any  matter  provided  for  by  this  Act,  other  than  surh 
as  is  hereby  made,  shall  be  and  are  hereby  repealed. 

Forfeiture  for  II.  If  any  Shareholder  or  Shareholders,  shall  refuse  or  negle*.: 
non-payment  iq  pay  any  instalment  upon  his,  her  or  their  shares  of  the  *ai'' 
of  calls.  Capital  Stock,  at  the  time  or  times  required  by  the  Direclors. 

pursuant  to  the  said  Act  of  incorporation,  such  Shareholder  o: 
Shareholders,  shall  incur  a  forfeiture   to  the  use  of  the  said 
Bank,  of  a  sum  of  money  equal  to  ten  pounds  per  centum  o.i 
Sale  of  shares  the  amount  of  such  .shares  ;  and  moreover,  it  shall  be  lawful  t-.; 
on  which  aiUs  ^j^g  Directors  of  the  said  Bank,  (without  any  previous  formaliu 
are  no  pai  .    ^^j^^ ^  ^y^^^  thirty  days'  public  notice  of  their  intention)  to  sell  i- 
public  auction  the  said  shares  or  so  many  of  the  said  shares  a^ 
shall,  after  deducting  the  reasonable  expenses  of  the  sale,  yield 
a  sum  of  money  sufficient  to  pay  the  unpaid  instalments  due 
on  the  remainder  of  the  said  shares  and  the  amount  of  forfeitures 
incurred  upon  the  whole ;  and  the  President,  with  the  Vice- 
President  or  the  Cashier  of  the  said   Bank,  shall  execute  the 
transfer  to  the  purchaser  of  the  shares  of  Slock  so  sold,  andsucli 
transfer  being  accepted,  shall  be  as  valid  and  effectual  in  law. 
as  if  the  same  had  been  executed  by  the  original  holders  of  ihii 
Proviso  :  for-  shares  of  Stock  thereby  transferred ;   Provided  always,  thai 
l«  relca^     nothing  in  this  section  contained  shall  be  held  to  debar  the 
Directors  or  Shareholders,  at  a  general  meeting,  from  remitting 
either  in  whole  or  in  part,  and  conditionally  or  unconditionally, 
any  forfeiture  incurred  by  the  non-payment  of  any  instalment 
Proviso  :         as  aforesaid  ;  Provided  further,  that  no  shareholder  who  is  in 
shareholder^    arrears  on  the  calls  upon  the   Stock,  lawfuUy  made,  shall  be 
tovote*'^^^     entitled  to  vote   at   the   General   Meeting  for  the  election  of 
Directors. 

FiveDirectors  III.  The  stock,  property,  affairs  and  concerns  of  the  said  Bank 
to  be  elected  ghall  continue  to  be  managed  and  conducted  by  five  Directors, 
""^'"^  ^  *  one  of  whom  shall  be  the  President,  who,  excepting  as  is  in  the 
said  Act  of  incorporation  provided  for,  shall  hold  their  offices 
for  one  year,  which  Directors  shall  be  Stockholders  residing 
in  the  Province,  and  be  elected  on  the  first  Wednesday  of  May 
in  every  year,  after  such  first  election,  at  such  time  of  the  day  and 
at  such  place  in  the  City  of  Toronto  aforesaid,  as  a  majority  of 
the  Directors  for  the  time  being  shall  appoint ;  and  public 
notice  shall  be  given  by  the  said  Directors  as  herein  provided, 
previous  to  the  time  of  holding  the  said  election ;  and  the  said 
election  shall  be  held  and  made  by  such  of  the  said  Stock- 
holders of  the  said  Bank  as  shall  attend  for  that  purpose  ia  their 
own  proper  person,  or  by  proxy  resident  within  this  Province : 
and  all  elections  for  Directors  shall  be  by  ballot,  and  the  said 
proxies  shall  only  be  capable  of  being  held  by  and  voted  upon 
by  Shareholders  then  present ;  and  the  five  persons  who  shall 

have 
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have  the  greatest  number  of  votes  at  any  election  shall  be  the  By  a  majority 

Directors ;  and  if  it  shall  happen  at  any  election,  that  two  or  of  Yotes. 

more  persons  have  an  equal  number  of  votes,  in  such  a  manner 

that  a  greater  number  of  persons  than  five  shall,  by  a  plurality 

of  votes,  appear  to  be  chosen  as  Directors,  then  the  Directors 

who  shall  have  had  a  greater  number  of  votes,  or  the  majority 

of  them,  shall  determine  which  of  the  said  persons  so  having 

an  equal  number  of  votes  shall  be  the  Director  or  Directors,  so 

as  to  complete  the  whole  number  of  five  ;  and  the  said  Directors,  Preeident  and 

as  soon  as  may  be  after  the  said  election,  shall  proceed  in  like  Jice-Presi- 

manner  to  elect  by  ballot  two  of  their  number  to  be  their  Pre-   ^^^' 

sident  and  Vice-President :  Provided  always,  that  Stockholders  Proviso  :  cor- 

not  residing  within  the  Province  of  Canada  shall  be  ineligible,  ^'^^  P?f.^J^s 

and  if  any  Director  shall  move  out  of  this  Province,  his  office  ^^^  ^"P'^^^ 

shall  be  considered  as  vacant ;  and  if  any  vacancy  or  vacancies  Vacancies 

should  at  any  time  happen  amongst  the  said  Directors,   by  ^^^^  ^ii®^- 

death,    resignation,   disqualification  or  removal,   during  the 

current  year  of  office,  such  vacancy  or  vacancies  shall  be  filled 

for  the  remainder  of  the  year  in  which  they  may  happen,  by 

the  remaining  Directors,  or  the  majority  of  them,  electing  in 

such  place  or  places  a  Shareholder  or  Shareholders  eligible  for 

such  office  ;  Provided  always,  that  no  person  shall  be  eligible  Pi-oviso. 

to  be  or  continue  as  Director  unless  he  shall  hold  in  his  name, 

and  for  his  own  use,  stock  in  the  said  Bank  to  the  amount  of 

twenty  shares  ;  Provided  also,  that  no  Director  of  the  said  Bank  Proviso. 

shall  act  as  a  Private  Banker ;  Provided  further, '  that  the  pro-  Proviso. 

vision  in  case  of  failure  of  an  election  of  Directors,  contained 

in  the  sixth  section  of  the  said  Act  of  incorporation,  shall  apply 

to  this  Act,  as  if  the  same  had  been  incorporated  herewith. 

IV.  It  shall  be  the  duty  of  the  Directors  to  make  half-yearly  Directors  to 
dividends  of  so  much  of  the  profits  of  the  said  Bank  as  to  them  m^^©  ^^'^' 
shall  appear  advisable,  and  such  dividends  shall  be  payable  at   ^^  ^* 
such  place  or  places   as  the  Directors  shall  appoint,   and  of 

which  they  shall  give  public  notice   thirty  days  previously ; 
Provided  always,  that  such  dividends  shall  not  in  any  manner  Proviso. 
lessen  or  impair  the  Capita^  Stock  of  the  said  Bank. 

V.  The  Directors,  including  the  said  President  and  Vice-  Quorum  of 
President,  shall  be  entitled  to  such  emolument  for  their  services  l>irecto'8>  ^^^ 
as  may  be  fixed  by  any  order  or  resolution  passed  at  the  usual  ration^^"^ 
annual  meeting  of  Shareholders  ;  and  at  all  meetings  of  the 

said  Directors  not  less  than  three  of  them  shall  constitute  a 
Board  or  quorum  for  the  transaction  of  business,  and  at  the  said 
meetings,  the  President,  or  in  his  absence,  the  Vice-President, 
or  in  their  absence  one  of  the  Directors  present  to  be  chosen 
pro  tempore^  shall  preside,  and  the  President,  Vice-President  or 
President  pro  tempore  so  presiding,  shall  vote  as  a  Director,  and  Casting  vote 
if  there  be  an  equal  division  on  any  question,  shall  also  have  a  of  President. 
casting  vote. 
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VI.  Any  further  or  special  information  prodaced  and  given 
to  the  Governor  of  the  Province,  under  the  twenty-seventh  sec- 
tion of  the  said  Act  of  incorporation  shall  be  held  by  the  said 
Governor  as  being  produced  and  given  in  strict  confidence  that 
he  shall  not  divulge  any  part  of  the  said  information. 

VII.  The  several  public  notices  by  this  Act  and  by  the  said 
Act  of  incorporation  required  to  be  given,  shall  be  given  by 
advertisement,  in  one  or  more  of  the  newspapers  published  in 
the  City  of  Toronto,  and  in  the  Canada  Gazette^  or  such  other 
Gazette  as  shall  be  generally  Imown  and  accredited  as  the 
Official  Gazette  for  the  publication  of  official  documents  and 
notices  emanating  from  the  Civil  Government  of  this  Province, 
if  any  such  Gazette  be  then  published. 

VIII.  The  said  Bank  shall  not  either  directly  or  indirectly 
hold  any  lands  or  tenements  (save  and  except  such  as  by  the 
said  Act  of  incorporation,  it  is  specially  authorized  to  acquire 
and  hold),  or  any  ships  or  other  vessels,  or  any  share  or  shares 
of  the  Capital  Stock  of  the  said  Bank,  or  of  any  other  Bank  in 
this  Province  ;  nor  shall  the  said  Bank  either  directly  or  in- 
directly lend  money  or  make  advances  upon  the  security,  mort- 
gage or  hypothecation  {hypothique)  of  any  lands  or  tenements, 
or  of  any  ships  or  other  vessels,  nor  upon  the  security  of  any 
share  or  shares  of  the  Capital  Stock  of  the  said  Bank,  or  of  any 
goods,  wares  or  merchandize  ;  nor  shall  the  said  Bank  either 
directly  or  indirectly  raise  loans  of  money,  or  deal  in  the  buy- 
ing, selling  or  bartering  of  goods,  wares  or  merchandize,  or 
engage  or  be  enga^d  in  any  trade  whatever,  except  as  a 
dealer  in  gold  and  silver  bullion,  bills  of  exchange,  discounting 
of  promissory  notes  and  negotiable  securities,  and  in  such  trade 
generally  as  legitimated  appertains  to  the  business  of  banking ; 
Provided  always,  that  the  said  Bank  may  take  and  hold  mort- 
gages and  hypothecs  on  real  estate,  and  ships,  vessels  and  other 
personal  property  in  this  Province  by  way  of  additional  security 
for  debts  contracted  to  the  Bank  in  the  course  of  its  dealings, 
and  also,  for  such  purposes,  may  purchase  and  take  any  oat- 
standing  mortgages,  judgme^nts  or  other  charges  upon  the  real 
or  personal  property  of  any  debtor  of  the  said  Bank. 

IX.  If  any  Cashier,  Assistant  Cashier,  Manager,  Clerk  or 
servant  of  the  sieiid  Bank,  shall  secrete,  embezzle  or  abscond 
with  anv  Bond,  Obligation,  Bill  obligatory  or  of  credit,  or 
other  Bill  or  Note,  or  any  security  for  money,  or  any  moneys 
or  effects,  intrusted  to  him  as  such  Cashier,  Assistant  Cashier, 
Manager,  Clerk  or  Servant,  whetlier  the  same  belong  to  the 
said  Bank,  or  belonging  to  any  other  person  or  persons,  body 
or  bodies  politic  or  corporate,  or  institution  or  institutions,  be 
lodged  and  deposited  with  the  said  Bank,  the  Cashier,  Assis- 
tant Cashier,  Manager,  Clerk  or  Servant,  so  offending,  and 
being  thereof  convicted  in  due  form  of  law,  shall  be  deemed 
guilty  of  felony. 

X. 
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X.  Every  person  convicted  of  felony  under  this  Act  shall  be  impriaomnent 
punished  by  imprisonment  at  hard  labor  in  the  Provincial  Peni-  orer  two 
tentiaiy,  for  any  term  not  less  than  two  years,  or  by  imprison-  J^^nth^y^ 
ment  in  any  other  Gaol  or  place  of  confinement  for  any  less 
term  than  two  years,  in  the  discretion  of  the  Court  before  which 
be  shall  be  convicted. 

XL    It    shall   be   lawful   to    and  for  any  Justice   of  the  Power  to 
Peace,  on  complaint  made  before  him,  upon  the  oath  of  one  ®®*^  ^^^ 
credible  person,  that  there  is  jus^  cause  to  suspect  that  any  one  o7  mw^Sry 
or  more  person  or  persons  is  or  are,  or  hath  or  have  been  con-  used  for  forg- 
eerned  in  making  or  counterfeiting  any  false  bills  of  exchange,  "^«^- 
promissory  notes,  undertakings  or  orders  of  the  said  Bank,  or 
bath  in  his  possession  any  plates,  presses  or  other  instruments, 
tools  or  materials  for  making  or  counterfeitinff  the  same  or  any 
part  thereof,  by  warrant  under  the  hand  of  such  Justice,  to 
cause  the  dwelling  house,,  room,  work-shop,  or  out-house  or 
other  building,  yard,  garden,  or  other  place,  belonging  to  such 
suspected  person  or  persons,  or  where  any  such  person  or  per- 
sons shall  be  suspected  of  carrying  on  any  such  making  or 

counterfeiting,  to  be  searched ;  and  if  any  such  false  bills  of  ^?^  ^^^  . 
1  °'.  ^11.''  1  with  iffonnd* 

exchange,  promissory  notes,  undertakmgs  or  orders,  or  any 

i)lates,  presses,  or  other  tools,  instruments  or  materials  shall  be 
ound  in  the  custody  or  possession  of  any  person  or  persons 
whomsoever,  not  having  the  same  by  some  lawful  authority,  it 
shall  and  may  be  lawful  to  and  for  any  person  or  persons  whom- 
soever discovering  the  same,  to  seize,  and  he  or  they  are  hereby 
authorized  and  required  to  seize  such  false  or  counterifeit  bills 
of  exchange,  promissory  notes,  undertakings  or  orders,  and 
such  plates,  presses,  or  other  tools,  instruments  or  materials, 
and  to  carry  the  same  forthwith  before  a  Justice  of  the  Peace 
of  the  County  or  District  (or  if  more  convenient,  of  the  adjoin- 
ing County  or  District)  in  which  the  same  shall  be  seized, 
who  shall  cause  the  same  to  be  secured  and  produced  in  evi- 
dence against  any  person  or  persons  who  shall  or  may  be  pro- 
secuted for  any  of  the  offences  aforesaid,  in  some  Court  of  Jus- 
tice proper  for  the  determination  thereof,  and  the  same,  after 
being  so  produced  in  evidence,  shall  by  order  of  the  Court  be 
defaced  or  destroyed,  or  otherwise  disposed  of  as  such  Court 
shall  direct. 

XII.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act. 

CAP.    CLXII. 

An  Act  to  incorporate  the  "  International  Bank  of 
Canada." 

[Assented  to  10/A  JunCy  1857. 

WHEREAS  William  Fitch,  Calvin  Phelps,  Richard  Miller,  Preamble- 
John  Brown,   Archibald  Thompson,  Richard  Martin, 
Agnew  P.  Farrell,  Witson  C.  Moore,  John  C.  Kirkpatrick, 
45  John 
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John  Scott,  and  others,  have  by  their  petition  prayed,  that  they 
and  their  legal  representatives  might  be  incorporated  for  the 
purpose  of  establishing  a  Bank  in  the  Town  of  Cayuga,  in  the 
County  of  Haldimand  ;  And  whereas  it  is  expedient  to  grant  the 
same  :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows  : 

Certain  per-         I.  The  several  persons  hereinbefore  named,  and  such  other 
*^ted^^^^    persons  as  may  become  Shareholders  in  the  Company  to  be  by 
this  Act  created,  and  their  assigns,  shall  be  and  they  are  here- 
'    by  created,  constituted  and  declared  to  be  a  Corporation,  body 
Corporate        corporate  and  politic,  by  the  name  of  the  "International  Baak 
«ri  poweM '^'  °^  Canada,"  and  shall  continue  such  Corj^oration,  and  shall  have 
"    perpetual  succession  and  a  Corporate  Seal,  with  power  to  alter 
and  change  the  same  at  pleasure,  and  may  sue  and  be  sued,  im- 
plead or  be  impleaded  in  all  Courts  of  Law,  as  other  Coipora- 
Beal  property  tions  may  do,  and  shall  have  the  power  to  acquire  and  boJd 
lunited.  j^jj  g^jjj  immoveable  estate  for  the  management  of  their  busi- 

ness, not  exceeding  the  yearly  value  of  two  thousand  pounds 
currency,  and  may  sell,  alienate  or  exchange  the  same,  and 
May  make       acquire  other  instead,  and  may,  when  duly  organized  as  herein- 
y-iaw8.         ^^gj.  provided,  make,  ordain  and  establish  such  Rules,  Regula- 
tions and  By-laws  ad  to  them  shall  seem  meet  and  necessaiy 
for  the  due  and  proper  administration  of  their  affairs,  and  \he 
due  management  of  the  said  Bank,  such  By-laws,  Roles,  and 
Res^ulations  not  being  inconsistent  with  this  Act,  or  contrary 
ProTiBo.  to  the  laws  of  this  Province  ;  Provided,  however,  that  such 

Rules,  Regulations  and  By-laws  shall  be  submitted  for  approval 
to  the  Stockholders  or  Shareholders  in  the  said  Bank,  at  their 
regular  Annual  Meetings. 

Oapiui  II.  The  Capital  Stock  of  the  said  Bank  hereby  incorporated 

aha^^'^^f -£26  ®^^^  ^  ^^^  hundred  and  fifty  thousand  pounds,  current  money 
^nch.   ^         of  ^Is  Province,  divided  into  ten  thousand  shares  of  twenty- 
five  pounds  currency  each,  which  said  shares  shall  be  and  are 
hereby  vested  in  the  several  persons  who  shall  subscribe  for  the 
same,  their  legal  representatives  and  assigns. 

Stock  books         III.  For  the  pu^ose  of  raising  the  amount  of  the  said  Capi- 
may  be  open-   j^l  Stock,  it  shall  be  lawful  for  the  persons  hereby  incorporated, 
or  for  any  number  of  them  not  less  than  five,  to  cause  Stock 
Books  to  be  opened,  after  giving  four  weeks'  public  notice  in 
two  newspapers  in  the  County  of  Haldimand,  upon  which  Stock 
Books,  shall  and  may  be  received  the  signatures  and  subscrip- 
tions of  such  persons  or  parties  as  desire  to  become   Share- 
^  d^^^       holders  in  the  said  Bank  ;  and  such  Books  shall  be  opened  at 
'  Cayuga   and  elsewhere,  at  the  discretion  of  the  ])ersons  open- 
ing the  same,  and  shall  be  kept  open  so  long  as  may  be  ne- 
cessary ;  and  so  soon  as  fifty  thousand  pounds  of  the  said 
Capital  Stock  shall  have  been  subscribed  upon  the  said  Stock 
Books,  and  ten  thousand  pounds  paid  thereon,  a  public  meeting 
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shall  be  called  of   subscribers  after  two  weeks'  notice   as 
hereinbefore  provided,  at  such  time  and  place  as  such  notice 
shall  indicate  ;   and  at  such  meeting  the  Shareholders   shall  First  meeting 
proceed  to  elect  seven  Directors,  having  the  requisite  stock  for  election  of 
qualification,  who  shall  from  thenceforward  manage  the  affairs  ^i^^^J^- 
of  the  said  Bank,  shall  take  charge  of  the  Stock  Books  herein- 
above referred  to,  and  shall  continue  in  office  until  the  second 
Monday  in  January  next  thereafter,  and  until  their  successors 
in  office  shall  be  duly  elected,  and  the  said  election  shall  be 
had  in  the  same  manner  as  the  Annual  Elections  hereinafter 
provided  for,  as  respects  the  regulating  of  votes  according  to 
the  number  of  shares  subscribed  for. 

IV^.  The  shares  of  Capital  Stock  subscribed  for  shall  be  paid  Shares  to  be 
in  and  by  such  instalments,  and  at  such  times  and  places  as  paid  ^^  ^7  ia- 
the  said   Directors  shall  appoint  ;   and  Executors,  Adminis-  »**^°*«^«- 
trators  and  Curators  paying  instalments  upon  the  shares  of 
deceased  Shareholders,  shall  be  and  they  are  hereby  respec- 
tively indemnified  for  paying  the  same  ;  Povided  always,  that  Proriso  :  ten 
no  share  or  shares  shaul  be  held  to  be  lawfully  subscribed  for,  per  cent  to  be 
unless  a  sum  equal  at  least  to  ten  pounds  per  centum  on  the  P»i?  ?i^  sub- 
amount  subscribed  for,  be  actually  paid  at  the  time  of  sub-  ^'^  '°^' 
scribing  ;  Provided  further,  that  it  shall  not  be  lawful  for  the 
Subscribers  to  the  Capital  Stock  afoxesaid,  to  commence  the 
business  of  Banking,  until  a  sum  not  less  than  twenty-five 
thousand  pounds  shall  have  been  paid  in  by  them  ;  Provided  proyiao. 
further,  that  the  said  Capital  Stock  shall  be  subscribed  for  and  The  remain- 
paid  up  as  follows,  that  is  to  say  ;  the  sum  of  fifty  thousand  ^®^j*?  ^  P**^ 
pounds  within  three  years  ;  the  further  sum  of  fifty  thousand  tain  Ume^*"^ 
pounds  within  four  years  ;  and  the  further  sum  of  one  hundred 
and  fifty  thousand  pounds  within  five  years  after  the  said  Bank 
shall  have   so  commenced  the  business  of  Banking,   under 
penalty  of  forfeiture  of  their  charter. 

V.  If  any  Shareholder  or  Shareholders  shall  refuse  or  neglect  shareholders 
to  pay  any  or  either  of  the  instalments  upon  his,  her  or  their  neglecting  to 
shares  of  the  said  Capital  Stock  at  the  time  or  times  required  P*y  j^^l" 
by  public  notice  as  aforesaid,  such  Shareholder  or  Shareholders  feu^ten  per" 
shall  incur  a  forfeiture  to  the  use  of  the  said  Bank,  of  a  sum  of  cent  on  ac- 
money  equal  to  ten  pounds  per  centum  on  the  amount  of  such  ®J"^*  ^^ 
shares ;  and  moreover,  it  shall  be  lawful  for  the  Directors  of  the  ^  *^^ 
said  Bank  (without  any  previous  formality  other  than  thirty  days'  ^^JJ  ^Ly 
of  public  notice  of  their  intention)  to  sell  at  public  auction  the  said  instalments, 
shares  or  so  many  of  the  said  shares  as  shall,  after  deducting 
the  reasonable  expenses  of  the  sale,  yield  a  sum  of  money 
sufficient  to  pay  the  unpaid  instalments  due  on  the  remainder 
of  the  said  shares,  and  the  amount  of  forfeiture    incurred 
npon  the  whole ;  and  the  President  or  the  Vice-President  or 
Cashier  of  the  said  Bank  shall  execute  the  transfer  to  the  pur- 
chaser of  the  shares  of  stock  so  sold,  and  such  transfer,  being 
accepted,  shall  be  as  valid  and  effectual  in  law  as  if  the  same 
had  been  executed  by  the  original  holder  or  holders  of  the 
45  *  shares 
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Proviso :  for-  shares  of  stock  thereby   transferred  ;    Provided  always,  that 

feifcuremaybe  nothing  in  this  section  contained  shall  be  held  to  debar  the  Di- 

remitted.        jectors  or  Shareholders  at  a  general  meeting  from   limiting 

either  in  whole  or  in  part,  and  conditionally  or  unconditionally, 

any  forfeiture  incurred  by  the  non-payment  of  instalments  as 

aforesaid. 

Chief  places  of      VI.  The  chief  place   or  seat  of  business  of  the  said   Bank 

business  to  be  shall  be  in  Cayuga  aforesaid,  but  it  shall  and  may  be  lawful 

in  Cayuga.      f^j.  ^j^g  Directors  of  the  Bank  to  open  and  establish  in  other 

Branches  else-  Cities,  Towns  and  places  in  this  Province,  Branches  or  Offices 

▼here.  of  discount  and  deposit  of  the  said  Bank,  under  such  rules  and 

regulations  for  the  good  and  faithful  management  of  the  same, 

as  to  the  said  Directors  shall,  from  time  to  time  seem  meet,  and 

shall  not  be  repugnant  to  any  law  of  this  Province,  to  this  Act, 

or  to  the  By-laws  of  the  said  Bank. 

Affiiirs  to  be  VII.  For  the  management  of  the  affairs  of  the  said  Bank, 
managed  by  there  shall  be  seven  Directors,  who  shall  be  annually  elected  by 
^rT^u'l-  ^^^  Shareholders  of  the  Capital  Stock  of  the  Bank  at  a  general 
leotod  pearly  meeting  of  them  to  be  held  annually  on  the  second  Monday  in 
bv  Totes  of  January ;  at  which  meeting  the  Shareholders  shall  vote  accord- 
Shareholders,  jj^g  ^^  ^j^g  j^j^  qj.  g^ale  of  votes  hereinafter  established  ;  and  the 
Directors  elected  by  a  majority  of  votes  given  in  confonnity  to 
such  rule  or  scale,  shall  be  capable  of  serving  as  Directors  for 
President  and  the  ensuing  twelve  months;  and  at  their  first  meeting  to  be 
Vice-presi-  held  immediately  after  such  election,  shall  choose  out  of  their 
^®"*"  number  a  President  and  a  Vice-President,  who  shall  hold  their 

offices  respectively  during  the  same   period;   and  in  case  of 
Vacancies       vacancy  occurring  in  the  said  number  of  Directors,  the  remain- 
how  filled.       ing  Directors  shall  fill  the  same  by  election  from  among  the 
Shareholders,  and  the  Director  so  elected  shall  be  capable  of 
serving  as  a  Director  until  the  next  annual  general  meeting  of 
the  Shareholders;  and  if  the  vacancy  occurring  in  the  said  num- 
ber of  Directors  shall  also  cause    the  vacancy  of  the  office  of 
President  or  of  Vice-President,  the  Directors,  at  their  first  meeting 
after  their  number  shall  have  been   completed  as   aforesaid, 
shall  fill  the  vacant  office  by  choice  or  election  from  among 
themselves,  and  the   Director  so  chosen  or  elected  shall  fiJ] 
the  office  to  which  he  shall  be  so  chosen  or  elected,  until  the 
Proviso:         next  general  annual  meeting  of  the  Shareholders;   Provided 
^fdire^rs^'  always,  that  each  of  the  Directors  shall  be  the  holder  and  pro- 
prietor in  his  own  name  of  not  less  than  twenty  shares  of  the 
Capital  Stock  of  the  said  Bank,  and  shall  be  a  subject  of 
Her  Majesty. 

Corporation        VIII.  If  at  any  time  it  shall  happen  that  an  election  of  Direc- 

not  dissolyed   tors  shall  not  be  made  or  take   effect  on  the  day  fixed  by  this 

e^Uon.^*  °^    Act,  the  corporation  hereby  constituted  shall  not  be  deemed 

or  taken  to  be  thereby  dissolved,  but  it  shall  be  lawful  at  anj 

subsequent  time  to  make  such  election,  at  a  general  meeting  « 

the  shareholders  to  be  duly  called  for  that  purpose. 
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IX.  The  books,    correspondence   and    funds  of  the   Bank  Books,  &c-,  of 
shall,  at  all  times  be  subject  to  the  inspection  of  the  Directors,  corporation  to 
but  no  shareholder  not   being  a  Director  shall  inspect  or  be  ?®  subject  to 
allowed   to  inspect  the   account  or  accounts  of  any  person  S^^ra?  ^ 
or  persons  dealing  with  the  Bank. 

X.  At  all  meetings  of  the  Directors  of  the  said  Bank,  not  lesa  Four  directors 
than  five  of  them  shall  constitute  a  board  or  quorum  for  the  to  constitutes 
transaction  of  business ;  and  at  ihe  said  meetings  the  President,  ^J*^"*™- 

or  in  his  absence  the  Vice-President,  or  in  their  absence  one 
of   the  Directors    present  to   be    chosen    pro  tempore^  shall 
preside  ;  and  the  President,  Vice-President  or  President  pro  President  ftc, 
tempore  so  presiding,  shall  vote  as  a  Director  only.  to  rote  only  aa 

XL  Until  the  first  general  election  of  Directors  under  this  First  Direc- 
Act,  the  said   William   Fitch,  Calvin  Phelps,  Richard  Miller,  tors  appoint- 
John  Brown,  Archibald  Thompson,  Richard  Graham,  Richard  ^' 
Martin,  Agnew  P.  Farrell,  and  Witson  C.  Moore,  shall  be  the 
Provisional  Directors,    and  such    Provisional  Directors   shall  President,  &t. 
elect  the  President,  and  the  Vice  President,  and  shall  con- 
tinue   in    office   until   the  next    annual   general    meeting  ; 
Provided    always,    that  they   shall  be  re-eligible   to  any  of  Proyiso  they 
the  said  offices,  and  shall,  until  such  first  general  election  have  shall  be  re- 
Lft  all  respects  the  rights,  duties  and  powers  assigned  to  the  ®^*8^°^® 
President,  Vice-President  and  Directors  of  the   said  Bank  by 
this  Act,  and  be  governed  by  its  provisions  as  if  elected  under 

it 

« 

XII.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said  Directors  may 
Bank,  from  time  to  time  to  make  and  enact  By-laws,  Rules  and  mate  by-laws, 
Regulations  (the  same  not  being  repugnant  to  this  Act  or  to  the  *®' 

Laws  of  this  Province,)  for  the  proper  management  of  the  aflairs 
of  the  said  Bank,  and  from  time  to  time  to  alter  or  repeal 
the  same  and  others  to  make  and  enact  in  their  stead  ;  Provided  Proviso :  by- 
always,  that  no  By-law,  Rule  or  Regulation  so  made  by  the  Jj^^^^J®®* 
Directors  shall  have  force  or  effect  until  the  same  shall,  after  six  tion  by  share-' 
weeks'  public  notice,  have  been  confirmed  by  the  shareholders  holders, 
at  an  annual  general  meeting,  or  at  a  special  general  meeting 
called  for  that  purpose. 

XIII.  The  shareholders  may,  by  a  By-law,  appropriate  a  sum  Payment  of 
of  money  for  the  remuneration  of  the  services  of  the  President  President  and 
and  Directors  as  such,  and  the  President  and  Directors  may  ^*'^<^'°''^* 
annually  apportion  the  same  among  themselves  as  they  may 

think  fit  :  No  Director  shall  act  as  a  private  Ranker.  Proviso. 

XIV.  The   Directors  of  the  said  Bank  shall  have  power  to  Directorsmay 
appoint  such  Cashiers,  Officers,  Clerks  and  Servants  under  appoint  cash- 
them  as  shall  be  necessary  for  conducting  the    business  of  ^^ .^"^^  ^®* 
the   Bank,  and  to  allow  reasonable   compensation  for  their 
services  respectively,  and  shall  also  be  capable  of  exercising  other^weri. 
{luch  power  and  authority  for  the  well  governing  and  ordering 

of 
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of  the  affairs  of  the  Bank,  as  shall  be  prescribed  by  the  By-laws 
Proyiso  :  thereof ;  Provided  always,  that  belore  permitting  any  Cashier, 
^o^ra^  ^^™  Officer,  Clerk  or  Servant  of  the  Bank  to  enter  upon  the  duties  of 
his  office,  the  Directors  shall  require  every  such  Cashier, 
Officer,  Clerk  or  Servant,  to  give  bond,  to  the  satisfaction  of  the 
Directors,  in  such  sum  of  money  as  the  Directors  consider 
adequate  to  the  trust  to  be  reposed,  with  condition  for  good 
and  faithful  behaviour. 


Directors  to 
make  half- 
yearly  divi- 
dends- 


Proviso. 


Annual  meet- 
ins  of  Stook- 
hoiders,  for 
election  of 
directors. 


Statement  of 
aflUrsto  be 
made. 


XV.  It  shall  be  the  duty  of  the  Directors  to  make  half-yearly 
dividends  of  so  much  of  the  profits  of  the  Bank  as  to  them 
shall  appear  advisable  ;  and  such  dividends  shall  be  payable  at 
such  place  or  places  as  the  Directors  shall  appoint,  and  of 
which  they  shall  give  pu"blic  notice  thirty  days  previously ; 
Provided  always,  that  no  such  dividends  shall  in  any  manner 
lessen  or  impair  the  Capital  Stock  of  the  Bank. 

XVI.  A  general  Meeting  of  the  Shareholders  of  the  Bank 
shall  be  held  in  Cayuga  aforesaid,  on  the  second  Monday  in 
the  month  of  January,  in  every  year  during  the  continuance  of 
this  Act,  for  the  purpose  of  electing  Directors  in  the  manner 
hereinafter  provided,  and  for  all  other  general  purposes  touching 
the  affairs  and  the  management  of  the  affairs  of  the  Bank ; 
and  at  each  of  the  said  Annual  General  Meetings  the  Diiecton 
shall  submit  a  full  and  clear  statement  of  the  affiura  of  the 
Bank,  containing,  on  the  one  part,  the  amonnt  of  Capital 
Stock  paid  in,  the  amount  of  notes  of  the  Bank  in  cirenlation, 
the  net  profits  in  hand,  the  balances  due  to  other  Banks  and 
Institutions,  and  the  cash  deposited  in  the  Bank,  distinguishing 
deposits  bearing  interest  from  those  not  bearing  interest ;  and, 
on  the  other  part,  the  amount  of  cunrent  coins  and  gold  and 
silver  bullion  in  the  vaults  of  the  Bank,  the  value  of  imildings 
and  other  real  estate  belonging  to  the  Bank,  the  balances  dne 
to  the  Bank  from  other  Banks  or  Institutions,  and  the  amonnt 
of  debts  owing  to  the  Bank,  including  and  particularizing  the 
amounts  so  owing  on  bills  of  exchange,  discounted  note5, 
mortgages  and  hypothecs,  and  other  securities  ;  thus  exhibiting 
on  the  one  hand  the  liabilities  of,  or  debts  due  by  the  Baak) 
and  on  the  other  hand,  the  assets  and  resources  thereof ;  and 
the  said  statement  shall  also  exhibit  the  rate  and  amount  of 
the  then  last  dividend  declared  by  the  Directors,  the  amount  of 
profits  reserved  at  the  time  of  declaring  such  dividend,  and  the 
amount  of  debts  of  the  Bank  overdue  and  not  paid,  with  an 
estimate  of  the  loss  which  may  probably  be  incurred  from  the 
non-payment  of  such  debts. 

Ratio  of  votes  XVII.  The  number  of  votes  which  the  shareholders  of  the  said 
to  Sumber  of  ^^"^  ^^^^^  respectively  be  entitled  to  give  at  their  meetings,  shall 
shares.  ^  one  vote  for  every  share ;  and  it  shall  be  lawful  for  absent 

Proxies^  Shareholders  to  give  their  votes  by  proxy,  such  proxy  being  also 

a  shareholder,  and  being  provided  with  a  written  authority 
from  his  constituent  or  constituents,  in  such  form  as  shall  be 

est 


Its  form  ftnd 
eontentfl. 
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established  by  a  By-law,  and  which  authority  shall  be  lodged 

in  the  Bank  :  Provided  always,  that  a  share  or  shares  of  the  ProYiso : 

capital  stock  of  the  said  Bank,  that  shall  have  been  held  for  Shares  must 

a  less  period  ihan  three  calendar  months  immediately  prior  to  J*^^^"^*  . 

*•  r  ^1-        i_       i_  ij  ^   ^\.      £*    y  ^    ^'        xielda  certain 

any   meeting  of  the   shareholders    except  the  first  meetmg,  time. 

shall  not  entitle  the  holder  or  holders  to  vote  at  such  meeting, 
either  in  person  or  by  proxy  :  Provided  also,  that  where  two  or  ProYiso,  as  to 
more  persons  are  joint  holders  of  shares,  it  shall  be  lawful  that  joint-holders, 
only  one  of  such  joint  holders  shall  be  empowered,  by  letters  of 
Attorney  from  the  other  joint  holder  or  holders,  or  a  majority  of 
them,  to  represent  the  said  shares  and  vote  accordingly  :  And  ProTiso : 
provided  also,  and  it  is  hereby  enacted,  that  no  shareholder  who  Voter  must  be 
shall  not  be  a  natural-born  or  naturalized  subject  of  Her  Ma-  *eft"**^  ^^ 
jesty,  or  who  shall  be  a  subject  of  any  Foreign  Prince  or  State, 
shall  either  in  person  or  by  proxy,  vote  at  any  meeting  what- 
ever of  the  shareholders  of  the  said  Bank,  or  shall  assist  in 
calling  any  meeting  of  the  shareholders  ;  any  thing  in  this  Act 
to  the  contrary  notwithstanding. 

XVIII.  No  Cashier,  Bank  Clerk  or  other  officer  of  the  Bank,  Officers  to 
shall  vote  either  in  person  or  by  proxy  at  any  meeting  for  the  ^^® '^V^ 
election  of  Directors,  or  hold  a  proxy  for  that  purpose.  of  diwctOTs.^* 

XIX.  Any  number,  not  less  than  twenty,  of  the  shareholders  Special  meet- 
of  the  said  Bank,  who,  together,  shall  be  proprietors  of  at  least  ""8"?VJ^ 
five  hundred  shares  of  the  paid  up  Capital  Stock  of  the  Bank,  ^jJyJu^ye- 
by  themselves  or  proxies,  or  the  Directors  of  the  Bank,  or  holders. 
any  four  of  them,  shall  respectively  have  power  at  any  time 

to  call  a  Special  General  Meeting  of  the  shareholders  of  the 
Bank,  to  be  held  at  their  usual  place   of  meeting  in  Cayuga, 
upon  giving  six  weeks'  previous  public  notice  thereof,  and  Notice. 
specifying  in  such  notice  the  object  or  objects  of  such  meet- 
ing ;  and  if  the  object  of  any  such  Special  General  Meeting  be  Suspension 
to  consider  of  the  proposed  removal  of  the  President  or  Vice  from  office  of 
President,    or  of  a  Director  or  Directors  of  the  Bank,   for  ^i^^^^l 
mal-administration  or  other  specified  and  apparently  just  cause,  ai  is  the  sub-" 
then  and  in  such  cases  the  person  or  persons  whom  it  shall  ject  of  such 
be   proposed  to  remove,    shall,   from  the  day  on  which  the  ™*«^"»8- 
notice  shall  first  be  published,  be  suspended  from  the  duties  of 
his  or  their  office  or  offices,  and  if  it  be  the  President  or  Vice 
President  whose  removal  shall  be  proposed  as  aforesaid,  his 
office  shall  be  filled  up  by  the  remaining  Directors  (in  the  man- 
ner hereinbefore  provided  in  the  case  of  a  vacancy  occurring 
in  the  office  of  President),  who  shall  choose  or  elect  a  Director 
,to  ferve  as  such  President  or  Vice  President  during  the  time 
such  suspension  shall  continue  to  be  undecided  upon. 

XX.  The  shares  of  the  capital  stock  of  the  said  Bank  shall  stock  to  be 
be  held  and  adjudged  to  be  personal  estate,  and  be  trans-  deemed  per- 
missible accordingly,  and  shall  be  assignable  and  transferable  ^  .  ^^^L 
at  the  Bank  according  to  the   form  of  Schedule  A  annexed  maSSwof 
to  this  ^ci ;    but  no  assignment  or  transfer  shall  be  valid  effeotiiig- 

and 
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and  effectual,  unless  it  be  made  and  registered  in  a  Book  or 
Books  to  be  kept  by  the  Directors  for  that   purpose,   nor  until 
the   person  or  persons  making    the    same    shall    previously 
discharge   all  debts   actually  due  by  him,   her  or    them  to 
the   Bank,    which    may   exceed  in    amount  the    remaining 
stock  (if  any)  belonging    to  such  person  or  persons  ;    and 
P&rtsofshares  no  fractional  part  or  parts  of  a  share  or  other  than  a  whole 
notassignable.  share   shall  be   assignable   or   transferable  ;    and  when   any 
Sale  of  shares  share  or  shares  of  the  said  capital  stock  shall  have  been  sold 
under  seixure,  under  a  writ  of  execution,  the  Sheriff  by  whom  the  writ  shall 
toBw^Mer.   ^^^^  '^^^  executed  shall,  within  thirty  days  after  the  sale, 
leave  with  the  Cashier  of  the  Bank,  an  attested  copy  of  the  writ, 
with  the  certificate  of  such  Sheriff  indorsed  thereon,  certifying 
to  whom  the  sale  has  been  made,  and  thereupon  (but  no; 
until  after  all  debts  due  by  the  original  holder  or  holders  of 
the  said  shares  to  the  Bank,  shall   have  been   dischaiged  as 
aforesaid,)  the  President,  or  Vice  President,  or  Cashier  of  the 
Bank,  shall  execute  the  transfer  of  the  share  or  shares  so  sold, 
to  the  purchaser,  and  such  transfer  being  duly  accepted,  shall  be 
to  all  intents  and  purposes  as  valid  and  effectual  in  law,  as 
if  it  had  been  executed  by  the  original  holder  or  holders  of  the 
said  shares ;    any  law    or   usage   to  the  contrary  notwith- 
standing. 

Bank  may  re-      XXI.  The  Bank  may  allow  and  pay  interest  not  exceeding 

tain  disoount.  the  legal  rate  in  this  Province,  upon  money  deposited  in  the 

Bank  ;   and  in  discounting  promissory  notes,  bills,  or  other 

negotiable    securities   on  paper,  may  receive   or   retain  the 

discount  thereon  at  the  time  of  discounting  or  negotiating  the 

And  charee     same  ;  and  when  notes,  bills,  or  other  negotiable  secnrities  or 

premium  in     paper  are  bond  fide  payable  at  a  place  within  the  Province, 

^"*      — —  different  from  that  at  which  they  are  discounted,  the  Bank  may 

also,  in  addition  to  the  discount,  receive  or  retain  an  amount 

not  exceeding  one  half  per  centum  on  the  amount  of  every  such 

note,  bill,  or  other  negotiable  security  or  paper,  to  defray  the 

expenses  of  agency  and  exchange  attending  the  collection  of 

every  such  note,  bill,  or  other  negotiable  security  or  paper; 

May  charge     and  the  Bank  may  charge  any  note  or  bill  held  by  and  made 

notes,  Ac,  a-   payable  at  the  Bank,  against  the  deposit  account  of  the  maker 

SoounU^m^^*  or  acceptor  of  such  note  or  bill,  at  the  maturity  thereof;  any 

certain  cases,   law,  Statute  or  usage  to  the  contrary  notwithstanding. 

Inwhatbusi-      XXII.  The  said  Bank  shall  not  either  directly  or  indirectly 

BflSt^h^^n*^*-  ^^'^  ^^y  lands  or  tenements  (save  and  except  such  as  by  the 

gage,  and        first  sectionof  this  Act  they  are  specially  authorized  to  acquii^and 

what  species    hold),  or  any  ships  or  other  vessels,  or  any  share  or  shares  of 

ma^'hold!^  ^*  the  Capital  Stock  of  the  same,  nor  in  any  other  Bank  in  this 

"*^  ^   '       Province  ;  nor  shall  the  said  Bank  either  directly  or  indirectly 

lend    money    or  make    advances    upon   security,    mortgage 

or  hypothecation  [liypotheque)  of  any  lands  or  tenements,  or 

of  any  ships  or  other  vessels,  nor  upon  the  security  or  pledge  of 

any  share  or  shares  of  the   Capital  Stock  of  the  Bank,  or  of 

any 
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any  goods,  wares  or  merchandize ;  nor  shall  the  said  Bank 
either  directly  or  indirectly  raise  loans  of  money,  or  deal  in 
the  baying,  selling  or  bartering  of  goods,  wares  or  merchan- 
dize, or  engage  or  be  engaged  in  any  trade  whatever,  except 
as  dealers  in  gold  and  silver  bullion,  bills  of  exchange,  dis- 
counting of  promissory  notes  and  negotiable  securities,  and  in 
such  trade  generally  as  legitimately  appertains  to  the  business 
of  banking :  Provided  always,  that  the  said  Bank  may  purchase,  proviso  •  Ixuik 
take  and  hold  mortgages  and  hypothecs  and  assignments  of  may  take 
mortgages  and  hypothecs  on  real  and  personal  property  in  this  J^^^*®*^  ^ 
Province,  by  way  of  additional  security  for  debts  contracted  to  its  business, 
the  Bank  in  the  course  of  their  dealings. 

XXIII.  The  aggregate  amount  of  discounts  and  advances  Amountofdis- 
made  by  the  said  Bank  upon  commercial  paper  or  securities  <^^^^^  ^%'^ 
bearing  the  name  of  any  Director  or  Officer,  or  the  copartnership  J^tors'^oroffi- 
name  or  firm  of  any  Director  of  the  said  Bank,  shall  not  at  any  cers  limited. 
one  time  exceed  one  twentieth  of  the  total  amount  of  discounts 

or  advances  made  by  the  Bank  at  the  same  time. 

XXIV.  The  bonds,  obligations  and  bills  obligatory  and  of  Bonds,  &c.,  of 
credit  of  the  said  Bank,  under  its  common  seal,  and  signed  by  corporation 
the  President  or  Vice  President,  and  countersigned  by  a  Cashier  ^l^^^i 
thereof,  which  shall  be  made  payable  to  any  person  or  persons,  ment. 
shall  be  assignable  by  indorsement  thereon  under  the  hand  or 

hands  of  such  person  or  persons,  and  of  his,  her,  or  their  assignee 
or  assignees,  and  so  as  absolutely  to  transfer  and  vest  the  pro- 
perty thereof  in  the  several  assignees  successively,  and  to  enable 
such  assignee  or  assignees  to  bring  and  maintain  an  action  or 
actions  thereupon,  in  his,  her  or  their  own  name  or  names  ;  and 
signification  of  any  such  assignment  by  indorsement  shall  not 
be  necessary,  any  law  or  usage  to  the  contrary  notwithstand- 
ing ;  and  bills  or  notes  of  the  Bank,  signed  by  the  President,  or  Though  not 
Vice  President,  and  countersigned  by  a  Cashier  thereof,  promi-  under  seal, 
sing  the  payment  of  money  to  any  person  or  persons,  his,  her  or 
their  order,  or  to  the  bearer,  though  not  under  the  seal  of  the 
Bank,  shall  be  binding  and  obligatory  upon  the  same,  in  the 
like  manner  and  with  Ihe  like  force  and  effect  as  they  would 
be  upon  any  private  person  or  persons,  if  issued  by  him,  her 
or  them,  in  his,  her  or  their  private  or  natural  capacities,  and 
shall  be  assignable  or  negotiable  in  like   manner  as  if  they 
were   so  issued  by  such  private  person  or  persons :  Provided  ProYiso  :  offi- 
always,  that  nothing  in  this  Act  contained  shall  be  held  to  debar  J®"  Sd^^^ 
the  Directors  of  the  Bank  from  authorizing  or  deputing  from  gfgn  \jg^j^ 
time  to  time  any  Cashier  or  Officer  of  the  Bank,  or  any  Direc-  notes, 
tor  other  than  the   President  or  the  Vice   President,  or  any 
Cashier,  Manager  or  local  Director  of  a  branch  or  office  of  dis- 
count and  deposit  of  the  said  Bank,  to  sign,  and  any  Cashier, 
Accountant  or  Book  Keeper  of  the  said  Bank  or  of  any  branch 
or  office  of  discount  and  deposit  thereof,  to  countersign  the  Bills 
or  Notes  of  the  said  Bank  intended  for  general  circulation  and 
payable  to  order  or  to  bearer  on  demand. 

XXV. 
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Signing  notes  XXV  And  whereas  it  may  be  deemed  expedient  that  the 
&c.,  by  ma-  name  or  names  of  the  person  or  persons  intrusted  and  aatho- 
<jhinery.  nzed  by  the  Bank  to  sign  bank  notes  and  bills  on  behalf  of  the 

Bank,  should  be  impressed  by  machineiy  in  such  form  as  may, 
from  time  to  time  be  adopted  by  the  Bank,  instead  of  being 
subscribed  in  the  hand-writingof  such  person  or  persons  respec- 
tively ;  And  whereas  doubts  might  arise  respecting  the  validity 
of  such  notes:  Beit  therefore  further  declared  and  enacted,  that  all 
banknotes  and  bills  of  the  International  Bank  of  Canada  whereon 
thenameor  names  of  any  person  orpersons  intrusted  orauthorized 
to  sign  such  notes  or  bills  on  behalf  of  the  Bank,  shall  or  may 
become  impressed  by  machineiy  provided  for  that  purpose  by 
or  with  the  authority  of  the  Bank,  shall  be  and  be  taken  to  be 
good  and  valid  to  all  intents  and  purposes,  as  if  such  notes  and 
bills  had  been  subscribed  in  the  proper  hand-writing  of  the 
person  or  persons  intrusted  and  authorized  by  the  Bank  to  sign 
the  same  respectively,  and  shall  be  deemed  and  taken  to  he 
bank  notes  or  bills  in  all  indictments  and  civil  or  criminal  pro- 
ceedings whatsoever ;  any  law,  statute  or  usage  to  the  contrary 
notwithstanding. 

NotcB  to  bear       XXVL  Thenotesor  bills  of  the  said  Bank  made  payable  toorder 

^toi^Uie^^'  or  to  bearer,  and  intended  for  general  circulation,  whether  the 

place  of  isBoe.  same  shall  issue  from  the  chief  place  or  seat  of  business  of  the 

Bank  or  from  any  of  its  branches,  shall  bear  date  at  the  place 

of  issue,  and  not  elsewhere,  and  shall  be  payable  on  demand 

in  specie  at  the  same  place  of  issue. 

SusjMnaion  XXVII.  A  suspension  by  the  said  Bank  (either  at  the  chkf 
S'Jr**^  ^y"  place  or  seat  of  business,  or  at  any  of  their  branches  or  offices 
feitSe^f  ^^  ®f  discount  and  deposit  at  any  other  places  in  this  Province,) 
charter.  of  payment  on  demand  in  specie  of  the  notes  or  bills  of  the  said 

Bank,  payable  on  demand,  shall,  if  the  time  of  suspension  ex- 
tend to  sixty  days,  consecutively  or  at  intervals,  within  any 
twelve  consecutive  months,  operate  as,  and  be  a  forfeiture  of 
this  Act  of  incorporation  and  all  and  every  the  privileges  hereby 
granted. 

Total  amount  XXVIII.  The  total  amount  of  notes  or  bills  of  the  said 
of  notes  under  Bank,  being  for  a  less  sum  than  one  pound,  current  money  of 
to^  ^oeed^  *ne  Canada,  each,  that  shall  be  or  may  have  been  issued  and  put  in 
fifth  of  capital  circulation,  shall  not  exceed  at  any  one  time  one  fifth  of  the 
stock  paid  in.  amount  of  the  Capital  Stock  of  the  Bank  then  paid  in  ;  Provided 
Proviflo  •  no  always,  that  no  note  under  the  nominal  value  of  five  shilling? 
note  to  be  un-  shall,  at  any  time  be  issued  or  put  into  circulation  by  the  Bant, 
dwfiyeshil-  nor  shall  any  further  limitation  by  the  Legislature  of  the  total 
^'  amount  of  notes  to  be  issued  or  re-issued  by  the  said  Bank,  be 

held  to  be  any  infringement  upon  the  privileges  hereby  granted ; 
ProYiao :  16  Provided  further,  that  the  several  provisions  of  an  Act  passed 
to  apphfto  ^^  in  the  sixteenth  year  of  Her  Majesty's  Reign,  intituled.  An 
this  bank.       Act  to  encourage  the  issi^  by  the  chartered  Bariu  of  tUs  Prth 

vinccj  of  notes  secured  in  the  manner  provided  by  the  general 

BmiUng 
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Banking  laWj  shall  be  and  are  hereby  declared  to  be  applicable 
to  the  Bank  established  under  this  Act. 

XXIX.  The  total  amount  of  the  debts  which  the  said  Bank  Total  liabiU- 
shall  at  any  time  owe,  whether  by  bond,  bill,  note  or  other-  |I®*.^?J*^ 
wise,  shall  not  exceed  three  times  the  aggregate  amount  of  the  titoUmomit 
capital  stock  paid  in,  and  the  deposits  made  in  the  bank  in  of  its  bank 
specie  and  government  securities  for  money ;  and  at  no  one  ^^*®*- 
period  after  the   passing  of  this  Act  shall  the   notes  or  bills 
payable  on  demand  and  to  bearer  exceed  the  amount  of  the 
actually  paid  up  Capital  Stock  of  the  Corporation,  and  the  gold 

and  silver  coin  and  bullion  and  debentures  or  other  securities 
reckoned  at  par,  issued  or  guaranteed  by  the  government  under 
the  authority   of  the   legislature   of  this  province,   on  hand, 
and  in  case  of  excess,  the  said  Bank  shall  forfeit  this  Act  of  in- 
corporation and  all  the  privileges  hereby  granted  ;  and  the  Direc-  Penalty  for 
tors  under  whose  administration  the  excess  shall  happen  shall  abmSof  i- 
be  liable  jointly  and  severally  for  the  same,  in  their  private  capa-  rectors. 
cities,  as  well  to  the  shareholders  as  to  the  holders  of  the  bonds, 
bills  and  notes  of  the  Bank,  and  an  action  or  actions  in  this 
behalf  may  be  brought  against  them  or  any  of  them,  and  the  heirs, 
executors,  administrators  or  curators  of  them  or  any  of  them, 
and  be  prosecfuted  to  judgment  and  execution  according  to  law, 
but  such  action  or  actions  shall  not  exempt  the  Bank,  or  their 
lands,  tenements,  goods  or  chattels  from  being  also  liable  for  such 
excess :  Provided  always,  that  if  any  Director  present  at  the  ProTiao : 
time  of  contracting  any  such  excess  of  debt,  do  forthwith,  or  ^^^^i.ySJ^ 
if  any  Director,  absent  at  the  time  of  contracting  any  such  byprotestanS 
excess  of  debt  do,  within  twenty-four  hours  after  he  shall  have  pubUcation. 
obtained  a  knowledge  thereof,  enter  on  the  minutes  or  register 
of  proceedings  of  the  Bank,  his  protest  against  the  same,  and  do, 
within  eight  days  thereafter  publish  such  protest  in  at  least 
one    newspaper  published  in  the  County  of  Haldimand,  such 
Director  may  thereby,  and  not  otherwise,  exonerate  and  discharge 
himself,  his  heirs,  executors  and  administrators  or  curators, 
from  the  liability  aforesaid,  any  thing  herein  contained,  or  any 
law  to  the  contrary  notwithstanding :  And  provided  always,  ProTiso. 
that  such  publication  shall  not  exonerate  any  Director  from  his 
liability  as  a  shareholder. 

XXX.  Intheeventof  thepropertyandassetsof  the  Bankhereby  LiabUitv  of 
constituted  becoming  insufficient  to  liquidatethe  liabilities  and  shareholders 
engagements  or  debts  thereof,  the  shareholders  of  the  Bank  in  ^^^.^tj*"^* 
their  private  or  natural  capacities  shall  be  liable  and  responsible 

for  the  deficiency,  but  to  no  greater  extent  than  to  double  the 
amount  of  Capital  Stock  held  by  them,  that  is  to  say  ;  that  the 
liability  and  responsibility  of  each  shareholder  shall  be  limited 
to  the  amount  of  his  or  her  share  or  shares  of  the  saTd  Capital 
Stock  and  a  sum  of  money  equal  in  amount  thereto  ;  Provided  Proyiso. 
always,  that  nothing  in  this  section  contained  shall  be  constru- 
ed to  alter  or  diminish  the  additional  liabilities  of  the  Directors 
of  the  Bank  hereinbefore  mentioned  and  declared. 

XXXI. 


716 


Cap.  162.         International  Bank — Incorporation,        20  Vict. 


Monthly  stft- 
tements  of 
affiursof  the 
bank  to  be 
made  and 
published. 


Copy  to  Go- 
Temor. 


How  Terified. 

GoTemor  may 
require  fur- 
ther informa- 
tion. 


Proviso :  such 
information 
to  be  confi- 
dential. 


ProTiso :  pri 
vate  accounts 
not  to  be 
made  known. 


XXXI.  Besides  the  detailed  statement  of  the  affairs  of  the  said 
Bank,  hereinbefore  required  to  be  laid  before  the  shareholders 
thereof,attheirannual  general  meeting,  the  Directors  shall  make 
up   and   publish   on   the   first  day  of  each   month,    in   every 
year,   statements  of  the  assets  and   liabilities  of  the  Bank  in 
the  form  of  the  schedule  B  hereunto  annexed,  shewing  under 
the  heads  specified  in  the  said  form,  the  average  of  the  amount 
of  the  notes  of  the  Bank  in  circulation  and  other  liabilities,  at 
the   termination  of  each  month,  and  the  average  amount  of 
specie  and  other  assets  which  at  the  same  time  were  available 
to  meet  the  same  ;  and  it  shall  also  be  the  duty  of  the   Directors 
to  submit  to  the  Governor  of  this  Province,   a  copy  of  each  of 
such  monthly  statements,  and  if  by  him  required  to  verify  all  or 
any  part  of  the  said  statement,  the  said  Directors  shall  verify 
the  same,  by  the  production  of  the  monthly  balance-sheet  from 
which  the  said  statement  shall  have  been  compiled  ;  And  fur- 
thermore, the  said  Directors  shall,  from  time  to  time,  when 
required,  furnish  to  the  said  Governor  of  this  Province,  J^uch 
further  information  respecting  the  state  and  proceedings  of  the 
Bank   and  of  the   several  branches  and   offices   of  discount 
and  deposit  thereof,  as  such  Governor  of  this  Province  may 
reasonably  see  fit  to  call   for  :    Provided  always,    that  the 
monthly  balance*sheet  and  the  further  information  that  shall 
be  so  produced  and  given,  shall  be  held  by  the  said  Governor 
of  this   Province,  as  being  produced  and  given  in  strict  confi- 
dence, that  he  shall  not  divulge  any  part  of  the  contents  of 
the   said   monthly  balance-sheet  or  of  the   information  that 
shall  be  so  given  :  And  provided  also,  that  the  Directors  shall 
not,  nor  shall  any  thing  herein  contained  be  constraed  lo  au- 
thorize them  or  any  of  them  to  make  known  the  private  account 
or  accounts  of  any  person  or  persons  whatever,  having  dealings 
with  the  Bank. 


foreign  pow 
era. 


Bank  not  to  XXXII.  It  shall  not  be  lawful  for  the  Bank  at  anytime 
foreim^Dow-^  whatever,  directly  or  indirectly,  to  advance  or  lend  to  or  for 
the  use  of  or  on  account  of  any  foreign  Prince,  Power  or 
State,  any  sum  or  sums  of  money  or  any  securities  for  money ; 
And  if  such  unlawful  advance  or  loan  be  made,  then  and  from 
thenceforth  the  said  corporation  hereby  constituted  shall  be  dis- 
solved, and  all  the  powers,  authorities,  rights,  privileges  and 
advantages  herebygmnted,  shall  cease  and  determine:  anything 
in  this  Act  to  the  contrary  notwithstanding. 


How  notices 
under  this 
Act  shall  be 
published. 


XXXIII.  The  several  public  notices  by  this  Act  required  to  be 
given,  shall  be  given  by  advertisement  in  one  or  more  of  the 
newspapers  published  in  the  County  of  Cayuga,  and  in  the  Ot- 
nada  Gazette,  or  such  other  Gazette  as  shall  be  generally  knov^Ti 
and  accredited  as  the  Official  Gazette,  (or  the  publication  of 
official  documents  and  notices  emanating  from  the  Civil  Go- 
vernment of  this  Province. 


XXXIV. 


1857.  International  Bank — Incorporation.  Cap.  162.  717 

XXXIV.  Shares  of  the   capital  stock  of  the  Bank  may  be  Transfer  to 
made  transferable,  arid  the  dividends  accruing  thereon  may  be  shares  in  the 
made  payable  in  the  United  Kingdom,  in  like  manner  as  such  J^"»*«*  ^^S- 
share?  and  dividends  are  respectively  made  transferable  and    ^^' 
payable  at  the  Bank   in  the  Town  of  Cuyaga ;   and  to  that 

end,  the  Directors  may,  from  time  to  time  make  such  rules 
and  regulations  and  prescribe  such  forms  and  appoint  such 
agent  or  agents,  as  they  may  deem  necessary. 

XXXV.  II  the  interest  in  any  share  in  the  said  Bank  become*  Prorision  for 
transmitted  in  consequence  of  the  death  or  bankruptcy  or  in-  proving  the 
solvency  of  any  shareholder,  or  in  consequence  of  the  marriage  of^^ea^^" 
of  a  female  shareholder,  or  by  any  other  lawful  means  than  by  otherwise 

a  transfer  according  to  the  provisions  of  this  Act,  the  Directors  ^^^^  ^7  ^^fP^' 
may  require  such  transmission  to  be  authenticated  by  a  declar-  ^^  *r*J»8«i'- 
ation  in  writing  as  hereinafter  mentioned,  or  in  such  other 
manner  as  the  Directors  of  the  Bank  shall  require  ;  and  every 
suchdeclarationorotherinstrumentso  signed, made  and  acknow- 
ledged, shall  be  left  at  the  Bank  with  the  CashierorotherOfEceror 
Agent  of  the  Bank,  who  shall,  thereupon  enter  the  name  of  the 
party  entitled  under  such  transmission,  in  the  Register  of  Share- 
holders ;  and  until  such  transmission  shall  have  been  so  au- 
thenticated, no  party  or  person  claiming  by  virtue  of  any  such 
transmission,  shall  be  entitled  to  receive  any  share  ol  the  pro- 
fits of  the  Bank,  nor  to  vote  in  respect  of  any  such  share   or  p^  .    .     ^ 
shares  as  the  holder  thereof;  Provided  always,  that  every  such  j^[Sentica! 
declaration  and  instrument  as  by  this  and  the  following  section  tionof  such 
of  this  Act  is  required  to  perfect  the  transmission  of  a  share  of  P'^^- 
the  Bank,  and  as  shall  be  made  in  any  other  country  than  in 
this  or  some  other  of  the  British  Colonies  in  North  America,  or 
in  the  United  Kingdom  of  Great  Britain  and   Ireland,  shall  be 
further  authenticated  by  the  British  Consul  or   Vice- Consul,  or 
other  the  accredited  Representative  of  the  British  Government 
in  the  country  where  the  declaration  shall  be  made,  or  shall  be 
niade  directly  before  such  British   Consul  or  other  accredited 
Representative;  And   provided  also,  that  nothing  in  this  Act  p^^^^^ . ^^ ^ 
contained  shall  be  held  to  debar  the  Directors,   Cashier,  or  further  eyi- 
other  officer  or  agent  of  the  Bank,  from  requiring  corroborative  dence. 
evidence  of  any  fact  or  facts  alleged  in  any  such  declaration. 

XXXVI    If  the  transmission  of  any  share  in  the  Bank  be  If  the  change 
by  virtue  of  the  marriage  of  a  female  shareholder,  the  declaration  0^ ownership 
shall  contain  a  copy  of  the  register  of  such  marriage  or  other  ria^of^fe- 
particulars  of  the  celebration  thereof,  and  shall  declare  the  male  share- 
identity  of  the  wife  with  the  holder  of  such  share  ;  and  if  the  ^?}?®S  ^'^^ 
jransmission  have  taken  place  by  virtue  of  any  testamentary  ^^  '    ^' 
instrument,  or  by  intestacy,  the  probate  of  the  will  or  the  letters 
of  administration,  or  of  Tutorship  or  Curatorship,  or  an  official 
extract  therefrom,  shall,  together  with   such  declaration,   be 
produced  and  left  with   the  Cashier  or  other  officer  or  agent  of 
^he  Bank,  who  shall  then  enter  the  name  of  the  party  entitled 
^nder  such  transmission  in  the  Register  of  Shareholders. 

XXXVII. 
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Mode  of  ob- 
taining deci- 
sion of  the 
Court  as  to 
title  to  shares 
when  the 
Bank  enter- 
tains reaflon- 
able  doubt. 


Proviso. 


XXXVII.  Whenever  the  interest  in  any  share  or  shares  of 
the  Capital  Stock  of  the  said  Bank  shall  be  transmitted  by  the 
death  of  any  Shareholder  or  otherwivse,  or  whenever  the  owner- 
ship of,  or  legal  right  of  possession  in  any  such  share  or  shares, 
shall  change  by  any  lawful  means  other  than  by  transfer 
according  to  the  provisions  of  this  Act,  and  the  Directors  of  the 
said  Bank  shall  entertain  reasonable  doubts  as  to  the  legality 
of  any  claim  to  and  upon  such  share  or  shares  of  stock,  then 
and  in  such  case  it  shall  be  lawful  for  the  said  Bank  to  make 
and  file,  in  the  Court  of  Chancery  for  Upper  Canada,  a  declar- 
ation and  petition  in  writing  addressed  to  the  Chancellor  of  the 
Court,  setting  forth  the  facts  and  the  number  of  shares  pre- 
viously belonging  to  the  party  in  whose  name  such  shares 
stand  in  the  Books  of  the  Bank,  and  praying  for  an  order  or 
judgment  adjudicating  and  awarding  the  said  shares  to  the 
party  or  parties  legally  entitled  to  tlie  same,  and  by  which 
order  er  judgment  the  Bank  shall  be  guided  and  held  fuily 
harmless  and  indenmified  and  released  from  all  and  eyery 
other  claim  for  the  said  shares  or  arising  therefrom  ;  Provided 
always,  that  notice  of  such  petition  shall  be  given  to  the  parly 
claiming  such  shares,  who  shall,  upon  the  filing  of  such  petition 
establish  his  right  to  the  several  shares  referred  to  in  such 
petition  ;  and  all  other  proceedings  in  such  cases  shall  be  the 
same  as  those  observed  in  cases  pending  before  the  said  Court 
of  Chancery ;  Provided  also,  that  the  costs  and  expenses  of 
procuring  such  order  and  adjudication  shall  be  paid  by  the 

!)arty  or  parties  to  whom  the  said  shares  shall  be  declared  law- 
iillv  to  belong,  and  such  shares  shall  not  be  transferred  until 
such  costs  and  expenses  be  paid,  saving  the  recourse  of  such 
party  against  any  party  contesting  his  right. 

Bank  not  XXXVIII.  The  Bank  shall  not  be  bound  to  see  to  the  execu- 

to'^^  *V**  ^^^^  °^  *^^y  trust,  whether  expressed,  implied  or  constructive, 
oftnist^to^'^'  to  which  any  of  the  shares  ot  the  Bank  may  be  subject ;  and 
which  shares  the  receipt  of  the  party  in  whose  name  any  such  share  shall 
maydeBub-  stand  in  the  books  of  the  Bank,  or  if  it  stand  in  the  names  of 
more  parties  than  one,  the  receipt  of  one  of  the  parties,  shall, 
from  time  to  time  be  a  sufficient  discharge  to  the  Bank  for  any 
dividend  or  other  sum  of  money  payable  in  respect  of  such 
share,  notwithstanding  any  trust  to  which  such  share  may  then 
be  subject,  and  whether  or  not  the  Bank  shall  have  had  notice  of 
such  trust ;  and  the  Bank  shall  not  be  bound  to  see  to  the 
application  of  the  money  paid  upon  such  receipt ;  any  law  or 
usage  to  the  contrary  notwithstanding. 


FroTisc 


ject. 


One  tenth  of 
paid  up  capi- 
tal to  be  in- 
Tested  in  de- 
bentures of 
certains 
kinds. 


XXXIX.  It  shall  be  the  duty  of  the  Directors  of  the  said  Bank- 
to  invest,  as  speedily  as  the  Debentures  hereinafter  mentioned 
can  be  procured  from  the  Receiver  General,  and  to  keep  in- 
vested at  all  times  in  the  Debentures  of  this  Province,  payable 
within  the  same,  or  of  the  Consolidated  Municipal  Loan  Fund? 
one  tenth  part  of  the  whole  paid  up  capital  of  the  said  Bank, 
and  to  make  a  return  of  the  nimibers  and  amount  of  such 

debentures, 
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debentures,  verified  by  the  oaths  and   signatures  of  the  Pre-  Return  to  be 
sident  or  Chief  Cashier  or  Manager  of  the  said  Bank,  to  the  made.. 
Inspector  General,  in  the  month  of  January  of  each  year,  under     . 
the  penalty  of  the  forfeiture  of  the  Charter  of  the  said  Bank  in 
default  of  such  investment  and  return  :  Provided  always,  that  Proviso. 
the  said  Directors  shall  not  commence  the  ordinary  business  of 
Banking,  until  the  sum  of  ten  thousand  pounds  shall  have  been 
invested  in  such  Debentures  :  Provided   always,  that  the  said  Not  unless 
Bank  shall  not  be  bound  to  invest  any  portion  of  its  Capital  in  ^^^^  ^  "^* 
Debentures  under  the  provisions  of  this  section,  unless  it  shall  have  certain 
availed  itself  of  the  power  to  increase  its  Capital  Stock  to  an  amount, 
amount  exceeding  one  hundred  thousand  pounds. 

XL.  If  any  cashier,  assistant  cashier,  manager,  clerk  or  ser-  Punishment  of 
vant  of  the  said  Bank  shall  secrete,  embezzle,  or  abscond  with  ^^v'^®?*"i 
any  bond,  obligation,  bill  obligatory  or  of  credit,   or  other  bill  officera. 
or  note  or  any  security  for  money,  or  any  moneys  or  effects 
intmsted  to  him  as  such  cashier,  assistant  cashier,  manager, 
clerk  or  servant,  whether  the  same  belong  to  the  said  Bank,  or 
belonging  to  any  other  person  or  persons,  body  or  bodies  politic 
or  corporate,  or  institution  or  institutions,  be  lodged  and  de- 
posited with   the  said  Bank,  the  cashier,  assistant  cashier, 
manager,  clerk  or  servant  so  offending,  and  being  thereof  con- 
victed in  due  form  of  law,  shall  be  deemed  guilty  of  felony. 

XLI.  Every  person  convicted  of  felony  under  this  Act  shall  Imprisonment 

be  punished  by  imprisonment  at  hard  labour  in  the  Provincial  ^^^"^  *7^.    . 
T»    •       •         r-  11  1      -       veifcrs  to  be  m 

remtentiary  for  any  term  not  less  than  two  years,  or  by  im-  penitentiary. 

prisonment  in  any  other  Gaol  or  place  of  confinement  for  any 

less  term  than  two  years,  in  the  discretion  of  the  Court  before 

which  he  shall  be  convicted. 

XLII.   It  shall  and  may  be  lawful  to  and  for  any  Justice  of  Power  to 
the  Peace,  on  complaint  made  before  him  upon  the  oath  of  one  5®*'?^  ^°^ 
credible  person,  that  there  is  just  cause  to  suspect  that  any  one  or^  machinery 
or  more  person  or  persons  is  or  are  or  hath  or  have  been  con-  used  for  forg- 
cemed  in  making  or  counterfeiting  any  false  bills  of  exchange,  ^^s- 
promissory  notes,  undertakings  or  orders  of  the  said  Bank,  or 
hath  in  his  possession  any  plates,  presses  or  other  instruments, 
tools  or  materials  for  making  or  counterfeiting  the  same,  or  any 
part  thereof,  by  warrant  under  the  hand  of  such  Justice  to  cause 
the  dwelling  house,  room,  workshop   or  out-house  or  other 
building,  yard,  garden  or  other  place  belonging  to  such  sus- 
pected person  or  persons,  or  where  any  such  person  or  persons 
shall  be  suspected  of  carrying  on  any  such  making  or  counter- 
feiting, to  be  searched ;  and  if  any  such  false  bills  of  exchange.  How  dealt 
promissory  notes,  undertakings  or  orders,  or  any  plates,  presses  ^i*^  ^^  found, 
or  other  tools,  instruments  or  materials  shall  be  found  in  the 
custody  or  possession  of  any  person  or  persons  whomsoever, 
not  having  the  same  by  some  lawful  authority,  it  shall  and  may 
he  lawful  to  and  for  any  person  or  persons  whomsoever  dis- 
covering the  same,  to  seize,  and  he  or  th%  are  hereby  authorized 

and 
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and  required  to  seize  such  false  or  counterfeit  bills  of  exchange, 
promissory  notes,  undertakings  or  orders,  and  such  plates, 
presses  or  other  tools,  instruments  or  materials,  and  to  cany  the 
same  forthwith  before  a  Justice  of  the  Peace  ol  the  County  or 
District  (or  if  more  convenient,  of  the  adjoining  County  or  Dis- 
trict) in  which  the  same  shall  be  seized,  who  shall  cause  the 
same  to  be  secured  and  produced  in  evidence  against  any  per- 
son or  persons  who  shall  or  may  be  prosecuted  for  any  of  the 
offences  aforesaid,  in  some  Court  of  Justice  proper  for  the  de- 
termination thereof,  and  the  same,  after  being  so  produced  in 
evidence  shall,  by  order  of  the  Court,  be  defaced  or  destroyed,  or 
otherwise  disposed  of,  as  such  Court  shall  direct. 

XLIII.  This  Act  shall  be  and  remain  in  force  until  the  first 
day  of  June,  which  will  be  in  the  year  of  our  Lord,  one  thou- 
sand eight  hundred  and  seventy,  and  from  that  time  until  the 
end  of  the  then  next  Session  of  the  Parliament  of  this  Province, 
and  no  longer. 

XLI V.  This  Act  shall  be  deemed  a  Public  Act. 


SCHEDULE  A 

Referred  to  in  the  Twentieth  Section  of  the  foregoing  Ad. 

For  value  received  from  ,  I,  {or  we,)  of  ,  do 

hereby  assign  and  transfer  unto  the  said  shares,  (on 

each  of  which  has  been  paid  pounds  shillings,  cur- 

rency, amounting  to  the  sum  of  pounds  shSlrngs,) 

in  the  Capital  Stock  of  the  International  Bank  of  Canada,  sub- 
ject to  the  rules  and  regulations  of  the  said  Bank. 

Witness  my  {or  our)  hand  {or  hands)  at  the  said  Bank,  this 
day  of  ,  one  thousand  eight  hundred  and 

{SigncUures,) 

I  {or  we)  do  hereby  accept  the  foregoing  assignment  of 
shares   in  the  Stock   of  the   International  Bank  of  Canada, 
assigned  to  me  {or  us)  as  above  mentioned,  at  the  Bank,  this 
day  of  ,  one  thousand  eight  hundred  and 

{Signatures.) 


SCHEDULE 
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SCHEDULE  B 

Referred  to  in  the  Thirty-first  Section  of  the  foregoing  Act. 

Return  of  the  Average  Amount  of  Liabilities  and  Assets  of  the 
International  Bank  of  Canada,  during  the  period  from  the  first 
to  ,  of  one  thousand  eight  hundred  and 

LIABILITIES. 

Promissory  Notes  in  circulation  not  bearing  interest. .  £ 

Bills  of  Exchange  in  circulation  not  bearing  interest. .  £ 

Bills  and  Notes  in  circulation  bearing  interest £ 

Balances  due  to  other  Banks £ 

Cash  deposits,  not  bearing  interest £ 

Cash  deposits,  bearing  interest £ 

Total  average  Liabilities £ 

ASSETS. 

Coin  and  Bullion £ 

Landed  or  other  property  of  the  Bank £ 

Government  Securities • £ 

Promissory  Notes  or  Bills  of  other  Banks £ 

Balances  due  from  other  Banks, £ 

Notts  and  Bills  discounted, • £ 

Other  Debts  due  to  the  Baiik,  not  included  under  the 

foregoing  heads £ 

Total  average  Assets £ 

CAP.     CLXIII- 

An  Act  to  alter  and  amend  the  Act  incorporating  the 
Niagara  District  Bank. 

[Assented  to  lOih  June^  1857.] 

WHEREAS  the  Corporation  now  called  and  known  as  the  Preamble. 
Niagara  District  Bank,  constituted  under  and  by  virtue 
of  the  Act  of  the  Legislature  of  this  Province,  passed  in  the  is  v.  c  204. 
eighteenth  year  of  Her  Majesty's  Reign,  chaptered  two  hundred 
and  four,  hath,  by  its  petition,  prayed  for  certain  alterations  and 
amendments  to  the  said  Act,  and  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

I.  So  much  of  the  Act  hereinbefore  cited,  as  may  be  incon-  inconfliatent 
sistent  with  or  repugnant  to  the  provisions  of  this  Act,  or  as  enactments 
makes  any  provision  in  any  matter  provided  for  by  this  Act,  r®P«*^«^' 
46  other 
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Within  what 
periodB  the 
Capital  of  the 
Bank  shall  be 
paid  up. 


Other  than  such  as  is  hereby  made,  shall  be  and  is  hereby 
repealed. 

II.  For  and  notwithstanding  any  thing  in  the  second  section 
of  the  said  recited  Act,  the  second  instalment  of  fifty  thousand 
pomids  therein  mentioned  as  payable  within  four  years  from  the 
passing  of  the  said  recited  Act,  shall  be  subscribed  and  paid  up 
within  three  years  from  the  passing  of  this  Act,  and  the 
remaining  sum  of  one  hundred  thousand  pounds  therein  stated 
as  payable  within  five  years  from  the  passing  of  the  said  recited 
Act,  shall  be  subscribed  for  and  paid  up  within  four  years  from 
the  passing  of  this  Act,  making  in  all  the  chartered  capital  of 
two  hundred  and  fifty  thousand  pounds ;  in  default  whereof  the 
privileges  granted  by  this  and  the  said  recited  Act  shall  cease 
and  be  forfeited. 


pay  U5  at 
aace, 


Persons  sub-  HI.  If  any  person  or  party,  subscribing  for  shares  of  the 
scribing  may  capital  Stock  of  the  said  Bank,  shall  also  be  willing  to  pay  up 
nav unai*  *^  at  the  time  of  subscribing,  the  full  amount  of  the  shares  'sub- 
scribed for,  together  with  such  premium  thereon  as  is  fixed  by 
the  fifth  section  of  the  said  Act,  it  shall  and  may  be  lawful  for 
the  Directors  of  the  said  Bank,  and  at  any  time  within  the 
period  hereinbefore  limited  for  subscribing  for  such  stock,  to 
admit  and  receive  such  subscriptions  and  full  payment,  or  pay- 
ment of  any  number  of  instalments,  together  with  such  premium ; 
and  in  every  case,  the  premium  so  received  on  any  stock  sub- 
scribed for,  shall  be  carried  to  the  account  of  the  ordinary 
profits  of  the  said  Bank. 


Shares  to  be 
personalty, 
and  how 
transferable. 


All  liabilities 
to  the  Bank 
to  be  paid 
beibre  trans- 
fer. 


ProTision 
when  shares 
are  taken  in 
execution. 


IV.  The  shares  of  the  capital  stock  of  the  said  Bank  shall  be 
held  and  adjudged  to  be  personal  estate,  and  shall  be  transmis- 
sible accordingly,  and  shall  be  assignable  and  transferable  at 
the  chief  place  of  business  of  the  said  Bank,  or  at  any  of  il? 
branches  which  the  Directors  shall  from  time  to  time  appoint 
for  that  purpose,  and  according  to  such  form  as  the  Directors 
shall  from  time  to  time  prescribe  ;  but  no  assignment  shall  be 
valid  and  effectual,  unless  it  shall  be  made  and  registered  in 
a  book  or  books  to  be  kept  by  the  Directors  for  that  purpose, 
nor  imtil  the  person  or  persons  making  the  same,  shall  previ- 
ously discharge  all  debts  and  liabilitiea  contracted  by  him,  her 
or  them  to  the  Bank,  which  may  exceed  in  amount  the  remain- 
ing stock  (if  any)  belonging  to  such  person  or  persons  ;  and  no 
fractional  part  or  parts  of  a  share,  or  other  than  a  whole  share, 
shall  be  assignable  or  transferable  ;  and  when  any  share  or 
shares  of  the  said  capital  stock  shall  have  been  sold  under  a 
writ  of  execution,  the  sheriff  by  whorii  the  writ  shall  have  been 
executed,  shall,  within  thirty  days  after  the  sale,  leave  with  the 
Cashier  of  the  Bank  an  attested  copy  of  the  writ,  with  the  cer- 
tificate  of  such  sheriff  endorsed  thereon,  certifying  to  whom  the 
sale  has  been  made,  and  thereupon  (but  not  until  after  all  debt< 
and  liabilities  contracted,  although  not  yet  due,  by  the  original 
holder  or  holders  of  the  said  shares  of  the  said  Bank,  shall 

have 
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have  been  discharged  as  aforesaid,  or  shall  have  been 
secured  to  the  satisfaction  of  the  Directors)  the  President  or 
Vice-President,  or  Cashier  of  the  Corporation,  shall  execute 
the  transfer  of  the  share  or  shares  so  sold  to  the  purchaser,  and 
such  transfer  being  duly  accepted,  shall  be  to  all  intents  and 
purposes  as  valid  and  effectual  in  law  as  if  it  had  been  executed 
by  the  original  holder  or  holders  of  the  said  share  or  shares, 
any  law  or  usage  to  the  contrary  notwithstanding. 

V.  The  said  Bank  shall  not,  oitherdireclly  or  indirectly,  hold  Inwhatonljr 
any  lands  and  tenements,  (save  and  except  such  as  by  the  first  Jf  tif^Bi^k* 
section  of  tlie  said  recited  Act  it  is  specially  authorized  to  shall  consist 
acquire  and  hold,)  or  any  ships  or  other  vessels,  or  any  share  or 

shares  of  the  capital  stock  of  the  said  Bank,  or  of  any  other 
Bank  in  this  Province  ;  nor  shall  the  said  Bank,  either  directly 
or  indirectly,  lend  money  or  make  advances  upon  the  security, 
mortgage,  or  hj-pothecation  of  any  lands  or  tenements,  or  of  any 
ships  or  other  vessels,  nor  upon  tlie  security  of  any  share  or 
shares  of  the  capital  stock  of  the  said  Bank,  or  of  any  goods, 
^vares  or  merchandize,  or  engage,  or  be  engaged  in  any  trade 
whatever,  except  as  a  dealer  in  gold  and  silver  bullion,  bills  of 
exchange,  discounting  of  proAissory  notes,  negotiable  securities, 
and  in  such  trade  generally  as  legitimately  appertains  to  the 
business  of  Banking  ;  Provided  always,  that  the  said  Bank  Proviso : 
may  take  and  hold  mortgages  and  hypothfeques  on  real  estate,  Moy  take 
and  on  ships,  vessels,  and  other  personal  property  in  this  Pro-  mortgages, 
vince,  by  way  of  additional  security  for  debts  contracted  to  the  ^^J  '^security" 
Bank  in  the  course  of  its  dealings,  and  also  for  such  purposes, 
may  purchase  and  take  any  outstanding  mortgages,  judgments 
or  other  charges,  upon  the  real  or  personal  property  of  any 
debtor  of  the  said  Bgnk. 

VI.  The  Bank  may  allow  and  pay  interest,  not  exceeding  the  gank  may 
legal  rate  in  this  Province,  upon  money  deposited  in  this  Bank;  pay  interest 
and  in  discounting  promissory   notes,  bills  or  other  negotiable  ^?^  deduct 
securities  or  paper,  may  receive  or  retain  the  discount  thereon,  noUjs"^    ^^™ 
at  the  time  of  discounting  or  negotiating  the  same ;  and  where  i^j^y  ^^^^  ^ 
notes,  bills  or  negotiable  securities  or  papei^sare  bond  fide  pay-  charge  on 
able  at  a  place  within  the  Province,  different  from  that  at  which  biUs,  &c., 
they  are  discounted,  the  Bank  may  also,  in  {xdditicn  to  the  another  place- 
discount,  receive  or  retain  an  amount  not  exceeding  one  half  and  charge 
per  centum,  on  the  amount  of  every  such  note,  bill  or  other  $?^**J5j^®*^' 
negotiable  security  or  paper,  to  defray  the  expenses  of  agency  awunts^^^*^ 
and  exchange  attending  the  collection  of  every  such  note,  bill 

or  other  negotiable  security  or  paper;  and  the  Bank  may  charge 
any  note  or  bill  held  by,  and  made  payable  at  the  Bank,  against 
the  deposit  account  of  the  maker  or  acceptor  of  such  note  or 
bill,  at  the  maturity  thereof,  any  law,  statute  or  usage  to  the 
contrary  notwithstanding. 

VII.  The  notes  or  bills  of  the  said  Bank,  made  payable  to  where^the 
order  or  to  bearer,  and  intended  for  general  circulation,  whether  notes  of  the 
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Bank  shftll  be  the  same  shall  issue  from  the  chief  seat  or  place  of  business, 
p»y»blc.         of  tlie  said   Bank,  in  the  Town  of  St.  Catharines,  or  from  any 

of  its  branches,  shall  be  payable  on  demand,  in  specie,  at  the 

place  where  they  bear  date. 

Secitol.  VIII.  And  whereas  it  may  be  deemed  expedient  that  the  name 

or  names  of  the  person  or  persons  intrusted  and  authorized  by 
the  Bank  to  sign  Bank  bills  and  notes  on  behalf  of  the  Bank, 
should  be  impressed  by  machinery  in  such  form  as  may  from 
time   to  time  be  adopted  by  the  Bank,  instead  of  being  sub- 
scribed in  the  hand-writing  of  such  person  or  persons  respec- 
tively ;  And  whereas  doubts  might  arise  respecting  the  validity 
Bank-notes      ^^  ^"^^^  notes  :  Be  it  therefore  further  enacted  and  declared,  that 
may  be  signed  all  Bank  no'.es  and  bills  of  the  Niagara  District  Bank,  whereon 
by  machine-    ^jje  name  or  names  of  any  person  or  persons  intrusted  or  autbo- 
^^*  rized  to  sign  such  bills  or  notes  on  behalf  of  the  said  Bank,  shall 

or  may  become  impressed  by  machinery  provided  for  that 
purpose,  by  or  with  the  authority  of  the  Bank,  shall  be  and  be 
taken  to  be  good  and  valid  to  all  intents  and  purposes  as  if  sach 
bills  and  notes  had  been  subscribed  in  the  proper  hand-writing 
of  the  person  or  persons  intrusted  and  authorized  by  the  said 
Bank  to  sign  the  same  respectively^  and  shall  be  deemed  and 
taken  to  be  Bank  bills  or  notes  in  all  indictments  and  civil  or 
criminal  proceedings  whatsoever,  any  law,  statute  or  usage  to 
the  contrary  notwithstanding. 

Total  amount  IX.  The  total  amount  of  Bank  notes  and  bills  of  the  Bank, 
of  Bank-note?,  of  all  values,  in  circulation  at  any  one  time,  shall  never  exceed 
limited.  ^jjg  aggregate  amount  of  the  paid  up  capital  stock  of  the  Bank, 

and  the  gold  and  silver  coin  and  bullion  and  debentures  or 
other  securities  reckoned  at  par,  issued  or  guaranteed  by  the 
Government  under  the  authority  of  the  Legislature  of  this  Pro- 
vince, on  hand  ;   and  the  Bank  notes  and  bills  in  circulation 
«hall  be  of  whatever  value  the  Directors  may  think  fit  to  issue 
No  note  an-     the  same ;  but  no  Bank  note  or  bill  of  the  Bank  under  the  nomi- 
der  fiye  Bhll-    nal  value  of  five  shillings,  shall  be  issued  or  put  in  circulation: 
lings.  Provided  that  the  several  provisioijs  of  an  Act  passed  in  the 

ProTiBo.  sixteenth  year  of  Her  Majesty's  I  eign,  intituled.  An  Act  to  en- 

16  V.  c.  162.  courage  the  issue  by  the  chartered  Banks  of  this  Province  ofnota 
secured  in  the  manner  provided  by  the  general  Banking  fau?, 
shall  be  and  are   hereby  declared  to  be  applicable  to  this  Act. 

Bank  Officers  X.  If  any  Cashier,  Assistant  Cashier,  Manager,  Clerk  or 
guilty  of  em-  Servant  of  the  said  Bank,  shall  secrete,  embezzle  or  abscond 
^"  to^KT**  with,  any  bond,  obligation,  bill  obligatory  or  of  credit,  or  other 
guilty  of  bill  or  note,  or  any  security  for  money,  or  any  money  or  effects, 
felony.  intrusted  to  him  as  such  Cashier,  Assistant  Cashier,  Manager, 

Clerk  or  Servant,  whether  the  same  belong  to  the  said  B^nk, 
or  belonging  to  any  other  person  or  persons,  body  or  bodies 
politic  or  corporate,  or  institution  or  institutions,  be  lodged  and 
deposited  with  the  said  Bank,  the  Cashier,  Assistant  Cashier, 
Manager,  Clerk  or  Servant  so  offending  and  being  thereof  con- 
victed in  due  form  of  law,  shall  be  deemed  guilty  of  felony 
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XI.  Every  person  convicted  of  felony  under  this  Act,  shall  Felony  under 
be  punished  by  imprisonment  at  hard   labour  in  the  Provincial  this  Act,  how» 
Penitentiary,  for  any  term  not  less  than  two  years,  or  by  ini.'P"°***^*^^®- 
prisonment  in  any  other  Gaol  or 'place  of  confinement,  for  any 

term  less*  than  two   5'e?irs,  in    the   discretion   of  the   Court 
before  whom  he  shall  be  convicted. 

XII.  It  shall  and  may  be  lawful  to  and  for  any  Justice  of  the  Search  may 
Peace,  on  complaint  made  before  him  on  the  oath  of  one  credible  be  made  for 
person,  that  there  js  just  cause  to  suspect  that  any  one  or  more  notes^oMooW 
person  or  persons  is  or  are  or  hath  or  have  been  concerned  in  or  materials 
making  or  counterfeiting  any  false  bills  of  exchange,  promis-  for  making 
sory  notes,  undertakings  or  orders  of  the  said  Bank,  or  hath  in  ^^^'  ^^' 

his  possession  any  plates,  presses,  or  other  instruments,  tools  or 
materials,  for  making  or  counterfeiting  the  same  or  any  part 
thereof,  by  warrant  under  the  hand  of  such  Justice,  to  cause  the 
dwelling-house,  room,  workshop  or  outhouse,  or  other  building, 
yard,  garden  or  other  place,  belonging  to  such  suspected  person, 
or  where  any  such  person  or  persons  shall  be  suspected  of  car- 
rying on  any  such  making  or  counterfeiting,  to  be  searched  ; 
and  if  any  such  false  bills  of  exchange,  promissory  notes,  un-  now  the  same 
dertakings  or  orders,  or  any  plates,  presses,  or  other  tools,  in-  sbAll  be  dealt 
straments  or  materisds  shall  be  found  in  the  custody  or  posses-  ^^^^^^  ^^'"^ 
sion  of  any  person  or  persons  whomsoever,  not  having  the  same 
by  some  lawful  authority,  it  shall  and  may  be  lawful  to  and 
for  any  person  or  persons  whomsoever  discovering  the  same,  to 
seize,  and  he  or  they  are  hereby  authorized  and  required  to 
seize  such  false  or  counterfeit  bills  of  exchange,  promissory 
notes,  undertakings  or  orders,  and  such  plates,  presses  or  other 
tools,  instruments  or  materials,  and  to  carry  the  same  forthwith 
before  a  Justice  of  the  Peace  of  the  County  or  District  (or  if 
more  convenient,  of  the  adjoining  County  or  District)  in  which 
the  same  shall  be  seized,  and  shall  cause  the  same  to  be  se- 
cured and  produced  in  evidence  against  any  person  or  persons 
who  shall  or  may  be  prosecuted  for  any  of  the  offences  afore* 
said  in  some  Court  of  Justice  proper  for  the  deteripination 
thereof,  and  the  same  after  being  so  produced  in  evidence,  shatf^ 
by  order  of  the  Court,  be  defaced  or  destroyed,  or  otherwise  dis- 
posed of  as  such  Court  shall  direct. 

XIII.  This  Act,  and  so  much  of  the  said  Act  mentioned  in  Duration  ^f  " 
the  preamble,  as  is  not  repealed  by  this  Act,  shall  be  and  re-  this  Act  and. 
niain  in  force  until  the  first  day  of  Janqary,  which   will   be  in  *^o  Act 

the  year  of  Our  Lord  one  thousand  eight  hundred  and  seventy,  *™®'^ 
and  from  that  time  until  the  end  of  the  then  next   Session  of 
the  Parliament  of  this  Province,  and  no  longer. 

XIV.  The  foregoing  sections  of  this   Act    shall    have    force  commence- 
and  effect  upon,   from   and   after   the    First   day  of  July,  inmentofthU 
the  year  of  Our  Lord,  one  thousand  eight  hundred  and  fifty-  A^^- 
seven,  and  not  before  ;  and  the  said  sections  only  shall  be  un- 
derstood or  intended  by  the  word  "  this  Act,"  whienever  in  any 

of  them  the  time  when  this  Act  shall  be  in  force  is  mentioned. 

CAP- 
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JPreamble. 


An  Act  to  incorporate  the  "  Bank  of  Brantford.'* 

[Assented  to  10/A  Jwnr,  1857.] 

WHEREAS  John  Aston  Wilkes,  Abraham  Cook,  Allen 
Good,  George  Samuel  Wilkes,  Henry  Yardington, 
Charles  Whitlaw,  P.  C.  VanBrocklin,  and  others,  have  by  their 
petition  prayed,  that  they  and  their  legal  lepresentatives  raight 
be  incorporated  for  the  purpose  of  establishing  a  Bank  in  the 
Town  of  Brantford  ;  And  whereas  it  is  expedient  to  grant  the 
same :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  I^egislativc  Council  and  Assembly  of  Canada, 
enacts  as  follows : 

I.  The  several  persons  hereinbefore  named,  and  such  other 
persons  as  may  become  Shareholders  in  the  Company  to  be  by 
this  Act  created,  and  their  assic^ns,  shall  be  and  they  are  here- 
by created,  constituted  and  declared  to  be  a  Corporation,  body 
corporate  and  politic,  by  the  name  of  the  "  Bank  of  Brantford,'' 
and  shall  continue  such  Corporation,  and  shall  have  perpetual 
succession  and  a  Corporate  Seal,  with  power  to  alter  and 
change  the  same  at  pleasure,  and  may  sue  and  be  sued,  im- 
plead or  be  impleaded  in  all  Courts  of  Law,  as  other  Corpora- 
tions may  do,  and  shall  have  the  power  to  acquire  and  hold 
real  and  immoveable  estate  for  the  management  of  their  busi- 
ness, not  exceeding  the  yearly  value  of  two  thousand  pounds 
currency,  and  may  sell,  alienate  or  exchange  the  same,  and 
acquire  other  instead,  and  may,  when  duly  organized  as  herein- 
after provided,  make,  ordain  and  establish  such  Rules,  Regula- 
tions and  By-laws  as  to  them  shall  seem  meet  and  necessary 
for  the  due  and  proper  administration  of  their  affairs,  and  the 
due  management  ot  the  said  Bank,  such  By-laws,  Rules  and 
Regulations  not  being  inconsistent  with  this  Act.  or  contraiy 
to  the  laws  of  this  Province ;  Provided,  however,  that  such 
Rules,  Regulations  and  By-laws  shall  be  submitted  for  approval 
to  the  Stockholders  or  Shareholders  in  the  said  Bank,  at  their 
regular  Annual  Meetings. 

Capital,  11.  The  Capital  Stock  of  the  said  Bank  hereby  incorporated 

•^"250,000,  in   shall  be  two  hundred  and  fifty  thousand  pounds,  current  money 
^^cb^  ^  of  this  Province,  divided  into  ten  thousand  shares  of  twenty- 

five  pounds  currency  each,  which  said  shares  shall  be  and  are 
hereby  vested  in  the  several  persons  who  shall  subscribe  for  the 
same,  their  legal  representatives  and  assigns. 

Stock  books         III.  For  the  purpose  of  raising  the  amount  of  the  said  Capi- 

may  be  open-  t^l  Stock,  it  shall  be  lawful  for  the  persons  hereby  incorporated, 

or  for  any  number  of  them  not  less  than  five,  to  cause  Stock 

Books  to  be  opened,  after  giving  four  weeks'  public  notice  in 

two  newspapers  in  the   County  of  Brant,  upon  which  Stock 

Books 


•Certain  per- 
sons incorpo- 
rated. 


Oorporato 
name  and  ge- 
neral powers. 


Real  property 
limited. 


Hay  make 
By-laws. 


Protiso. 
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Books  shall  and  may  be  received  the  signatures  and  subscrip- 
tions of  such  persons  or  parties  as  desire  to  become  Share- 
holders in  the  said  Bank  ;  and  such  Books  shall  be  opened  at  At  Brftntford 
Brantford  and  elsewhere,  at  the  discretion  of  the  persons  open-  andelsewhere. 
ing  the  same,  and  shall  be  kept  open  so  long  as  may  be  ne- 
cessary ;  and  so  soon  as  fifty  thousand  pounds  of  the  said  First  meeting 
Capital  Stock  shall  have  been  subscribed  upon  the  said  Stock  ^^y  election  of 
Books,  and  ten  thousand  pounds  paid  thereon,  a  public  meet-  "''®^**'"' 
ing  shall  be  called  of  subscribers  after  two  weeks'  notice  as 
hereinbefore  provided,  at  such  time  and  place  as  such  notice 
shall  indicate  ;  and  at  such   meeting  the   Shareholders  shall 
proceed  to  elect  seven  Directors,  having  the  requisite  stock 
qualification,  who  shall  from  thenceforward  manage  the  affairs 
of  the  said  Bank,  shall  take  charge  of  the  Stock  Books  herein-* 
above  referred  to,  and  shall  continue  in  office  until  the  second 
Monday  in  January  next  thereafter,  and  until  their  successors 
in  office  shall  be  duly  elected,  and  the  said  election  shall  be 
had  in  the  same  manner  as  the  Annual  Elections  hereinafter 
provided  for,  as  respects  the  regulating  of  votes  according  to 
.  the  number  of  shares  subscribed  for, 

IV.  The  shares  of  Capital  Stock  subscribed  for  shall  be  paid  Shares  to  be 
in  and  by  such  instalments,  and  at  such  times  and  places  as  PJ^^  in  Jj  in- 
ihe  said  Directors  shall   appoint ;  and  Executors,   Adminis- 
trators and   Curators  paying  instalments  upon  the  shares  of 
deceased   Shareholders,  shall  be  and  they  are  hereby  respect- 
ively  indemnified  for  paying  the  same  ;  Provided  always,  that  ProTiso :  ten 
no  share  or  shares  shall  be  held  to  be  lawfully  subscribed  for,  percent. to b« 
unless  a  sum  equal  at  least  to  ten  pounds  per  centum  on  the  J^^2«"^^ 
amonnt  subscribed  for,  be  actually  paid  at  the  time  of  sub- 
scribing ;  Provided   further,  that  it  shall  not  be  lawful  for  the  When  the 
Subscribers  to  the   Capital   Stock  aforesaid,  to  commence  the  ^^^  ™»y 
business  of  Banking,  until  a  sum  not  less  than  twenty-five  S^S^!* 
thousand  pounds  shall  have  been  paid  in  by  them  ;  Provided 

further,  that  the  said  Capital  Stock  shall  be  subscribed  for  and 

paid  up  as  follows,  that  is  to  say  ;  the  sum  of  fifty  thousand  J^^^^^^^i 

pounds  within  three  years  ;  the  further  sum  of  fifty  thousand  within  a  ce^ 

pounds  within  four  year&;  and  the  further  sum  of  one  hundred  tain  time. 

and  fifty  thousand  pounds  within  five  years  after  the  said  Bank 

shall   have   so   commenced   the  business   of  Banking,   under 

penalty  of  forfeiture  of  their  charter. 

V.  II  any  Shareholder  or  Shareholders  shall  refuse  or  neglect  Shareholders 
to  pay   any  or  either  of  the   instalments  upon   his,  her  or  their 'i®^^®^^^**^ 
shares  of  the  said   Capital   Stock  at  the  time  or  times  required  Stents  to  for- 
by  public  notice  as  aforesaid,  such  Shareholder  or  Shareholders  feit  ten  per 
shall  incur  a  forfeiture  to  the  use  of  the  said  Bank  of  a  sum  of  ^"^^^^^*®" 
money  equal  to  ten  pounds  per  centum  on  the  amount  of  such  ghares. 
shares  ;  and  moreover,  it  shall  be  lawful  for  the  Directors  of  the  ^^^^  ^^^ 
said  Bank  (without  any  previous  formality  other  than  thirty  days  be  sold  to  pay 
of  public  notice  of  their  intention)  to  sell  at  oublic  auction  the  said  instalments. 
shares  or  so  many  of  the  said   shares  as  shall,   after  deducting 

the 
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the   reasonable  expenses  of  the   sale,  yield  a  sum  of  money 
sufficient  to  pay  the  unpaid  instalments  due  on  the  remainder 
of  the   said  shares,  and    the  amount   of  forfeiture  incuired 
upon  the   whole  ;  and  the  President  or  the   Vice-President  or 
,       Cashier  of  the  said  Bank  shall  execute  the  transfer  to  the  pur- 
chaser of  the  shares  of  stock  so  sold,  and  such  transfer  being 
accepted  shall  be  as  valid  and  effectual  in  law  as  if  the  same 
had   been   executed   by   the   original  holder  or  holders  of  the 
ProTiso :  for-  shares  of  stock  thereby  transferred  ;  Provided  always,  that 
^^^'"J^^y  **®  nothing  in  this  section  contained  shall  be  held  to  debar  the  Di- 
"^^  rectors  or  Shareholders  at  a  general  meeting  from  limiting 

either  in  whole  or  in  part,  and  conditionally  or  unconditionally, 
any  forfeiture  incurred  by  the  non-payment  of  instalments  as 
aforesaid. 

Chief  place  of      VI.  The  chief  place  or  scat  of  business  of  the  said  Bank 

^"^tford^  s'^a'*  ^®  *^  Brantford  aforesaid,  but  it  shall  and  may  be  lawful 

for  the  Directors  of  the  Bank  to  oj^en  and  establish  in  other 

Branches  else-  Cities,  Towns  and  places  in  this  Province,  Branches  or  Offices 

where.  of  discount  and  deposit  of  the  said  Bank,  under  such  niles  and 

regulations  for  the  good  and  faithful  management  of  the  same/ 

as  to  the  said  Directors  shall  from  time  to  time  seem  meet,  and 

shall  not  be  repugnant  to  any  law  of  this  Province,  to  this  Act, 

or  to  the  By-laws  of  the  said  Bank. 

Affidrs  to  be        VII.  For  the  management  of  the  affairs  of  the  said  Bank, 
M^enSh-w-    ^^^'^  ^'^^^^  ^  seven  Directors  who  shall  be  annuallj  elected  by 
ton,  to  be       the  Shareholders  of  the  Capital  Stock  of  the  Bank  at  a  general 
elected  yearly  rneeting  of  them  to  be  held  annually  on  the  second  Monday  in 
sii^holders.  J^^^^^  >  ^^  which  meeting  the  Shareholders  shall  vote  accord- 
ing to  the  rule  or  scale  of  votes,  4iereinafter  established ;  and  the 
Directors  elected  by  a  majority  of  votes  given  in  conformity  to 
such  rule  or  scale,  shall  be  capable  of  serviiig  as  Directors  for 
Prceident  and  the  ensuing  twelve  months  ;  and  at  their  first  meeting  to  be 
J*^^^®'^"      held  immediately  after  such   election,  shall  choose  out  of  their 
number  a  President  and  a  Vice-President,  who  shall  hold  their 
Vacancies       of&ces  respectively  during  the  same  period  ;  and  in  case  of 
how  ilUcd.       vacancy  occurring  in  the  said  number  of  Directors,  the  remain- 
ing Directors  shall  fill  the  same  by  election  from  among  the 
Shareholders,  and  the  Director  so  elected  shall  be  capable  of 
serving  as  a  Director  until  the  next  annual  general  meeting  of 
the  Shareholders ;  and  if  the  vacancy  occurring  in  the  said  nnffl- 
ber  of  Directors  shall  also  cause   the  vacancy  of  the  office  of 
President  or  of  Vice-President,  the  Directors  at  their  first  meeting 
after  their  number  shall  have  been  completed  as  aforesaid, 
shall  fill  the  vacant  oflSce  by  choice  or  election  from  among 
themselves,  and  the  Director  so  chosen  or  elected  shall  fill 
the  office  to  which  he  shall  be  so  chosen  or  elected  until  the 
QualiT  f       ^^^^  general  annual  meeting  of  the  Shareholders  ;  Provided 
of  directors"    always,  that  each  of  the  Directors  shall  be  the  holder  and  pro- 
prietor in  his  own  name  of  not  less  than  twenty  shares  of  lif 
Capital  Stock  of  the  said  Bank,  and  shall  be  a  subject  of  Hw 
Majesty.  VHI. 
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VIII.  If  at  any  time  it  shall  happen  that  an  election  of  Direc-  Corporation 
tors  shall  not  be  made  or  take  enect  on  the  day  fixed  by  this  not  dUsoWed 
Act,  the  corporation  hereby  constituted  shall  not  be  deemed  g^cUcm'®  °^ 
or  taken  to  be  thereby  dissolved,  but  it  shall  be  lawful  at  any 
subsequent  time  to  make  such  election  at  a  general  meeting  of 

the  shareholders  to  be  duly  called  for  that  puFpose. 

IX.  The  books,  correspondence  and  funds  of  the  Bank  shall  Books,  &c.,  of 
at  all  times  be  subject  to  the  inspection  of  the  Directors,  but  no  b^^^^*^?  ^^^ 
shareholder  not  being  a  Director  shall  inspect  or  be  allowed  to  inspection  of 
inspect  the  account  ur  accounts  of  any  person  or  persons  deal-  directors, 
ing  "with  the  Bank. 

X.  At  all  meetings  of  the  Directors  of  the  said  Bank  not  less  Five  directors 
than  five  of  them  shall  constitute  a  board  or  quorum  for  the  ^^^^^^^i^^*"^®* 
transaction  of  business ;  and  at  the  said  meetings  the  President,  ^"**"*°^' 

or  in  his  absence  the  Vice-President,  or  in  their  absence  one  of 
the  Directors  present  to  be  chosen  pro  tempore,  shall  preside  ; 
and  the  President,  Vice-President  or  President  pro  tempore  so  President, 
presiding,  shall  vote  as  a  Director  only.  a  Dir^^ctoJ'' ""' 

only. 

XI.  Until  the  first  general  election  of  Directors  under  this  First  Direc- 
Act,  the  said  John  Aston  Wilkes,  Abraham  Cook,  Allen  Good,  *<»"• 
George  Samuel  Wilkes,  Henry  Yardington,  Charles  Whitlaw, 

and  P.  C.  VanBrocklin  shall  be  the  Provisional  Directors,  and 

the  said  John  A.  Wilkes  shall  be  the  President,  and  the  said 

Abraham  Cook  the  Vice-President,  and  shall  then  go  out  of 

office  ;  Provided  always,  that  they  shall  be   re-eligible  to  any  Proviso  : 

of  the  said  offices,  and  shall  until  such  first  general  election ''^®7.®^*^1  *^® 

have  in  all  respects  the  rights,  duties  and   powers  assigned  to 

the  President,  Vice-President  and  Directors  of  the  saW  Bank 

by  this  Act,  and  be  governed  by  its  provisions  as  if  elected 

nnder  it. 

XII.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said  Directors  may 
Bank,  from  time  to  time  to  make  and  enact  By-laws,  Rules  and  o"^ke  By- 
Regulations  (the  same  not  being  repugnant  to  this  Act  or  to  the  ^*^^'  *^' 
Laws  of  this  Province),  for  the  proper  management  of  the  affairs 

of  the  said  Bank,  and  from*  time  to  time  to  alter  or  repeal  the 
same  and  others  to  make  and  enact  in  their  stead  ;  Provided  Proviso :  By- 
always,  that  no  By-law,  Rule  or  Regulation  so  made  by  the  Jj^nfima- 
Directors  shall  have  force  or  effect  until  the  same  shall,  after  tion  by  share- 
six  weeks'  public  notice   have  been  confirmed  by  the  Share-  holders, 
holders  at  an  annual  general  meeting,  or  at  a  special  general 
meeting  called  for  that  purpose. 

XIII.  The  Shareholders  may,  by  a  By-law,  appropriate  a  sum  Payment  of 
of  money  for  the  remuneration  of  the  services  of  the  President  President  and 
and  Din'clors  as  such,  and  the  President  and  Directors  may    *"*^^^'^- 
annually  apportion  the  same  among  themselves  as  they  may 

tliink  fit  :  No  Director  shall  act  as  a  private  Banker. 

XIV. 


730 


Cap.  164.         Bank  of  Brantford — Incorporation,        20  Vict. 


Directors  may      XIV.  The  Directors  of  the  said  Bank  shall  have  power  to 

appoint cftsh-  appoint  such  Cashiers,  Officers,  Clerks  and  Servants  under 

J}era*°^°^     them  as  shall  be  necessary  for  conducting  the  business  of 

the   Bank,  and  to   allow  reasonable  compensation  for  their 

other  powers,  services  respectively,  and  shall  also  be  capable  of  exercising 

such  power  and  authority  for  the  well  governing  and  ordering 

of  the  affairs  of  the  Bank,  as  shall  be  prescribed  by  the  By-laws 

ProTxso  :         thereof  ;  Provided  always,  that  before  permitting  any  Cashier, 

Swmrity  from  officer,  Clerk  or  Servant  of  the  Bank  to  enter  upon  the  dnties 

of  his  office,  the  Directors  shall  require  every  such  Cashier, 

Officer,  Clerk  or  Servant,  to  give  bond,  to  the  satisfaction  of  the 

Directors,  in  such  sum  of  money  as  the  Directors  consider 

adequate  to  the  trust  to  be  reposed,  with  condition  for  good 

and  faithful  behaviour. 


Directors  to 
make  half- 
yearly  diTi- 
aends. 
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XV.  It  shall  be  the  duty  of  the  Directors  to  make  half-yearly 
dividends  of  so  much  of  the  profits  of  the  Bank  as  to  ihem 
shall  appear  advisable  ;  and  such  dividends  shall  be  payable 
at  such  place  or  places  as  the  Directors  shall  appoint,  and  of 
which  they  shall  give  public  notice  thirty  days  previondy ; 
Provided  always,  that  no  such  dividends  shall  in  any  manner 
lessen  or  impair  the  Capital  Stock  of  the  Bank. 

XVI.  A  general  meeting  of  the  Shareholders  of  the  Bank 
shall  be  held  in  Brantford  aforesaid,  on  the  second  Monday  m 
the  month  of  January,  in  every  year  during  the  continuance  of 
this  Act.  for  the  purpose  of  electing  Directors  in  the  manner 
hereinafter  provided,  and  for  all  other  general  purposes  touching 
the  affairs  and  the  management  of  the  affairs  of  the  Bank ; 
and  at  each  of  the  said  Annual  General  Meetings  the  Directors 
shall  submit  a  full  and  clear  statement  of  the  affairs  of  the 
Bank,  containing,  on  the  one  part,  the  amount  of  Capital  Stock 
paid  in,  the  amount  of  notes  of  the  Bank  in  circulation,  the  net 
profits  in  hand,  the  balances  due  to  other  Banks  and  Institu- 
tions, and  the  cash  deposited  in  the  Bank,  distinguishing 
deposits  bearing  interest  from  those  not  bearing  interest ;  and, 
on  the  other  part,  the  amount  of  current  coins  and  gold  and 
silver  bullion  in  the  vaults  of  the  B^nk,  the  value  of  buildings 
and  other  real  estate  belonging  to  the  Bank,  the  balances  due 
to  the  Bank  from  other  Banks  or  Institutions,  and  the  amount 
of  debts  owing  to  the  Bank,  including  and  particularizing  the 
amoimts  so  owing  on  bills  of  exchange,  discounted  note?, 
mortgages  and  hypothecs,  and  other  securities  ;  thus  exhibiting 
on  the  one  hand  the  liabilities  of,  or  debts  due  by  the  Bant 
and  on  the  other  hand,  the  assets  and  resources  thereof ;  and 
the  said  statement  shall  also  exhibit  the  rate  and  amount  of 
the  then  last  dividend  declared  by  the  Directors,  the  amount  of 
profits  reserved  at  the  time  of  declaring  such  dividend,  and  the 
amount  of  debts  to  the  Bank  overdue  and  not  paid,  with  JD 
estimate  of  the  loss  which  may  probably  be  incurred  from  the 
non-payment  of  such  debts. 


XVH. 
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XVII.  The  number  of  votes  which  the  Shareholders  of  the  Ratio  of  rotes 
said  Bank  shall  respectively  be  entitled  to  give  at  their  meet-  in  proportion 
ings,  shall  be  one  vote  for  every   share  ;  and  it  shall  be  lawful  ^^res^^'**^ 
for  absent  Shareholders  to  give  their  votes  by  proxy,  such  proxy  ^ 

being  also  a  Shareholder,  and  being  provided  with  a  written    ^^^^^' 
authority  from  his  constituent  or  constituents,  in  such  form  as 
shall  be  established  by  a  By-law,  and  which  authority  shall  be 
lodged  in  the  Bank  :  Provided  always,  that  a  share  or  shares  Proviso : 
of  the  Capital  Stock  of  the  said  Bank,  that  shall  have  been  held  Sharesmust 
for  a  less  period  than  three  calendar  months  immediately  prior  heM  a  certain 
io  any  meeting  of  the  Shareholders  except  the  first  meeting,  time, 
shall  not  entitle  the  holder  or  holders  to  vote  at  such  meeting, 
either  in  person  or  by  proxy  :  Provided  also,  that  where  two  or  Proviso:  as  to 
more  persons  are  joint-holders  of  shares,  it  shall  be  lawful  that  joint-holders, 
only  one  of  such  joint-holders  shall  be  empowered  by  Letters  of 
Attorney  from  the  other  joint-holder  or  holders,  or  a  majority  of 
ihem,  to  represent  the  said  shares  and  vote  accordingly  :  And  Proviso  : 
provided  also,  and  it  is  hereby  enacted,  that  no  Shareholder  jBHti^hwiV 
who  shall  not  be  a  natural-born  or  naturalized  subject  of  Her  ject. 
Majesty,  or  who  shall  be  a  subject  of  any  Foreign  Prince  or 
State,  shall  either  in  person  or  by  proxy,  vote  at  any  meeting 
whatever  of  the   Shareholders  of  the  said  Bank,  or  shall  assist 
in  calJing  any  meeting  of  the  Shareholders  ;  any  thing  in  this 
Act  to  the  contrary  notwithstanding. 

XVIII.  No  Cashier,  Bank  Clerk  or  other  officer  of  the  Bank,  Officers  to 
shall  vote  either  in  person  or  by  proxy  at  any  meeting  for  the  a^Iny  eleo^n 
election  of  Directors,  or  hold  a  proxy  for  that  purpose.  of  Directors. 

XIX.  Any  number,  not  less  than  twenty,  of  the  Shareholders  Special  meet- 
of  the  said  Bank,  who  together  shall  be  proprietors  of  at  least  ^'^R^Y  ^ 
five  hundred  shares  of  the  paid  up  Capital  Stock  of  the  Bank,  twenty  share- 
by  themselves  or  proxies,  or  the  Directors  ol  the  Bank,  or  any  holders, 
four  of  them,  shall  respectively  have  power  at  any  time  to  call 

a  Special  General  Meeting  of  the  Shareholders  of  the  Bank,  to 
be  held  at  their  usual  place  of  meeting  in  Brantford,  upon 
giving  six  weeks' previous  public  notice  thereof,  and  specifying  Notice, 
in  such  notice  the  object  or  objects  of  such  meeting  ;  and  if  suspension 
the  object  of  any  such  Special  General  Meeting  be  to  consider  from  office  of 
of  the  proposed  removal  of  the  President  or  Vice-President,  or  officers  whose 
of  a  Director  or  Directors  of  the  Bank,  for  mal-administration  ^^^ect  of 
or  other  specified  and  apparently  just  cause,  then  and  in  such  such  meeting, 
cases  the  person  or  persons  whom  it  shall  be  proposed  to  re- 
move, shall,  from,  the  day  on  which  the  notice  shall  first  be 
published,  be  suspended  froui  the   duties  of  his  or  their  office 
or  offices,  and  if  it  be  the  President  or  Vice-President  whose 
removal  shall  be  proposed  as  aforesaid,  his  office  shall  be  filled 
up  by  the  remaining  Directors  (in  the  manner  hereinbefore  pro- 
vided in  the  case  of  a  vacancy  occurring  in  the  office  of  Presi- 
dent), who  shall  choose  or  elect  a  Director  to  serve  as  such 
President  or  Vice-President  during  the  time  such  suspension 
shall  continue  to  be  undecided  upon. 

XX. 
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Stock  to  be  XX.  The  shares  of  the  capital  Stock  of  the  said  Bank  shall 

deemed  perso-  be  held  and  adjudged  to  be  personal  estate,  and  be  irans- 
nal  estate.  missible  accordingly,  and  shall  be  assignable  and  transferable 
at  the  Bank  according  to  the  form  of  Schedule  A  annexed 
Assignments,  to  this  Act ;  but  no  assignment  or  transfer  shall  be  valicJ 
nAuner  of  ef-  and  effectual  unless  it  be  made  and  registered  in  a  Book  oi 
fectmg.  Books  to  be  kept  by  the  Directors  for  that  purpose,  nor  until 

the   person  or  persons  making    the    same    shall    previousK 
discharge  all  debts  actually  due  by  him,  her  or  them   to  tin- 
Bank,  which  may  exceed  in  amount  the  remaining  stock  (il 
Parts  of  any)  belonging  to  such  person  or  persons;  and  no  fractioaai 

Msij^blc.  P^^^  ^^  parts  of  a  share  or  other  than  a  whole  share  shall  tn- 
assignable  or  transferable  ;  and  when  any  share  or  shares  of 

?^it^«^^nrp^  the   said   capital   stock   shall   have   been  sold  under  a  writ  ol 

under  seizure,  .  t      r^x      -mt  i  i  •       ini  i 

and  transfer     execution,  the  Sheriff  by  whom  the  writ  shall  have  been  exe- 

to  purchaser,  culed  shall,  within  thirty  days  after  the  sale,  leave  with  tbt- 
Cashier  of  the  Bank  an  attested  copy  of  the  writ,  wirh  llio 
certificate  of  such  Sheriff  indorsed  thereon,  certifying  to  whom 
the  sale  has  been  made,  and  thereupon  (but  not  uiitil  after  all 
debts  due  by  the  original  holder  or  holders  of  the  ^id  shares 
to  the  Bank  shall  have  been  discharged  as  aforesaid,)  the  Pre- 
sident, or  Vice-President,  or  Cashier  of  the  Bank,  shall  execuff 
the  transfer  of  the  share  or  shares  so  sold,  to  the  purchaser,  and 
such  transfer  being  duly  accepted,  shall  be  to  all  intents  and 
purposes  as  valid  and  effectual  in  law  as  if  it  had  been  executed 
by  the  original  holder  or  holders  of  the  said  shares  ;  any  law 
or  usage  to  the  contrary  notwithstanding. 

Bank  may  re-      XXI.  The  Bank  may  allow  and  pay  interest  not  exceeding 

tain  discount,  ^jje  legal  rate  in  this  Province,  upon  money  deposited  in  the 

Bank  ;  and  in  discounting  promissory  notes,   bills  or  other 

negotiable   securities  on   paper,   may   receive   or  'retain    the 

discount  thereon  at  the  time  of  discounting  or  negotiating  the 

And  charge     same  ;  and  when  notes,  bills  or  other  negotiable  securities  or 

premium  m     paper  are  bond  fide  payable   at   a  place  within  the  Province 

oer   in  casei.  jjflpgj^jj^  from  that  at  which  they  are  discounted,  the  Bank  may 

also,  in  addition  to  the  discount,  receive  or  retain  an  amount 

not  exceeding  one  half  per  centum  on  the  amount  of  everj'^  such 

note,  bill  or  other  negotiable  security  or  paper,  to '  defray  the 

expenses  of  agency  and  exchange  attending  the  collection  of 

every  such  note,  bill  or  other  negotiable  security  or  paper : 

3Iay  oh^ge     and  the  Bank  may  charge  any  note  or  bill  held  by  and  made 

aminBtde-      payable  at  the  Bank,  against  the  deposit  account  of  the  maker 

|)08it  accounts  or  acceptor  of  such  note  or  bill,  at  the  maturity  thereof;  any 

in  certain       law.  Statute  or  usage  to  the  contrary  notwithstanding, 
cases. 

In  what  buai-  XXII.  The  said  Bank  shall  not  either  directly  or  indim*tJy 
S^k'^i^ii^*  hold  any  lands  or  tenements  (save  and  except  such  s^s  by  ^*^ 
enp^ge,  and  ^^^  section  of  this  Act  they  are  specially  authorized  to  aojoi/s" 
what  species  and  hold),  or  any  ships  or  other  vessels,  or  any  >hare  or  scares 
may'h^?^  '*  ^^^^^  Capital  Stock  of  the  same,  nor  in  any  other  Bank  in  this 
^  Province  ;  nor  shall  the  said  Bank  either  directly  or  indirectly 

lend 
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lend  money  or  make  advances  upon  the  security,  mortgage  or 
hypothecation  {hypotheque)  of  any  lands  or  tenen\ents,  or  of 
any  ships  or  other  vessels,  nor  upon  the  security  or  pledge  of 
any  share  or  shares  of  the  Capital  Stock  of  the  Bank,  or  of  any 
goods,  Avares  or  merchandize  ;  nor  shall  the  said  Bank  either 
directly  or  indirectly  raise   loans   of  money,   or  deal   in   the 
bnying,  selling  or  bartering  of  goods,  wares  or  merchandize,  or 
engage  or  be  engaged  in  any  trade  whatever,  except  as  dealers 
in  gold   and  silver  bullion,  bills  of  exchange,  discounting  of 
promissory  notes  and  negotiable  securities,  and  in  such  trade 
generally  as  legitimately  appertains  to  the  business  of  banking ; 
Provided  always,  that  the  said  Bank   may  purchase,  take  and  I*«>^iso : 
hold  mortgages  and  hypothecs  and  assignments  of  mortgages  ^ke^aortga- 
and  hypothecs  on  real  and  personal  property  in  this  Province,  ges  in  the 
by  way  oi  additional  security  lor  debts  contracted  to  the  Bank  J^,^F^^^^*® 
in  the  course  of  their  dealings.  "-'«— 


business. 


XXIII.  The  aggregate  amount  of  discounts  and  advances  Amount  of 
made  by  the  said  Bank  upon  commercial  paper  or  securities  di«»untB,&c., 
bearing  the  name  of  any  Director  or  OiSScer,  or  the  copartner-  ^^^^  or^ 
ship  name  or  firm  of  any  Director  of  the  said  Bank,  shall  not  officers  limit- 
at  any  time  exceed  one  twentieth  of  the  total  amount  of  dis-  ^' 

connts  or  advances  made  by  the  Bank  at  the  same  time. 

XXIV.  The  bonds,  obligations  and  bills  obligatory  or  of  Bonds,  &c.,  of 
credit  of  the  said  Bank,  under  its  common  seal,  and  signed  by  ^P^t^^wt? 
the  President  or  Vice-President,  and  countersigned  by  a  Cashier  edbyendom- 
thereof,  which  shall  be  made  payable  to  any  person  or  persons,  ment. 

shall  be  assignable  by  indorsement  thereon  under  the  hand  or 
hands  of  such  person  or  persons,  and  of  his,  her  or  their  assignee 
or  assignees,  and  so  as  absolutely  to  transfer  and  vest  the  pro- 
perty thereof  in  the  several  assignees  successively,  and  to  enable 
?Qch  assignee  or  assignees  to  bring  and  maintain  an  action  or 
actions  thereupon,  in  his,  her  or  their  own  name  or  names ;  and 
signification  of  any  such  assignment  by  indorsement  shall  not 
be  necessary,  any  law  or  usage  to  the  contrary  notwithstand- 
ing ;  and  bills  or  notes  of  the  Bank,  signed  by  the  President  or 
Vice-President,  and  countersigned  by  a  Cashier  thereof,  pro- 
mising the  payment  of  money  to  any  person  or  persons,  his,  her 
or  their  order,  or  to  the  bearer,  though  not  under  the  seal  of  the 
Bank,  shall  be  binding  and  obligatory  upon  the  same,  in  the 
like  manner  and  with  the  like  force  and  effect  as  they  would 
be  upon  any  private  person  or  persons,  if  issued  by  him,  her 
or  them,  in  his,  her  or  their  private  or  natural  capacity,  and 
^hall  be  assignable  or  negotiable  in  like  manner  as  if  they 
were  so  issued  by  such  private  person  or  persons  :  Provided  Proviso:  offi 
always,  that  nothing  in  this  Act  contained  shall  be  held  to  debar  J^"  J^^^® 
the  Directors  of  the  Bank  from  authorizing  or  deputing  from  gigu  bank 
time  to  time  any  Cashier  or  Officer  of  the  Bank,  or  any  Direc-  notes, 
tor  other  than  the  President  or  the  Vice-President,  or  any 
Cashier,  Manager  or  local  Director  of  a  branch  or  office  of  dis- 
count and  deposit  of  the  said  Bank,  to  sign,  and  any  Cashier, 

Accountant 
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Accountant  or  Book-keeper  of  the  said  Bank,  or  of  any  branch 
or  office  of  discount  and  deposit  thereof,  to  countersign,  the 
Bills  or  Notes  of  the  said  Bank  intended  for  general  circulatioa 
and  payable  to  order  or  to  bearer  on  demand. 

Signing  notes,  XXV.  And  whereas  i^  may  be  deemed  expedient  that  the 
&c.,  byma-  name  or  names  of  the  person  or  persons  intrusted  and  anlho 
c  mery.  rized  by  the  Bank  to  sign  bank  notes  and  bills  on  behalf  of  thp 

Bank,  should  be  impressed  by  machinery  in  such  form  as  may 
from  time  to  time  be  adopted  by  the  Bank,  instead  of  hews; 
subscribed  in  the  hand-writing  of  such  person  or  persons  respec- 
tively ;  And  whereas  doubts  might  arise  respecting  the  validity 
of  such  notes  :  Be  it  therefore  further  declared  and  Unacted,  that 
all  bank  notes  and  bills  of  the  Bank  of  Brantford  whereon  the 
name  or  names  of  any  person  or  persons  intrusted  or  authorized 
to  sign  such  notes  or  bills  on  behalf  of  the  Bank,  shall  or  may 
become  impressed  by  machinery  provided  for  that  purpose  by 
or  with  the  authority  of  the  Bank,  shall  be  and  be  taken  to  bo 
good  and  valid  to  all  intents  and  purposes,  as  if  such  notes  and 
bills  had  been  subscribed  in  the  proper  hand-writing  of  the 
person  or  persons  intrusted  and  authorized  by  the  Bank  to  sign 
the  sajne  respectively,  and  shall  be  deemed  and  taken  lo  be 
bank  notes  or  bills  in  all  indictments  and  civil  or  criminal  pro- 
*  ceedings  whatsoever  ;  any  law,  statute  or  usage  to  the  contrary 
notwithstanding. 

Notes  to  bear      XX  V'l.  The  notesor  bills  of  the  said  Bank  made  payable  to  order 

date  and  pay-  or  to  bearer,  and  intended  for  general  circulation,  whether  the 

pSoe^oHaMie  ^^^^  sholl  issue  from  the  chief  place  or  seat  ofbusinessol  the 

'  Bank  or  lirom  any  of  its  branches,   shall  bear  date  at  the  place 

of  issue,  and  not  elsewhere,  and  shall  be  payable  on  demand 

in  specie  at  the  same  place  of  issue. 

Suspensionfor  XXVII.  A  suspension  by  the  said  Bank  (either  at  the  chie. 
'flfeot^f'*^  place  or  seat  of  business,  or  at  any  of  their  branches  or  office- 
feituwo^  of  discount  and  deposit  at  any  other  places  in  this  Province, 
charter.  of  payment  on  demand  in  specie  of  the  notes  or  bills  of  the  saiti 

Bank,  payable  on  demand,  shall,  if  the  time  of  suspension  ex- 
tend to  sixty  days,  consecutively  or  at  intervals,  within  any 
twelve  consecutive  months,  operate  as,  and  be  a  forfeiture  o: 
this  Act  of  incorporation  and  all  and  every  the  privileges  hereby 
granted. 

Totol  amount  XX  VIII.  The  total  amount  of  notes  and  bills  of  the  sai' 
otnoUia^der  Bank,  being  for  a  less  sum  than  one  pound,  current  money  oi 
toex(»edone  Canada,  each,  that  shall  be  or  may  have  been  issued  and  puti-'^ 
fiftfrof  capital  circulation,  shall  not  exceed  at  any  one  time  one  fifth  of  th* 
stock  paid  in.  amount  of  the  Capital  Stock  of  the  Bank  then  paid  in  ;  Provid^^ 
ri-ovl-o  :  no  always,  that  no  note  under  the  nominal  value  of  five  shilling* 
note  to  ho  nn-  shall  at  any  time  be  issued  or  put  in  circulation  by  the  Bant. 
lings ^^^^"^  nor  shall  any  further  limitation  by  the  Legislature  of  the  tola 
amount  of  notes  to  be  issued  or  re-issued  by  the  said  Bank,  1" 
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held  to  be  any  infringement  upon  the  privileges  hereby  granted ; 

Provided  farther,  that  the  several  provisions  of  an  Act  passed  Pro?iso:  16  V- 

m  the  sixteenth  year  of  Her  Majesty's  Reign,  intituled,  -^^  %^^^*^'^^' 

Ad  to  encourage  the  issue  by  the  chartered  Banks  of  this  Pro-  ^^k. 

vince  of  notes  secured  in  the  manner  provided  by .  the  general 

Bcmkmg  law^  shall  be  and  are  hereby  declared  to  be  applicable 

to  the  Bank  established  under  this  Act. 

XXIX.  The  total  amount  of  the  debts  which  the  said  Bank  Total  liabili- 
shall  at  any  time  owe,  whether  by  bond,  bill,  note  or  other-  JJ®®.^^*^^ 
wise,  shall  not  exceed  three  times  the  aggregate  amount  of  the  ^^\  amount 
capital  stock  paid  in,  and  the  deposits  made  in  the  bank  in  of  its  Bank 
specie  and  government  securities  for  money  ;  and  at  no  one  '^°*^- 
period  after  the  passing  of  this  Act  shall  notes  or  calls  payable 

on  demand  and  to  bearer  exceed  the  amount  of  the  actually 
paid  up  Capital  Stock  of  the  Corporation,  and  in  case  of  excess, 
the  said  Bank  shall  forfeit  this  Act  of  incorporation  and  all  the 
privileges  hereby  granted  ;  and  the  Directors  under  whose  Penalty  for 
administration  the  excess  shall  happen  shall  be  liable  jointly  excess,  o^d  U- 
and  severally  for  the  same,  in  their  private  capacities,  as  well  rectore. 
to  the  Shareholders  as  to  the  holders  of  the  bonds,  bills  and 
notes  of  the  Bank,  and  an  action  or  actions  in  this  behalf  may 
be  brought  against  them  or  any  of  them,  and  the  heirs,  executors, 
administrators  or  curators  of  them  or  any  of  them,  and  be  pro- 
secuted to  judgment  and  execution  according  to  law,  but  such 
action  or  actions  shall  not  exempt  the  Bank,  or  their  lands, 
tenements,  goods  or  chattels  from  being  also  liable  for  such 
excess  :  Provided  always,  that  if  any  Director  present  at  the  Proviso  >  Di- 
time  of  contracting  any  such  excess  of  debt,  do  forthwith,  or  ^®^*?^,.°?^. 
if  any  Director  absent  at  the  time  of  contracting  any  such  b^prot^tand 
excess  of  debt  do  within  twenty-four  hours  after  he  shall  have  publication, 
obtained  a  knowledge  thereof,  enter  on  the  minutes  or  register 
or  proceedings  of  the  Bank,  his  protest  against  the  same,  and  do 
within  eight  days  thereafter  publish  such  protest  in  at  least 
one  newspaper  published  in  the  County  of  Brant,  such  Di- 
rector may  thereby,  andnot  otherwise,  exonerate  and  discharge 
Wmself,  his  heirs,  executors  and  administrators  or  curators, 
from  the  liability  aforesaid,  any  thing  herein  contained,  or  any 
law  to  the  contrary  notwithstanding :  Provided  always,  that  Proviso, 
such  publication  shall  not  exonerate  any  Director  from  his 
liability  as  a  Shareholder. 

XXX.  In  the  event  ofthe  property  and  assets  of  the  Bank  hereby  Liability  of 
incorporated  becoming  insufficient  to  liquidate  the  liabilities  and  ?^r^'f?^^^5'* 
engagements  or  debts  thereof,  the  Shareholders  of  the  Bank  in  nmiteil. 
their  private  or  natural  capacities  shall  be  liable  and  responsible 

for  the  deficiency,  but  to  no  greater  extent  than  to  double  the 
amouot  of  Capital  Stock  held  by  them,  that  is  to  say  ;  that  the 
liability  and  responsibility  of  each  Shareholder  shall  be  limitod 
to  the  amount  of  his  or  her  share  or  shares  of  the  said  Capital 
Stock  and  a  sum  of  money  equal  in  amount  thereon;  Provided  Piovi-o. 
always,  that  nothing  in  this  section  contained  shall.be  construed 

to 
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to  alter  or  diminish  the  additional  liabilities  of  the  Directors 
of  the  Bank  hereinbefore  mentioned  and  declared. 

Monthly  XXXI.  Besides  the  detailed  statement  of  the  affairs  of  the  said 

statement  of  Bank,  hereinbefore  required  to  be  laid  before  the  shareholders 
^nTto^be  *  thereof,  at  their  annual  general  meeting,  the  Directors  shall  make 
madeandpub-  up  and  publish  on  the  first  day  of  each  month,  in  every 
liflhed.  year,  statements  of  the  assets  and  liabilities  of  the  Bank  in 

the  form  of  the  Schedule  B  hereunto  annexed,  shewing  under 
the  heads  specified  in  the  said  form,  the  average  of  the  amomit 
of  the  notes  of  the  Bank  in  circulation  and  other  liabilities,  at 
the   termination  of  each  month,  and  the  average  amount  of 
specie  and  other  assets  which  at  the  same  time  were  available 
Copy  to  the     ^^  nieet  the  same  ;  and  it  shall  also  be  the  duty  of  the  Directors 
OoTernor.  *     to  submit  to  the  Governor  of  this  Province,  a  copy  of  each  of 
such  monthly  statements,  and  if  by  him  required  to  verify  aU  or 
How  verified.   ^^Y  P^^  ^^  ^^^  ^^*^  statement,  the  said  Directors  shall  verify 
the  same,  by  the  production  of  the  monthly  balance-sheet  fiom 
•GoTemormay  which  the  said  statement  shall  have  been  compiled  ;  And  fiir- 
require  fur-     thermore,  the  said  Directors  shall,  from  time  to  time,  when 
itilm.  ^'*^^""*"  required,  furnish  to  the  said  Govemor  of  this  Province,  such 
further  information  respecting  the  state  and  proceedings  of  the 
Bank  and  of  the  several  branches   and   offices  of  discount 
and  deposit  thereof,  as  such  Govemor  of  this  Province  may 
ProTiso  reasonably  see  fit  to  call  for  :    Provided  always,    that  the 

monthly  balance-sheet  and  the  further  information  that  shalJ 
be  so  produced  and  given,  shall  be  held  by  ihe  said  Govemor 
of  this  Province,  as  being  produced  and  given  in  strict  confi- 
dence, that  he  shall  not  divulge  any  part  of  the  contents  of 
the   said  monthly  balance-sheet  or  of   the  information  that 
Proviso :  as  to  ^^^^^  ^  ®^  given  :  And  provided  also,  that  the  Directors  shall 
private  ac-      not,  nor  shall  any  thing  herein  contained  be  construed  to  an- 
counts.  thorize  them  or  any  of  them  to  make  known  the  private  account 

or  accounts  of  any  person  or  persons  whatever  having  dealings 
with  the  Bank. 

Bank  not  to  XXXII.  It  shall  not  be  lawful  for  the  Bank  at  any  time 
lend  money  to  whatever,  directly  or  indirectly,  to  advance  or  lend  to  or  for 
foreign  pow-  ^{jg  ^qq  qJ  q^  qjj  account  of  any  foreign  Prince,  Power  or 
State,  any  sum  or  sums  of  money  or  any  securities  for  money; 
And  if  such  unlawful  advance  or  loan  be  made,  then  and  from 
thenceforth  the  said  corporation  hereby  constituted  shall  be  dis- 
solved, and  all  the  powers,  authorities,  rights,  privileges  and 
advantages  hereby  granted,  shall  cease  and  determine  ;  any  thing 
in  this  Act  to  the  contrary  notwithstanding. 

How  notices         XXXIII.  The  several  public  notices  by  this  Act  required  to  be 

under  this       given,  shall  be  given  by  advertisement  in  one  or  more  of  the 

^bii^hod^^     newspapers  published  in  the  County  of  Brant,  and  in  the  Canada 

^^  "  Gazette^  or  such  other  Qazette  as  shall  be  generally  known  and 

accredited  as  the  Official  Gazette,  for  the  publication  of  official 

documents  and  notices  emanating  from  the  Civil  Government 

of  this  Province. 

XXXIV. 
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XXXIV.  Shares  of  the  capital  stock  of  the  Bank   maybe  Transferor 
made  transferable,  and  the  dividends  accruing  thereon  may  be  sharcBinthe 
made  payable  in  the  United  Kingdom,  in  like  manner  as  such  ^^^^^^"^ 
shares  and  dividends  are  respectively  made  transferable  and 
payable  at  the  Bank  in  the  Town  of  Brantford  ;  and  to  that 

end,  the  Directors  may  from  time  to  time  make  such  rules 
and  regulalions  and  prescribe  such  forms  and  appoint  such 
agent  or  agents,  as  they  may  deem  necessary. 

XXXV.  If  the  interest  in  any  share  in  the  said  Bank  become  provision  for 
transmitted  in  consequence  of  the  death  or  bankruptcy  or  in- Paving  the 
solvency  of  any  shareholder,  or  in  consequence  of  the  marriage  of*^^^^^^^ 
of  a  female  shareholder,  or  by  any  other  lawful  means  than  by  otherwise 

a  transfer  according  to  the  provisions  of  this  Act,  the  Directors  thanby  rega- 
may  require  such  transmij^sion  to  be  authenticated  by  adeclar-  ^^^  ^"^'^^^Jf- 
ation  in  writing  as  hereinafter  mentioned,  or  in  such  other 
manner  as  the  Directors  of  the  Bank  shall  require  ;  and  every 
such  declaration  orotherinstrumentsosigned,made  and  acknow- 
ledged, shall  be  left  at  the  Bank  with  the  Cashierorother  Officer  or 
Agent  of  the  Bank,  who  shall  thereupon  enter  the  name  of  the 
party  entitled  under  such  transmission,  in  the  Register  of  Share- 
holders ;  and  until  such  transmission  shall  have  been  so  au- 
thenticated, no  party  or  person  claiming  by  virtue  of  any  such 
transmission,  shall  be  entitled  to  receive  any  share  of  the  pro- 
fits of  the  Bank,  nor  to  vote  in  respect  of  any  such  share  as  the 
holder  thereof;  Provided  always,  that  every  such  declaration  Proviso  :  aa  to 
and  instrument  as  by  this  and  the  following  section  of  this  Act  authentioa- 
is  required  to  perfect  fhe  transmission  of.  a  share  of  the  Bank,  *ion  of  such 
and  as  shall  be  made  in  any  other  country  than  in  this  or  some 
other  of  the  British  Colonies  in  North  America,  or  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  shall  be  further  authen- 
ticated by  the  British  Consjil  or  Vice-Consul,  or  other  the  ac- 
credited Representative  of  the  British  Government  in  the  coun- 
try where  the  declaration  shall  be  made,  or  shall  be  mafde  di- 
rectly before  such  British  Consul  or  other  accredited  Represent- 
ative ;   And  provided  also,  that  nothing  in  this  Act  contained  Proviso:  as  to 
shall  be  held  to  debar  the  Directors,  Cashier,  or  other  officer  or  further  evi- 
agent  of  the  Bank,  from  requiring  corroborative  evidence  of  any    ®^^' 
fact  or  facts  alleged  in  any  such  declaration. 

XXXVI.  If  the  transmission  of  any  share  in  the  Bank  be  if  the  change 
by  virtue^f  the  marriage  of  a  female  shareholder,  the  declaration  of  ownership 
shall  contain  a  copy  of  the  register  of  such  marriage  or  other  **®  Ya™e^e 
particulars  of  the  celebration  thereof,  and  shall  declare  the  Shareholder, 
identity  of  the  wife  with  the  holder  of  such  share  ;  and  if  the  orby  wlll,&o^ 
transmission  have  taken  place  by  virtue  of  any  testamentary 
instrument,  or  by  intestacy,  the  probate  of  the  will  or  the  letters 

of  administration,  or  of  Tutorship  or  Curatorship,  or  an  official 
extract  therefrom,  shall,  together  with  such  declaration,  be 
produced  and  left  with  the  Cashier  or  other  officer  or  agent  of 
the  Bank,  who  shall  then  enter  the  name  of  the  party  entitled 
under  such  transmission  in  the  Register  of  Shareholders. 

47  XXXVII. 
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Mode  of  ob- 
tMAing  deci- 
aioaofthe 
Ck)urtM  to 
tide  to  shares 
when  the 
Bank  enter- 
tains reason- 
able doubt. 


XXXYII.  AVhenever  the  interest  in  any  share  or  shares  of 
the  Capital  Stock  of  the  said  Bank  shall  be  transmitted  by  the 
death  of  any  Shareholder  or  otherwise,  or  whenever  the  owner- 
ship of,  or  legal  right  of  possession  in  any  such  share  or  shares, 
shall  change  by  any  lawful  means  other  than  by  tranfer 
according  to  the  provisions  of  this  Act,  and  the  Directors  of  the 
said  Bank  shall  entertain  reasonable  doubts  as  to  the  legality 
of  any  claim  to  and  upon  such  share  or  shares  of  s'ock,  then 
and  in  such  case  it  shall  be  lawful  for  the  said  Bank  to  make 
and  file,  in  the  Court  of  Chancery  for  Upper  Canada,  a  declar- 
ation and  petition  in  writing  addressed  to  the  Chancellor  of  the 
Court,  setting  forth  the  facts  and  the  number  of  shares  pre- 
viously belonging  to  the  party  in  whose  name  such  share> 
stand  in  the  Books  of  the  Bank,  and  praying  for  an  order  or 
judgitient  adjudicating  and  awarding  the  said  shares  to  the 
party  or  parties  legally  entitled  to  the  same,  and  by  which 
order  or  judgment  the  Bank  shall  be  guided  and  held  fully 
harmless   and  indemnified  and  released  from  all  and  every 

Proviso.  ^  other  claim  for  the  said  shares  or  arising  therefrom  ;  Provided 
always,  that  notice  of  such  petition  shall  be  given  to  the  party 
claiming  such  shares,  who  shall,  upon  the  filing  of  such  petition 
establish  his  right  to  the  several  shares  referred  to  in  such 
petition  ;  and  all  other  proceedings  in  such  cases  shall  be  the 
same  as  those  observed  in  cases  pending  before  the  said  Court 

ProTiso.  of  Chancery  ;  Provided  also,  that  the  costs  and  expenses  of 
procuring  such  order  and  adjudication  shall  be  paid  by  the 

fiarty  or  parties  to  whom  the  said  shares  shall  be  declared  law- 
ully  to  belong,  and  such  shares  shall  not  be  transferred  until 
such  costs  and  expenses  be  paid,  saving  the  recourse  oi  such 
party  against  any  party  contesting  his  right. 

Bank  not  XXXVI  (I.  The  Bank  shall  not  be  bound  to  see  to  the  execu- 

bound  to  see  tion  of  any  trust,  whether  expressed,  implied  or  constructive, 
Sf  u^Tto^  to  which  any  of  the  shares  of  the  Bank  may  be  subject ;  and 
which  shares  the  receipt  of  the  party  in  whose  name  any  such  share  shall 
may  be  sub-  stand  in  the  books  of  the  Bank,  or  if  it  stand  in  the  names  of 
more  parties  than  one,  the  receipt  of  one  of  the  parties,  ^hall 
from  time  to  lime  be  a  sufficient  discharge  to  the  Bank  for  any 
dividend  or  other  sum  of  money  payable  in  respect  of  such 
share,  notwithstanding  any  trust  to  which  such  share  may  then 
be  subject,  and  whether  or  not  the  Bank  shall  have  had  notice  of 
such  trust ;  and  the  Bank  shall  not  be  bound  to  sip  to  the 
application  of  the  money  paid  upon  such  receipt ;  any  law  or 
usage  to  the  contrary  notwithstanding. 


ject. 


One  tenth  of 
paid  up  capi- 
tal to  be  in- 
Tested  in  de- 
bentures of 


XXXIX.  It  shall  be  the  duty  of  the  Directors  of  the  said  Bank 
to  invest,  as  speedily  as  the  Debentures  hereinafter  mentioned 
can  be  procured  from  the  Receiver  General,  and  to  keep  in- 
vested at  all  times  in  the  Debentures  of  this  Province,  payable 
certain  kinds,  within  the  same,  or  of  the  Consolidated  Municipal  Loan  Fuiwi, 
one  tenth  part  of  the  whole  paid  up  capital  of  the  said  Bafli? 
and  to  make  a  return  of  the  numbers  and  amount  of  soc^ 

debentaxs, 
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debentures,  verified  by  the  oaths  and  signatures  of  the  Pre-  Return  to  be 
sident  or  Chief  Cashier  or  Manager  of  the  said  Bank,  to  the  made. 
Inspector  General,  in  the  month  of  January  of  each  year,  under 
the  penalty  of  the  forfeiture  of  the  Charter  of  the  said  Bank  in 
default  of  such  investment  and  return  :  Provided  always,  that  ProTiso.     ' 
the  said  Directors  shall  not  commence  the  ordinary  business  of 
Banking,  until  the  sum  of  ten  thousand  pounds  shall  have  been 
invested  on  such  Debentures. 

XL.  If  any  cashier,  assistant  cashier,  manager,  clerk  or  ser-  PunUhmeat 
vant  of  the  said  Bank  shall  secrete,  embezzle,  or  abscond  with  of  embewle- 
any  bond,  obligation,  bill  obligatory  or  of  credit,  or  other  bill  Bank  ^cers. 
or  note  or  any  security  for  money,  or  any  moneys  or  effects 
intrusted  to  him  as  such  cashier,  assistant  cashier,  manager, 
clerk  or  servant,  whetheur  the  same  belong  to  the  said  Bank,  or 
belonging  to  any  other  pei-son  or  persons,  body  or  bodies  politic 
or  corporate,  or  institution  or  institutions,  be  lodged  and  de- 
posited with   the  saii  Bank,   the   cashier,   assistant  cashier, 
manager,  clerk  or  servant  so  offending,  and  being  thereof  con- 
victed in  due  form  of  law,  shall  be  deemed  guilty  of  felony. 

XLI.  Every  person  convicted  of  felony  under  this  Act  shall  Imprisonment 
be  punished  by  imprisonment  at  hard  labour  in  the  Provincial  over  two  years 
Penitentiary  for  any  term  not  less  than  two  years,  or  by  im-  tentia^   ^^* 
prisonment  in  any  other  Gaol  or  place  of  confinement  for  any 
less  term  than  two  years,  in  the  discretion  of  the  Court  before 
which  he  shall  be  convicted. 

XLII.  It  shall  and  may  be  lawful  to  and  for  any  Justice  of  Power  to 
the  Peace,  on  complaint  made  before  him  upon  the  oath  of  one  J®*^  ^^^ 
credible  person,  that  there  is  just  cause  to  suspect  that  any  one  or^SwMnery 
or  more  person  or  persons  is  or  are  or  hath  or  have  been  con-  used  for  forg- 
cemed  in  making  or  counterfeiting  any  false  bills  of  exchange,  "^g- 
promissory  notes,  undertakings  or  orders  of  the  said  Bank,  or 
hath  in  his  possession  any  plates,  presses  or  other  instruments, 
tools  or  materials  for  making  or  counterfeiting  the  same,  or  any 
part  thereof,  by  warrant  under  the  hand  of  such  Justice,  to  cause 
the  dwelling  house,   room,  workshop  or  out-house  or  other 
building,  yard,  garden  or  other  place  belonging  to  such  sus- 
pected person  or  persons,  or  where  any  such  person  or  persons 
shall  be  suspected  of  carrying  on  any  such  making  or  counter- 
feiting, to  be  searched  ;  and  if  any  such  false  bills  of  exchange,  How  dealt 
promissory  notes,  undertakings  or  orders,  or  any  plates,  presses  with  if  found, 
or  other  tools,  instruments  or  materials  shall  be  found  in  the 
custody  or  possession  of  any  person  or  persons  whomsoever, 
not  having  the  same  by  some  lawful  authority,  it  shall  and  may 
be  lawful  to  and  for  any  person  or  persons  whomsoever  dis- 
covering the  same,  to  seize,  and  he  or  they  are  hereby  authorized 
and  required  to  seize  such  false  or  counterfeit  bills  of  exchange, 
promissory  notes,  undertakings  or  orders,  and  such  plates, 
presses  or  other  tools,  instruments  or  materials,  and  to  carry  the 
same  forthwith  before  a  Justice  of  the  Peace  of  the  County  or 
47  •  District 
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District  (or  if  more  convenienf,  of  the  adjoining  County  or  Dis- 
trict) in  which  the  same  shall  be  seized,  who  shall  cause  the 
same  to  be  secured  and  produced  iil  evidence  against  any  per- 
son or  persons  who  shall  or  may  be  prosecuted  for  any  of  the 
oftences  aforesaid  in  some  Court  ol  Justice,  proper  for  the  de- 
termination thereof,  and  the  same,  after  being  so  produced  in 
evidence  shall,  by  order  of  the  Court,  be  defaced  or  destroyed,  or 
otherwise  disposed  of,  as  such  Court  shall  direct. 

XLIII.  This  Act  shall  be  and  remain  in  force  until  the  first 
day  of  June,  which  will  be  in  the  year  of  our  Lord,  one  thou- 
sand eight  hundred  and  seventy,  and  from  that  time,  until  the 
end  of  the  then  next  Session  of  the  Parliament  of  this  Province, 
and  no  longer. 

Public  Act.         XLIV.  This  Act  shall  be  deemed  a  Public  Act. 

SCHEDULE  A  f 

Referred  to  in  the  Twentieth  Section  of  the  foregoing  Act. 

For  value  received  from  ,  I,  {or  we,)  of  ,  do 

hereby  assign  and  transfer  unto  the  said  shares,  (on 

each  of  which  has  been  paid  pounds  shillings,  cur- 

rency, amounting  to  the  sum  of  pounds  shillings,) 

in  the  Capital  Slock  of  the  Bank  of  Brantford,  subject  to  the 
rules  and  regulations  of  the  said  Bank. 

Witness  my  {or  our)  hand  {or  hands),  at  the  said  Bank,  this 
day  of  ,  one  thousand  eight  hundred  and 

{Signatures,) 

I  {or  we)  do  hereby  accept  the  foregoing  assignment  of 
shares  in  the  Slock  of  the   Bank  of  Brantford,  assigned  to  me 
{or  us)  as  above  mentioned,  at  the  Bank,  this  day  of        , 

one  thousand  eight  hundred  and 

{Signatures.) 

SCHEDULE  B 

Referred  to  in  the  Thirty-first  Section  of  the  foregoing  Act. 

Return  of  the  Average  Amount  of  Liabilities  and  Assets  of  the 
Bank  of  Brantford,  during  the  period  from  the  first 
to  ,  of  one  thousand  eight  hundred  and 


LIABILITIES. 


Promissory  Notes  in  circulation  not  bearing  interest. .    £ 
Bills  of  Exchange  in  circulation  not  bearing  interest. .    £ 

Bills  and  Notes  in  circulation  bearing  interest £ 

Balai!ces 


\ 
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Balances  clue  to  other  Banks £ 

Cash  deposits  not  bearing  interest £ 

Cash  deposits   bearing  interest.  * £ 

Total  average  Liabilities. ...      £ 

ASSETS. 

Coin  and  Bullion £ 

Landed  or  other  property  of  the  Bank £ 

Government  Securities £ 

Promissory  Notes  or  Bills  of  other  Banks £ 

Balances  due  from  other  Banks..... £ 

Notes  and  Bills  discounted   £ 

Other  Debts  due  to  the  Bank,  not  included  under  the 

foregoing  heads £ 

Total  average  Assets. ...     £  / 

CAP.   CLXV. 

An  Act  for  amending  the  Act  for  incorporating  and 
granting  certain  powers  to  the  Canadian  Loan  and 
Investment  Company. 

[Assented  to  \Qth  June,  1857.] 

WHEREAS  an  Act  was  passed  in  the  Session  of  Parlia-  p^g^mij]^ 
ment  holden  in  the  nineteenth  and  twentieth  year?  ol 
the  reign  of  Her  present  Majesty,.  Queen  Victoria,  intituled, 
An  Act  for  incoiyoraiirg  and  granting  certain  powers  to  the  11^,20  T.e* 
Canadian  Loan  and  Investment  Company  ;  And  whereas  by  the  1^6. 
thirtieth  section  of  the  said  Act,  it  is  enacted,  that  the  Company 
may,  if  they  think  fit,  receive  from  any  of  the  Shareholders 
willing  to  advance  the  same,  all  pr  any  part  of  the  money  due 
^pon  their  respective  shares,  beyond  the  sums  actually  culled 
for,  and  upon  the  principal  money  so  paid  in  advance;  or  so 
niuch  thereof  as  from  time  to  lime  shall  exceed  the  amount  of 
^he  calls  made  upon  the  shares  in  respect  of  which  such 
advance  shall  have  been  made,  the  Company  may  pay  inltmst, 
at  such  rate  not  exceeding  five  pounds  per  centum  per  annura^ 
as  the  Shareholders  paying  such  sum  in  advance  and  the  Com- 
pany shall  agree  upon  ;  And  whereas  in  the  seventieth  sect  ion 
of  the  said  Act,  was  contained  a  provision  that  such  persons 
should  be  the  first  Directors,  Auditors  and  other  officers  of  the 
said  Company,  as  should  be  named  in  a  Royal  Charier  of 
incorporation,  or  in  an  Act  of  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  for  granting  to  the  said 
Company  the  powers  and  authorities  in  Great  Britain  necessary 
for  carrying  on  and  accomplishing  the  undertaking  authorized 
^y  that  Act,  and  that  the  election  of  future  Directors  and  Otiicers, 

^  and 
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and  also  the  times,  place  and  mode  of  calling  and  holding 
general  or  extraordinary  or  other  meetings  of  the  said  Com- 
pany, and  of  the  Directors  of  the  said  Company,  should,  save 
and  except  so  far  as  they  were  therein  specially  provided  for, 
be  subject  to  and  regulated  by  such  rules,  regulations  and  pro- 
visions, and .  that  the  said  general  or  extraordinary  or  other 
meetings  of  the  said  Company,  and  of  the  Directors  and  other 
Officers  of  the  said  Company,  should  have  such  powers, 
privileges  and  authorities  as  might  be  set  forth  and  directed  by 
such  Royal  Charter  of  Incorporation,  or  by  such  Act  of  the 
Imperial  Parliament  of  Great  Britain  as  thereinbefore  mentioned ; 
provided  that  such  powers,  privileges  or  authorities  were  not 
contrary  to  or  inconsistent  with  the  provisions  of  the  said  Act ; 
And  whereas  it  is  expedient  that  the  thirtieth  and  seventieth 
sections  of  the  said  recited  Act  should  be  amended  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

Bftt     fin-  I.  The  said  Company  may,  if  they  think  fit,  receive  from 

terestonsums  ^^y  ^f  t^g  Shareholders  willing  to  advance  the  same,  all  or  any 
▼Mce"of  calls,  P^'^  of  the  money  due  upon  their  respective  shares,  beyond  the 
to  be  Buoh  aa'  sums  actually  called  for  ;  and  upon  the  principal  money  so  paid 
*^dS™Su^  in  advance,  or  so  much  thereof,  as  from  time  to  time  shall 
wioe/shaU  exceed  the  amount  of  the  calls  made  upon  the  shares,  in  respect 
^pree  upon,  of  which  such  advance  shall  h9,ve  been  made,  the  CoiX9)aoy 
may  pay  interest  at  such  rate  as  the  Shareholders  paying  sacfa 
sum  in  advance  and  the  Company  shall  agree  upon. 

Firat  appoint-      H.  Such  persons  shall  be  the  first  Dirr^ctors,  Auditors  and 

™*tor8^iU-     ^*^®^  Officers  of  the  said  Company  as  shall  be  named  in  or 

ditorsf  &c.,  of  appointed  by  or  under  the  provisions  of  a  Royal  Charter  of 

the  Company,  Incorporation,  or  an   Act    of  the   Parliament  of  the   United 

^J  JuhTfb^'  Kingdom  of  Great  Britain  and  Ireland,   for  granting  to  the 

a  mcmoran-  ^  said  Company  the  powers  and  authorities  in  Great  Britain, 

dumorarti-    necessary  for  carrying  on  and  accomplishing  the  undertaking 

elation  un^e    ^^^'^orizcd  by  the  said  recited  Act,  or  as  shall  be  named  in  or 

the  English^  appointed  by  a  Memorandum  of  Association  or  Articles  of  Asso- 

Joint  Stock     ciation  registered  under  the  provisions  of  the  Act  of  Parliament 

AcT?oMn\he  ^^  ^^^^  United  Kingdom  of  Great   Britain,  intituled.    The  Joint 

way 'pointed     Stock  Companies^  Act^   1856,  such  Memorandum'  or  Articles 

out  in  the  re-  being  registered  for  the  purpose  of  granting  to  the  said  Com- 

cited  Act.       pany,  under  the  title  of  The  Canadian  Loan  and  InvestmetU 

Company^  the  powers  and  authorities  in  Great  Britain  necessary 

for  carrying  on  and  accomplishing  the  undertaking  authorized 

by  the  said  recited  Act  ;  and  the  election  of  future  Directors 

and  Oflicers,  and  also  the  time,  place  and  mode  of  calling  and 

holding  general  or  extraordinary  or  other  meetings  of  the  said 

Company,  and  of  the  Directors  and  other  Officers  of  the  said 

Company,  and  the  proceedings  at  such  general  or  extraordinary 

or  other  meetings  of  the  said  Company,  and  of  the  Directors  of 

the  said  Coippany,  shall,  save  and   except  so  far  as  they  are 

herein  specially  provided  for,  be  subject  to  and  regulated  by 

such 
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such  rules,  regalations  and  pr6visions,  and  the  said  general  or 
exlraordinaiy  or  other  meetings  of  the   said  Company,  and  of 
the  Directors  and  other  Officers  of  the  said  Company,  shall 
have  such  powers,  privileges  and  authorities  as  may  be  set 
forth  and  directed  by  such  Royal  Char,ter  of  Incorporation  Act 
of  the  frnperial  Parliament  of  Great  Britain,  or  Memorandum 
or  Articles  of  Association  as  above  mentioned:  Provided  al-  PtoyIso : three 
ways  that  three  of  the  Directors  of  the  said  company  shall  be  Directors  to 
resident  in  Canada,  and. that  Stockholders  of  the  said  company  cLoi^^wd'*  ^ 
resident  in  Canada,  shall  at  all  times  be  entitled  to  vote  either  Canadian 
in  person  or  by  proxy  at  all  meetings  of  the  Company  in  Cana-  Shareholders 
da  or  elsewhere,  and  shall  have  sufncent  notice  of  all  such  meet-  prJx^v^ 
ings  given  to  them  for  that  purpose.  ' 

HI.  And  it  shall  be  lawful  for  the  said  Company  to  be  in-  company  ma 
vested  with  and  exercise  any  further  powers  to  the  extent  and  have  such  fu^ 
in  the  manner  provided  by  the  sixth  section  of  the  Act  incor-  *^«r  powers 
porating  the   said  Company   hereinbefore   mentioned,  which  ^a  Joint^^ 
may  be  given ,  or  granted  to  the  said  Company,  by  a  Royal  stock  Comp^- 
Charter  of  Incorporation,  or  lawfully  exercised  by  Companies  »i«s'  Act. 
incorporated,  or  carrying  on  business  under  the  Act  of  Parlia- 
ment of  Great  Britain  and  Ireland,  intituled.    The  Joint  Stock 
Companies^  Act,  1866. 

IV.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act 

CAP.    CLXVI. 

An  Act  to  incorporate  the  Western  Canada  Loan 
Company- 

[Assented  to  lOth  June,  1857.] 

WHEREAS  William  Paterson  MacLaren,  Daniel  Charles  Preamble. 
Gunn,  Messrs.  Kerr,  Brown  and  Company,  Messrs. 
John  and  James  Turner,  Dennis  Moore,  Hugh  C.  Baker,  John 
Young,  John  Brown  and  Edward  Cartwright  Thomas,  have, 
hy  their  petition  prayed  the  Legislature  of  this  Province,  to  be 
incorporated  for  the  purpose  of  introducing  into  and  investing 
capital  in  that  part  of  this  Province  which  formerly  constituted 
Upper  Canada,  upon  sufficient  real  or  personal  securities,  and 
it  is  expedient  to  accede  to  their  request,  and  to  invest  them 
with  powers  to  borrow  money  on  the  security  of  their  subscribed 
capital,  and  such  other  privileges  and  immunities  as  are  neces- 
'^ary  for  the  accomplishment  of  their  undertaking  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  The  said  petitioners,  and  all  and  every  such  other  person  Certain  per- 
and  persons,  body  or  bodies  politic,  corporate  or  collegiate,  as  "^"^  incorpor- 
shall,  from  time  to  time  be  possessed  of   any  share  or  shares  in  *  *  ' 
the  undertaking  hereby  authorized  to  be  carried  on,   shall  be 

united 
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united  into  a  Company,  and  shall  be  a  body  politic  and  coqx)- 
Corporate  rate  by  and  under  the  name  and  style  of  the  "  Western  Canada 
iitme.  Loan  Company,"   and  by  that  name  shall  have  peri^etual  suc- 

cession, and  a  common  seal,  and  by  that  name  shall  sue  and  be 
sued,  plead  and  be  impleaded  in  all  courts  of  law  and  equity 
whatsoever. 

CerUin  pow-  II.  It  shall  be  lawful  for  the  said  Company  to  lay  out  and 
^rfgnnied  to  invest  their  capital,  in  the  first  place  in  paying  and  discharging 
«u^  ompt-  ^ji  gj^pgng^^g  incurred  in  applying  for  and  obtaining  this  Act, 
and  the  preliminary  expenses  attending  the  establishment  of 
the  said  Company,  and  the  remainder,  or  so  much  thereof  as 
may,  from  time  to  time  be  deemed  necessary  for  and  toward^ 
carrying  out  the  objects  of  this  undertaking  as  hereinafter  men- 
tioned, that  is  to  say,  from  time  to  time,  and  at  any  time  to 
lend  and  advance  money  by  way  of  loan*or  otherwise,  on  real 
or  immoveable  estate  in  this  Province,  to  bo  secured  by  such 
real  security,  or  both  real  and  personal,  and  upon  such  temis 
Rate  of  in-  and  conditioas,  and  at  such  rate  of  interest  not  exceeding  eight 
may'takcT/  P^'  ^^^^'  P®'  annum  as  to  the  said  Company  shall  appear  satis- 
factory, and  to  do  all  acts  that  may  be  necessary  for  advancing 
such  money,  and  for  i-ecovering  and  obtaining  repayment 
thereof,  and  for  enforcing  payment  of  all  interest  accming 
therefrom,  or  any  conditions  annexed  to  such  advances,  or  any 
forfeitures  consequent  on  th^  non-payment  thereof,  and  to  give 
all  necessary  and  proper  receipts,  acquittances  and  discharges 
for  the  same  absolutely  or  partially,  and  for  all  and  every  or 
any  of  the  purposes  aforesaid,  to  lay  out  and  apply  the  capital 
and  property  of  the  Company,  or  any  part  thereof,  or  any  of  the 
moneys  hereby  authorized  to  be  raised  by  the  Company  in  ad- 
dition to  their  capital  for  the  time  being,  and  to  do,  authorize 
and  exercise  all  acts  and  powers  whatsoever  requisite  or  expe- 
dient to  be  done  or  exercised. in  relation  to  the  said  purposes  or 
any  of  them. 

Farther  pow-'      m.  It  shall  be  lawful  for  the  said  Company  to  lend  and  ad- 
*"•  vance  money  to  the  Government  of  this  Province,  for  any  pur- 

Lsnding  mo-  poses  whatsoever,  or  to  any  district,  county,  parish,  township, 
nwn^M^unicT  ^^*y»  town  or  village  Municipality  iu  this  Province,  or  to  any 
palities,  &c.  board,  tnistees,  commissioners  or  other  person  or  persons  having 
the  care  of  or  making  or  executing  any  jniblic  works  in  the 
said  Province,  or  to  any  other  person  or  persons  whomsoever,  and 
at  such  rate  of  interest  not  exceeding  eight  per  cent,  per  annum 
as  may  be  agreed  upon  in  any  such  case,  and  to  take  and  ac- 
cept from  such  Government,  Municipality,  Board,  Trustees,  Com- 
missioners or  other  person  or  persons,  such  assignment,  grant, 
demise,  obligation  or  security  of  or  upon  any  public  revenues 
or  property  of  this  Province,  or  upon  any  rates,  tolls,  chains  or 
assessments  within  this  Province,  or  such  other  security  for  the 
repayment  of  the  money  so  to  be  advanced,  and  also  for  the 
interest  thereof,  as  to  the  said  Cortipany  shall  appear  satisfacton', 
and  which  shall  be  good,  valid   and   effectual  for  the  purposes 
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expressed  therein,  and  shall  and  may  be  enforced  for  the 
benefit  of  the  said  Company,  and  to  do  all  acts  that  may  be 
necessary  for  the  advancing  of  such  money,  and  recovering  and 
obtaining  payment  thereof,  and  for  enforcing  the  payment  of  all 
interest  accruing  therefrom,  or  of  any  conditions  annexed  to 
such  advances,  or  any  forfeitures  consequent  on  the  non-pay- 
ment thereof,  or  any  part  thereof,  and  to  give  the  necessary  or 
proper  receipts,  acquittances  and  discharges  for  the  same,  and 
to  da,  assent  to  and  exercise  all  acts  whatsoever,  requisite  or 
expedient  to  be  done  in  regard  to  the  said  purposes. 

IV.  If,  at  any  time,  any   person   or  any  Municipal   or  other  Corporations 
Corporation  in  this  Province  or  elsewhere,  shall  be  desirous  of  may  take  stock 
taking  shares   in  the    Capital   Stock  of  the  said  Company,  or  n^y 'td^thl"^^ 
otherwise  promoting  the  success  of  their  undertaking  by  loans  Company. 

of  money  or  securities  for  money  at  interest,  it  shall  be  lawJul 
for  them  respectively  so  to  do,  in  the  like  manner  and  with  the 
same  rights  and  privileges  in  respect  thereof  as  private  indivi- 
duals may  do  under  or  by  virtue  of  this  Act ;  any  thing  in  any 
Oidinance  or  Act  or  instrument  of  incorporation  of  any  such 
body,  or  in  any  law  or  usage  to  the  contrary  notwith- 
standing. 

V.  All  conveyances  to  be  made  by  the  Company  under  or  Forms  of  cou* 
by  virtue  of  this  Act,  may  be  made   according  to  the  forms  in  veyanceand 
the  Schedule  A  to  this  Act  anneiced,  or  as  near  thereto  as  the  .Tf  ^?l*Lin^ 
Circumstances  will  admit ;  and  every  Mortgage  and  Bond  for 

securing  money  borrowed  from  the  Company  shall  be  by  deed, 
under  seal,  wherein  the  consideration  shall  be  duly  stated, 
and  may  be  according  to  the  form  in  the  Schedule  B  to  this 
Act  annexed,  or  as  near  as  the  circifmstances  will  admit. 

VI.  The  said  Company  may,  and  are  hereby  empowered  to  Company  may 
demand  and  receive  in  advance  from  any  person  or  party  or  receive  half 
from  the   Government  aforesaid,   or  from   any  Municipality,  i[f  advancc.^^^ 
Board,  Trustee  or  Commissioners,  or  other  person  or  persons, 

the  half-yearly  interest  from  time  to  time  accruing  on  any  loans 
granted  by  the  said  Company  under  and  by  virtue  of  this  Act ; 
any  law  or  statute  of  this  Province,  or  of  the  late  Provinces  of 
Lower  or  Upper  Canada,  notwithstanding. 

VII.  The   Capital  of  the   said   Company  shall,   in  the  first  Capital, 
instance  not  exceed  five  hundred   thousand  pounds,  and  shall 

be  divided  into  twenty  thousand  shares,  each  of  the  amount  of 
twenty-five  pounds,  with  power  to  increase  the  said  Capital  to  Power  to  in- 
seven  hundred  and  fifty  thousand  pounds,  to  be  divided  into  ^^^^^se  it. 
^  proportionate  number  of  shares  according  to  the  amount  of 
such  increased  capital,  and  such  shares  shall  be  numbered  in 
arithmetical  progression,  beginning  with  number  one,  and  be 
^^spectively  distinguished  by  the  numbers  affixed  to  them. 

,  VIII.  AH  shares  in  the  undertaking  shall  be  personal  estate,  Shares  to  be 
^d  transmissible  as  such.  per8onaUy,&c. 

IX. 
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Register  of  IX.  The   Company  shall  keep  a  book  to  be  called  "  The 

Shareholders  Register  Book  of  Shrfteholders,"  ana  in  such  book  shall  be  fairly 
to  be  kept.  ^^^  distinctly  entered,  from  lime  to  time,  the  names  of  the 
several  ^Corporations,  and  the  names  and  additions  of  the  several 
persons  or  parties  being  Shareholders  of  the  Company,  and  their 
Contents  several  places  of  abode,  the  number  of  shares  to  which  such 
thereof.  Shareholders  shall  be  respectively  entitled,  distinguishing  each 

share  by  its  number,  and  the  amount  of  the  subscriptions  paid  on 
such  shares,  and  such  book  shall  be  authenticated  by  the  Corn- 
To  be  open  to  mon  Seal  of  the  Company  being  affixed  thereto,  and  every  Share- 
Shareholilers.  holder,  or  if  such  Shareholder  be  a  Corporation,  the  Clerk  or 
Agent  of  such  Corporation,  may,  at  all  convenient  times  peruse 
such  book  gratis,  and  may  require  a  copy  thereof,  or  of  any  part 
thereof. 

Certificates  of  X.  On  demand  of  the  holder  of  any  share,  the  Company  shall 
^^^i^°  ^®  cause  a  certificate  of  the  proprietorship  of  such  share  to  be 
delivered  to  such  shareholder,  and  such  certificate  shall  specifr 
the  number  of  shares  to  which  such  shareholder  is  entitled,  and 
the  same  may  be  according  to  the  form  in  the  Schedule  C  to 
this  Act  annexed,  or  to  the  like  effect,  and  such  certificate  shall 
be  admitted  in  all  Courts  as  evidence  of  the  title  of  such  Share- 
holder to  the  share  therein  specified  ;  nevertheless,  the  want  of 
such  certificate  shall  not  prevent  the  holder  of  any  shares  (torn 
disposing  thereof. 

Certificates  XI.  If  any  such  certificate  be  worn  out  or  damaged,  then 

worn  ^"*  "»y  upon  the  same  being  produced  at  some  meeting  of  the  Diiec- 
new  onM.  ^  ^^^»  ^^^^  Directors  may  order  the  same  to  be  cancelled,  and 
thereupon  another  similar  certificate  shall  be  given  to  the  person 
or  party  in  whom  the  property  of  such  certificate  and  of  the  share 
therein  mentioned  shall  be  at  the  time  vested,  or  if  such  certifi- 
cate be  lost  or  destroyed,  then,  upon  proof  thereof  to  the  satisfac- 
tion oif  the  Directors  of  the  Company,  a  similar  certificate  shall 
be  given  to  the  person  or  party  entitled  to  the  certificate  so  lost 
or  destroyed,  and  in  either  case,  a  due  entry  of  the  substituted 
certificate  shall  be  made  by  the  Secretary -in  the  Register  of 
Shareholders,  and  for  every  certificate  so  given  or  exchanged, 
the  Secretary  may  demand  any  sum  not  exceeding  five  shillings. 

Howthe trans-      XII.  Subject  to  the  ree^ulations  herein  contained,  every  Share- 
fer  of  shares     holder  may  sell  or  transfer  his  shares  or  any  of  them,  by  deed 
may  be  efl-ect-  according  to  the  form  in  Schedule  D  to  this  Act  annexed,  or  to 
the   like  'effect,  and  the  same  (when  duly  executed)  shall  be 
delivered  to  the  Secretary,  and  be  kept  by  him,  and  the  Secre- 
tary shall  enter  a  memorial  thereof  in  a  Book  to  Ih;  called  "The 
Register  of  Transfers,"  and  shall  endorse  such  entry  on  the 
transfer,  and  on  the  request  and  at  the  option  of  the  purchasers 
Regiitry  of     of  any  share,  a  n*ivv  certificate  shall  be  granted  in  the  manner 
transfer.  aforementioned,  and  an  endorsement  of  such  transfer  shall  be 

made  on  the  certificate  of  such  share  and  new  certificate,  and 
such  endorsement,   being  signed   by   the   Chairman   of  the 

Company 
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Company  and  countersigned  by  the  Secretary,  shall  be  considered 
in  every  respect  the  same  as  a  new  certificate,  and  until  such 
transfer  shall  have  been  so  delivered  to  the  Secretary  as  afore- 
said, the  seller  of  such  share  shall  remain  liable  for  all  the 
future  calls,  and  the  purchasers  of  the  shares  shall  not  be  entitled 
to  receive  any  share  in  the  profits  of  the  said  undertaking,  or  to 
vote  in  respect  of  such  share  :  Provided  always,  that  any  Share-  Proviso  :  con- 
holder  desirous  of  transferring  any  shares  in  the  Company  to  *«"'  ^'^l^^^P*' 
any  person  willing  to  hold  the  same,  shall  give  notice  thereof  in  obtained. 
siting  to  the  Directors  of  the  Company,  and  shall  describe 
therein  the  name  and  residence  of  such  intended  holder  and  the 
number  of  such  shares,  or  such  notice  may  be  given  by  such 
intended  holder,  and  the  Directors  shall  proceed  without  delay 
to  take  such  notice  into  consideration,  and  shall,  under  the 
hands  of  two  of  them  and  of  the  Secretary,  certify  in  writing  to 
the  person  giving  such  notice,  the  approbation  or  otherwise  of 
tlie  Directors  of  such  proposed  transfer,  and  no  such  intended 
holder  shall  be  admitted  or  registered  as  a  Shareholder  unless 
he  sliall  be  so  approved,  and  shall  have  complied  with  the 
regulations  and  provisions  of  the  Company  relating  to  persons 
acquiring  shares  in  the  Company. 

XIII.  No  Shareholder  shall  be  entitled  to  transfer  any  share  All  calls  must 
ontil  he  shall  have  paid  all  calls  for  the  time  being  due  on  every  ^  *"^  P"^' 
share  held  by  him. 

XIV.  No  Assignee  of  any  Bankrupt  or  insolvent  Shareholder  Assignee  of 
shall  become  a  Member  of  the  Company,  in  respect  of  shares  sharehdder 
possessed  by  the  said  Bankrupt  or  insolvent,  and  vested  in  such  not  to  be  a 
Assignee  but  not  assigned,  but  he  shall  sell  and  dispose  of  such  member  of 
shares  in  the  manner  and  subject  to  the  provisions  herein  con-  JJjJ.™"^^  ** 
tained  with  respect  to  the  sale  and  transfer  of  shares. 

XV.  Such  Assignee  shall  be  entitled  to  receive  all  dividends  Rights  of  A»- 
"pon  such   shares  as  shall   become  due  and  remain  unpaid  ^"««  ^^ 
thereon  before  his  title  to  the  said  shares  shall  have  accrued,  but    **"  ™^  ' 

no  dividend  which  shall  become  due  after  his  title  shall  have  so 

kerned  shall  be  payable  to  or  demandable  by  him,  but  shall, 

until  some  person  shall  become  a  Shareholder  in  respect  of  the 

^ame  shares,  remain  in  suspense,  and  shall  not  be  paid  until 

such  new  Shareholder  shall  have  complied  with  the  regulations 

and  provisions  of  the  Company  in  regard  to  the  sale  and  transfer 

t'f  shares,  and  thereupon  such  new  Shareholder  shall  be  entitled 

^0  such  last  mentioned  dividend,  and  every  transfer  shall  carry  Effectoftrans- 

^vith  it  the  protits,  interests  and  shares  of  Capital  and  surplus  or  fer. 

rt'^^erve  or  contiqgent  lunds,  in  r(»spect  of  the  shares  transferred, 

•"^0  as  to  close  all   the  rights  and  interests  of  the  party  making 

such  transfer  in  respect  of  such  transferred  shares. 

XVI.  If  the  interest  in  any  share  shall  become  transmitted  in  Mode  of  au- 
consequence  of  the  death  or  bankruptcy  or  insolvency  of  any  thenticating 
Stiareholder,  or  in  consequence  of  the  marriage  of  a  female  of*lIJScii^^'^ 

Shareholder, 
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otherwice  than  Shareholder,  or  by  any  other  legal  means  than  by  a  tranr^fr  r 
by  regular  according  to  the  provisions  of  this  Act,  the  same  f*hall  be  an- 
uansfer.  thenticated  by  a  declaration  in  writing  as  hereinafter  mentioneri, 

or  in  such  other  manner  as  the  Directors  shall  require,  a::  i 
every  such  declaration  shall  distinctly  state  the  manner  in 
which,  and  the  parly  to  whom  such  snare  shall  have  been  <•> 
transmitted,  and  shall  be  made  and  signed,  and  shall  be  by 
such  party  acknowledged  before  a  Judge  or  Justice  of  a  Cour 
of  Record,  or  the  Mayor,  Provost,  or  Chief  Magistrate  of  a  City, 
Town,  Borough,  County,  or  other  place,  or  before  a  Notarj- 
Public,  by  whom  the  same  shall  be  signed,  and  such  declara- 
tion shall  be  left  with  the  Secretary,  and  thereupon  he  shall 
enter  the  name  of  the  person  entitled  under  such  transmission 
in  the  Register  Book  of  the  Shareholders  of  the  Company,  aiui 
until  such  tran^^mission  shall  have  been  so  authenticated,  no 
person  or  party,  claiming  by  virtue  of  such  transmission  shnii 
be  entitled  to  deceive  any  share  of  the  profits  of  the  Company 
nor  to  vote  in  respect  of  any  such  share  as  the  holder  thereof  : 
^"^**®  t  *^f  P^^^d^^  always,  that  every  such  declaration  which  shall  be 
Her*Maje»ty'8  niade  in  any  country  out  of  the  dominions  of  Her  Majesty,  shall 
Dominions,  be  further  authenticated  by  the  British  Consul  or  Vice-Consul, 
or  other  accredited  representative  of  the  British  Government  in 
the  country  wherein  such  declaration  shall  be  made,  or  shall 
be  made  directly  before  such  Consul  or  Vice-Consul  or  Aepre- 
ProTiso.  sentative  :  And  further  provided,  also,  that  nothing  in  this  Act 

contained  shall  prevent  the  Directors  or  Secretary  from  requiring 
corroborative  evidence  of  any  fact  alleged  in  any  such  decla- 
ration. 


Traiiamis«ion 
hy  marriage, 
bequest,  &c. 


As  to  shares 
held  by  se ve- 
ra) persons 
jointly. 


XV'II.  If  such  transmission  be  by  virtue  of  the  marriage  of  a 
female  Shareholder,  the  declaration  shall  contain  a  copy  of  the 
register  of  such  marriage,  or  other  particulars  of  the  celebration 
thereof,  and  shall  declare  the  identity  of  the  wife  with  the 
holder  of  such  share,  and  if  such  transmission  have  taken  place 
by  virtue  of  any  testamentary  instrument,  or  by  intestacy,  or  by 
the  vacancy  or  renunciation  of  any  estate  or  succession,  the 
Probate  of  the  Will  or  Letters  of  Administration,  or  an  oJHcial 
extract  therefrom,  or  sufficient  ))roof  of  inheritance  of  the  claiir.- 
ant,  or  an  authentic  copy  of  the  Curatorship  to  such  vacant  or 
renounced  estate  or  succ(^ssion,  and  the  proceedings  therefor  a^ 
the  case  may  be,  shall,  together  with  such  declamlion,  be  pro- 
duced to  the  Secretarj^,  and  upon  such  production  in  eiti^r  oi 
the  cases  aforesaid,  ilie  Secitnary  shall  make  an  entry  of  t.b 
declaration  in  the  said  Register  of  Transfers. 

XVIII.  With  respect  to  any  share  to  which  several  persons 
may  be  jointly  entitled,  all  notices  directed  to  be  given  to  the 
Shareholders  shall  be  given  to  such  of  the  said  i>ersons  \vho>'' 
name  shall  stand  first  in  the  Register  of  Shareholders,  and  ui\ 
tice  so  given  shall  be  sufficient  notice  to  all  the  proprietors  of 
such  share,  unless  any  such  joint  proprietor  shall,  by  wii^ins:, 
under  his  hand,  request  such  notice  to  be  given  to'anyoiher 
or  all  such  joint  proprietors.  '  XiX. 
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XIX.  Jf  any  money  shall  be  payable  to  any  Shareholder  being  as  to  shares 
a  minor,  idiot  or  lunatic,  the  receipt  of  the  guarding  of  such  belonging  to 
minor,  or  the  receipt  of  the  Committee  of  such  idiot  or  lunatic,  ji^^*"^*^  ^^^^^* 
^hall  be  a  sufficient  discharge  to  the  Company  for  the  same.  ^' 

XX.  The  Company  shall  not  be  bound  to  see  to  the  execu-  Company  not 
tion  of  any  trust,  whether  express,  implied  or  conslruclive,  to  bound  to  see 
v.'hich  any  of  the  said  shares  may  be  subject,  and  the  receipt  of  ^**  ^""^*' 
the  party   in  whose  name   any  such   share    shall  stand   in  the 

books  of  the  Company,  shall,  from  lime  to  time  hi?  a  suflicier.t 
(iisoharo;e  to  the  Company  for  any  dividend  or  other  sum  of 
money  payable  in  respect  of  such  share,  notwithstanding  any 
«m>t8  to  which  such  share  may  then  be  subject,  and  whether  or 
not  the  Company  have  had  notice  of  such  trusts,  and  the  Com- 
pany shall  not  be  bound  to  see  to  the  ai)plicalion  of  ihe  money 
paid  upon  such  receipt. 

XXI.  From  time  to  time  the  Company  may  make  such  call?  Calls  for  in- 
of  money  upon  the  respective  Shareholders  in  respect  of  the  stalments^n 
amount  of  capital  respectively  subscribed  or  owing  by  them,  *^°^^' 

as  they  shall  think  fit ;  Provided  that  thirty  days'  notice  at  the  Proviso.    * 
least  be  given  of  each   call,  and  that  no  call  shall  exceed  the 
amount  of  two  pounds  per  share,  and  that  successive  calls  be 
not  made  at  less  than  the  interval  of  three  months,  and  that  the 
^s?^<^gate  amount  of  calls  made  in  one  year  do  not  exceed  the 
amount  of  eight  pounds  per  share  ;  and  every  Shareholder  shall  Shareholders 
be  liable  to  pay  the  amount  of  calls  so  made  in  respect  of  the  ^^^  ^^* 
shares  held  by  him,  to  the  persons  and  at  the  times  and  places 
from  time  to  time  api)ointed  by  the  Company. 

XXII.  If  before  or  on  the  day  appointed  for  payment,  any  Calls  not  paid 
Shareholder  do  not  pay  the  amount  of  any  call  to  which  he  may  ^^  ^^ar  inte- 
Ix^  liable,  then  such  Shareholder  shall  be  liable  to  pay  interest  ^*^^' 

on  the  same  at  the  rale  of  six  pounds  per  centum  per  annum, 
from  the  day  appointed  lor  the  payment  thereof  to  the  time  of 
actual  payment. 

XXIII.  The  C(mipany  may,  if  they  think  fit,  receive  from  Company  may 
any  of  the  JShareholders  willing  to  advance  the  same,  all  or  any  allow  interest 
part  of  the  moneys  due  upon  their  respective  shares'beyond  the  i^n^vance^^f 
sums  actually  called  for,  and  upon  the  principal  moneys  so  calls. 

paid  in  advance,  or  so  much  thereof  as,  from  time  to  time,  shall 
ejiceed  the  amount  of  the  calls  made  upon  the  said  shares,  the 
Company  may  pay  interest  at  such  rate,  as  the  Shareholder 
paying  such  sum  in  advance  and  the  Company  shall  agree 
upon. 

XXIV.  If  at  the  time  appointed  by  the  Company  for  the  pay-  Calls  may  bo 
ment  of  any  call,  the  holder  of  any  share  fail  to  pav  the  amount  recovered  by 
of  such  call,  the  Company  may  sue  such  Shareholder  lor  the  *"*^ 
amount  thereof,  in  any  Court  of  Law  or  Equity  having  compe- 
tent jurisdiction,  and  may  recover  the  same  with  interest  at  the 

rate 
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rate  of  six  per  centum  per  annum  from  the  day  on  which  such 
call  may  have  been  made  payible. 

What  only  XXV.  In  any  action  to  be  brought  by  the  Company  against 

need  be  alleg-  ^ny  Shareholder  to  recover  any  money  due  for  any  call,  it  shall 
gait.  not  be  necessary  to  set  forth  the  special  matter  ;  but  it  shall  be 

sufficient  for  the  Company  to  declare  that  the  Defendant  is  a 
holder  of  one  share  or  more  in  the  Company,  (stating  the  number 
of  shares)  and  is  indebted  to  the  Company  in  the  sum  of  money 
to  which  the  calls  in  arrears  shall  amount,  in  respect  of  one 
call  or  more  upon  one  share  or  more  (stating  the  number  and 
amount  of  each  of  such  calls,)  whereby  an  action  hath  accraed 
to  the  Company  by  virtue  of  this  Act. 

What  only  XXVI.  On  the  trial  of  such  action,  it   shall  be   sufficient  to 

"**^  ^p^^'TT  prove  that  the  defendant,  at  the  lime  of  making  such  call,  wa> 
"* '  a  holder  of  one  share  or  more  in  the  Company,  and  that  such 
call,  was  in  fact  made,  and  such  notice  thereof  given  as  is  di- 
rected by  this  Act,  and  it  shall  not  be  necessary  to  prove  the 
appointment  of  the  Directors  who  made  such  call  nor  any  other 
-matter  whatsoever,  and  thereupon  the  Company  shall  be  en- 
titled to  recover  what  shall  be  due  upon  such  call  with  interest 
thereon,  unless  it  shall  appear,  either  that  any  such  call  exceeds 
the  amount  of  two  |X)unds  per  share,  or  that  due  notice  of  such 
call  was  not  given  or  that  the  interval  of  three  months  between 
two  successive  calls  had  not  elapsed,  or  that  calls  amounting 
to  more  than  the  sum  of  eight  pounds  in  one  year  had  been 
made. 

Eviilence  of        XXVII,  The  production  of  the  Register  Book  of  Shareholders 

Shareh^lITcr.*  ^^  ^^®   Company,   or  a  certified   extract  therefrom   under  the 

signature   of  the   Secretary  of  the  Company,  shall  be  evidence 

of  such  Defendant  being  a  Shareholder  and  of  the  number  and 

amount  of  his  shares,  and  of  the  sums  paid  in  respect  thereof. 

Forfeiture  of        XXVIII.  If  the  holder  of  any  share  fail  to  pay  a  call  payable 
shares  for  non  by  him  in  respect  thereof,  together  with  the  interest  that  shall 
ca^s?^"^*         have   accrued  thereon,  the  Directors,  at  any  time  after  the  ex- 
piration of  one  month  from  the  day  appointed  for  payment  of 
such  call,  may  declare  such  share  forfeited,  and  that,  whether 
the  Company  have  sued  for  the  amount  of  such  call  or  not. 

How  such  for-      XXIX.  Such  declaration  of  forfeiture  shall  not  take  effect  so 
feiture  shall  be  as   to   authorize  the  sale  or  other  disposition  of  any  share,  unfil 
carrfed  out,      ^"^^  declaration  have  been  confirmed  at  some  General  Meeting 
of  the  Company,  to  be  held  after  the  expiration  of  five  months 
at  the   least  from  the  day  on  which  such  notice  of  intention  to 
make  such  declaration  of  forfeiture  shall  have  been   given,  and 
it  shall  be  lawful  for  the  Company  to  confinn  such  forfeiture  ar 
any  suchjneeting,  and  by  an  order  at  such  meeting  or  at  any 
subsequent  geneml  meeting,  to  direct  the  share  so  forfeited  tohe 
sold  or  otherwise  disposed  of,  and  after  such  confirmation  the 

Directors 
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Directors  may  sell  the  forfeited  shares  and  either  separately  or 
leather  in  lots  as  to  them  may  seem  fit. 

XXX.  A  declaration  in  writing  by  an  officer  or  servant  of  How  forfeited 
the  Company,  or  by  some  credible  person  (not  interested  in  the  "^a^es  shall  be 
matter),  made  before  any  Justice  or  before  any  Master  or  Mas-  the  yjrchaTer. 
ter  Extraordinary  in  the  Court  of  Chancery,  or  before  any  Com- 
missioner appointed  to  take  affidavits,  that  the  call  in   respect 

of  a  share  was  made,  and  notice  thereof  given,  and  that  detault 
in  payment  of  the  call  was  made,  and  that  the  forfeiture  of  the 
share  was  declared  and  confirmed  in  manner  hereinbefore  re- 
quired, shall  be  sufficient  evidence  of  the  facts  therein  stated,  ' 
and  such  declaration  and  receipt  of  the  Secretary  of  the  Com- 
pany, for  the  price  of  such  share,  shall  constitute  a  good  title 
to  such  share,  and  thereupon  the  purchaser  shall  be  deemed 
the  proprietor  of  such  share  discharged  from  all  calls  made 
prior  to  such  purchase,  and  a  certificate  of  proprietorship  shall 
be  delivered  to  such  purchaser,  upon  his  signing  the  under- 
taking to  hold  the  said  shares  so  purchased  by  him  as  aforesaid, 
subject  to  the  provisions  of  this  Act,  and  he  shall  not  be  bound 
to  see  to  the  application  of  the  purchase  money,  nor  shall  his 
title  to  such  share  be  affected  by  any  irregularity  in  the  proceed- 
ings in  reference  to  any  such  sale, 

XXXI.  The  Company  shall  not  sell  or  transfer  more   of  the  No  more 
shares  of  any  such  defaulter  than  wiU  be  sufficient,  as  nearly  g^i^^han  will 
as  can  be  ascertained  at  the   time   of  such  sale,  to  pay  the  pay  calls  in 
arrears  then  due  fi-om  such  defaulter  on  account  of  any  calls  arrear. 
together  with  interest  and  the  expenses  attending  such  sale  and 
declaration  of  forfeiture,  and  if  the  money  produced  by  the  sale 

of  any  such  forfeited  share  be  more  than  sufficient  to  pay  all 

arrears  of  calls  and  interest  thereon  due  at  the  time  of  such  sale, 

and  the  expenses  attending  the  declaration   of  forfeiture   and 

sale  thereof,   the   surplus  shall,  on  demand  be  paid  to  the  de-  Application  of 

faulter,  or  in  default  thereof,  applied  in   and  towards  satisfac-  ®"^  '"'^  ^' 

tion  of  any  calls  made  therealter,  but  prior  to  such  demand 

bejng  made  as  last  aforesaid  in  respect  of  the  remaining  unsold 

shares  of  such  defaulter. 

XXXII.  If.the  payment  of  such  arrears  of  calls  and  interest  As  to  payment 
and  expenses  be  made  before  any  shares  so  forfeited  and  vested  fo/j^^tgj^^^  °^ 
in  the  Company  shall  have  been  sold,  such  share  shall  revert  to  tbares. 

the  party  to  whom  the  same  belonged  before  such  forfeiture,  in 
SQch  manner  as  if  such  calls  had  been  duly  paid. 

XXXIII.  No  Shareholder  of  the  Company  shall  be  liable  for  Liability  of 
or  charged  with  the  payment  of  any  debt  or  demand  due  from  Shareholders 
the  Company,  beyond  the  extent  of  his  shares  in  the  capital  of  "™*^^- 

the  Company  not  then  paid  up. 

XXXIV.  If  any  execution  either  at  law  or  in  equity,   shall  Execution  for 
have  been  issued,  sued  or  taken  out  against  the  lands,  property  debts  of  Com- 

or 
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or  effects  of  the  Company,  and  if  there  cannot  be  found  suffi- 
cient whereon  to  levy  such  execution,  then  such  execution  may 
be  issued  according  to  the  practice  of  the  Court  in  which  the 
action,  suit  or  other  proceeding  shall  have  been  brought  or  ins- 
tituted, against  any  of  the  Shareholders  of  the  Company,  to  the 
extent  of  their  shares  respectively  in  the  Capital  of  the  Com- 
pany, not  then  paid  up  ;  Provided  always,  lliat,  for  the  purpose 
of  ascertaining  the  names  of  the  Shareholders  and  the  amount 
of  tlie  capital  remaining  to.  be  paid  upon  their  respective  shares, 
it  shall  be  lawful  for  any  person  entitled  to  any  such  execution, 
at  all  reasonable  times,  to  inspect  the  Register  Book  of  Share- 
holders without  fee. 


Re-imburse-         XXXV.  If  by  means  of  any  such  execution,  any  Shareholder 

mentof  Share-  ghall  have  paid  any  sum  of  money   beyond   the   amount  then 

tain  cases!^^^"  ^^^^  from  him  in  respect  of  calls  already  made,  and  for  interest 

thereon,    if  any,  and  all  costs  and  expenses  in  respect  thereof, 

he  shall  forthwith  be  reimbursed  such  additional  sum  by  the 

Directors  out  of  the  funds  of  the  Company. 


Forms  of 
deeds  by  the 
Company. 


XXXVJ.  Every  mortgage  and  bond  for  securing  money  bor- 
rowed by  the  Company  shall  be  by  deed  under  the  common 
seal  of  the  Company,  wherein  the  consideration  shall  be  truly 
stated,  and  may  be  according  to  the  form  in  the  Schedule  E, 
to'this  Act  annexed,  or  to  the  like  effect. 


Mortgagees  of      XXXVII.  The  respective  mortgagees  shall    be  entitled,  one 
the  Company  yyith   another  to  their  respective  proportions  of  the  rents,  lands 
ference  over^'  ^"^^  premises  comprised  in  such  mortgages  and   of  the  (uture 
each  other.      calls  payable'  by   the  Shareholders  of  the  Company,  accoTding 
to  the  respective  sums  in  such  mortgages  mentioned  to  be  ad- 
vanced by   such  mortgagees  respectively,  and  to  be  repaid  the 
sums  so  advanced  with   interest,   without  any    preference  one 
above  another  or  above  the  bond  creditors  of  the  Company,  by 
reason  of  priority  of  the  dale  of  registration,  or  anterior  or  privi- 
leged title  of  auy  such  mortgagee  or  of  the  meeting  at  which 
the    same  was   authorized   or   on  ^  any  *  other    account    what- 
soever. 


How  obligees  XXXVIII.  The  respective  obligees  in  such  bonds,  shall,  pro- 
in  bonds  shall  porlionally,  according  to  the  moneys  secured  thereby,  be  en- 
be  paid.  titled  to  be  paid  out  of  the  property  or  effects  of  the  Company, 
and  of  the  future  calls  payable  by  the  Shareholders  of  the 
Company,  the  respective  sums  in  such  Bonds  mentioned  and 
thereby  intended  to  be  secured  without  any  preference  one 
above  another,  or  above  the  mortgagees  of  the  Company,  by 
reason  of  priority  of  date  of  any  such  bond,  or  of  the  meeting  at 
which  the  same  was  authorized,  or  otherwise  howsoever. 

Register  of  XXXIX.  A  Register  of  mortgages  and  bonds  shall  be  kept 

Uk^h^^    by  the  Secretary,  and  within  thirty  days  after  the  date  of  any 
Secretary.^      8uch  mortgage  or  bond,  an  entry  or  memorial,  specifying  ^ 

oamber 
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number  and  the  date  thereof  and  the  names  of  the  parties  there- 
to, with  their  proper  additions,  shall  be  made  in  such  Register, 
and  sach  Register  may  be  perused  at  all  reasonable  times  by 
any  of  the  Shareholders  or  by  any  mortgagee  or  bond  creditor 
of  the  Company,  or  by  any  person  interested  in  any  such  mort- 
gage or  bond  without  fee  or  reward. 

XL.  From  time  to  time  any  person  or  party  entitled  to  any  Parties  enii- 
such  mortgage  or  bond,  may  transfer  his  right  and   interest  ^'ed  to  mort- 
therein,  to  any  other  person  by  deed,  wherein  the  consideration  uaOTfe^ime- 
shall  be  truly  stated,  and  every  such  transfer  may  be  according  rest  therein, 
lo  the  form   in  the  Schedule  G,  to  this  Act  annexed,  or  to  the 
like  effect. 

XLI.  Within  thirty  days  after  the  date  of  every  such  transfer,  Pormalitiea 
it  shall  be  produced  to  the  Secretary,  and  thereupon,  the  Se-  upon  transfer., 
cretary  shall  cause  an  entry  or  memorial  thereof  to  be  made  in 
the  same  manner  as  in  the  case  of  the  original  mortgage,  and 
after  such  entry,  every  such  transfer  shall  entitle  the  transferee, 
his  executors,  administrators  or  assigns,  to  the  full  benefit  of 
the  original  mortgage  or  bond  in  all  respects,  and  no  party, 
having  made  such  transfer  shall  have  power  to  make  void, 
release  or  discharge  the  mortgage  or  bond  so  transferred,  or  any 
money  thereby  secured. 

XLII.  The  interest  of  the  money  borrowed  upon  any  such  interest  pajr- 
mortgage  or  bond,  shall  be  payable  and  paid  half  yearly  to  the  y^api^vjon 
several  parties  entitled  thereto,  and  in  preference  to  any  divi-  mortgagea. 
(lends  payable  to  the  Shareholders  of  the  Company. 

XLIII.  The  Company  may,  if  they  think  proper,  fix  a  period  Period  may  be 
for  the  repayment  of  the  principal  money  so  borrowed,  with  the  ^**^tof  rrw  ^"v 
interest  thereon,  and  in  such  case,  the  Company  shall  cause  the  borrowed, 
period  to  be  inserted  in  the  mortgage  or  bond,  and  upon  the 
expiration  of  such  period  the  principal  sum,  together  with  the 
arrears  of  interest  thereon,  shall  be  paid  to  the  party  entitled  to 
I    such  mortgage  or  bond. 


I 


XLIV.  If  no  time  be  fixed  in  the  mortgage  or  bond  for  the  in  case  no 
payment  of  the  money  so  borrowed,  the  party  entitled  to  the  time  for  pay- 
mortgage  or  bond,  may,  at  the  expiration,  or  at  any  time  after  "^^"^  ^®  ^^ 
the  expiration  of  twelve  months  from  the  date  of  such  mortgage 
or  bond,  demand  payment  of  the  principal  money  thereby  se- 
cured, with  all  arrears  of  interest,  upon  giving  six  months' 
previous  notice  for  that  purpose  ;  and  the  Company  may,  at  all 
^imes  pay  off  the  money  borrowed,   or  any  part  thereof,   on 
giving  the  like  notice,  and  such  notice,  if  given  by  a  mortgagee 
or  bond  creditor,  shall  be  by  writing  delivered  to  the  Secretary, 
and  if  given  by  the  Company,  shall  be  by  writing  given,  either 
personally  to  such  mortgagee  or  bond  creditor,   or  left  at  his 
last  known  place  of  abode  in  this  province,  or  if  such  mort- 
g^e  or  bond  creditor  be  unknowm  or  cannot  be  found,  such 
48  notice 
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notice  shall  be  given  by  advertisement  in  the  Canada  Gazette 
or  London  Gazette^  and  in  some  other  newspaper  as  herein- 
after mentioned  and  at  the  expiration  of  the  said  notice,  when 
given  by  the  Company,  interest  shall  cease  to  be  payable  on 
the  money  secured  by  such  mortgage  or  bond,  unless  on  demand 
of  such  money  the  Company  shall  fail  to  pay  the  same  pursuant 
to  such  notice. 

©elayforpay-  XLV.  If  any  interest  on  any  mortgage  or  bond  shall,  for 
tnent  of  inte-  thirty  days  after  the  same  shall  have  become  due,  and  demand 
^^^ '  thereof  shall  have  been  made  in  writing,  remain  unpaid,  the 

mortgagee  or  bond  creditor  may  either  sue  for  the  interest  so  in 
arrear  by  action  of  debt  in  any  Court  of  competent  jurisdiction, 
or  he  may  require  the  appointment  of  a  Receiver,  by  an  appli- 
cation to  be  made  as  hereinafter  provided. 

Incaseofnon-  XLVI.  II  the  principal  money  and  interest  thereon  be  not 
payment,  paid  within  six  months  after  the  same  shall  have  become 
maysue^*^  payable,  and  after  demand  thereof  in  writing,  the  mortgagee 
or  bond  creditor  may  sue  for  the  same  in  any  Court  of  com- 
petent jurisdiction,  or  if  his  debt  amount  to  the  sum  of  ive 
thousand  pounds,  he  may  alone,  or  if  his  debt  do  not  amount  to 
the  sum  of  five  thousand  pounds,  he  may,  in  conjunction  with 
other  mortgagees  or  bond  creditors,  whose  debts,  being  so  in 
arrear  after  demand  as  aforesaid  shall,  together  with  his,  amonnt 
to  the  sum  of  ten  thousand  pounds,  require  the  appointment 
of  such  receiver  by  an  application  to  be  made  as  hereinafter 
provided. 

formalities  XLVII.  Every  such  application  for  such  Receiver,  in  the 
^upon  appUca-  cases  aforesaid,  shall  be  by  Petition  in  writing,  and  be  made 
pobtniciirof  ^^  ^^^  ^^  ^^  Superior  Courts  or  to  any  Judge  or  Judges  of  the 
said  Courts,  and  on  any  such  application  so  made  after  dae 
service  of  notice  thereof  upon  the  Company,  according  to  the 
practice  of  the  Court  where  the  application  is  made,  and  after 
hearing  the  parties  and  being  satisfied  of  the  truth  thereof  by 
the  affidavits  of  the  Petitioner  or  by  such  other  evidence  as 
shall  be  adduced  in  support  of  such  Petition,  and  which  evi- 
dence, the  Judge  or  Court  may  order  to  be  adduced,  it  shall  be 
lawful  for  such  Judges  or  Courts,  by  order  in  writing,  to  appoint 
some  person  to  receive  the  whole  or  a  competent  part  of  the 
sums  liable  to  the  payment  of  such  interest  or  such  principal 
and  interest,  as  the  case  may  be,  until  such  interest,  or  until 
such  principal  and  interest,  as  the  case  may  be,  together  with 
costs,  including  the  charges  of  receiving  the  sums  aforesaid, 
be  fully  paid,  and  upon  such  appointment  being  made,  all  such 
sums  of  money  as  aforesaid  shall  be  paid  to  and  received  by 
the  person  so  to  be  appointed,  and  the  money  so  to  be  received 
shall  be  so  much  money  received  by  or  to  the  use  of  the  person 
and  party  to  whom  such  interest  or  such  principal  and  interest, 
or  as  the  case  may  be,  shall  be  then  due,  and  on  whose  be- 
half such  receiver  shall  have  been  appointed,  and  after  snch 
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interest  and  cost,  or  such  principal,  interest  and  cost  have  been 
so  received,  the  power  of  such  receiver  shall  cease. 

XLVIII.  No  party  shall  in  right  of  any  mortgage  be  deemed  No  person  to 
a  Shareholder,  or  be  capable  of  acting  or  voting  as  such  at  any  J'®  *  Share- 
meeting  of  the  Company.  ^t'r,^.^ef 

XLIX.  At  all  reasonable  times  the  books  jof  account  of  the  Books  of  Com- 
Company  shall  be  open  to*  the  inspection   of  the   respective  pany  or«n  ^o 
mortgagees  and  bond  creditors  thereof,   with  liberty  to  take  ™^'*s®&^*- 
extracts  therefrom  without  fee  or  reward. 

L.  At  all  meetings  of  the  Company,  every  Shareholder  shall  Scale  of  votes, 
be  entitled   to  one  vote   for  every   five  shares   held   by   him, 
and  no  Shareholder  shall  be  entitled  to  vote  at  any  meeting 
unless  he  shall  have  paid  all  the  calls  then  payable  upon  all  the 
shares  held  by  him. 

LI.  Such  votes  may  be  given  either  personally  or  by  proxy,  the  voics  may  be 
holders  of  such  proxies  being  Shareholders,  authorized  by  writing  given  by 
according  to  the  form  of  Schedule  H.,  to  this  Act  annexed,  or  P'^^^T- 
in  form  to  the  like  effect,  under  the  hand  of  the  Shareholder 
nominating  such  proxy,  or  if  such  Shareholder  be  a  Corporation, 
then  under  their  common  seal  or  the  signature  of  their  presiding 
oflfcer,  and  countersigned  by  the  Secretary  or  Treasurer  of  such 
Corporation,  and  every  proposition  at  any  such  meeting  shall 
be^determined  bv  show  of  hands,  or  upon  demand  of  any  pro- 
prietor after  such  show  of  hands,  by  the  majori^  of  the  votes 
of  the  parties  present,  including  proxies,  the  Cnairman  of  the 
meeting  being  entitled  to  vote,  not  only  as  a  principal  or  proxy, 
bnt  to  have  a  casting  vote  if  there  be  an  equality  of  votes. 

LIL  No  person  shall  be  entitled  to  vote  as  a  proxy  unless  the  Formalities 
instniment  appointing  such  proxy  have  been  transmitted  to  the  relating  to 
Ckrk  or  Secretary  of  the  Company,  five  clear  days  before  the  P"*"*'*- 
holding  of  the  meeting  at  which  such  proxy  is  to  be  used,  and 
no  person  shall,  at  any  one  meeting  represent  as  proxy  more 
than  thirty  Shareholders. 

LIII.  If  several  persons  be  jointly  entitled  to  a  share,  the  per-  in  case  of  par- 
son whose  name  stands  first  on  the  Register  of  Shareholders,  as  ^^  Holding 
one  of  the  holders  of  such  share,  shall,  for  the  purpose  of  voting  SSntlyr*  ^^"' 
at  any  meeting,  be  deemed  the  sole  proprietor  thereof,  and  on 
all  occasions  the  vote  of  such  first  named   Shareholder  alone, 
either  in  person  or  by  proxy,  shall  be  allowed  as  the  vote  in 
respect  of  such  share,  and  no  proof  of  the  concurrence  of  the 
otter  holders  thereof  shall  be  required. 

LIV.  If  any  Shareholder  be  a  person  voluntarily  interdicted,  Lunatics,  &«., 
or  a  Lunatic  or  Idiot,  such  person.  Lunatic  or  Idiot,  may  vote  "*y  vote  by 
by  himself  or  by  his   Curator  or  Committee,  as  the  case  may  ^"'•*^''  *^' 
be,  and  if  any  Shareholder  be  a  minor  he  may  vote  by  his  tutor, 
48  *  sub-tutor 
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sub-tutor  or  guardians,  or  any  one  of  his  guardians,  and  eveiy 
such  vote  may  be  given  either  in  person  or  by  proxy. 

LV.  The  chief  place  of  business  ol  the  said  Company  shall 
be  at  the  City  of  Hamilton,  but  the  said  Company  shall,  from 
time  to  time,  and  at  all  times  hereafter  have  power  and  autho- 
rity, and  they  are  hereby  authorized  to  establish  such  and  so 
manv  agencies  in  any  part  or  portion  of  this  Province  or  in 
England,  and  under  such  regulatioils  for  the  management 
thereof,  and  to  remove  the  same,  as  to  the  Directors  of  the  said 
Company  may  seem  expedient. 

LYI.  The  business  and  affairs  of  the  said  Company  shall  be 
conducted   and  managed  by  a  Board  of  Directors,  to  be  ap- 

E>inted  by  the  Shareholders  as  hereinafter  provided,  which 
oard  shall  consist  of  qualified  Shareholders,  and  which  Board 
in  the  first  instance  and  provisionally  and  until  the  first  General 
Annual  Meeting  of  the  Company,  shall  consist  of  William 
Paterson  M acLaren,  Archibald  Kerr,  John  Brown,  Hugh  C. 
Baker,  Daniel  Charles  Dunn,  Alexander  Carpenter,  John  Feme 
and  George  William  Burton,  all  of  the  City  of  Hamilton,  Es- 
quires, who  shall  remain  in  office  until  the  first  Monday  of 
September,  one  thousand  eight  hundred  and  fifty-seven,  and 
shall  then  go  out  of  office,  being  eligible  for  re-election,  and 
shall  then  be  replaced  by  nine  Directors,  to  be  elected  by  ihe 
Shareholders,  who  shall  attend  either  in  their  own  persons  or  by 
proxy,  and  three  of  the  said  Directors  shall  go  out  of  office  by 
rotation  in  each  year,  being  however  eligible  for  re-election  as 
Directors,  and  the  election  of  Directors  in  place  of  those  so  re- 
tiring from  office  shall  be  held  at  the  nrst  Annual  General 
Meeting  of  the  Company,  by  the  Shareholders  who  shall  either 
attend  in  their  own  persons  or  by  proxy,  and  all  elections  of 
Directors  shall  be  by  ballot,  and  the  persons  having  the  greatest 
number  of  votes  at  any  such  election  shall  be  Directors,  and  if 
two  or  more  shall  have  an  equal  number  of  votes,  in  such  man- 
ner that  more  than  two  shall  appear  to  be  chosen,  then  another 
ballot  shall  be  taken,  until  it  shall  be  determined  which  of  the 
said  two  or  more  shall  have  a  majority  of  votes,  and  the  Direc- 
tors shall  choose  their  Chairman  :  Provided  always,  that  five 
Directors  shall  be  a  quorum  for  the  transaction  of  business ; 
Provided  also,  that  the  Directors  to  be  elected  under  the  provi- 
sions of  this  Act,  shall  be  holders  of  not  less  than  twenty  shares 
in  the  said  Company. 

LVII.  The  first  Annual  General  Meeting  shall  be  held  in  the 
said  City  of  Hamilton,  on  the  first  Monday  in  September,  one  thou- 
sand eight  hundred  and  fifty-seven,  or  the  next  foUowingday,  not 
being  a  statutory  holiday,  or  any  other  day  to  be  appointed  by 
the  By-law,  and  the  said  Meeting  shall  be  held  on  the  same 
day  in  every  successive  year  thereafter  in  the  said  City,  and  ai 
the  said  first  Annual  Geneml  Meeting  the  Shareholders,  pre- 
sent as  aforesaid,  shall  then  determine  the  mode  and  manner 

in 
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in  which  the  first  and  the  other  three  Directors  shall  retire,  and 
in  which  they  shall  be  then  and  in  future  elected,  and  the 
notice  of  all  subsequent  General  Annual  Meetings  for  the  election 
of  Directors  shall  contain  the  names  of  the  three  retiring  Direc- 
tors :  Provided  always,  tliat  the  retirement  of  the  three  first  Proviso. 
Directors  shall  be  detennined  by  ballot  among  themselves. 

LVIII.  The  Directors  shall  have  and  exercise  the  powers,  Powers,  dutict 
privileges  and  authorities  set  forth  and  invested  in  them  by  J?  jx^^to^J^** 
this  Act,  and  they  shall  be  subject  to  and  be  governed  by  such  °  ""^^  ^  «• 
roles,  regulations  and  provisions  as  are  herein  contained  with 
respect  thereto,  and  by  the  By-laws  to  be  made  for  the  manage- 
ment of  the  said  Company,  and  the  Directors  shall  and  may 
lawfully  exercise  all  the  powers  of  the  Company,  except  as  to 
such  matters  as  are  directed  by  this  Act  to  be  transacted  by  a 
general  meeting  of  the  Compspiy  ;  they  may  call  any  general, 
special  or  other  meetings  of  the  Company  or  of  the  Directors, 
which  they  may  deem  necessary  ;  they  may  use  and  affix  or 
cause  to  be  used  and  affixed  the  seal  of  the  Company  to  any 
document  or  paper  which,  in  their  judgment,  may  require  the 
same  ;  they  may  make  and  enforce  the  calls  upon  the  shares 
of  the  respective  Shareholders  ;  they  may  declare  the  forfeiture 
of  all  shares  on  which  such  calls  are  not  paid ;  they  may  make 
any  payments,  loans  and  advances  as  they  may  deem  expe- 
dient, which  are  or  shall,  at  any  time  be  authorized  to  be  made 
by  or  on  the  behalf  of  the  Company,  and  enter  into  all  contracts 
for  the  execution  of  the  purposes  of  the  Company,  and  for  all 
other  matters  necessary  tor  the  transaction  of  its  affairs  ;  they 
may  generally  deal  with,  treat,  sell  and  dispose  of  the  lands, 
property  and  effects  of  the  Company,  for  the  time  being,  in 
such  manner  as  they  shall  deem  expedienf  and  conducive  to 
the  benefit  of  the  Company,  as  if  the  same  lands,  property  and 
effects  were  held  and  owned  according  to  the  tenure  and  sub- 
ject to  the  liabilities,  if  any,  from  time  to  time  affecting  the 
same,  not  by  a  body  corporate,  but  by  any  of  Her  Majesty's  sub- 
jects being  of  full  age  ;  they  may  do  and  authorize,  assent  to 
or  adopt  all  acts  required  for  the  due  exercise  of  any  further 
powers  and  authorities  which  may  hereafter  be  at  any  time 
granted  to  the  Company  by  the  Legislature  of  this  Province,  or 
for  the  performance  and  fulfilment  of  any  conditions  or  provi- 
sions from  time  to  time  prescribed  by  the  said  Legislature,  in 
giving  such  further  powers  and  authorities,  or  in  altering  or 
repealing  the  same,  respectively,  or  any  of  them  ;  but  all  the 
powers  shall  be  exercised  in  accordance  with  and  subject  to  the 
provisions  of  this  Act  in  that  behalf,  and  also  to  the  control  and 
regulation  of  any  general  meeting  specially  convened  for  that 
purpose,  but  not  so  as  to  render  invalid  any  act  done  by  the 
Directors,  prior  to  any  resolution  passed  by  such  general  meet- 
ing :  Provided  always,  that  all  real  estate  acquired  and  held  by  pioyIs6  :  as  to 
the  said  Company  in  virtue  of  this  Act,  except  such  as  is  ne-  real  estate  ac- 
cessary for  the  use  and  occupation  of  the  Company  and  the  J^^j^^J^^ 
purposes  thereof,  shall  be  sold  and  realized  at  public  auction  by 

the 
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the  Co]iq)any  at  any  period  not  later  than  one  year  firom  the 
acquisition  of  such  real  estate. 

Directors  may      LIX.  The  Directors  of  the  said  Company  may  vote  by  proi^y, 
vote  by  proxy,  g^^i^  pjo^ies  being  themselves  Directors,  and  appointed  in  the 
following  form,  or  to  the  like  effect : 

"  I  hereby  appoint  of  ,  Esquire,  one  of 

the  Directors  o^  the  Western  Canada  Loan  Company,  to  be  my 
proxy  as  Director  of  th^  said  Company,  and  as  such  proxy  lo 
vote  for  me  at  all  meetings  of  the  Directors  of  the  said  Com- 
pany, and  generally  to  do  all  that  I  could  myself  do  as  a  Direc- 
tor, if  personally  present  at  such  meeting. 

Signature." 

But  no  Director  shall  act  as  proxy  for  more  than  three  other 
Directors. 

Certain  pow-  LX.  The  following  powers  of  the  Company,  that  is  to  say, 
Sharehoiden  ^^®  choice  and  removal  of  the  Directors,  Auditors  %nd  Treasurer, 
at  general  uuiess  in  the  event  of  being  thereby  specially  authorized^  the 
meetings.  determination  as  to  the  remuneration  of  the  Directors  wA  of 
the  Auditors,  and  the  declaration  of  dividends,  shall  be  exer- 
cised at  a  General  Meeting  of  the  Company. 

Minntef,  &e.,  LXI.  The  Directors  shall  cause  notices,  minutes  or  copies, 
of  DToceedings  ^g  the  case  may  require,  of  all  appointments  made  or  contracts 
S^  for\S  entered  into  by  the  Directors  to  be  duly  entered  in  books  to  be, 
purpose.  from  time  to  time  provided  for  the  purpose,  whioh  shall  be  kept 

under  the  superintendence  of  the  Directors,  and  eyery  sach 
^ntry  shall  be  signed  bv  the  Chairman  of  the  meeting,  at  which 
the  matter  in  respect  of  which  such  entry  is  made  was  moved 
or  dismissed,  at  or  previously  to  the  next  meeting  of  the  Com- 
pany or  Directors,  as  the  case  may  be,  and  a  copy  of  such  entry 
so  signed,  shall  be  received  as  evidence  in  all  Courts,  aiKi 
before  all  Judges,  Justices  and  others,  without  proof  of  such  res- 
pective meeting  having  been  duly  convened,  or  of  the  persons 
making  or  entering  such  orders  or  proceedings  being  Share- 
holders or  Directors,  respectively,  or  by  the  signature  of  the 
Chairman,  all  which  last  mentioned  matters  shall  be  presumed, 
and  all  such  books  shall,  at  any  reasonable  times,  be  open  to 
the  inspection  of  any  of  the  Shareholders. 

Actaof  DLrec-  LXIl.  All  acts  donp  by  any  meeting  ot  tlie  Directors,  or  by 
tort  toberalid  any  person  acting  as  a  Director,  shall,  notwithstanding  it  may 
tiwitotSinbe  ^  afterwards  discovered  that  there  was  some  defect  or  error  in 
not  qualified  to  the  appointment  of  any  person  attending  such  meeting  as  a 
•^^*  Director,  or  acting  as  aforesaid,  or  that  such  person  was  disqua- 

lified, be  as  valid  as  if  such  person  had   been  duly  appointed 
and  was  qualified  to  be  a  Director. 
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LXIIf.  Every  Agent,  Officer  or  person  employed  by  the  Employes  of 
Company  shall,  from  time  to  time,  when  required  by  the  Direc-  Company  to 
tors,  make  out  and  deliver  to  them,  or  to  any  person  appointed  "unte  when' 
by  them  for  that  purpose,  a  true  and  perfect  account  in  writing  peqnired  by 
under  his  hand,  of  all  moneys  received  by  him  on  behalf  of  the  Directoi^ 
Company,  with  the  vouchers  and  receipts  for  payments  made 
by  them,  and  such  accounts  shall  state  how,  and  to  whom  and 
for  what  purpose  such  moneys  shall  have  been  disposed  of, 
and  every  such  Agent,  Officer  or  person  shall  pay  to  the  Directors 
or  to  any  person  appointed  by  them  to  receive  the  same,  all 
moneys  which  shall  appear  to  be  owing  from  him  upon  the 
balance  of  such  accounts. 

LXIV.  The  Company  shall  not  make  any  dividend  whereby  Dividends  n«^ 
their  Capital  Stotek  may  be  in  any  degree  reduced.  ouIl^Stock.*" 

LXV.  Before  apportioning  the  profits  aforesaid,  the  Direc-  Before  appor- 
twsmay,  if  they  think  fit,  set  aside  thereout,  such  sum  as  they  tioning  profits, 
may  think  proper  to  meet  contingencies,  or  for  enlarging  or  ^^^^vTli^x^ 
improving  the  estate  of  the  Company,  or  any  part  thereof,  or  for  contingeti- 
promoting  the  objects  and  purposes  for  which  they  are  incor-  «^*^«- 
porated,  and  may  divide  the  balance  only  among  the  proprie- 
tors. 

LXVI.  No  dividend  shall  be  paid  in  respect  of  any  share.  Calls  to  be 
until  all  calls  then  due,  in  respect  of  that  or  any  other  share  ^f^f^fj^^g'^ 
held  by  the  person  to  whom  such  dividend  may  be   payable,  ceived. 
shall  have  been  paid. 

LXVII.  It  shall  be  lawful  for  the  Company,  from  time  to  Company  may 
time  to  appoint  such  and  so  many  Officers,  Solicitors  and  Agents,  ^^jJ^g^^cUwi 
either  in  this  Province  or  elsewhere,  and  so  many  servants  as  i^c. '  * 

they  deem  expedient  for  the  managemeut  of  the  affairs  of  the 
Company,  and  to  allow  to  them  such  salaries  and  allowances  as 
may  be  agreed  upon  between  them  and  the  Company,  and  to 
make  such  By-laws  as  they  may  think  fit  for  the  purpose  of  regu- 
lating the  conduct  of  the  Officers,  Solicitors,  Agents  and  Servants 
of  the  Company,  and  ior  providing  for  the  due  management  of 
the  affairs  o»f  the  Company  in  all  respects  whatsoever,  and  from 
lime,  to  time  to  alter  and  repeal  any  such  By-laws  and  make 
others,  provided  such  By-laws  be  not  repugnant  to  the  laws  of 
this  Province,  or  to  the  provisions  of  this  Act,  and  such  By-laws 
shall  be  reduced  into  writing,  and  shall  have  affixed  thereto  the 
Common  Seal  of  the  Company,  and  a  copy  of  such  By-laws  shall 
be  given  to  every  officer  and  servant  of  the  Company,  and  any 
copy  or  extract  therefrom,  certified  under  the  signature  of  the  Se- 
cretary, shall  be  evidence  in  all  Coiu*ts  of  Justice  in  this  Pro- 
vince of  such  By-laws  or  extract  from  them,  and  that  the  same 
were  duly  made,  and  are  in  force  ;  and  in  any  action  or  proceed- 
ing at  Law,  Criminal  or  Civil,  or  in  Equity,  it  shall  not  be  neces- 
sary to  give  any  evidence  to  prove  the  Seal  of  the  Company,  and 
all  documents  purporting  to  be  sealed   with  the  Seal  of  the 

Company^ 
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Company,  shall  be  taken  to  have  been  duly  sealed,  with  the 
Seal  of  the  Company. 

Whattball  be  LXVIII.  With  respectto  any  notice  required  to  be  served  by  the 
cie  ?  Mticfto  Company  upon  the  Shareholders,  it  shall  be  sufficient  to  transmit 
Ihieholders.**  the  same  by  Post,  directed  according  to  the  registered  address  or 
other  known  address  of  the  Shareholder,  within  such  period  as  to 
admit  of  its  being  delivered  in  tlie  due  course  of  delivery,  within 
the  period  (if  any)  prescribed  for  the  giving  of  such  notice,  and 
in  proving  such  service,  it  shall  be  sufficient  to  prove  that  such 
notice  was  properly  directed,  and  that  it  was  so  put  into  the  Post 
Office. 

Notices  to  be  LXIX.  All  notices  required  by  this  Act  to  be  given  by  advef- 
feiSsemen?  tisement  in  a  newspaper,  shall  be  signed  by  the  Chairman  of  the 
meeting  at  which  such  notice  shall  he  directed  to  be  given,  or  by 
the  Secretary  or  other  officer  of  the  Company,  and  shaM  be 
advertised  in  the  Canada  Gazette^  published  by  authority  in  this 
Province,  and  in  such  other  newspapers  published  in  the  Pro- 
vince as  the  Directors  shall  order,  unless  otherwise  specially 
provided  by  this  Act,  and  the  same  shall,  thereupon  be  deemed 
and  considered  the  same  as  personal  notices. 

Document 
si^^sadb; 
Director . 
the  SecreU., 
to  be  deemed 
authentic. 

Amends  may       LXXI.  If  before  action  brought,  any  party  having  committed 
be  offered  be-  any  irregularity,  trespass,  or  other  wrongful  proce€^dings  in  the 
brouffht'for      execution  of  this  Act,  or  by  virtue  of  any  power  or  authority 
anjtniogdone  given,  make  tender  ojf.  sufficient  amends  to  the  party  injured, 
in  pareuance    g^ch  parly  shall  not  recover  in  any  action  brought  on  account  of 
o  t  •  Act.      g^^j^  irregularity,  trespass  or  other  wrongful  proceeding,  and  if 
no  such  tender  shall  have  been  made,  it  shall  be  lawful  for  the 
Defendant,  by  leave  of  the  Court  where  such  action  shall  be 
pending  at  any  time  before  issue  joined,  to  pay  into  Court  snch 
sum  of  money  as  he  shall  think  fit,  and,  thereupon  such  proceed- 
ings shall  be  had  as  in  other  cases  where  Defendants  are  aUou- 
ed  to  pay  money  into  Court. 

Provisional  or  LXXIL  If  it  shall,  at  any  time  be  deemed  desirable  to 
elected  Direc-  obtain  a  Royal  Charter  of  Incorporation  or  an  Act  of  the  Par- 
S7  fcff^Lyal  liament  of  the  limited  Kingdom  of  Great  Britain  and  Ireland 
Charter  or  Re-  for  granting  to  the  said  Company  the  powers  and  authorities  in 
gister  Memo-  Great  Britain  necessary  for  carrying  on  and  accomplishing  the 
Imperial  Joint  undertaking  authorized  by  this  Act,  or  to  register  a  Memo- 
Stock  Compa-  randum  of  Association  or  Articles  of  Association  under  the  pro- 
iiiet'  Act,  kc.  visions  of  the  Act  of  the  Parliament  of  the  United  Kingdom, 
intituled,  '*  The  Joint  Slock  Companies'  Act  of  1866,"  snch 
Memorandum  or  Articles  being  registered  for  the  purpose  of 

granting 
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granting  to  the  said  Company^  under  the  title  in  this  Act  men- 
tioned, the  powers  and  authorities  in  Great  Britain,  necessary 
for  carrying  on  and  accomplishing  the  undertaking  authorized 
iby  this  Act,  it  shall  be  competent  for  the  Provisional  Directors 
in  this  Act  named  or  any  Board  of  Directors  to  be  elected  under 
this  Act,  to  apply  for  such  Charter  or  Act  of  Incorporation  or  to 
register  such  Memorandum  or  Articles  of  Association  as  afore- 
said, and  the  election  of  future  Directors  and  other  officers  and 
also  the  time,  place  and  mode  of  calling  and  holding  general 
or  extraordinary  or  other  meetings  of  the  said  Company  and  of 
the  Directors  of  the  said  Company  shall,  save  and  except  so  far 
as  they  are  herein  specially  provided  for,  be  subject  to  and  re- 
gulated by  such  rules,  regulations  and  provisions  ;  and  the 
said  general,  extraordinary  and  other  meetings  of  the  Company, 
and  of  the  Directors  and  other  Officers  of  the  Company,  shall 
have  such  powers,  privileges  afid  authorities  as  may  be  set 
forth  and  directed  by  such  Royal  Charter,  Act  of  the  Imperial 
Parliament  or  such  Memorandum  or  Articles  oi  Association  as 
above  mentioned  :  And  it  shall  be  lawful  for  the  said  Com-  Comijanymay 
pany  to  be  invested  with  and  exercise  any  further  powers,  not  enri^n^r^' 
inconsistent  with  this  Act,  which  may  be  given  or  granted  by  RojS  ChSer 
such  Royal  Charter  or  Imperial  Act  or  which  may  be  lawfully  or  by  the  said 
exercised  by  Companies  incorporated  or  carrying  on  business  CMaiwafes* 
under  the  Joint  Stock  Companies'  Act  of  1856,  and  to  do  all  Act. 
acts  necessary  for  the  exercise  of  such  powers  in  the  same 
manner  and  to  the  same  extent,  as  if  the  same  had  been  given 
and  authorized  by  this  Act,  and  in  such  case  it  shall  be  lawful 
for  the  said  Company,  in  furtherance  and  execution  of  the 
powers  so  given  to  it  and  in  doing  the  acts  so  authorized,  to 
apply  and  deal  with  the  property  and  capital  for  the  time  being  of 
the  said  Company  and  the  moneys  hereafter  authorized  to  be 
raised  by  the  said  Company,  in  the  same  manner  and  to  the  same 
extent,  as  if  such  dealings  with  and  application  of  such  pro- 
perty, capitaland  moneys  had  been  expressly  authorized  among 
the  purposes  for  which  the  said  Company  was  incorporated, 
and  the  taid  Company  shall  be  bound  and  required  to  do  all 
snch  acts  and  to  exercise  all  such  further  powers  as  may  at 
any  time  be  authorized  or  given  to  it  by  such  /  authority  as 
aforesaid,  in  such  planner  and  subject  to  all  such  limitations, 
conditions  and  provisions  as  may  be  prescribed  and  provided 
by  the  Charter  or  Act  of  Parliament,  whereby  such  powers 
shall  be  given  or  such  acts  authorized,  and  such  limitations, 
provisions  and  conditions  shall  have  effect  in  the  same  manner 
and  to  the  same  extent,  as  if  prescribed  and  provided  by  the 
present  or  any  other  Act  of  the  Legislature  of  this  Province. 

LXXIII.  The  said  Company  shall,  at  all  times  furnish  to  the  when  this  A 
Governor  of  this  Province,  such  information  and  particulars  in  shall  go  into 
suchfonn,  and  attested  in  such  manner  as  the  said  Governor  Operation, 
shall  require,  and  such  portion  of  such  information  as  the  Gover- 
nor shall  think  proper,  shall  be  published  for  the  information  of 
the  Public. 

LXXIV, 
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Public  Act.         LXXIV.  This  Act  shall  be  deemed  a  Public  Act,  and  the 
Interpretation  Act  shall  apply  thereto. 

SCHEDULES 

Referred  to  by  the  foregoing  Act. 

Schedule  A. 

By  virtue  of  an  Act  of  the  Legislature  of  Canada,  passed  in 
the  year  of  the  Reign  of  Queen  Victoria,  intituled, 

{here  insert  the  title  of  this  Act 

the  Western  Canada  Loan  Company,  in  consideration  of  the  sum 
of  to  us  paid  by  A.  B.,  of  ,  do  hereby 

grant  to  the  said  A.  B.,  his  heirs  and  assigns  all  {describing  tht 
premises  to  be  conveyed  ;)  together  with  all  ways,  rights  and 
appurtenances  thereto  belonging  ;  and  all  such  estate,  right,  ritle 
and  interest  in  and  to  the  same  as  we  the  said  Company  are  or 
shall  become  possessed  of,  or  are  by  the  said  Act  empowered 
to  convey  To  hold  the  said  premises  to  the  said  A. 

B.,  his  heirs  and  assigns  for  ever. 

Given  under  the  Common  Seal,  this  day  of 

in  the  year  of  our  Lord 

*  Schedule  B. 

Form  of  Mortgage  Deed. 

By  virtue  of  an  Act  of  the  Legislature  of  Canada  passed  in  the 
year  of  the  Reign  of  Queen  Victoria,  intituled, 
{here  insert  the  title  of  iliis  Act^  I,  A.  B  ,  of  in  coa- 

sideration  of  the  sum  of  paid  to  me  by  the  Western 

Canada  Loan  Company,  do  hereby,  pursuant  to  the  said  Act, 
convey  to  the  said  Company,  their  successors  and  assigns,  all 
{describing  the  real  or  personal  property  to  be  conveyed^)  and  all 
such  estate,  right,  title  and  interest  in  and  to  the  same  as  I  am 
or  shall  .become  possessed  of.  To  hold  the  same  to  the  said 
Company,  their  successors  and  assigns  for  ever,  subject  to  re- 
demption on  payment  to  the  said  Company,  their  successors  or 
assigns,  of  the  said  sum  of  on  the  day  of 

with  interest  from  the  same  at  the  rate  of  for  every 

hundred  pounds  by  the  year,  payable  half  yearly  on  the 

day  of  and  day  of  in 

every  year  {add  any  special  power  thai  may  be  agreed 

on,) 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal, 
the  day  of  ,  in  the  year  of  our  Lord 

FORM    OF    BOND. 

By  virtue  of  an  Act  of  the  Legislature  of  Canada  passed  in 
the  year  of  the  Reign  of  Queen  Victoria,  intitnJed, 

{here 
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{here  insert  the  title  of  this  Act)    I,  A.  B.,  of  in  con- 

sideration of  the  sum  of  to  me  in  hand  paid  by  the 

Westem  Canada  Loan  Company,  am  held  and  firmly  bound  to 
the  said  Company,  their  successors  and  assims,  in  the  penal 
sum  of  pounds,  to  be  paid  to  the  said  Company,  their 

successors  or  assigns. 

The  condition  of  the  above,  obligation  is  such,  that  if  the 
said  A.  B.,  his  heirs,  executors  or  administrators  shall  pay  t^ 
the  said  Company,  their  ajiccessors  or  assigns  on  the 
day  of  which  will  be  in  the  year  ,  the 

principal  sum  ol  ,  together  with  interest  for  the  same, 

at  the  rate  of  per  centum  per  annum,  payable  half 

yearly  on  the        •  day  of  and 

day  of  ,  then  the  above  written  obligation  is  to  be- 

come void,  otherwise  to  remain  in  full  force  and  virtue. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal, 
the  day  of  in  the  year  of  our  Lord 

Schedule  C. 

Farm  of  Certificate  of  Shares. 

Westem  Canada  Loan  Company 
Number 

These  are  to  certify  that  A.  B.  is  a  proprietor  of  the  Share 
Number  of  the  Westem  Canada  Loan  Company,  subject 

to  the  rales,  regulations  and  orders  of  the  said  Company,  and 
that  the  said  A.  B.,  his  executors,  administrators  (or  succes- 
sors) and  assigns  is  and  are  entitled  to  the  profits  and  advan- 
tages of  such  share. 

Given  under  the  common  seal  of  the  Company,  the 
<Jay  of  in  the  year  of  our  Lord 

Schedule  D. 
Form  of  Transfer  of  Shares. 

h  ,  of  ,  in  consideration  of  the  sum  of 

paid  lo  me  by  ,  of  ,  do  hereby  assign  and  transfer 

to  the  said  share  (or  shares,  as  the  case  may  be)  numbered 

)  of  and  in  the  undertaking  called  the  ^^  Western  Canada 
*^an  Company,"  to  hold  unto  the  said  ,  his  executors^ 

administrators  and  assigns  (or  successors  and  assigns),  subject 
to  the  same  condition  as  I  hold  the  same  immediately  before 
the  execution  hereof;  and  I,  the  said  ,  do  hereby  agree  to 

accept  and  take  the  said  share  (or  shares)  subject  to  the  same 
conditions. 

As  witness  our  hands  and  seals,  the  day  of 

Schedule 


764  ^^P-  1^^'       Western  Canada  Loan  Co.—Amendl.       SO  Vkt. 

SCR£DUI«S  £. 

Form  of  Mortgage  of  Deed. 

By  virtne  of  an  Act  passed  in  the  Session  of  Parliament  held 
in  the  year  of  the  Reign  of  Queen  Victoria,  intituled, 

{here  set  forth  the  title  of  the  Act^)  the  Western  Canada  Loan 
Company,  in  consideration  of  the  sum  of 
to  us  paid  by  A.  B.,  of  ,  do  assign  unto  the  said  A.  B., 

his  executors,  administrators  and  assigns  {here  describe  the  pro- 
perty^ profits^  calls  J  capital  or  other  security  upon  which  the 
money  shall  have  been  agreed  to  be  advanced)^  ajid  all  estate, 
right,  title  and  interest  of  the  said  Company,  of,  in,  and  to  the 
same,  and  power  to  make  and  enforce  payment  of  all  or  any  of 
the  calls  here  assigned  or  entitled  so  to  be.  To  bold  unto  the 
said  A.  B,,  his  executors,  administrators  and  assigns,  until  the 
said  sum  of  ,  together  with  the  interest 

for  the  same  after  the  rate  of  for 

every  one  hundred  pounds  for  a  year  shall  be  fully  paid  and 
satisfied. 

Given  under  our  common  Seal,  this  day  of 

in  the  year  of  our  Lord 

SCHSDULS  F. 

Form  of  Bond. 

The  Western  Canada  Loan  Company 
Bond  Number 

By  virtue  of  an  Act  passed  by  the  Legislature  of  Canada  in  the 
year  of  the  Reign  of  Queen  Victoria,  intituled  {here  insert 

the  title  of  this  Act)^  the  Western  Canada  Loan  Company,  in 
consideration  of  the  sum  of  pounds,  to  us  in  hand 

paid  by  4-  B.,  of  ,  do  bind  ourselves  and  our  suc- 

cessors unto  the  said  A.  B.;  his  executors,  administrators  and 
assigns,  in  the  penal  sum  of  pounds. 

The  condition  of  this  obligation  is  such,  that  if  the  said 
Company  shall  pay  unto  the  said  A.  B.,  his  executors,  admin- 
istrators and  assigns,  on  the  day  of 
which  will  be  in  the  year  of  our  Lord, 

the  principal  sum  of  pounds,  together 

with  interest  on  the  same,  at  the  rate  of  pound? 

per  centum  per  annum,  payable  half  yearly  on  the 
day  of  ,  and  the  day  of  ,tben 

the  above  written  obligation  is  to  become  void,  otherw'ise  lo 
remain  in  full  force. 

Given  under  our  common  seal,  this  day  of 

Schedule 
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SCHSDULE   6. 

Form  of  Transfer  of  Mortgage  or  Bond. 

I,  A.  B.,  of  ,  in  consideration  of  the  sum  of 

paid  by  of  ,  do  hereby  transfer  a  certain 

Mortgage  {or  Bond)  number  made  by  the  Western 

Canada  Loan  Company  to  ,  bearing  date  the 

day  of  ,  for  securing  the  sum  of  and  interest, 

and  ail  my  right,  estate  and  interest  in  and  to  the  posses- 
sions, profits,  calls  and  property  {as  the  case  ntay  be)  thereby 
assigned,  together  with  all  covenants  and  other  securities 
granted  or  entered  into  by,  or  on  the  behalf  of  the  said  Com- 
pany in  respect  thereof. 

Dated  this  day  of  ,  in  the  year  of  our  Lord 

Schedule  H. 

Form  of  Proxy. 

A.  B.,  of  ,  one  of  the  Shareholders  of  the  Western 

Canada  Loan  Company,  doth  hereby  appoint  C.  D.,  of 
to  be  proxy  of  the  said  A.  B.,  in  his  absence  to  vote  in  his 
name  upon  anv  matter  relating  to  the  undertaking,  proposed  at 
the  meeting  of  the  Shareholders  of  the  Company,  to  be  held  on 
ihe  day  of  next,  in  such  manner  as  the  said  C.  D., 

doth  think  proper. 

In  witness  whereof,  the  said  A.  B.  doth  hereunto  set  his 
hand  {or  if  the  Corporation^  say^  the  Common  Seal  of  the  Cor- 
poration) the  day  of 

CAP.     CLXVII. 

An  Act  to  amend  the  Act  incoiporating  the  Western 
Assurance  Company. 

[Assented  to  27th  May^  1857.] 

TITHEREAS  it  is  desirable  to  amend  the  Act  passed  in  the  Preamble. 

IT     Session  held  in  the  fourteenth  and  fifteenth  years  of 
Her  Majesty's  Reign,  and  intituled.  An  Act  to  incorporate  the  u,  15,  Vic.  c. 
^I^iem  Assurance  Company :  Therefore,  Her  Majesty,  by  and  162. 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

I.  The  twelfth  section  of  the  said  Act  shall  be  and  the  same  gee.  12  repeal- 
is  hereby  repealed,  and  the  following  substituted  for  it :  ^^  A  ed,  and  new 
General  Meeting  of  the  Stockholders  of  the  said  Company  shall  ^^^j^^"^^^^*^' 
he  held  at  the  Office  of  the  said  Company  in  the  City  of  Toronto, 

on    . 
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General  Meet-  on  such  day  in  each  year  as  a  majority  of  the  said  Directors 
ingfopeleo-    shall  appoint  after  giving  thirty  days^  notice  thereof,  and  the 
t^  of  Direc-  Stockholders  present  at  such  Meeting  in  person  or  by  proxy, 
shall  proceed  to  elect  by  ballot  nine  qualined  Stockholder?  to 
serve  as  Directors  for  the  term  of  one  year ;  the  present  Direc- 
tors of  the  said  Company  or  those  appointed  or  elected  in  their 
stead  in  case  of  vacancy,  as  in  the  said  Act  provided  for,  shall 
remain  in  office  until  the  twenty-first  day  of  December,  onr 
ProTiso.  thousand  eight  hundred  and  fifty-seven ;  Provided  always,  that 

nothing  herein  contained  shall  be  held  to  render  any  of  the 
retiring  Directors  who  shall  be  duly  qualified,  ineligible  for 
re-election." 


Sec.17  amend- 
ed, and  quo- 
rum of  Direc- 
tors altered. 


Inoonsistent 

exiactments 

repealed. 


Public  Act. 


Preamble. 


II.  So  much  of  the  seventeenth  section  of  the  said  Acts  a« 
prescribes  that  three  or  more  of  the  said  Directors  shall  form  a 
quorum  for  the  transaction  ol  business,  is  hereby  altered  afid 
amended,  so  as  to  extend  the  same  to  five  or  more  of  the  Direc- 
tors the  quorum  for  the  transaction  of  business. 

III.  So  much  of  the  Act  cited  in  thupreamble  of  this  Act  a:? 
shall  be  found  inconsistent  with  the  provisions  of  this  Act  shall 
be  and  the  same  is  hereby  repealed. 

IV.  This  Act  shall  be  deemed  a  Public  Art. 

CAP.    CLXVIII. 

An  Act   to    incorporate  the   North  Western  Steam 
Navigation  Company  of  Canada. 

{Assented  to  10/A  June^  1857.] 

WHEREAS  the  trade  now  carried  on  between  and  apon 
the  Great  Lakes  situate  to  the  we^ftward  and  north-west- 
ward of  Lake  Ontario,  is  of  great  and  growing  importance,  and 
it  is  advisable  that  facilities  should  be   afforded  for  exteiidiiig 
the  same,  and  for  the  direction  thereof  throu^  this  Province,  to 
the  benefit  among  others  of  any  present  or  mtnie  railway  cots- 
panics,  and  carrying  trade  of  this  Province,  by  the  incoiporatioi] 
ci  a  Company  with  the  powers  and   authorities  and  in  maimer 
hereinafter  contained  ;  And  whereas  th^  perscms  hereinafter 
mentioned  have  petitioned  the   Legidatnie  of  this  Province 
praying  that  they  may  be  incorporated  with  such  other  persoBf 
as  may  become  associated  with  them  as  a  company  under  tlie 
name  and  style  of  the  North  Western  Steam  NavigatioD  Com- 
pany of  Canada,  for  the  purpose  of  constructing,  charteriBg' 
ownine  and  navigating  on  such  Lakes,  steamboats,  piopeik'^ 
and  other  vessels,  and  therewith  carrying  on  business  by  car- 
riage of  freight  and  passengers  and  of  forwarding  from  soeii 
lakes,   and  procuring  to  be  forwarded  thereto  and  theiefton, 
freight  and  passengers,  and  it  is  proper  togiant  the  pwfe'  ^^ 

saidf  petitioners  as  hereinafter  provided :  Therefore,  Her  M«i^' 

by 
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by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows : 

I.  John  Hutchison,  Angus  Morrison,  Lewis   Mofiatt,   E.   F.  Incorporation 
Whittemore,   Thomas  Dick,  J.   Gordon  Brown,  J.  G.  Worts,  ^[^^  ^^^' 
George  Wilson  and  Alfred  Brunei,  together  with  such  person  ^*'*^* 

or  persons  as  shall,  under  the  provisions  of  this  Act  become  pro- 
prietors of  any  share  or  shares  of  stock  in  the  Company  hereby 
authorized  to  be  formed,  and  their  several  and  respective  heirs, 
executors,  administrators  and  assigns  being  proprietors  of  any 
share  or  shares  of  the  said  stock  of  the  said  Company,  are  and 
shall  be  a  Company  for  the  purposes  and  with  the  powers  and 
anthorities  hereinafter  expressed,  and  shall,  for  that  purpose  be 
one  body  politic  and  corporate,  by  the  style  and  title  of  the 
"  North  Wesiem  Steam  Navigation  Company  of  Canada,"  and  Corporate 
by  that  name  shall  sue  and  be  sued,  implead  and  be  impleaded  JJ^TOwewI 
in  all  Courts  whether  at  law  or  in  equity,  and  shall  have  per- 
petual succession,  with  a  Common  Seal  which  may  be  by  them 
changed  or  varied  at  their  pleasure. 

II.  The  said  Company  may  and  they  are  hereby  authorized  Companpaay 
and  empowered  from  and  after  the  passing  of  this  Act,  to  con-  aS^nmvigat/^ 
struct,  acquire,  charter  and  maintain  and  navigate  on  Lakes  steam  or  other 
Huron,  Michigan  and  Superior,  or  either  of  them,  and  the  p***^^**^*'" 
waters,  bays,  navigable  connections  and  rivers  thereof,  any 

i^team  or  other  vessels  for  the  purposes  of  carriage  or  forward- 
ing, on  such  terms  as  the  said  Company  may  deem  advisable 
for  their  pecuniary  profit  or  otherwise,  of  goods,  freight  or  pas- 
sengers on  and  between  such  lakes,  waters,  bays,  connections 
and  rivers  thereof,  and  any  ports  thereof,  now  or  hereafter  to  be 
constracted  or  opened,  situate  within  this  Province,  or  any  State 
of  the  United  States  of  America  ;  and  to  cany  and  forward  on- 
snich  terms  and  conditions  as  to  reward  therefor,  pecuniary 
profit  or  otherwise,  as  to  the  said  Company  may  seem  advisable, 
on  and  between  such  lakes  or  any  of  them,  and  on  the  waters, 
bays,  navigable  connections  and  rivers  thereof,  and  between,  to 
or  from  any  such  ports  thereof,  any  goods,  chattels,  freight  or  pas- 
sengers whatever,  and  to  contract  under  such  terms  as  to  pecu-  May  coatract 
niary  profit  therefor  to  the  said  Company  or  otherwise,  as  to  ^®'  frw«ht,&c. 
the  said  Company  may  seem  advisable,  with  any  bodies, 
politic  or  cdrporate,  now  or  hereafter  to  be  incorporated,  owners 
op  shippers  of  goods,  passengers  or  other  persons  whomsoever, 
for  the  forwarding  or  carriage  by  them  the  said  Company,  or  by 
any  such  bodies,  carriers  or  persons,  or  by  any  other  body  and 
bodies,  politic  or  corporate,  now  or  hereafter  to  be  incorporated, 
public  carrier  or  any  person  or  persons  whomsoever,  of  any 
goods,  chattels,  freight  or  passengers  whatever,  at  any  time  or 
times  at  or  after  the  time  or  times  of  making  any  such  contract 
or  contracts  as  the  said  Company  may  require,  to  or  from  any  such 
ports,  and  to  or  from  any  intermediate  locality  lying  between 
any  place  whence  goods,  freight  or  passengers  may  be  required 
to  be  carried  or  forwarded  and  any  such  port,  or  lying  between 

any 
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any  such  port  and  the  ultimate  place  of  destination,  of  such 
goods,  freight  or  passengers  ;  and  any  contract  made  in  pur- 
suance of  the  powers  herein  contained  by  and  between  the  said 
Company  and  any  other  body  politic  or  corporate,  now  or  here- 
after to  be  incorporated  and  empowered  to  carry  as  aforesaid, 
public  carriers,  owners,  shippers  or  persons  aforesaid,  shall  be 
mutually  binding  between  the  parties  thereto,  and  be  capable  of 
being  enforced  according  to  the  terms  thereof ;  and  to  insure  any 
property  of  the  said  Company,  or  which  may  have  been  trusted 
to  their  charge  for  any  purpose  against  loss  to  the  said  Com- 
pany by  perils  of  navigation,  accidents  by  fire,  or  otherwise,  as 
to  the  said  Company  may  seem  expedient,  and  to  carry  on  and 
transact  all  such  business  emd  do  all  such  matters  and  things 
as  may  be  incidental  to  the  carrying  out  the  objects  of  the  said 
Company,  or  the  powers  and  authorities  herein  contained 
or  necessary  or  expedient  to  the  more  effectual  or  profitable 
prosecution  thereof,  and  to  sell,  mortgage  or  dispose  of  the 
stock  or  property  of  the  said  Company,  or  any  part  thereof^  {roin 
time  to  time,  when  and  as  may  be  deemed  expedient,  and  to 
enter  into  any  contracts  or  arrangement  with  any  bodies  politic 
or  corporate,  or  other  persons  whomsoever  for  the  joint  or  better 
execution  of  such  objects,  powers  or  authorities  or  otherwise, 
for  the  benefit  of  the  said  Company. 


Power  to  ac-  HI.  It  shall  be  lawful  for  the  said  Company  to  purchase, 
cloclw^^'^**'  rent,  take,  hold,  make  and  enjoy  to  them  and  their  successors, 
'  *  such  lands,  wharves,  docks,  warehouses,  offices  and  other 
buildings  as  they  may  find  necessary  or  convenient  for  the  pur- 
poses of  the  said  Company,  but  not  for  any  other  purpose,  and 
to  sell,  let,  mortgage  or  dispose  of  the  same  when  not  wanted 
for  the  purposes  of  the  said  Company,  and  others  to  purchrBise 
ftf  rliT'fit^ii"*  ^^^  acquire  in  their  stead  ;  Provided  always,  that  the  value  of 
ft  rM  f^mnor.  ^^^^  lauds,  wharvcs,  docks,   warehouses,  offices  and  other 


of  real  proper 
ty  limited 


Capital 
£250,000  ster* 
ling. 


Shares  £10 
each. 


Transfers  of 
Stock. 


buildings  within  this  Province  at  the  time  when  the  said  Com- 
pany shall  enter  into  possession  thereof,  shall  not  exceed  in  the 
whole  the  sum  of  one  hundred  thousand  pounds. 

IV.  It  shall  be  lawful  for  the  members  of  the  said  Company, 
to  raise  and  contribute  among  themselves  at  any  time,  and 
from  time  to  time,  the  sum  of  Two  Hundred  and  Fifty  Thousand 
Pounds,  Sterling  money  of  Great  Britain  and  Ireland,  and  the 
sums  so  raised  shall  be  the  Capital  Stock  of  the  said  Company, 
which  shall  be  divided  and  held  in  shares  of  ten  pounds  each 
of  money  aforesaid,  and  the  said  shares  may,  after  the  fijst 
instalment  thereon  shall  have  been  paid,  subject  however  to 
and  on  such  terms  and  conditions,  and  at  such  places  as  may 
be  prescribed  by  any  By-laws  to  be  made  by  the  Directors  of  the 
said  Company,  in  regard  to  transfers  of  shares,  be  transferred 
by  the  respective  persons  subscribing  for  or  holding  the  same 
to   any   other  person  or  persons,  and  such  transfer  shall  be 
entered  or  registered  in  a  book   or   books   to   be   kept  for  thai 
purpose   by   the   said   Company ;    Provided   always,  that  no 

Shareholder 
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Shareholder  shall  be  entitled  to  transfer  any  share  until  he  shall  ProvJBo:  aata 
have  paid  all  calls  for  the  time  being  due  on  every  share  held  by  uansfers. 
him;  And   provided   always,   also,   that  until  fifty  thousand  ProviBo: Com* 
pounds  of  such  Capital  Stock  shall  be  subscribed  the  said  Com-  P'^ny  "^t  u> 
pany  shall  not  commence  business  under  this  Act,  but  may  Bh^an^  ** 
nevertheless  take  any  step  or  proceedings  hereunder,  that  may  £50,000,  k 
be  in  any  manner  incidental  to  or  requisite  to  the  subscription  subscribed, 
of  stock,  making  calls  therefor,   and  enforcing  payment  or 
forfeiture  thereof,  and  any  By-laws  may  be  made  under  any 
powers  herein  contained  in  relation  to  such  stock,  calls,  sub- 
scription, payment  and  forfeiture. 

V.  The  payment  of  the  said  shares  of  stock  shall  be  made  by  Calling  in 
calls  for  each  share  in  manner  following,  that  is  to  say :  the  ^^^^• 
sum  of  ten  per  cent,  for  each  share  on  allocation  thereof,  and 

the  residue  by  instalments  in  such  sums  and  at  sueh  times  as 
the  Directors  of  the  said  Company  may  from  time  to  time 
deteraiine  until  the  entire  payment  of  the  said  stock  ;  Provided  Proviw. 
that  no  such  instalment  shall  exceed  five  per  cent,  nor  become 
payable  in  less  than  thirty  days  next  after  notice  of  call  therefor 
to  be  published  in  the  Canada  Gazette.  . 

VI.  The  business  and  affairs  of  the  said  Company  shall  be  Seven  Direet-^ 
conducted  and  managed,  and  its  pov«rers  exercised  by  seven  <>"• 
Directors  to  be  appointed  by  the  Shareholders  at  the  annual 
meetings  of  the  Company  by  the  Shareholders  there  present  or 

by  proxy  as  hereinafter  provided,  and  which  Board  of  Directors  First  IMreet-^ 
in  the  first  instance  and  until  others  shall,  under  the  provisions  on  named, 
of  this  Act,  be  elected  by  the  Shareholders  as  hereinafter  pro- 
vided, shgdl  consist  of  the   said  E.   F,   Whittemore,  Lewis 
Moffat,  Angus  Morrison,  Thomas  Dick,  J.  Gordon  Brown,  John 
Hutchison  and  Alfred  Brunei,  a  majority  of  which  Directors.or 
of  those  to  be  appointed  as  aforesaid,  shall  constitute  a  quorum  C^uonmi. 
for  transaction  of^  business. 

VII.  The  Directors  of  the  said  Company  shall  have  full  power  Directon  to 
and  authority  to  make,  prescribe,  alter,   amend,  repeal   and  makeBy-lawi^ 
re-enact  all  such  by-laws,  rules,  regulations  and  ordinances  ^rpwJeT 

as  shall  appear  to  them  proper  and  needful,  touching  the  well  ^^ 
ordering  of  the  Company,  the  acquirement,  management  and 
disposition  of  its  stock,  property,  estate  and  effects,  and  of  its 
affairs  and  business,  but  for  such  purposes  a  majority  of  the 
whole  body  of  the  Directors  shall  be  present  and  assisting,  and 
the  said  Directors  shall  have  power  in  manner  aforesaid,  to  ^ 

make,  prescribe,  alter,  amend,  repeal  or  re-enact  by-laws,  rules, 
regulations  and  ordinances  touching  the  following  matters : 

1.  The  mode  and  places  in  which  the  Capital  Stock  or  shares  Subscriptloiuk 
thereof,  may  be  subscribed  for,  or  taken  or  transferred  whether 
within  this  Province  or  otherwise ; 


49  2. 
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IncreaM  or 


8.  The  calling  up  and  payment  from  time  to  time  of  the 
Capital  of  the  said  Company,  and  of  the  increase  flieieof,  and  of 
oo^runon  of  ^^  ^.^^^g  thereof^  as  hereinfidter  provided,  and  the  convetsion  of 
the  shares  thereof,  into  Stock  ; 


Shares  eertifi- 

cataamnd 

traiuferi* 


3.  The  issae  of  the  certificates  to  the  respective  Shareholders 
of  the  said  Company  of  their  shares  or  stock  therein,  and  the 
registration  thereof,  and  of  the  addresses  of  the  Shareholders  for 
the  purposes  of  the  Company,  and  the  mode  of  transfer  of  the 
said  shares  and  the  places  either  within  or  without  this  Pn>- 
vince,  where  transfers  may  be  made,  and  the  terms  and  con- 
ditions whereon  the  same  may  be  made  ; 

Forfeiture  for       4.  The  forfeiture  or  sale  of  shares  or  stock  for  non  payment 

non-payment   of  calls  or  Other  liability  of  the  shareholders  :  Provided  always, 

of  calli.  ^jj^^  g^^i^  forfeiture  shall  not  be  held  to  be  conclusive  against 

such  liable  shareholders,  until  after  the  actual  sale  of  the  diaies 

declared  to  be  forfeited,  or  the  enforcement  of  the  judgment  for 

the  payment  of  the  calls  in  anear  as  the'  case  may  be ; 

Set  off  against      5.  The  set  off  of  all  debts  due  to  the  said  Company  from  any 
saiareholdera.  of  the  shareholders  against  such  shares  and  stock  ahd  dividends 

or  payments  to  which  they  may  be  entitled,  which  set  off  is 

hereby  empowered  to  be  made ; 


Tiaufer  of 
Stock.     . 


Dividendi. 


6.  The  transfer  of  shares  or  stock  and  the  mode  thereof,  and 
the  places  either  within  or  without  this  Province,  where  the  same 
may  be  made,  and  the  approval  and  control  by  the  Diiectors  of 
such  transfer,  and  of  the  proposed  transferees,  and  as  to  the 
remedies  against  transferees,  and  the  terms  and  oonditicMis 
whereon  such  tranirfers  may  be  made  ; 

7.  The  Declaration  and  payment  of  profits  of  the  said  Com- 
pany, and  dividends  in  respect  thereof ; 


ReMnreFund.      8.  The  formation  and  maintenance  of  a  Sinking  or  Reserve 
Fund  ;  i 


Payment,  &c., 
of  Officers. 


9.  The  remuneration  of  the  Directors  and  the  appointment,  re- 
moval and  remuneration  of  all  such  Managers,  Agents,  Officers, 
Clerks,  or  servants  of  the  Company,  as  they  shall  deem  neces- 
sary for  carrying  on  the  business  of  the  said  Company,  and  the 
security,  if  any,  to  be  taken  bom  such  parties  respectively  for 
the  due  performance  of  their  respective  duties,  and  also  the 
indemnity  of  such  parties,  and  the  election,  removal  and  re- 
election of  a  Chairman  of  the  said  Company ; 

MeeUogs  of         10.  The  calling  of  General,  Special  or  other  Meetings  of  the 

the  Company,  gaid  Company  and  Directors  in  this  Province  or  elsewhere,  and 

the  mode  of  taking  votes  and  regulating  proxies  of  Shareholder ; 


11. 
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11.  Tlie  making  and  entering  into  Deeds,  Bills,    Notes,  Making  daedf. 
Agreements,  Contracts,  Charter  parties,  Policies  of  Insurance,  notn,  he 
and  other  documents  and  engagements  to  bind  the  Company, 

and  whether  under  the  seal  of  the  Company  or  not ; 

12.  The  borrowing  or  advancing  of  money,  for  promoting  Borrowing  or 
the  purposes  and  interest  of  the  Company,  and  the  securities  to  lending  mo- 
be  given  by  or  to  the  said  Company  for  the  same  ;  "•^' 

13.  The   keeping  of  minutes  of  the  proceedings,  and  the  Minutes  of 
accounts  of  the  said  Company,  and  making  the  same  con-  proc««l»ng»* 
elusive  and  binding  on  the  Shareholders,  and  rectifying  any 

errors  which  may  be  made  therein ; 

14.  The  audit  of  accounts  and  appointment  of  Auditors ;         Andit 

15.  The  giving  of  Notices  by  or  to  the  Company ;  Notices. 

16.  The  dissolution  and  winding  up  of  the  Company.  Dissolation* 


VIIL  All  such  Bv-laws,  Rules,  Regulations  and  Ordinances  Force  of  B7- 
sball  be  valid  and  have  effect  in  the  same  way  as  if  the  same  l*w»--they 
had  been  contained  and  enac^d  in  this  Act,  until  the  same  are  J^^  °*  ^^^* 
altered  or  repealed  by  a  maprity  of  the  Directors  or  by  the 
majority  in  value  of  Shareholders,  voting  at  an  Annual  or  other 
Special  or  (Jeneral  Meeting,  to  whom  power  is  hereby  given 
80  to  alter  or  repeal  the  same. 


IX.  A  copy  of  all  such  By-laws  as  aforesaid  or  of  any  one  or  Proof  of  By- 
more  of  them,  sealed  with  the  Seal  of  the  Company,  shall  be  ^^»»  ^  ot 
evidence  in  all  Courts  of  Law  or  Equity  of  such  By-laws  or  p^fy?  ''^" 
By-law,  and  that  the  same  were  or  was  dulv  made  and  are  or 

Is  in  force ;  and  in  any  action  or  proceeding  at  Law  or  in 
Equity  between  the  Company  and  any  Shareholder,  it  shall 
not  be  necessEuy  to  give  any  evidence  to  prove  the  Seal  of  the 
Company,  and  all  documents  purporting  to  be  sealed  with  the 
Seal  of  me  Company  shall  be*  taken  to  have  been  duly  sealed 
with  the  Seal  of  the  Company. 

X.  The  Directors  of  the  said  Company  shall  and  may  from  Certificates  of 
tune  to  time  issue  to  each  of  the  Shareholders  respectively,  acceptaace  of 
certificates  under  the  Common  Seal  of  the  Company,  of  the  '  *^*'    ^' 
number  of  shares  to  which  he  is  entitled,  and  each  person, 

body  politic  or  corporate,  to  whom  any  share  or  shares  shall  be 
assigned  or  who  may  become  holders  thereof,  or  subscribers, 
for  any  share  or  shares,  shall  sign  or  give  an  acknowledgment 
in  writing  of  his  or  their  having  taken  such  share  or  shares, 
which  acknowledgment  shall  be  kept  by  the  Directors,  and  shall 
be  conclusive  evidence  of  acceptance  of  such  share  or  shares, 
and  that  the  person  or  bodies  aioresaid,  signing  it,  has  taken 
npon  himself  or  have  taken  upon  themselves  the  liability  of 
Shareholders  in  respect  to  such  share  or  shares. 

49  •  XI, 
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Enforcing  pay-  XI.  In  Case  the  said  Directors  shall  deem  it^more  expedient 
nient  of  calls  in  any  case  to  enforce  the  payment  of  any  unpaid  instalment  than 
fef^  ^^^^^  ^^  forfeit  or  sell  the  said  shares  therefor,  it  shall  or  may  be  law- 
ful for  the  Company  to  sue  for  and  recover  the  same  from  such 
Shareholder  with  interest  thereon  in  any  action  in  any  Court 
Suits  for  calls,  having  civil  jurisdiction  to  the  amount  claimed;  and  in  any 
DMd  be  aUei^  such  action  it  shall  be  sufficient  to  allege  that  the  defendant  is 
ed  and  proved  the  holder  of  one  or  more  shares  (staling  the  number  of  shares) 
therein.  and  is  indebted  to  the  Company  in  the  sum  to  which  the  call 

in  arrear  may  amount,  and  to  maintain  such  action  it  shall  be 
sufficient  that  the  signature  of  the  defendant  to  such  acknow- 
ledgment as  hereinbefore  mentioned  or  the  corporate  Seal  thereto 
of  any  corporate  body  who  may  be  defendant  shall  be  proved, 
and  that  the  calls  in  arrear  have  been  made  :  and  a  certificate 
under  the  Seal  of  the  Company  or  signed  by  any  one  or  more 
of  the  Directors  shall  be  sufficient  evidence  of  the  calls  having 
been  duly  made  and  being  in  arrear  and  the  amount  due  in 
ProTiso.  respect  thereof ;  Provided  that  nothing  herein  contained  shall 

in  any  way  affect  the  right  of  the  said  Company  to  forfeit  the 
shares  of  any  Shareholders  for  non-payment  of  calls  or  sub- 
scriptions, whether  after  or  before  such  judgment  for  recovery 
thereof. 

Application  of  XII.  The  Capital  Stock  of  the  ^id  Company  is  hereby  direct- 
S*to^ertSn"  ®^  ^^  appointed  to  be  laid  out  and  applied  in  the  first  place 
pnrposes.  for  and  towards  the  payment,  discharge  and  satisfaction  of  all 
fees  and  disbursements  for  obtaining  and  passing  this  Act,  and 
the  preliminary  expenses  attending  the  establishment  of  the 
said  Company,  and  all  the  rest,  residue  and  remainder  of  sach 
money,  for  and  towards  carrying  out  the  objects  of  this  under- 
taking, and  the  other  purposes  of  the  Company,  and  to  no  other 
use,  intent  or  purpose  whatsoever. 

^mpany  not  XIII.  The  Company  shall  not  be  bound  to  see  to  the  execu- 
totrustfc***  tionofany  trust,  whether  express,  implied  or  constractive,  to 
which  any  of  the  said  shares  may  be  subject,  and  the  receipt  of 
the  parly  in  whose  name  any  such  share  shall  stand  in  the 
Books  of  the  Company  shall,  from  time  to  time,  be  a  discharge  to 
the  Company  for  any  dividend  or  other  sum  of  money  payable 
in  respect  to  such  share,  notwithstanding  any  trusts  to  which 
such  share  may  then  be  subject,  and  whether  or  not  the  Company 
have  had  notice  of  such  trusts,  and  the  Company  shall  not  bi 
bound  to  see  to  the  application  of  money  paid  upon  suck 
receipt. 

Proof  of  trans-  XIV.  When  any  share  shall  have  become  transmitted  in  con- 
s£Ir(M*oiher-  ^^^^^^^^e  of  the  bankruptcy  or  insolvency  of  Any  Shareholder, 
wise  than  by  the  assignee  of  such  Shareholder  shall  not  be  entitled,  and  in 
regular  trans-  case  of  such  transmission  in  consequence  of  the  death  or  mar- 
riage of  a  female  Shareholder,  the  executors  or  administrators, 
tutors,  curators  or  husband  as  the  case  may  be,  of  such  Shaw- 
holder  shall  not,  except  so  far  as  may  be  otherwise  provided  by 

By-law«, 


ier. 
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By-laws,  be  entitled  to  receive  any  of  the  profits  of  the  Com- 
pany, or  to  vote  in  respect  of  such  shares  as  the  holders  thereof, 
but  nevertheless,  after  the  production  of  such  declaration  or 
other  evidence  of  such  transmission  as  may  be  required  in  that 
behalf  by  any  By-law  of  the  Company,  such  assignees,  execu- 
tors, administrators,  tutors,  curators  or  husband,  as  the  case 
may  be,  shall  have  power  to  transfer  the  share  or  shares  so 
transmitted  in  the  same  manner  and  subject  to  the  same  regula- 
tions as  any  other  transfer  is  to  be  made. 

XV.  The  chief  place  of  business  of  the  said  Company  shall  Chief  place  of 
be  at  the  City  of  Toronto,  and  the  Directors  of  the  said  Com-  ^"s"^^«»- 
pany  may  from  time  to  time,  and  at  all  times  hereafter,  establish  Agencies, 
such  and  so  many  agencies  and  under  such  regulations  ^or  the 
management  thereof,  and  the  removal  of  the  same,  as  to  them 

shall  seem  proper. 

XVI.  So  soon  after  the  passing  of  this  Act,  as  fifty  thousand  First  ^reneral 
pounds  of  the  said  Stock  shall  have  been  subscribed  for,  and  Sf^^J^ij^ 
five  per  cent  paid  up  thereon,  and  on  the  first  Monday  in  Fe-  and7nnual"' 
bniaiy  in  each  year  thereafter,  there  shall  be  a  meeting  of  meetings, 
holders  of  shares  in  the  Company,  at  the  City  of  Toronto, 
whereat,  amongst  other  matters  to    be    there    settled,    shall 

be  chosen  annually,  seven    Directors  in  manner   hereinafter 
mentioned  ;    and  ail  elections  of  Directors  shall  be  by  ballot,  Election  of 
and  the  seven  persons  who  shall  have  the  greatest  number  Directors, 
of  votes  shall  be  Directors  ;  and  if  it  shall  happen  that  two  Tits. 
or  more  persons  haTC  an  equal  number  of  votes,  the  Share- 
holders shall  determine  the  election  of  such  parties  having  such 
equal  number  by  another  or  other  votes  till  a  choice  is  made  ; 
and  if  a  vacancy  shall  at  any  time  happen  among  the  Direc-  Vacancies, 
tors  by  death,  resignation  or  otherwise,  such  vacancy  shall  be  ^^^  ^^^^* 
filled  up  by  some  other  person,  to  be  chosen  by  a  majority  of 
the  Directors  ;  and  the   said,  seven  Directors   shall  form    the 
Board  of  Directors,  and  shall  hold  office  until  the  appointment  of 
others  in  their  lieu  and  stead,  and  any  Director  shall  be  eligible 
for  re-election  as  Director,  and  a  majority  of  the  Directors  shall 
form  a  quorum  ;    Provided  always,  that  no  person  shall  be  Proviso :  qua- 
qualified  to  act  or  be  elected  or  appointed  as  Director,  unless  lifi'^ation  of 
he  hold  at  least  twenty  shares  in  the  Stock  of  the  said  Com-  ^^^^^^^^ 
pany,  and  shall  have  paid  up  all  calls  on   such   shares,  and 
non-residence  within  this  Province  shall   not  disqualify   any 
person  from  becoming  a  Director,  but  a  majority  of  the  Directors 
shall  be  resident  within  this  Province  ;  And  in  case  it  shall  Corporation 

happen  that  an  election  of  Directors  should  not  be  made  on  K°S^iff?'\^ 
«        1  .  1  1  .       4         •  11  oy  taiiure  to 

any  day  or  time  when,  pursuant  to  this  Act,  it  ought  to  have  elect. 

heen  made,  the  said  Company  shall  not  be  deemed  to  be  dis- 
solved, but  the  Directors  for  the  time  being  shall  hold  office 
and  exercise  all  the  powers  and  authorities  of  Directors  till  the 
appointment  of  others  in  their  lieu  and  stead,  which  appoint*  Provision  in 
nienl  may  be  made  as  aforesaid   at  any  general  meeting  of  |"ch  case. 
Shareholders,    either   on   the  first   Monday    of   such   month 

aforesaid 
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aforesaid  next  ensuing,  and  in  the  next  year  after  snch  default  in 
election  shall  have  been  made,  or  at  such  earlier  day  as  the 
Directors  for  the  time  being  may  appoint,  by  any  By-law  to  be 
made  for  that  purpose,  at  least  sixty  days  prior  to  the  day  to 
be  appointed,  of  which  By-law  and  the  day  and  place  thereby 
appointed,  public  notice  shall  be  given  for  at  least  fifty  days 
in  some  two  or  more  newspapers  to  be  published  in  the  said 
City  of  Toronto  ;  and  any  such  meeting  may  be  adjooroedat 
such  meeting  to  any  other  time. 

Queitionto         XV IL  Except  in  so  far  as  it  is  herein  otherwise  provided, 
b*  maTky  of  ^''  transactions,  questions  and  matters  to  be  determined  at  any 
votes. ^^'^        General  Meeting  of  the  Company,  or  at  any  Meeting  of  the 
Directors,  shall  be  determined  by  the  majority  of  the  votes  of 
the  Shareholders  or  Directors,  as  the  case  may  be,  present  and 
assisting  at  such  meeting  either  in  person  or  by  proxy,  and  in 
case  of  any  equality   of  votes  at  any  such  meeting,  unless 
otherwise  herein  provided  for,  the  Chainnan  of  such  meeting 
ProvMo.  shsM  have  a  casting  vote  ;  Provided  always  that  no  Director 

Proviio :  pro-  shall  be  entitled  to  vote  by  proxy  :  And  provided  always,  that 
^rjgMofTote.  Stockholders  shall  be  entitled  to  the  number  of  votes  propor- 
tioned to  the  number  of  shares  which  he  or  they  shall  have 
held  in  his  or  their  name  at  least  one  month  prior  to  the  time 
of  voting,  according  to  the  following  rates,  that  is  to  say :  one  vote 
for  each  share  up  to  fifty  inclusive,  one  vote  more  for  eveiy 
two  other  shares  above  fifty  exclusive,  and  up  to  one  hundred 
inclusive,  one  vote  more  for  every  other  three  shares  above  one 
hundred  exclusive,  up  to  two  hundred  inclusive,  and  one  vote 
Piofito.  more  for  every  other  lour  shares  above  two  hundred ;  Provided 

always,  also,  that  no  vote  shall  be  given  on  any  shares  where- 
on any  call  may  be  overdue  and  unpaid. 

Appoiniment       XVIII.  The  Directors  of  the  said  Company  may  act  as  Di- 
^  Uuited'^    rectors  in  this  Province  or  in  the  United  Kingdom  or  United 
Kingdom  or     States  of  America,  and  shall  and  may  appoint  one  or  more 
eliewktre.       Agents  in  this  Province  or  elsewhere,  and  for  such  time  and 
on  such  terms  as  to  them  shall  seem  expedient  :  and  the  Di- 
rectors  may   by  any   By-law   to  be  made  for  such  purpose, 
empower  and  authorize  any  such  Agent  or  Agents  to  do  and 
perform  any  act  or  thing,  or  to  exercise  any  powers  which  the 
Directors  themselves  or  any  of  them  may  lawfully  do,  perform 
and  exercise,  except  the  power  of  making  By-laws,  and  all 
things  done  by  any  such  Agent  by  virtue  of  the  powers  in  bira 
vested  by  such  By-law,   shall  be  valid  and   effectual  to  all 
intents  and  purjioses  as  if  done  by  such  Directors  themselves, 
any  thing  in  this  Act  to  the  contrary  notwithstanding. 

Acts  not  inva-      XIX.  All  acts  done  by  any  person  or  persons  acting  as  Di- 

l*4*^j*y^«''  rectors,  shall,  notwithstanding  there  may  have  been  some  defect 
tain  defects.      •     .u  .  \  .     r  ^i  ^  .l  .  «kA« 

m  the  appomtment  of  any  such  person  or  persons,  or  that  toe/ 

or  any  of  them  were  unqualified,  be  as  valid  as  if  every  .«uch 

'  person  or  persons  had  been  duly  appointed  and  was  qnalifcj^ 

to  be  a  Director.  IX* 
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XX.  If  at  any  time  any  Municipal  or  other  Corporation,  civil  Corporations 
or  ecclesiastical,  body  politic,  corporate  or  collegiate  or  com- may  be  Stock- 
munity  in  this  Province,  or  any  where,  shall  be  desirous  of  ^j  theCom^ 
taking  shares  of  the  Capital  Stock  of  the  said  Company,  or  pany. 
otherwise  promoting  the  success  of  their  undertaking  by  loans 

of  money  or  securities  for  money  at  interest,  it  shaJl  be  lawful 
for  the  ill  respectively  so  to  do  in  like  manner  and  with  the 
same  rights  and  privileges  in  respect  thereof,  both  as  to  voting 
and  otherwise,  as  private  individuals  may  do  under  or  by  virtue 
of  this  Act ;  any  thing  in  any  ordinance  or  act  or  instrument  of 
incorporation  of  any  such  body,  or  in  any  law  or  usage  to  the 
contrary  notwithstanding. 

XXI.  The  Shareholders  shall  not  as  such  be  held  liable  for  Liability  of 
any  claim,  engagement,  loss  or  payment,  or  for  injury,  trans-  Shareholders 
action,  matter  or  thing  relating  to  or  connected  with  the  said    °"^ 
Company,  or  the  liabilities,  acts  or  defaults  of  the  said  Com- 
pany beyond  the  past  contributions  to  the  said  Company,  and 

the  sums  if  any,  remaining,  due  to  complete  the  amount  of  their 
subscriptions  to  the  Company. 

XXil.  The  shares  in  the  Capital  Stock  of  the  said  Company  Stock  to  be 
shall  be  deemed  personal  estate,  and  shall  be  transferable  as  pewonalty, 
such. 

XXIII.  Suits  at  law  and  in  equity  may  be  prosecuted  and  Con^nymay 
maintained  between  the  said  Company  and  any  Shareholder  hcJden,  kc 
thereof;  and  no  Shareholder  of  the  Company,  not  being  in  his  ' 
private  capacity  a  party  to  such  suit,  shall  be  incompetent  as  a  ma*^^^" 
witness  in  such  suit  nor  in  any  other  suit  by  and  against  the  neases. 
Company,  nor  shall  any  Shareholder  be  an  incompetent  witness 

by  reason  of  being  a  Shareholder. 

XXIV.  If  after  making  trial  of  the  proposed  connection  with  The  Company 
the  Ontario,  Simcoe  and  Huron  Railway  at  CoUingwood,  it  ^'^^J^^ 
shall  be  deemed  advisable,  at  a  special  meeting  of  the  Share-  tion8,^SaMfer 
holders  to  be  called  for  the  purpose,  (one  month's  notice  of  their  coonec* 
such  meeting  to  be  given  to  each  Shareholder,)  to  connect  with  onuirio\S* 
some  other  line  of  Railway  terminating  at  the  Shore  of  Lake  simcoe  Rail- 
Huron,  it  shall  and  may  be  lawful  for  the  Company  to  place  way,  to  some 
their  Vessels  in  connection  with  such  other  line  ;  upon  con-  ^^^'  Compa- 
dition,  however,  that  payment  be  first  made  to  the  Shareholders 

residing  in  the  County  of  Simcoe,  of  the  amount  of  their  paid 
^p  shares,  and  interest  at  the  rate  of  six  per  cent.,  or  such  pro- 
Portion  thereof  as  may  have  been  paid  in,  together  with  interest 
as  aforesaid,  upon  each  instalment  from  the  day  of  payment 
thereof. 

XXV.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act. 


CAP. 
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CAP-     CLXIX. 


20  Vict. 


PMmble. 


An  Act  to  incorporate  the  Canadian  Inland  Steam 
Navigation  Company. 

[Assented  to  lOth  June^  1857.] 

WHEREAS  Ira  Gould,  John  Frothingham,  James  Mitchell, 
Alexander  Morris,  William  Workman,  John  G. 
Mackenzie,  Thomas  Cramp,  William  B.  Lambe  and  Henry 
Staraes,  have  petitioned  the  Legislature  of  this  Province,  pray- 
ing that  they  may  be  incorporated  with  such  other  persons  as 
shall  become  associated  with  them  as  a  Company  under  the 
style  of  the  "  Canadian  Inland  Steam  Navigation  Company  " 
for  the  purpose,  among  other  things,  of  building  steam  vessels 
and  using  them  for  the  transportation  of  freight  and  passengers 
between  the  ports  on  the  River  St.  Lawrence,  and  the  ports  on 
the  several  Lakes  connecting  with  the  River  St.  Lawrence,  and 
any  or  all  of  them,  and  vice  versd^  and  for  such  other  puqjoses 
of  inland  navigation  as  to  the  said  Company  may  seem  ex- 
pedient, and  it  is  proper  to  grant  the  prayer  of  the  said  petitioners 
as  hereinafter  provided  :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows  : 

L  The  said  Ira  Gould,  John  Frothingham,  James  Mitchell, 
Alexander  Morris,  William  Workman,  John  G.  Mackenzie, 
Thomas  Cramp,  William  B.  Lambe  and  Henry  Stames,  together 
with  such  person  or  persons  as  shall  be  and  become  Stockholders 
in  the  said  Company,  and  their  respective  heirs,  executors,  ad- 
ministrators, curators  and  assigns,  shall  be  a  body  politic  and 
corporate,  by  the  name  of  the  "Canadian  Inland  Steam  Naviga- 
tion Company,"  with  all  and  even*  the  incidents  and  privileges 
to  such  Corporation  belonging,  for  and  during  the  period  of 
Fop  20  years,  twenty  years  from  the  passing  of  this  Act. 


Company  in- 
«orporated. 


Corporate 
aame  to  oon- 
tinae— 


Parposes  for 
which  the 
Company  is  in- 
oorporated. 


IL  It  shall  be  lawful  for  the  Company  to  construct,  acquire, 
charter,  navigate  and  maintain  steam-vessels  for  the  carrying 
and  conveyance  of  goods  and  passengers,  or  other  traffic,  be- 
tween the  ports  of  Canada  and  the  ports  on  the  lakes  connected 
with  the  River  St  Lawrence,  and  any  or  all  of  them,  and  vice 
versdy  and  steam  or  other  vessels  for  all  business  and  purposes 
connected  therewith,  and  the  profitable  prosecution  thereof,  with 
power  to  sell,  charter  or  dispose  of  the  said  vessels,  or  any  ot 
them,  or  grant  or  consent  to  bottomry  or  other  bonds  on  the  same, 
or  mortgage  the  stock  of  the  Company  or  any  part  thereof,  when 
and  as  they  may  deem  expedient ;  and  to  make  contracts  and 
agreements  with  any  person  or  Corporation  whatsoever,  for  the 
purposes  aforesaid,  or  otherwise  for  the  benefit  of  the  Coropany* 

Ptower  to  hold      III.  It  shall  be  lawful  for  the  said  Company  to  purchase,  rent, 

wal  property,  take,  hold  and  enjoy,  to  them   and  their  successors,  as  well  in 

this  Province  as  in  such  other  places  where  it  shall  be  deemed 

expedient 
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expedient  for  the  purposes  of  the   said  Company,   either  in  the 

name  of  the  said  Company,  or  in  the  name  of  the  Trustees  for 

the  said  Company,  such  lands,  docks,  wharves,  warehouses, 

offices  and   other  buildings  as  they   may  find  necessary  or  con- 

Tenient  for  the  purposes  of  the  said  Company,  but  not  for  any 

other  purpose  ;  and  to  sell,   mortgage,  lease^or  dispose  of  the  ' 

same  when  not  wanted  for  the   purposes  of  the  said  Company, 

and  others  to  purchase  or  acquire  in   their  stead  ;  Provided  al-  ProTiso  : 

ways,  that  the  yearly  value   of  such  lands,  wharves,  docks,  ^^**®  limited. 

warehouses,  offices  and  other  buildings,  within  the  Province  of 

Canada,  at  the  time  when  the   said  Company   shall  enter  into 

possession   thereof,   shall  not  exceed  in  the  whole   the  sum  of 

Five  Thousand  Pounds  currency. 

.     IV.  The  Capital   Stock  of  the   said  Company,  to  be   raised  Capiui  and 
amongst  the  Shareholders,  shall  be  Fifty  Thousand  Pounds  cur-  ^T  ^*  ™Ji 
rency,  in  two  hundred  shares  of  two  hundred  and  fifty  pounds      "^^' 
currency  each,  with  power  at  any  Annual  General  Meeting  of 
the  Company,  to  increase  the  same   to  four  hundred  shares  or 
one  hundred  thousand  pounds  currency  ;  and  stock  books  for  Stock  Books, 
the  same  shall  be  opened  as  hereinafter  provided. 

V.  The  Directors  of  the  said  Company  may  call  in  the  Capital  Oallson  Stock 
Stock  of  the  same,  in  such   sums  as  they  may   see  fit,  provided 

no  larger  sum  than  twenty  per  cent,  of  the  amount  subscribed 
shall  be  payable  at  one  time,  and  that  at  least  one  month  shall 
elapse  between  each  payment. 

VI.  The  business  and  afiairs  of  the  said  Company  shall  be  Board  of  Di- 
coadudled  and  managed   and  its  powers  exercised  by  a  Board  ^®°|5"  oonati- 
of  nine  Directors,  to  be  annually  elected  by  the  Shareholders,  ^'^ 

and  who  shall  severally  be  Shareholders  to  an  amount  of  one 
thousand  pounds  currency  of  the  said  stock,  and  who  shall  be 
elected  at  the  Annual  General  Meetings  of  the  said  Company,  by 
the  Shareholders  then  present,  in  person  or  by  proxy,  as  herein- 
after provided,  and  which  Board,  in  the  first  instance,  and  until 
the  first  General  Annual  Meeting  of  the  Company  as  hereinafter 
provided,  shall  consist  of  the  said  Ira  Gould,  John  Frothingham, 
James  Mitchell,  William  Workman,  John  G.  Mackenzie,  Tho- 
"Jas  Cramp,  William  B.  Lambe,  Henry  Starnes  and  Hugh 
Allan. 

VII.  It  shall  be  lawful  for  the  Company  at  an  Annual  Meet-  By-laws,  how 
"ig,  or  Special  General  Meeting,  convened  for  the  purpose,  to  *<>^  "^^^e, 
make  By-laws,   rules  and   regulations  for  the  conduct  and  pSriwsM^ 
management  of  the  business  affairs,  real  estate,  vessels,  stock, 

property  and  effects  of  the  Company,  and  the  same  to  amend, 
alter,  repeal  and  re-enact,  as  shall  be  deemed  needful  and  pro- 
per ;  but  a  majority  of  the  Directors  shall  be  present  therefor 
and  assisting  at  the  same  ;  and  the  said  By-laws,  rales  and  re- 
gulations shall,  among  other  things,  particularly  apply  to  and 
affect  the  following  matters  : 

1. 
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Stock  Books.  1*  The  opening  of  stock  books  for  the  subscription  to  the 
capital  stock  of  the  said  Company  in  Montreal  or  elsewhere. 

Calls.  whether  in  Canada  or  in  any  other  country ;  the  calling  up  and 

payment  from  time  to  time  of  the  capital  stock  of  the  said  Com* 

Eany,  and  of  the  increase  thereof,  and  of  the  calls  thereon  as 
ereinbefore  provided,  and  the  conversion  of  the  shares  thereof 
mto  stock ; 


Bbftresinto 
stock. 


Stock  CoTtifi-      2.  The  issue  of  certificates  to  the  respective  Shareholders 
cfttes.  of  the  said  Company  of  their  shares  or  stock  therein  and  the 

registration  thereof,  and  of  the  addresses  of  the  Shareboldersfor 

the  purposes  of  the  Company ; 


Forfeitare, 
&o.,  for  non- 
paymef  t  of 
oaUs. 

ProTieo. 


3.  The  forfeiture  or  sale  of  shares  or  stock  for  non-payment 
of  calls  or  other  liability  of  the  Shareholders  ;  Provided  always, 
that  such  forfeiture  shall  not  be  held  to  be  conclusive  against 
such  liable  Shareholdr,  until  after  the  actual  sale  of  the  shares 
declared  to  be  forfeited,  or  the  enforcement  of  the  judgment  tor 
the  payment  of  the  calls  in  arrear^  as  the  case  may  be  ; 


Tniisfer  of 
stock. 


SeUingoif  4.  The  set-off  of  all  debts  due  to  the  said  Company  from  the 

^****ft^^™"  Shareholders  against  such  shares  or  stock  and  dividends  or 
Stofkko^  payments  to  w  i 

5.  The  transfer  of  shares  or  stock,  and  the  approval  and 
control  by  the  Directors  of  such  transfer  and  of  the  pioposed 
transferees,  and  as  to  the  remedy  against  transferees ; 

DlTidendfl.  6.  The  declaration  and  payment  of  profits  of  the  said  Com- 

pany, and  dividends  in  respect  thereof ; 

Sinking  Fond.      7.  The  formation  and  maintenance  of  a  sinking  or  reserve 
fund; 


BemoTalsnd 
remuneration 
of  officers. 


Meetings. 
Qnonun, 


Votes,  Prox- 
ies. 


Executing 
deeds,  biUs, 
Iko. 


8.  The  removal  and  remuneration  of  the  Directors  and  of  all 
such  Managers,  Agents,  OflBcers,  Clerks  or  Servants  of  the 
Company  as  they  shall  deem  necessary  for  carrying  on  the 
business  of  the  said  Company,  and  the  security,  if  any,  to  be 
taken  from  such  parties  respectively  for  the  due  performance  of 
their  respective  duties,  and  also  the  indemnity  of  such  parties ; 

9.  The  calling  of  general,  special  or  other  meetings  of  the 
Company  and  Directors  in  this  Province  or  elsewhere,  and  the 
quorum  and  the  business  to  be  transacted  thereat  respectively, 
and  the  number  of  votes  which  Shareholders  shall  have  in  res- 
pect of  shares  held  by  them,  and  the  mode  oi  taking  votes  and 
regulating  proxies  of  Directors  and  Shareholders; 

10.  The  making  and  entering  into  deeds,  bills,  notes,  agree- 
ments, contracts,  charter  parties  and  other  documents  and  enga- 

Sments  to  bind  the  Company,  whether  by  the  Diiectors  or 
sir  agents  as  may  be  deemed  expedient ; 
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11.  The  borrowing  or  advancing  of  money  for  promoting  the  Borrowing  or 
purposes  and  interests  of  the  Company,  and  the  securities  to  be  lentog  mo- 
given  by  or  to  the  said  Comp&ny  lor  the  same  ;  ^^' 

12.  The  keeping  of  minutes  of  the  proceedings  and  the  ac-  Minuteaand 
counts  of  the  said  Company,  and  making  the  same  conclusive  aoeountB, 
and  binding   on  the   Shareholders,  and  rectifying  any  errors 

which  may  be  therein  ; 

13.  The  auditing  accounts  and  appointment  of  Auditors  ;      Audit. 

14.  The  imposing  of  penalties  against  Shareholders,  officers  ReooTering 
and  servants  of  the  Company,  to  an  amount  not  exceeding  five  penaltiei. 
pounds  for  each  offence  ; 

15.  Provided  the  said  By-laws,  rules  and  regulations  are  not  Proyiso. 
contrary  to  the  present  Act  nor  the  Laws  of  this  Province. 

VIII.  The  Directors  of  the  said  Company  shall,  from  time  to  certificates  of 
time,  issue  to  each  of  the  Shareholders  respectively,  certificates  shares, andao- 
under  the  Seal  of  the  Company,  of  the  number  of  shares  to  which  ?J^^*^i^ 
he  is  entitled,  and  he  shall  then  be  the  legal  owner  of  such  ^  *"' 
shares,  and  invested  with  all  the  rights,  and  subject  to  all  the 
liabilities  of  a  Shareholder  in  respect  of  such  shares,  and  each 

person  to  whom  any  share  or  shares  shall  be  assigned,  shall 
sign  an  acknowledgment  of  his  having  taken  such  share  .or 
shares,  which  acknowledgment  shall  be  kept  by  the  Directors, 
and  shall  be  conclusive  evidence  of  such  acceptance,  and  that 
the  person  signing  it  has  taken  upon  himself  the  liability 
aforesaid. 

IX.  In  case  the  said  Directors  shall  deem  it  more  expedient  calls  may  1m 
in  any  case  to  enforce  the  payment  of  any  impaid  instalment  reooyerS  by 
than  to  forfeit  or  sell  the  said  shares  therefor,  it  shall  and  may  ^^^  *°^ 
he  lawful  for  the  Company  to  sue  for  and  recover  the  same 

frona  such   Shareholder  with  interest  thereon,  in  any  action  in 
any  Court  having  civil  jurisdiction  to  the  amount  claimed ; 
and  in  any   such  action,  it  shall  be  sufficient  to  allege  that  what  only 
the  defendant  is  the  holder  of  one  or  more  shares,  (stating  the  ^^  ^  *^«|" 
number  of  shares,)  and  is  indebted  to  the  Company  in  the  sum  *  *"  ^^^   ' 
to  which  the  calls  in  arrear  may  amount  ;  and  to  maintain 
such  action,  it  shall  be  sufficient  that  the  signature  of  the  de- 
fendant to  such  acknowledgment  as  hereinbefore  mentioned, 
shall  be  proved,  and  that  the  calls  in  arrear  have  been  made, 
and  a  certificate  under  the  seal  of  the  Company,  or  sealed  by 
any  one  or  more  of  the  Directors,  shall  be  sufficient  evidence  of 
the  calls  having  been  duly  made  and  being  in  arrear,  sind  the 
amount  due  in  respect  thereof :  Provided  that  nothing  herein  Ptotiso. 
contained  shall  in  any  way  affect  the  right  of  the  said  Company 
to  forfeit  the  shares  of  any  Shareholder  for  non-payment  of  caUs 
or  subscriptions,  whether  after  or  before  such  judgment  for 
recovery  thereof. 

X. 
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To  what  pur- 
poses the  capi- 
tal shall  be 
applied. 


X.  The  capital  stock,  and  increase  thereof,  of  the  said  Com- 
pany, is  hereby  directed  and  appointed  to  be  laid  out  and 
applied,  in  the  first  place,  for  and  towards  the  payment,  dis- 
charge and  satisfaction  of  all  fees  and  disbursements  for 
obtaining  and  passing  this  Act,  and  the  preliminary  expenses 
attending  the  establishment  of  the  said  Company,  and  all  the 
rest,  residue  and  remainder  of  such  money,  for  and  towards 
carrying  out  the  objects  of  this  undertaking,  and  the  other 
purposes  of  the  Company,  and  to  no  other  use,  intent  or  pur- 
pose whatsoever. 

Gompanj  not       XL  The  Company  shall  not  be  bound  to  see  to  the  execution 

to^^  te.^to     ^^  ^'^y  trust,  whether  express,  implied  or  constructive,  to  which 

which^Siares  ^^y  of  the  said  shares  may  be  subject,  and  the  receipt  of  the 

may  be  sub-    party,  in  whose  name  any  such  share  shall  Mand  in  the  books 

ject.  of  the  Company,  shall,  from  time  to  time,  be  a  discharge  to  the 

Company  for  any  dividend  or  other  sum  of  money  payable  in 

respect  of  such  share,  notwithstanding  any  trust  to  which  such 

share  may  then  be  subject,  and  whether  or  not  the  Company 

have  had  notice  of  such  trust ;  and  the  Company  shall  not  be 

bound  to  see  to  the  application  of  the  money  paid  upon  such 

receipt. 


Case  of  trans- 
mission of 
■took  other- 
irise  thkn  by 
regolar  trans- 
fer, proTided 
for. 


XII.  When  any  share  shall  have  become  transmitted  in  con. 
sequence  of  the  bankruptcy  or  insolvency  of  any  Shareholder, 
the  assignee  of  such  Shareholder  shall  not  be  entitled,  and  in 
case  of  such  transmission  in  consequence  of  the  death  or  mar- 
riage of  a  female  Shareholder,  the  executors  or  administrators, 
tutors,  curators  or  husband,  as  the  case  may  be,  of  such  Share- 
holder, shall  not,  except  so  far  as  otherwise  provided  by  By-laws, 
be  entitled  to  receive  any  profits  of  the  Company,  or  to  vote  in 
respect  of  such  share,  as  the  holders  thereof;  but,  nevertheless, 
after  the  production  of  such  declaration  or  other  evidence  of  such 
transmission  as  may  be  required  in  that  behalf  by  any  By-law 
of  the  Company,  such  assignees,  executors,  or  administrators, 
tutors,  curators,  or  husband,  as  the  case  may  be,  shall  have  the 
power  to  transfer  the  share  or  shares  so  transmitted,  in  the 
same  manner,  and  subject  to  the  same  regulations  as  any  other 
transfer  is  to  be  made. 


Quorum  of  Di-      XIII.  At  all  meetings  of  the  said  Directors,  and  of  those  bere- 
rcctors.  after  elected  by  the  Sliare holders,  three  shall  be  a  quorum,  and 

capable  of  exercising*  all  the  powers  of  the  said  Directors. 


Annual  ^ne- 
ral  meetings. 


Chairman. 


XIV.  The  Annual  General  Meeting  of  the  said  Company 
shall  be  held  in  the  office  of  the  Company,  in  the  city  of  Mont- 
real, on  the  first  Monday  in  February  in  each  year,  for  the  pur- 
pose of  electing  Directors,  and  for  transacting  the  general 
business  of  the  Company ;  at  this  meeting,  the  President  of  the 
Company,  or,  in  his  absence,  the  Vice-President,  and  iii  tha 
absence  of  both,  then  one  of  the  Directors,  shall  take  the  chair ; 
and  Shareholders  may  appear  in  person  or  by  proxy,  provided 
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the  holder  of  such  proxy  be  a  shareholder  in  the  Company ;  and  Votea  and 
each  share  in  the  Company  shall  give  one  vole,  and  if  on  any  proxies, 
question  there  be  an  equality  of  votes,  the  Chairman  shall  have 
the  casting  vote. 

XV.  The  Directors  elected  at  the  annual  meeting  aforesaid,  Election  of 
shall  assemble  within  one  month  of  their  election,  and    shall  President,  &o. 
then  elect   from  amongst  themselves,  by  a  majority  of  votes  of 

those  present,  a  President  and  a  Vice  President ;  the  President,  He  maj  call 
or  in  his  absence,  the  Vice  President,  may  call  meetings  of  the  ™fe^i^  o^ 
Directors  as  otten  as  occasion  may  require.  *'^  "" 

XVI.  The  Directors  of  the  said  Company  may  act  as  Direc-  Directors  may 
tors  in  this  Province,  or  elsewhere,  and  shall  and  may  appoint  exercise  their 
one  or  more  agents  in  this  Province  or  elsewhere,  and  for  such  SinadL**or  by 
time,  and  on  such  terms  as  to  them  shall  seem  expedient,  and  agents. 

the  Directors  may,  by  any  By-law  to  be  made  for  such  purpose, 
empower  and  authorize  any  such  agent  or  agents  to  'do  and 
peiiorm  any  act  or  thing,  or  to  exercise  any  powers  which  the 
Directors  themselves,  or  any  of  them,  may  lawfully  do,  perform 
and  exercise,  except  the  power  of  making  By-laws ;  and   all  Exception, 
things  done  by  any  such   agent  by  virtue  of  the  powers  in  him  Acts  of  agents 
vested  by  such  By-law,  shall  be  valid  and  effectual  to  aU  in-  to  be  Tahd. 
tents  and  purposes  as  if  done  by  such  Directors  themselves ; 
any  thing  in  this  Act  to  the  contrary  notwithstanding. 

XVII.  The  Directors  aforesaid  shall  have  the  power,  if  they  steamers  may 
tbink  fit,  to  receive  and  take  into  the  stock  of  the  said  Com-  ^  ^^©^  *" 
pany,  such  Steamers  as  may  have  already  been  built  or  acquired  **^ 

by  individual  Shareholders,  for  the  purposes  of  this  Company, 

XVIII.  The   Directors  of  the   Company  shall  take  the  said  How  the 
Steamers  at  their  cost,  or  at  such  valuation  as  shall  be  put  upon  ^^^ued^*^ 
them  by  persons  mutually  chosen  to  decide  the  same,  and  such 
valuation  shall  be  credited  to  the  Shareholders,   as  payment 

made  on  account  of  their  stock,  but  no  Shareholder  shall  be  en- 
titled to  claim,  from  the  Directors,  any  money  payment  for  such 
Steamers  so  taken  into  stock  of  the  Company,  unless  by  spe- 
cial agreement  to  that  effect. 

XIX.  If  any   Writ  of  Saisie-Arrit  or  attachment  shall  be  Answers  upon 
served  upon  the  said  Company,  it  shall  be  lawful  for  the  Pre-  ^j*?  0' 
sident,  or  for  the  Secretary  or  the  Treasurer  thereof,   or  any       "' 
agent,  to  be  appointed  as  hereinbefore  provided,  in  any  such 

case,  to  appear  in  obedience  to  the  said  Writ  to  make  the 
declaration  by  law  required,  according  to  the  exigence  of  such 
case,  which  said  declaration,  or  the  declaration  of  the  said 
President,  shall  be  taken  and  received  in  all  Courts  of  Justice 
in  Lower  Canada  as  the  declaration  of  the  Company. 

XX.  Every  contract,  agreement,  engagement,  or  bargain  by  Contracts,  &Cy 
the  Company,  or  by  any  one  or  more  of  the  Directors  on  behalf  may  be  valid- 

of 
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Ij  «x6cated  of  the  Company,  or  by  any  ^ent  or  agents  of  the  Company, 
without  the  and  every  promissory  note  made  or  endorsed,  and  every  bill  of 
of^'ownpft^  exchange  drawn,  accepted,  or  endorsed  by  such  Director  or 
ny.  Directors  on  behalf  of  the  Company,  or  by  any  such  agent  or 

agents,  in  general  accordance  with  the  powers  to  be  devolved  to 
and  conferred  on  them  respectively  under  the  said  By-laws, 
shall  be  binding  upon  the  said  Company ;  and  in  no  case  shall 
it  be  necessary  to  have  the  seal  of  the  Company  affixed  to  any 
such  contract,  agreement,  engagement,  bargain,  promissory 
note,  or  bill  of  exchange,  or  to  prove  that  the  same  was  entered 
into,  made,  or  done  in  strict  pursuance  of  the  By-laws  :  Pro- 
Proviso  :  Com-  vided  always,  that  nothing  in  this  section  shall  be  construed  to 
f^y  j?^^     authorize  the  said  Company  to  issue  any  note  payable  to  the 
QoiQg  bearer  thereof,  or  any  promissory  note  intended  to  be  circulated 

as  money  or  as  notes  of  a  bank. 

Corporations        XXI.  If  at  any  time  any  Municipal  or  other  corporation,  civil 
tSfTsSsIt  "^^  or  ecclesiastical,  body  politic,  corporate,  or  collegiate,  or  com- 
the  Company*;  niunity  m  this  Province  or  elsewhere,  shall  be  desirous  of 
'  taking  shares  of  the  capital  stock  of  the  said  Company,  or  other- 
wise promoting  the  success  of  their  undertaking  by  loans  of 
money  or  securities  for  money  at  interest,  or  d  canstituiion  de 
rentCj  it  shall  be  lawful  for  them  respectively  so  to  do,  in  like 
manner  and  with  the   same  rights  and  privileges  in  respect 
thereof,  as  private  Individuals  may  do  under  or  by  virtue  of  this 
^twith-        Act ;  any  thing  in  any  Ordinance  or  Act,  or  Instrument  of  In- 
SSgm  Aeip  ^^'P®'*^^^^  of  any  such  body,  or  in  any  law  or  usage  to  the 
charter,  &c.     contrary  notwithstanding. 

Non-liaUUtY  XXII.  The  Shareholders  shall  not  as  such  be  held  liable  (or 
onsharthold-  ^ny  claim,  engagement,  loss  or  payment,  or  for  any  injury, 
transaction,  matter  or  thing  related  to  or  in  connection  with  the 
said  Company,  or  the  liabilities,  acts  or  defaults  of  the  said 
Company,  beyond  the  amount  ot  their  respective  shares  or  the 
unpaid  portion  thereof. 

Stook  to  be  XXIII.  The  shares  and  the  capital  stock  of  the  said  Corn- 

personalty,     pany  shall  be  deemed  personal  estate,  and  shall  be  transferable 
as  such. 

Suits  !^  or        XXIV.  Suits  at  law  and  in  equity  may  be  prosecuted  and 

holders  '^^  maintained  between  the   said  Company  and  any  Shareholder 

thereof,  and  no  Shareholder  of  the  Company  not  being  in  his 

private  capacity  a  party  to  such  suit,  shall  be  incompetent  as  a 

witness  in  such  suit. 

PubUc  Act.        XXV.  This  Act  shall  be  deemed  a  Public  Act. 


CAP 
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CAP.    CLXX. 

An  Act  to  incorporate  certain  persons  under  the  name 
of  the  "Richelieu  Company." 

[Assented  to  fTtth  May^  1857.] 

WHEREAS  Pierre  Edouard  Leclerc,  Louis  Marchand,  Preamble. 
N.  B.  Desmarteau,  Ephrem  Hudon,  Victor  Hudon, 
Joseph  L6vi,  Jacques  F^lix  Sincennes,  Joseph  Boulanget,  and 
William  MacNaughton,  have  by  their  humble  petition  repre- 
sented that  an  association  was  formed  in  the  City  of  Montreal, 
in  the  year  one  thousand  eight  hundred  and  forty-eight,  under  the 
name  and  style  of  the  "  Richelieu  Company,"  in  and  to  which, 
with  other  persons,  they  had  become  Shareholders  anji  sub- 
scribers, with  the  view  of  promoting  the  public  interest,  by 
providing  the  advantages  of  steam  navigation  for  the  inhabitants 
of  the  Districts  of  Montreal,  Three-Rivers  and  Quebec,  and  of 
the  intermediate  ports,  and  to  enable  them  to  derive  that  benefit 
which  the  construction  of  the  wharves  and  landing  places 
already  or  hereafter  to  be  constructed  by  them,  along  the  route 
taken  by  their  steamboats,  offers  to  the  inhabitants  of  this  Pro- 
vince for  the  convenience  of  commerce  and  travellers  generally, 
between  Montreal,  Three-Rivers,  Quebec,  and  the  intermediate 
ports  and  other  places  ;  that  the  capital  of  the  said  Company  is 
limited  to  the  sum  of  seventy-five  thousand  pounds  currency,  divid- 
ed into  three  thousand  shares  of  twenty-five  pounds  currency 
each  ;  And  whereas  the  object  of  the  said'  Company  is  to 
facilitate  and  promote  the  inland  navigation  of  the  Province, 
and  to  enable  them  to  avoid  certain  technical  inconveniences, 
the  said  Company  have  prayed  to  be  incorporated  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  Pierre  Edouard  Leclerc,   Louis  Marchand,  N.  B.  Des-  Certain  per- 
marteau,  Ephrem  Hudon,  Victor  Hudon,  Joseph  L6vi,  Jacques  ■om  incor- 
F^lix  Sincennes,  Joseph  Boulanget,  William  MacNaughton,  P*"^*^^*' 
and  all  other  persons  who  may  now  be  or  hereafter  become 
subscribers  or  Stockholders  in  the  said  Company,  and  all  or  any 
other  person  or  persons,  bodies  politic  and  corporate,  who  as 
executors,  administrators,  successors  or  assigns,  or  by  any  other 
lawful  title,  may  hold  any  part,  share,  or  interest  in  the  Capital 
Stock  of  the  said  Company,  and  their  executors,  administrators 
successors  and  assigns,  shall  be  and  they  are  hereby  constituted 
a  body  politic  and  corporate,  fdr  the  purposes  mentioned  in 
the   preamble  oi  this  Act,  under  the  name  and  style  of  the 
''  Richelieu  Company,"  and  shall  by  that  name  have  perpetual  Corporate 
succession  and  a  Common  Seal,  and  by  the  same  name  be  "JJ"®  ^^  8«- 
capable  of  suing  and  being  sued  in  all  Courts  of  Justice  in  this      P°^*^ 
Province.    The  said  Companv  may  make,  establish,  and  put  Powertomake 
into  execution,  alter  or  repeal,  all  By-laws,  rules,  ordinances  By-laws. 
and  regulations,  the  same  not  being  contrary  to  the  Laws  of 

this 
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this  Province,  nor  to  the  provisions  of  this  Act,  as  may  appear 
to  them  necessary  or  expedient  for  the  management  of  the 
TrajMfcr  of     business  of  the  said  Company :  all  the  moveable  and  immo- 
SLnWpr^  veable   property,    rights   aid   actions  belonging    to  the  said 
sentCoapany.  "  Richelieu  Company,"  shall  be  and  they  are  hereby  transferred 
to  the  said  Corporation,  and  from  and  after  the  passing  of  this 
Act,  the  said  Corporation  shall  be  the  proprietor  thereof,  and  of 
all  other  moveable  property  and  effects  which  the  said  Coipo- 
ration  may  hereafter  acquire,  and  all  the  debts  and  obligations 
of  the  said  "  Richelieu  Company  "  shall  be  acquitted  and  per- 
ProTiio.         formed  by  the  said  Corporation  :  Provided  always,  that  no  By- 
law, Ordinance,  Rule  or  Regulation  shall  be  in  force  until  the 
same  shall  have  been  approved  of  by  a  majority  of  the  Directo?s 
hereinafter  mentioned  or  their  successors,  authorized  to  that 
effect  at  the  annual  general  meeting  of  the  Stockholders  of  tht 
said  Company. 

Capital  of  the  II.  The  Capital  of  the  said  Company  is  hereby  limited  to  tht 
riuuvT^when  ®^™  of  seventy-five  thousand  pounds,  divided  into  three  thousand 
it  may  com-  ^  shares  of  twenty-five  pounds  currency  each,  and  the  said  Com- 
mence buii-  *  pany  shall  not  avail  itself  of  this  Act  until  the  Capital  sub- 
^^^'^^  scribed  and  paid  for,  shall  amount  to  at  least  twen^  thonsand 

pounds. 

<5o'I»«tioii  III.  The  said  Corporation  under  the  name  of  the  "  Richelieu 
Sute.  ^^^^  Company,"  may  also  acquire  and  hold  real  estate  (qt  the 
construction  of  \(sjiarves  and  the  erection  of  warehouses  and 
offices,  and  for  such  other  necessary  purposes  in  connection 
therewith  as  the  said  Company  may  deem  expedient,  at  the 
different  ports  and  places  at  which  the  steamboats  belonging  to 
the  said  Company  shall  touch,  and  may  at  any  time  sell, 
exchange  and  dispose  of  the  same  and  purchase  other  property 
fSStfd.*^*^"*  for  the  same  purposes  :  Provided  always,  that  the  said  Com- 
pany shall  not  at  any  time  possess  real  estate,  the  total  value 
of  which  shall  exceed  the  sum  of  five  thousand  pounds  cur- 
rency. 

Election  of         IV.  The  superintendence,  control  and  management  of  the 
Direciors.        affairs  of  the  said  Company,  shall  be  vested  in  nine  Duectow, 
five  of  whom  shall  be  a  quorum,  which  said  Directors  shall  be 
Stockholders    in   the    said    Company,    and  shall  be  elected 
between  the  first  and  twentieth  days  of  February  in  each  year, 
upon  the  day  and  at  the  hour  and  place  which  shall  be  ap- 
Noticeofelec-  pointed  by  a  majority  of  the  Directors,  and  notice  whereof  shall 
*'®°*  be  given  in  one  or  more  newspapers  published  in  the  City  of 

Montreal  at  least  ten  days  previous  to  the  said  election;  and  the 
said  election  shall  be  had  and  made  by  the  Shareholders  of  the 
said  Company  present  at  the  said  meeting,  and  all  elections  of 
Directors  shall  be  by  ballot  or  by  open  vote  as  may  be  prt- 
lewdent  how  scribed  by  the  By-laws  of  the  said  Company  :  The  Directoit 
aown.  elected  shall  choose  out  of  their  number  a  President,  and  it 

shall  be  the  duty  of  the  said  President  to  preside  at  all  meetii^J 

of 
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of  the   Stockholders  or    Directors  ;    the  President  may  vote  How  to  vote, 
at  all  meetings  of  the  Directors,  and  in  case  of  an  equal  divi- 
sion of  votes,  he  shall  also  have  a  casting  vote  ;  any  vacancy  Vacancies, 
among  the  Directors  occasioned  by  death,  resignation  or  ab-  ^^^  ^^^^ 
sence  from  the  Province,   shall  be  filled  by  such  person  or 
persons  as  the  remaining  Directors  or  a  majority  of  them  may 
appoint,  and  it  shall  be  lawful  for  the  Stockholders  at  any 
meeting  specially  called  for  that  purpose,  to  remove  all  or  any  Removal  of 
of  the  said  Directors,  and  to  appoint  others  in  their  stead,  in  the  Director!, 
same  maimer  as  the   annual  election  of  Directors  is  hereby 
provided  for. 

V.  Each  Stockholder  shall  be  entitled  to  a  number  of  votes  Scale  of  votei. 
proportionate  to  the  number  of  shares  which  he,  she  or  they 
shall  have  held  in  his,  her  or  their  name  at  least  one  month 
previous  to  the  time  of  voting  in  the  proportion  following,   to 
wit :  one  vote  for  each  share,  two  votes  for  four  shares,  three 
votes  for  eight  shares,  four  votes  for  twelve  shares,  and  five 
votes  lor  each  Stockholder  who  shall  hold  more  than  twelve 
shares  ;  and  all  questions  brought  before  the  Stockholders  at  J^*4°"^  ^ 
any  general  or  special  meeting,  shall  be  decided  by  a  majority  ^^^^J  ^^**' 
of  such  votes  of  the  Shareholders  then  present,  subject  in  case 
of  an  equality  of  votes  to  the  casting  or  double   vote  of  the 
President. 

VL  The  President  or  any  two  or  more  Directors  may  at  any  Meetings  of 
time,  and  from  tinie  to  time,  call  a  meeting  or  meetings  of  the  Stackhold«i, 
Stockholders  either  for  general  or  special  purposes,  and  any  six  caUed^&c. 
Stockholders  may  at  any  time  call  special  meetings  of  the 
Company,  upon  giving  at  least  ten  days'  notice  by  advertise- 
ment in  one  or  more  newspapers  published  in  the  City  of 
Montreal,  or  by  sending  a  written  or  printed  notice  to  each 
Stockholder  by  post  or  otherwise ;  and  every  advertisement  or 
notice  calling  a  special  meeting  shall  specify  distinctly  the 
purpose  or  purposes  for  which  such  meeting  is  called,  and  no 
other  matter  or  business  shall  be  discussed,  concluded  upon  or 
settled  at  such  meeting. 

VII.  If  at  any  time  it  shall  happen  that  an  election  of  Di-  In  case  of 
rectors  shall  not  be  made  when  on  any  day  pursuant  to  this  ^iiectors**^ 
Act  it  ought  to  have  been  made,  the  said  Corporation  shall  not 

for  that  cause  be  deemed  to  be  dissolved,  but  it  shall  and  may 
be  lawful  on  any  other  day  to  hold  and  make  an  election  in  the 
same  manner  as  the  annual  election  of  Directors  is  herein  pro- 
vided for. 

VIII.  The  Stockholders  shall  not  be  liable"  as  such  beyond  Limited  lialu* 
the  amount  of   their  subscribed    stock  or  the  sum  unpaid  ^^f^j^J,®^'''^ 
thereon. 

,IX.  It  shall  be  the  duty  of  the  Directors  to  make  such  yearly  Yearly  din* 
dividends  of  the  profits  of  the  said  Company  as  to  them  or  a  d«nds  and 
60  majority 
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pany. 


•tatement  of  majority  of  them  shall  appear  advisable  ;  and  an  exact  and 
offain  of  Com- particular  statement  shall  be  annually  made  of  their  affairs, 
"*"^"  debts,  credits,  profits  and  losses,  such  statement  to  appear  on 

the  books  of  the  Company,  and  to  be  open  to  the  perusal  of 
any  Stockholder,  and  a  copy  thereof,  certified  by  the  oath  of 
the  President  or  two  of  the  Directors,  shall  be  transmitted 
annually  to  the  three  branches  of  the  Provincial  Legislature, 
which  oath  any  Judge,  Commissioner  or  Justice  of  the  Peace 
is  hereby  authorized  to  administer. 


Transfer  of 
shares. 


Proviso. 


X.  The  shares  of  the  said  capital  stock  shall  be  transferable, 
and  may  from  time  to  time  be  transferred  by  the  respective 
holders  and  owners  thereof,  according  to  the  fonn  prescribed 
by  Schedule  A  hereunto  annexed  :  Provided  always,  that  the 
transferor  shall  always  be  held  personally  liable  to  the  said 
Company  for  all  or  any  part  of  the  shares  by  him  subscribed, 
and  which  shall  be  foimd  to  be  due  and  owing  by  him  at  the 
time  of  such  transfer. 


Present  Di- 
rectors to  re- 
main until 
first  meeting. 


Service  of  pro- 
cess. 


XI.  The  present  members  of  the  Committee  of  the  said 
"Richelieu  Company,"  and  the  President  thereof,  shall  con- 
tinue in  office  as  Directors  until  the  next  annual  and  general 
meeting  of  the  Stockholders  ;  and  the  Directors  to  be  elected 
annually  shall  continue  in  office  until  the  appointment  of  their 
successors,  as  provided  by  this  Act. 

XII.  Any  service  of  process  made  at  the  office  of  the  Com- 
pany in  the  City  of  Montreal,  and  in  case  the  Company  should 
nave  no  such  office,  then  upon  the  President  of  the  said  Gocor 
pany,  shall  be  held  and  deemed  to  be  good  and  sufficient  aei- 


vice  by  all  Courts  of  Justice  in  this  Province. 
PubUc  Act         XIII.  This  Act  shall  be  deemed  a  Public  Act. 


SCHEDULE  A 
Referred  to  in  the  foregoing'  Act. 


of 


of 


I  (or  we) 


For  value  received  from 
do  hereby  assign  and  transfer  to 
shares  (on  each  of  which  has  been  paid  pounds 

shillings,  currency)  in  the  Capital  Stock  of  the  "  Richelieu 
Company,"  the  office  of  which  is  at  Montreal,  subject  to  the 
rules  and  reflations*  of  the  said  Company,  hereby  obliging 
myself  to  fulfil  the  conditions  imposed  by  thd  proviso  contained 
in  the  tenth  section  of  the  Act  of  Incorporation  of  the  said 
Company. 

In  testimony  whereof,  I  (or  we) 'have  signed  these  presents  at 
the  office  of  the  said  Company,  this  day  of   ' 

one  thousand  eight  hundred  and 

{Signature  of  the  Transferor ^  or  of  his  Attorney,) 

Witness : 

I 
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I   (or  we)  do    hereby    accept    the    foregoing    assignment 
of  shares  in  the  Capital  Stock  of  the  "  Richelieu  Com- 

pany "  assigned  to  me  (or  us)  as  above  mentioned,  this 
day  of  ,  one  thousand  eight  hundred  and 


Witness : 


{Signature  of  the  Transferee  or  of  his  Attorney,) 


CAP.     CLXXI 


An  Act  to  incorporate  certain  persons  under  the  name 
of  the  "  De  Salaberry  Navigation  Company  of 
Montreal." 

[Assented  to  lOth  June,  1867.] 

WHEREAS  L.  Renaud,  J.  B.  Renaud,  C.  Fitzpatrick,  J.  Preamble. 
Keith,  J.  L.  Cassidy,  L.  Marchand  and  I).  S.  Ramsay, 
have  by  their  petition  represented,  that  an  association  was 
formed  in  January  last,  in  the  City  of  Montreal,  under  the 
name  and  style  of  the  "  De  Salaberry  Navigation  Company  of 
Montreal,"  in  and  to  which  they  with  other  persons  are  stock- 
holders and  subscribers,  with  a  view  of  promoting  the  public 
interest,  by  providing  for  the  inhabitants  of  the  shores  of  the 
St.  Lawrence  between  Cornwall,  Beauhamois  and  Montreal, 
and  the  intermediate  ports,  and  for  the  convenience  of  com- 
merce and  travellers  generally,  the  advantage  of  steam  naviga- 
tion, and  for  the  use  of  the  wharves  and  landing  places  now  or 
hereafter  to  be  constructed  by  them  along  the  route  taken  by 
their  steamboats ;  and  for  the  purposes  aforesaid  the  said  Com- 
pany now  have  in  course  of  construction  a  steamboat  to  be 
called  the  "  Salaberry,"  and  which  will  be  ready  for  service  at 
the  opening  of  the  approaching  season  of  navigation  between 
the  ports  hereinbefore  mentioned  ;  that  the  capital  of  the  said 
Company  is  at  present  four  thousand  five  hundred  pounds 
currency,  divided  into  three  hundred  and  sixty  shares,  of 
twelve  pounds  ten  shillings  currency  each,  with  power  to  in- 
crease the  same  to  the  sum  of  fifteen  thousand  pounds  cur- 
rency, in  shares  of  the  same  amount,  for  the  purchase  or  con- 
struction of  new  steamboats,  and  for  the  erection  of  such 
wharves  and  landing  places  as  the  said  Company  may  deem 
Kiquisite,  and  for  the  greater  accommodation  of  the  inhabitants 
of  the  ports  or  places  that  may  be  touched  at  by  the  boats  of 
the  said  Company  ;  And  whereas  the  said  Company  might  be 
placed  in  a  position  obliging  them  to  sue  or  be  sued  in  the 
transaction  of  their  business  ;  And  whereas  the  said  Company 
has  for  its  object  the  facilitating  and  promotion  of  the  naviga- 
tion of  this  Province,  and  with  the  view  of  attaining  their  pur- 
P^e  with  greater  facility,  the  said  Company  have  prayed  to 
oe  incorporated  :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly 
Of  Canada,  enacts  as  follows :        '  ' 

W*  I. 
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Certain  per- 
fODf  incor- 
porated. 


Corporate 
name  and  ge- 
neral powers. 


i.  L.  Renaud,  J.  B.  Renaud,  C.  Fitzpatrick,  J.  Keith,  J.  L. 
Cassidy,  L.  Marchand  and  D.  S.  Ramsay,  and  all  other  persons 
who  may  now  or  hereafter  become  subscribers  or  stockholders 
in  the  said  Company,  and  all  or  any  other  person  or  persons, 
bodies  politic  and  corporate,  who  as  executors,  administrators, 
successors  or  assigns,  or  by  any  other  lawful  titl«,  may  hold 
any  part,  share  or  interest  in  the  Capital  Stock  of  the  said 
Company,  and  their  executors,  administrators,  successors  and 
assigns,  shall  be  and  they  arc  hereby  constituted  a  body  politic 
and  corporate,  imder  the  name  and  style  of  the  "  De  Salabenj- 
Navigation  Company  of  Montreal,"  and  shall  by  that  name 
have  perjKJtual  succession  and  a  Common  Seal,  and  by  the 
same  name  be  capable  of  suing  and  being  sued  in  all  Court:? 
of  Justice  in  this  Province  :  The  said  Company  shall  be  em- 
powered, if  they  shall  hereafter  think  proper  so  to  do,  to  change 
the  service  of  the  ports  mentioned  in  the  preamble  to  this  Act, 
and  cause  their  steamboats  to  call  at  other  ports,  either  solely 
or  at  the  same  time  as  tlie  others,  upon  the  St.  Lawrence  and 
the  Lakes,  and  whether  Canadian  or  American  ports:  The  said 
Company  may  make,  establish  and  put  into  execution,  alter  or 
repesJ  all  by-laws,  rules,  ordinances  and  regulations,  the  same 
not  being  contrary  to  the  Laws  of  this  Province,  nor  to  the 
provisions  of  this  Act,  as  may  appear  to  them  necessary  and 
expedient  for  the  management  of  the  business  of  the  said  Com- 
pany :  All  the  moveable  and  immoveable  property,  rights  and 
actions  belonging  to  the  said  De  Salaberry  Navigation  Com- 
pany of  Montreal,  shall  be  and  they  are  hereby  transferred  to 
the  said  Corporation,  and  from  and  after  the  passing  of  this 
Act,  the  said  Corporation  shall  be  the  proprietor  thereof,  and 
of  all  other  moveable  property  and  effects  which  the  said  Cor- 
poration may  hereafter  acquire  ;  and  all  the  debts  and  obliga- 
tions of  the  said  De  Salaberry  Navigation  Company  of  Montreal 
shall  be  acquitted  and  performed  by  the  said  Corporation  ; 
Provided  always,  that  no  By-law,  Ordinance,  Rule  or  Regula- 
tion shall  be  in  force  until  the  same  shall  have  been  approvt-d 
of  by  a  majority  of  the  Directors  hereinafter  mentioned,  or  their 
successors,  authorized  to  that  effect  at  the  annual  general  nit-ei- 
ing  of  the  Stockholers  of  the  said  Company. 

11.  The  said  Corporation  under  the  name  of  the  "  De  Salaberry 
Navigation  Company  of  Montreal,"  may  also  acquire  and  hold 
real  estate  for  the  construction  of  wharves  and  the   erection  ol' 
warehouses  and  offices,  and  for  such  other  purposes  as  the  said 
Company   may  deem   expedient,   at   the   diffierent  ports  and 
places  at  which  the  steamboats  belonging  to  the  said  Company 
shall  touch,  and  may  at  any  time  sell,  exchange  and.  dispose 
of  the  same  and  purchase  other  property  for  the  same  purposes ; 
SSted '^'^"^  Provided  always,  that  the  said  Company  shall  not  at  any  time 
possess  real  estate,   the   total  value  of  which  shall  exceed  the 
sum  of  five  thousand  pounds  currency. 
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III.  The  superintendence,  control  and  management  of  the  Election  of 
affairs  of  the  said  Company,  shall  be  vested  in  seven  Directors,  Directors, 
four  of  whom  shall  be  a  quorum,  which  said  Directors  shall  be 
Stockholders    in    the    said   Company,   and   shall   be   elected 
between  the  &st  and  twentieth  days  of  February  in  each  year, 

upon  the  day  and  at  the  hour  and  place   which   shall   be   ap- 
pointed by   a  majority  of  the  Directors,  and  notice  whereof  Notice, 
shall  be  given  in  one  or  more  newspapers  published  in  the  City 
of  Montreal,  at  least  ten  days  previous  to  the  said  election  ;  and 
the  said  election  shall  be  had  and  made  by  the  Shareholders  of 
the  said  Company  present  at  the  said  meeting,  and  all  elections 
of  Directors  shall  be  by  ballot  or  by  open  vote  as  may  be   pre- 
scribed  by   the   By-laws  of  the  said  Company  ;  the  Directors  Pregi.lent  and 
elected  shall  choose  out  of  their  number  a   President,   and   it  how  he  shall 
shall  be  the  duty  of  the  said  President  to  preside  at  all  meet-  ^^^ 
ings  of  the  Stockholders  or  Directors  ;  the  President  may  vote 
at  all  meetings  of  the  Directors,  and  in  case  of  an  equal  division 
of  votes,  he  shall  also  have  a  casting  vote  ;  any  vacancy  among  Filling  vacaa" 
the  Directors  occasioned  by  death,  resignation  or  absence  from  cie»- 
the  Province,  shall  be  filled   by  such  person  or  persons  as  the 
lemaiaing  Directors  or  a  majority  of  them  may  appoint,  and  it 
shall  be  lawful  for  the  Stockholders  at  any  meeting  specially 
called  for  that  purpose,  to  remove  all  or  any  of  the  said  Direc-  Remoral  oi 
tors,  and  to  appoint  others  in  their  stead,  in  the  same  manner  Directors. 
as  at  the  annual  election  of  Directors  is  hereby  provided  for. 

IV.  Each  Stockholder  shall  be   entitled  to  one  vote  for  each  One  vote  for 
share  which  he,  she  or  they  shall  have  held  in  his,  her  or  their  «»ch  share, 
name,  at  least  one  month  previous  to  the  time  of  voting  ;  and 

all  questions  brought  before  the  Stockholders  at  any  general  or 
special  meeting,  shall  be  decided  by  a  majority  of  such  votes 
given  by  the  Stockholders  then  present,  and  in  case  of  an 
equality  of  votes,  by  the  casting  vote  of  the  President.  Casting  voto. 

V.  The  President  or  any  two  or  more  Directors  may  at  any  Special  ^ene- 
time,  and  from  time  to  time,  call  a  meeting  or  meetings  of  the  ™1  meetanKs : 
Stockholders,  either  for  general  or  special   purposes  ;  and  any  ^^         ' 
six  Stockholders  may  at  any  time  call  special  meetings  of  the 
Company,   upon  giving  at  least  ten  days'  notice  by  advertise- 
ment, in  one  or  more   newspapers   published  in   the   City  of 
Montreal,  or  by  sending  a  written  or  printed  notice  to  each 
Stockholder,  by  post  or  otherwise  ;  and  every  advertisement  or 

notice  calling  a  special  meeting,  shall  specify  distinctly  the 
purpose  or  purposes  for  which  such  meeting  is  called,  and  no 
other  matter  or  business  shall  be  discussed,  concluded  upon  or 
settled  at  such  meeting. 

VI.  If  at  any  time  it  shall  happen  that  an  election  of  Direc-  Provision  in 
fors  shall  not  be  made,  when  on  any  day  pursuant  to  this  Act  ^«^  of  fwlure 
it  ought  to  have  been  made,  the  said  Corporation   shall  not  for  ^^^  *  ^' 
that  cause  be  deemed  to  be  dissolved,  but  it  shall  and  may  be 

lawful  on  any  other  day  to  hold  and  make  an  election  in  the 

same 
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same   manner  as  the   annual  election  of  Directors  is  herein 
directed  to  be  made. 

VII.  The  Stockholders  shall  not  be  liable  as  such  beyond 
the  amount  which  may  be  due  by  them  upon  their  Stock- 

VIII.  It  shall  be  the  duty  of  the  Directors  to  make  such 
yearly  dividends  of  the  profits  of  the  said  Company,  as  to  them  * 
or  a  majority  of  them  shall  appear  advisable  ;  and  an  exact 
and  particular  statement  shall  be  annually  made  of  their  aflairs, 
debts,  credits,  profits  and  losses,  such  statement  to-  appear  on 
the  books  of  the  Company,  and  to  be  open  to  the  perusal  of  any 
Stockholder,,  and  a  copy  thereof,  certified  by  the  oath  of  the 
President  or  two  of  the  Directors,  shall  be  transmitted  annually 
to  the  three  branches  of  the  Provincial  Legislature,  and  any 
Judge,  Commissioner  or  Justice  of  the  Peace,  is  hereby  autho- 
rized to  administer  the  requisite  oath. 

IX.  The  shares  of  the  said  capital  stock  shall  be  transferable, 
and  may  from  time  to  time  be  transferred  by  the  respective 
holders  and  owners  thereof,  according  to  the  form  given  in 
Schedule  A  hereunto  annexed  ;  Provided  always,  that  the 
transferor  shall  always  be  held  personally  liable  to  the  said 
Company  for  all  or  any  part  of  the  shares  by  him  subscribed, 
and  which  shall  be  found  to  be  due  and  owing  by  him  at  the 
time  of  such  transfer. 

X.  The  present  members  of  the  Committee  of  the  said  Com« 
pany  and  the  President  thereof,  shall  continue  in  office  as 
Directors  until  the  next  annual  and  general  meeting  of  all  the 
Stockholders,  and  the  Directors  to  be  elected  annually  shall 
continue  in  office  until  the  appointment  of  their  successors,  as 
provided  by  this  Act. 


Service  on  the      XI.  Any  service  of  process  made  at  the  office  of  the  Company 

Company.       j^  ^jjg  (j  j{y  of  Montreal,  (and  in  case  the  Company  should  have 

no  such  office,  then  upon  the  President  of  the  Company,)  shall 

be   held   and   deemed  to  be  good  and  sufficient  service  by  all 

Courts  of  Justice  in  this  Province. 

Public  Acu         XII.  This  Act  shall  be  deemed  to  be  a  Public  Act. 


SCHEDULE  A 

Referred  to  in  the  foregoing  Act, 

For  value  received  from  of  ,1 

(or  we)  do  hereby  assign  and  transfer  to  of 

shares  (on  each  of  which  has  been  paid  pounds 

shillings  currency,)  in  the  Capital  Stock  of  the 
De  Salaberry  Navigation  Company  of  Montreal,  the  office  ol 
which  is  at  Montreal,  subject  to  the  rules  and  regalatioos  of 

^  the 
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the  said  Company,  hereby  obliging  myself  to  fulfil  the  condi- 
tions imposed  by  the  proviso  contained  in  the  ninth  section  of 
the  Act  of  Incorporation  of  the  said  Company. 

In  testimony  whereof,  I  {or  we)  have  signed  these  presents  at 
the  office  'oi  the  said  Company,  this  day  of  , 

one  thousand  eight  hundred  and 

{Signature  of  the  Transferor^  or  of  his  Attorney.) 
Witness. 

I  {or  Wie)  do  hereby  accept  the  foregoing  assignment  of 
shares  in   the   Capital   Stock  of  the  De  Salaberry  Navigation 
Company  of  Montreal,  assigned  to  me  {or  us)  as  above  men- 
tioned, this  day  of  ,  one  thousand 
eight  hundred  and 

{Signature  of  the  Transferee^  or  of  his  Attorney.) 
Witness. 

CAP.    CLXXII. 

An  Act   to  incorporate  the  Toronto  Island  Bridge 
Company. 

[Assented  to  \Oth  Jvme^  1857.] 

WHEREAS  it  is  desirable  to  make  a  Bridge  communica-  Preamble, 
tion  across  the  Don  River,  at  the  Eastern  end  of  the 
City  of  Toronto  to  the  Island,  and  the  persons  hereinafter  named 
(amongst  others)  have  petitioned  for  an  Act  of  Incorporation  for 
facilitating  that  object :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows  : 

I.  Francis  Ileward,  William  Botsford  Jarvis,  John  Beverly  Company  in- 
Robinson,  junior,  William  Rees,  James  Hallinan,  John  Ewart,  royorated, 
Alexander  Leith,  Dalrymple  Crawford,  and  all  such  other  per-  'T^IZ^''^ 
son  or  persons  as  shall  under  the  provisions  or  this  Act  become 
snbscribers  to  or  proprietors  in  the  Company  hereby  intended  to 
be  incorporated  shall  be  and  are  hereby  united  into  a  Company  for 
constmcting,  maintaining,    working  and   managing   a  Draw- 
Bridge  across  the  navigable  Don  River  from  some  point  at  or 
near  Ashbridge's  Bay,  at  the  Eastem  end  of  the  City  of  Toronto, 
to  the  Island,  and  a  Bridge  across  the  small  Don  stream,  at  or 
near  the  same  place,  and  to  connect  the  same  points  by  a  Road, 
of  the  width  of  sixty-six  feet,  passing  over  the  said  Bridges  and 
along  the  said  Island,  to  be  made  by  the  said  Company,  accord- 
ing to  the  rules,  orders  and  directions  of  this  Act,  and  shall  for 
that  purpose  be  a  body  corporate  and  politic  by  the  name  of 
"  The  Toronto  Island  Bridge  Company ;"  and  the  said  Com-  Corporate 
Pany  shall  be  and  they  are  hereby  authorized  and  empowered  '^*"^*»  *^ 

from 
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from  and  after  the  passing  of  this  Act,  by  themselves,  their 
agents,  officers,  workmen  and  servants,  to  make  and  complete 
the  Bridges  aforesaid,  for  the  passage  of  persons  on  foot  and 
in  carriages. 

II.  The  Capital  of  the  said  Company  shall  be  Two  thousand 
pounds,  divided  into  four  hundred  shares  of  five  pounds  each ; 
such  shares  as  aforesaid  shall  be  and  the  same  are  hereby  vested 
in  the  shareholders  and  their  respective  heirs,  executors,  admi- 
nistrators and  assigns  as  personal  estate  ;  and  such  shareholders 
respectively  may  sell,  transfer,  give  or  sdienate  the  shares  held 
by  them  respectively,  whensoever  they  think  fit ;  and  such  capital 
may  be  increased  to  five  thousand  pounds. 

III.  At  all  meetings  of  the  said  Corporation  each  shareholder 
may  vote  by  proxy,  duly  appointed  in  writing,  or  in  person,  and 
shall  be  entitled  to  one  vote  for  each  share. 
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IV.  The  persons  hereinbefore  named,  or  the  majority  of  them, 
shall  cause  books  of  subscription  to  be  opened  in  the  City  of  To- 
ronto aforesaid,  for  thirty  days,  until  the  meeting  of  the  share- 
holders hereinafter  provided  for,  for  receiving  the  subscriptions 
of  persons  willing  to  become  subscribers  to  the  said  under- 
taking, and  for  this  purpose  it  shall  be  their  duty  and  they  are 
hereby  required  to  give  public  notice  in  one  newspaper  published 
in  the  said  City  of  Toronto,  as  they  or  a  majority  of  them  may 
think  proper,  of  the  time  and  place  at  which  such  books  will 
be  opened  and  ready  for  receiving  subscriptions  as  aforesaid, 
the  persons  authorized  by  them  to  receive  subscriptions,  and  a 
charterd  Bank  into  which  the  ten  per  cent,  thereon  is  to  be  paid 
at  the  time  hereinafter  limited  for  such  payment ;  and  eveiy 
person  whose  name  shall  be  written  in  such  books  as  a  sub- 
scriber to  the  said  undertaking,  and  shall  have  paid  within  ten 
days  after  the  closing  of  the  said  books  into  the  Bank  aforesaid 
ten  per  centum  on  the  amount  of  Stock  so  subscribed  for  to  the 
credit  of  the  said  Company,  shall  thereby  become  a  shareholder 
of  the  said  Company,  and  shall  have  the  same  rights  and  privi- 
leges as  such  as  are  hereby  conferred  on  the  sever^  persons  who 
are  herein  mentioned  by  name  as  members  of  the  said  Corpora- 
tion ;  and  such  ten  per  centum  shall  not  be  withdrawn  from  the 
said  Bank  or  otherwise  applied,  except  for  the  purposes  of  the 
said  Company  or  upon  the  dissolution  thereof  for  any  cause 
whatsoever :  Provided  always,  that  if  the  total  amount  of 
subscriptions,  within  the  thirty  days  limited  as  aforesaid,  shall 
exceed  the  said  sum  of  Two  thousand  pounds,  then  in  such  case 
the  shares  of  each  subscriber  or  shareholder  shcdl  be  as  near 
as  may  be,  proportionably  reduced  by  the  persons  hereinbefore 
named  or  a  majority  of  them,  until  the  total  number  of  sharesahall 
be  brought  down  to  four  hundred  shares. 

v.  So  soon  as  the  Capital  Stock  of  the  said  Company  shall 
have  been  subscribed  and  the  ten  per  cent  paid  as  aibiesaidjit 

shall 
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shall  be  the  duty  of  the  said  persons  hereinbefore  named,  or  a 
majority  of  them,  to  call  a  general  meeting  of  the  shareholders, 
for  the  purpose  of  putting  this  Act  into  effect ;  which  said  meeting 
shall  be  held  at  the  City  of  Toronto  aforesaid,  and  eight  days  pre- 
vious notice  thereof  shall  be  given  in  a  newspaper  published  in 
Toronto  ;  at  which  said  general  meeting  the  shareholders  shall  Election  of 
choose  eight  Directors  in  the  manner  and  qualified  as  hereinafter  l^iJ^^cton,  ka 
mentioned,  who  shall  hold  office  until  the  first  annual  general 
meeting  for  the  election  of  Directors,  and  until  others  are  ap- 
pointed in  their  stead. 

VI.  In  each  year  aflter  the  said  meeting  hereinbefore  provided  Annual  ^ne- 
for  the  first  election  of  Directors,  the  annual  general  meeting  of  ral  meetings 
the  said  shareholders  shall  be  held  on  the  first  Monday  in  May,        «»«ction. 
in  each  year,  at  the  said  City  of  Toronto,  at  such  time  and  place  • 

as  the  Directors  may  appoint ;  and  public  notice  shall  be  given  Notice. 
thereof  by  notice  inserted  once  at  least  eight  days  previous  to 
each  said  meeting  in  some  newspaper  published  in  the  said  City 
of  Toronto. 

VII.  At  such  first,  and  at  every  subsequent  annual  general  Voting  at  ge- 
meeting  of  the  said  shareholders  hereinbefore  directed,  the  said  n«™\  °»««*r 
shareholders,  or  a  majority  of  them  there  present,  either  by  proxy  ^^'  *  proxies, 
or  in  person,  by  vote,  according  to  the  said  number  of  shares,  shall 

choose  eight  persons  then  being  shareholders  in  the  said  Corjx)-  Eight  Direc- 
ration,  which  persons  so  chosen  shall  be  the  Board  of  Directors  ^^"'  *"^  ^^•"^ 
to  manage,  direct,  and  carry  on  the  affairs  and  business  of  the  P**^*'*' 
said  Corporation  for  one  year  next  following  such  annual  meet- 
ing, or  until  another  Board  of  Directors  shall  be  appointed,  and 
particularly  such  matters  and  things  as  are  by  tiiis  Act  herein- 
after directed  and  authorized  to  be  done  by  such  Directors,  and 
as  shall  from  time  to  time  be  ordered  by  such  annual  or  other 
general  meetings  of  the  said  shareholders ;  and  shall  have  power 
to  name  and  appoint  from  the  members  of  the  said  Committee, 
a  President,  Vice  President,  Treasurer,  and  Secretary :  And  at  Quorum, 
any  raeetings  of  the  said  Committee  duly  held,  any  three  mem- 
bers of  such  Board  shall  be  a  quorum,  and  may  exercise  the 
powers  of  the  said  Board:  Provided  always,  that  such  Presi-  Proviso* 
dent,  or  Vice  President  in  the  absence  of  the  President,  to  be 
chosen  as  aforesaid,  in  addition  to  his  own  vote,  shall  have  a 
casting  vote  incase  of  an  equal  division  of  votes,  at  the  meetings 
of  the  aforesaid  Committee :  Provided  always,  that  such  Board  Proriso. 
^hall,  from  time  to  time,  make  reports  of  their  proceedings  ,to, 
and  be  subject  to  examination  and  control  of,  the  said  general 
meetings  of  the  shareholders,  and  shall  pay  obedience  to  all  such 
orders  and  directions  in  and  about  the  premises  as  shall,  from 
time  to  time,  be  ordered  and  directed  by  the  said  shareholders  at 
any  such  general  meetings,  such  orders  and  directions  not  being 
contrary  to  the  provisions  of  this  Act  or  to  the  laws  of  this  Pro- 
vince :  Provided  also,  that  the  Directors  who  are  to  be  chosen  at  Proriio^ 
the  first  meeting  of  the  said  shareholders  shall  be  a  Board  for  the 
pnrposes  aforesaid,  until  the  said  first  annual  general  meeting,  and 

shall 
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shall  have  the  like  powers,  and  exercise  all  or  any  of  the  powen 

vested  by  this  Act  in  the  said  Board  to  be  chosen  at  snch  first  or 

ProTito.  other  general  annual  meeting  :  Provided  also  fiirlher,  that  the 

members  of  any  such  Board  at  any  time  going  out  of  office  may 

Provtio.  be  re-elected ;  Provided  also  further,  that  security  may  be  taken 

from  any  of  the  office-bearers  of  the  said  Company  for  the  due 

ProTiio.  fulfilment  of  their  duties  ;  And  provided  also,  further,  that  any 

^.  stockholder  in  the  said  Company,  whether  a  British  subject  or 

▼ot(B  "icT*^     alien,  or  a  resident  in  Canada  or  elsewhere,  shall  have  an  equal 

right  to  hold  stock  in  the  said  Company,  and  to  vote  on  the 

same,  and  to  be  eligible  to  office  in  the  said  Company  ;  and  no 

person  shall  be  qualified  as  Director  unless  he  shall  hold  four 

shares. 

ProTiiion  in  VIII.  The  failure  to  hold  the  first  annual  general  meeting  or 
ofwiyVlec-'*  ^^y  ^^^^'  meeting,  or  to  elect  such  Board  of  Directors,  shall  not 
Hon.  dissolve  the  said  Corporation  ;  but  such  failure  or  omission  shaJI 

and  may  be  supplied  by  and  at  any  special  meeting  to  be  called 
as  the  said  Directors  may  appoint  for  that  purpose  ;  and  until 
such  election  of  a  new  Boaiti,  those  who  may  be  in  office  for 
the  time  being  shall  be  and  continue  in  office,  and  exercise  all 
the  rights  and  powers  thereof  until  such  new  election  be  made 
as  hereinbefore  provided. 

Powen  ofiKe  IX.  The  said  Board  shall  have  and  be  invested  with  fhJJ 
Diractors.  power  and  authority  to  conduct,  manage  and  oversee,  and 
transact  all  and  singular  the  concems,  aniiirs  and  business  of 
the  said  Corporation,  and  all  matters  and  things  whatever  in 
any  wise  relating  to  or  concerning  the  same,  and  amongst  other 
things — 

Servants'and  Firstly — ^To  appoint  and  employ  and  remove  all  such  engi- 
Crapanv^^^  neers,  agents  or  agent,  servant  or  servants,  of  the  said  Corpora- 
tion, as  they  may  find  from  time  to  time  expedient  or  necessary, 
and  to  regulate  the  duties  and  fix  the  salaries  and  wages  of 
such  agents  and  servants,  and  all  the  necessary  expenditure  for 
the  management  and  working  of  the  said  Corporation  ; 

Sbare  certifi-  Secondly — To  regulate  the  form  of  certificates  of  shares  and 
cates,  &c.        g^jj  matters  relating  to  their  transfer  ; 

Acquiring.site      Thirdly — To  choose  and  acquire  for  and  in  the  name  of  the 

for  bridge,  Ac.  g^j^  Corporation,  the  requisite  sites  for  the  construction  of  the 
said  Bridges  and  their  dependencies,  and  to  enter  into  the  neces- 
sary arrangements  and  agreements  for  the  construction  of  the 
same,  and  during,  upon,  and  after  their  construction,  to  have  the 

ToUfc  entire  management  and  disposition  thereof,  and  to  fix  and  dete^ 

mine  by  By-law  the  amount  of  tolls  to  be  paid  for  passing  the 

Proriso.  said  Bridges  ;  Provided,  that  the  amount  of  tolls  shall  not  ex- 

ceed in  any  case  the  amounts  named  in  the  Schedule  A  heie- 

Prorito.  unto  annexed,  which  shall  be  a  part  of  this  Bill ;  Provided 

further,  that  foot  passengers  shall  pass  free  of  toll ; 

Foortbly 


1867.  Toronto  Island  Bridge  Co,— Incorp.  Cap.  178.  795 

Fourthly — ^To  order  the  payment  of  any  sum  of  money  they  pajmuits  of 
may  deem  necessary  for  the  purposes  of  this  Act ;  money. 

Fifthly — ^To  make  such  calls  of  money  for  the  time  beinff  Call*  on  itock 
upon  the  shares  subscribed  for  by  them  respectively  as  the  said  ^^  forfeiture 
Board  shall  find  necessary,  and  in  the  name  of  the  said  Corportk  mt^ 
tion  to  sue  for,  recover  and  get  in  all  such  calls,  and  to  cause 
and  declare  such  shares  forfeited  to  the  said  Corporation  in  case 
of  non-payment  of  any  such  call,  and  in  such  way  as  they  shall 
see  fit  to  prescribe  by  any  By-law  ; 

Sixthly — To  make  the  necessary  By-laws  in  reference  to  the  By-laws, 
powers  and  dutjes  imposed  and  conferred  upon  the  said  Board 
by  this  Act,  and  generally  for  the  government  and  management 
of  the  said  Corporation,  subject  always  to  the  provisions  of  this 
Act  and  of  the  laws  of  this  Province  ;  with  power  to  the  said 
Board  to  vary,  alter,  repeal  or  revive  any  of  the  said  By-laws  ; 
Provided  always,  nevertheless,  that  all  such  By-laws,  rules  or  PiotIso. 
orders,  and  any  such  variation,  alteration,  or  repeal  thereof  may 
be  reviewed  or  disallowed  at  any  general  meeting  of  the  said 
shareholders. 

X.  The  said  Board  shall  and  may  call  and  convene  special  Callinff  meet- 
and  general  meetings  of  the  shareholders  whenever  it  shall  be  inea  of  Stock- 
necessary,  and  so  often  as  shall  be  required,  upon  the  requisi-  *»®*<*«"»  *^' 
tion  of  at  least  five  shareholders,  and  shall  give  the  public  notice 
hereinbefore  mentioned  of  the   holding  of  any  such  special 

general  meeting,  and  shall  at  each  annual  general  meeting,  or 
at  any  special  meeting  to  be  called  for  the  purpose,  submit  to  Statemeot  of 
the  shareholders  a  clear  and  detailed  statement  of  the  affairs  and  aifairs  of  Corn- 
accounts  of  the  said  Corporation,  whereupon  at  such  meeting  ^°^' 
the  same  shall  be  examined  and  audited,  and  if  any  dividend 
upon  the  capital  stock  is  thereupon  to  be  made,  the  same  shall 
at  such  meeting  thereby  be  declared. 

XI.  In  the  absence  of  the  President  and  Vice-President,  at  Chairman  jwo 
any  meeting  thereof,  it  shall  be  in  the  power  of  the  members  ^ct^ in  absence 
present  to  elect  from  anion^  themselves  a  Chairman  for  the  time  vacancies^' ' 
being,  who,  in  addition  to  his  own  vote,  shall  also  in  case  of  an  among  Dircc- 
equal  division  of  votes,  have  a  casting  vote  at  such  meeting,  and  ^®"i  **^' 

in  the  eVent  of  the  death,  resignation,  continued  absence,  inca- 
pacity, or  disqualification  of  any  member  of  the  said  Board,  the. 
shareholders  shall,  at  a  meeting  to  be  called  for  that  purpose,  as 
hereinbefore   provided,  choose   a   shareholder  instead  and  in 

!>lace  of  such  member,  and  such  shareholder  so  chosen  shall 
oxm  part  of  the  said  Board  until  their  next  annual  election. 

XII.  The   said  Draw  Bridge  shall  be  so  constructed  as  not  Construction 
materially  to  affect  the  navigation  of  the  Don  River  ;  the  said  ^\^  ^^^ 
bridge  on  the  said  navigable  river  shall  have  one  draw  of  ample        *^* 
width  to  give  free  and  unobstructed  passage  to  all  vessels  navi- 
gating the  said  river  ;  such  draw  shall  at  all  times  be  tended 

and 
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and  moved  at  the  expense  of  the  said  Company,  so  as  not  to 
Proviso.  hinder  unnecessarily  the  passage  of  any  vessel  ;  Provided  that 

the  said  Company  shall,  prior  to  proceeding  with  the  construc- 
tion of  the  said  Bridge  and  the  other  Bridge  hereby  authorized 
to  be  built,  submit  the  Plans  thereof  to  the  Mayor  or  Engineer 
of  the  Corporation  of  the  City  of  Toronto,  for  hb  approval. 

Toll  gates,  &c  XIII.  Whenever  the  said  Draw  Bridge  is  completed  the  said 
Company  may  erect  such  gates  and  fixtures  to  guard  the  entrance 
By-laws  as  to  of  such  Bridge  as  the  said  Directors  may  deem  proper,  and  may 
Draw  Bridge,  jj^^ke  such  By-laws,  rules  and  regulations,  not  inconsistent 
with  the  provisions  of  this  Act,  in  relation  to  the  use  of  said 
Bridge,  its  machinery,  appurtenances  and  approaches,  and  also 
as  to  the  Bridge  on  the  smaller  stream,  as  the  Directors  may 
think  proper. 

Punishment  of  XIV.  If  any  person  shall  force  or  attempt  to  force  any  gate  or 
jM^^ihoiit*"  S^^^  ^f  ^^®  ®^^^  Bridge,  or  the  approaches  thereto,  without 
Dajing  toll,  having  paid  the  established  toll  or  compensation  for  passing  the 
&c.,or«iamag-  same,  such  person  shall  forfeit  and  pay  to  the  said  Company 
ing  t  e  woikf.  g^^  times  the  amount  of  such  toll  as  compensation,  to  he 
recovered  by  information  and  summary  conviction  thereupon, 
before  any  Justice  of  the  Peace  in  and  for  the  City  of  Toronto, 
according  to  the  form  of  the  several  Statutes  in  relation  to  sum- 
mary convictions  before  Justices  of  the  Peace  ;  and  if  any 
person  shall  wilfully  do,  or  cause  to  be  done,  any  act  or  acts 
whatsoever,  whereby  the  said  Bridge,  its  lights,  works,  ma- 
chinery, fixtures  or  other  appurtenances  thereto,  or  any  part 
thereof,  or  any  work  or  approach  appertaining  thereto  shall  be 
obstructed,  impaired,  weakened,  destroyed  or  injured,  the  per- 
son so  offending  shall  forfeit  to  the  said  Corporation  treble  the 
damages  sustained  by  means  of  such  offence  or  injury,  to  be 
recovered  in  the  name  of  the  said  Company,  with  costs  of  suit, 
by  any  proper  action  for  that  purpose,  and  shall  moreover  be 
guilty  of  a  misdemeanor,  and  be  punished  by  fine  or  imprison- 
ment, or  both,  by  any  Court  or  Justice  having  cognizance  of 
the  offence. 

Apph'cation  of  XV.  The  receipts  of  the  tolls  of  the  said  Bridges  shall  be 
ijceipts  frcrn  applied,  after  payment  of  working  expenses  and  interest  at  six 
Bridges.  p^^  Q^xit,  to  the  shareholders,  to  form  a  sinking  fund,  with  which 

to  redeem  the  subscriptions  of  the  Stockholders,  and  when  such 
fund  shall  be  sufficient  for  such  redemption,  the  Stockholders 
shall  be  paid  of(  and  the  Bridges  and  appurtenances  shall  there- 
upon become  the  property  ol  the  Corporation  of  the  City  of 
Toronto,  to  be  ever  after  used  as  bridges  by  the  public  free  nom 
Protiso.  any  toll  whatever  ;  Provided  always,  that  if  at  any  time  preri- 

Corporation  of  ouslv  to  such  redemption  the  Corporation  of  the  City  of  Toronto 
SiTSi  wwL  ^^^  desire  to  assume  the  property  of  the  said  Company  in  the 
on  certain  con-  said  Bridges  and  Road,  they  shall  have  the  right  to  do  so  upon 
4Utions,  paying  the  actual  expenditure  upon  and  cost  of  the  same  incnired 

by  the  said  Company,  including  the  pieliminarj  expensesi  M 

deductiog 
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deducting  the  amount  of  the  sinking  fund  therefrom  ;  and  upon 
payment  of  that  amount,  the  rights  and  privileges  ot  the  Com- 
pany shall  cease,  and  all  the  rights  of  the  Charter  and  the 
property  acquired  by  the  Company  thereunder  shall  become  the 
property  of  the  Corporation  of  the  said  City,  to  be  for  ever  used 
by  the  public  free  from  any  toll  whatever. 

XVI.  The  said  Bridges  shall  be  completed  within  two  years  Period  for 
from  the  passing  of  this  Act.  completing 

XVII.  The  Interpretation  Act  shall  apply  to  this  Act,  and  Public  Act. 
this  Act  shall  be  deemed  a  Public  Act. 

SCHEDULE  A. 

For  each  passage  to  and  from  the  Island — 
Horsemen,  each two  pence  ; 

Cabs,  each four  pence  ; 

Private  Carriages,  each .  .seven  pence  half-penny. 

CAP.    CLXXIII. 

An  Act  to  extend  the  powers  of  the  St.  Clair  and  Bond 
Eau  Plank  Road  Company. 

[Assented  to  lOth  June,  1857.] 

WHEREAS  the  St.  Clair  and  Rond  Eau  Plank  Road  Preamble 
Company  have  at  great  cost  and  outlay  constructed  a 
gravel  and  Plank  Road  which  has  opened  up  for  the  purposes  of 
settlement  a  large  tract  of  fertile  country,  thereby  assisting  in  its 
development ;  And  whereas  the  said  Company  have  by  their 
petition  represented,  that  without  an  extension  of  their  powers 
it  will  be  impossible  for  them  to  complete  the  said  road  accor- 
ding to  their  original  design,  namely — the  construction  of  a  road 
extending  across  the  peninsula  beween  the  waters  of  the  Rond 
Eau  on  Lake  Erie,  and  those  of  the  River  St.  Clair ;  and  have 
prayed  for  an  extension  of  their  privileges :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  The  said  St.  Clair  and  Rond  Eau  Plank  Road  Company,  Compnay  em- 
in  addition  to  the  privileges  conferred  upon  them  by  the  Act  g^TY^dlrf 
under  which  they  are  incorporated,  shall  have  power  to  pur-  termini!  brid- 
chase  from  the  Government  of  this  Province,  at  such  prices  as  gea  or  feniee. 
may  be  agreed  upon  between  the  Government  and  the  said 
Company,  (and  which  prices  the  Governor  in  Council  is  hereby 
authorized  to  fix,)  and  from  any  person  or  persons,  bodies  cor- 
porate or  politic,  upon  such  terms  as  may  be  mutually  agreed 
upon  between  the  said  Company  and  the  said^  parties,  all  such 

lands, 
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lands,  property  and  estate  as  are  and  may  be  required  for  the 
necessary  uses  of  the  road,  its  termini  at  either  end,  for  the  con- 
stmction  or  purchase  of  Bridges  over  any  of  the  navigable 
streams  over  which  the  road  passes,  or  the  establishment  and 
management  of  ferries  over  the  same. 

Public  Act.         II.  This  Act  shall  be  deemed  a  Public  Act. 


CAP.     CLXXIV. 

An  Act  to  incorporate  certain  persons  under  the  name 
of  the  St.  Lawrence  Warehouse^  Dock  and  Wharfage 
Company. 

[Assented  to  10/A  June,  1857.] 

Preamble.  TICTHEREAS  it  is  desirable  for  the  benefit  of  this  Province 
TT  generally,  and  specially  for  the  Shipping  interest,  that 
additional  facilities  be  afforded  in  the  Harbor  of  Quebec,  for 
the  mooring,  shelter,  loading  and  unloading  of  Vessels ;  And 
whereas  the  persons  hereinafter  mentioned,  have  by  Petition 
prayed  to  be  incorporated  for  the  purpose  of  creating  such 
additional  Harbor  accommodation,  and  for  other  purposes  herein- 
after mentioned :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assemblj  oi 
Canada,  enacts  as  follows  : 

Names  of  per-  I.  William  Chapman,  Esquire,  Edward  Ladd  Belts,  Es- 
■oM  incorpo.  cpiite^  Sir  Samuel  Morton  Peto,  Baronet,  of  the  City  of 
London,  in  England,  Greorge  Beswick,  of  the  City  of  Quebec, 
Merchant,  Henry  Chapman,  of  the  City  of  Montreal,  Merchant, 
Fran9ois  Baby,  of  the  City  of  Quebec,  Esquire,  Edward  Beny, 
of  the  City  of  Kingston,  Merchant,  Thomas  Clarkson,  of  the 
City  of  Toronto,  Esquire,  John  Edward  Wilkin,  Her  Majesty's 
Consul,  at  the  City  of  Chicago,  and  every  such  person  or  per- 
sons, body  and  bodies  politic  and  corporate,  as  shall  under  the 
authority  of  this  Act,  be  associated  with  them  and  their  several 
and  respective  successors,  executors,  administrators  and  assigns, 
as  Stockholders  in  the  Corporation  hereby  created,  shall  be  a 
body  politic  and  corporate  by  the  name  of  the  St.  LoaoremA 
Warehouse,  Dock  and  Wharfage  Company,  and  by  that  name 
shall  and  may  have  perpetual  succession,  and  a  common  seal, 
with  power  to  break  and  alter  the  same,  and  by  that  name 
shall  and  may  sue  and  be  sued,  implead  and  be  impleaded  in 
PUceeofbnei- all  Courts  of  Law  or  Equity  in  the  Province ;  and  the  said 
Corporation  shall  have  their  principal  place  of  business  within 
the  limits  hereinafter  mentioned,  but  may  open  such  office  or 
offices  at  such  places,  either  in  this  Province  or  elsewhere,  afl 
may  be  found  necessary  or  convenient  for  the  purpose  of  their 
business. 


Corporate 

name  and 
powers. 

Common  Seal. 


n. 
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II.  The  said  Company  is  hereby  authorized  and  empowered  Company  may 
at  its  own  cost  and  charges  to  construct  a  Harbor,   wharf  or  construct  a 
wharves,  with  a  wet  dock,   dry  dock,   marine  railway,  and  yj,^^^^*'^ 
railway  sidings,  turn-tables  and  stations,   regulated  for    the  ^^* 
loading,  discharging  and   sheltering  of  all  vessels,   shipping 
and  craft,  propelled  by   steam,  sdil  or  otherwise,  on  the  south 
shore  of  the   River  St.  Lawrence,  in  the   Harbor  of  Quebec, 
at  the  place  called  "  Chapman's  Cove,"   Seigniory  of  Lauzon,  Situation  of 
in  the  County  of  Levis,  which  said   harbor,   wharf  or  wharves  "^^^^^^ 
and  docks  shall  be  accessible  to,  and   safe   and  commodious, 
lor  the  reception  of  such  sail,  steam  or  other  vessels,  as  now 
navigate  the    Atlantic,    as  well    as    for  vessels   engaged    in 
the  inland  trade  of  this  country,   and  also  to  erect  and  build 
such  necessary  moles,  piers,  breakwaters,  wharves  and  booms, 
or  other  erections  or  constructions  whatever,   as  shall  be  useful 
or  proper,  for  the  purposes  aforesaid,   and  the  protection  of  the 
^  harbors,   wharves,  docks  or  booms,  and  for  the  accommodation 
and  convenience  of  vessels  entering,   lying,   loading  or  unloa- 
ding, repairing  or  fitting  up   in  the  same  ;  and  to  alter  and  Impairs  of 
amend,  and  repair  and  enlarge  the  harbor,  wharf  or  wharves,  T^^^ 
docks,  railway  and  railway  sidings  as  aforesaid,  as  may,  from 
time  to  time,  be  found  necessary  or  expedient,  and  also  to  erect 
and  build   sheds,  stores  and  warehouses  for  the  reception  and 
storage  of  goods,  wares  and  merchandize,  free  of  duty  or  in 
bond  or  otherwise. 

ni.  It  shall  be  lawful  for  the   said  Corporation,  from   time  Corporation 
to  time,  to  purchase,  and  to  have   and  hold,-  such   lands  and  °^y  ^^^^  ^^ 
tenements,   and  real  and  immoveable  property,  as  may  be  ne-  J*^^  teowT 
cessary  for  carrying  on  the  business  of  the  said  Corporation,  prlTate  indi- 
provided  the  portion  of  the  capital  of  the  Company  appro-  ^^^^  f 
priated  to  the  purchase   of  real  property,  do  not  at  any  time  ^100,000  ^ 
exceed  one  hundred  thousand  pounds  currency,  and  it  shall  be 
lawful  for  the  said   Corporation  to  sell,  lease  or  otherwise  dis-  j^^  diapose 
pose  of  the  said  property  and  estate,  from  time  to  time,  as  they  thereof, 
may  see  fit. 

IV.  It  shall    be   lawful  for  the  said   Corporation  to  pur-  Buying  and 
chase  and  hold  stock  or  shares  in  any  line  or  Company  of  steam  selling  atook 
or  other  vessels  navigating  the  ocean,  or  the  inland -waters  ofj^^^^^^. 
this  continent,  and  the  same  to  sell  or  dispose  of  as  they  may 
think  fit ;  and  from  time  t©  time,  to  make  advances  on  goods 
stored  in  the  store  or  warehouses  of  the  said   Corporation  ;  to  Making  ad- 
receive,   take  and  hold,   security  or  securities  of  any  kind  or  vances  on 
nature,  for  soch  advances,  and  for  any  debt  or  debts  which  may  §^*^°^n^. 
at  any  time  become  due  to  the  said  Corporation ;  and  to  charge  pa^y 
a  commission  on  such  advances,  not  exceeding  two  and  a  half 
per  centum  on  the  amount  of  such  advances ;  for  which  ad- 
vances and  commissions  the  said  Corporation  shall  have  a  lien 
upon  such  goods,  and  power  to  sell  the  same,  if  such  advances 
and  commissions  are  not  repaid  according  to  the  agreements 

made 
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Tranaferable  niade  in  respect  thereto.  And  it  shall  also  be  lawful  for  the  said 
reoeipta  for  Corporation  to  issue  certificates  of  goods  received,  or  warehouse 
^5<>o^  receipts  therefor,   on   the  production  of  which  by  the   holder 

thereof,  and  on  compliance  by  him  with  the  terms  thereof, 
the  said  Corporation  shall  be  compellable  to  deliver  such 
goods,  and  not  otherwise  ;  and  such  warehouse  receipts  shall 
be  transferable  by  endorsement,  either  special  or  in  blank  ; 
and  such  endorsement  shall  transfer  all  right  of  property  and 
possession  of  such  goods  to  the  endorsee  or  holder  of  such 
warehouse  receipts,  as  fully  and  completely  as  if  a  sale  and 
delivery  of  the  goods  mentioned  therein  had  been  made  in 
the  ordinary  way  ;  and  on  delivery  of  such  goods  by  the  said 
Corporation,  in  good  faith,  to  a  person  in  possession  of  such 
warehouse  receipts,  the  said  Corporation  shall  be  £ree  from  all 
further  liability  in  respect  thereof. 

Until  the  elec-      V.  The  Stock,  real  estate,  property,  affairs  and  concerns  of  the 
ton  theaffairs  *^*^  Company,  shall,  until  the  election  of  Directors,  as  herein- 
of  the  com-      after  mentioned,   be  vested  in  the   said  George  Beswick  and 
pany  to  be       Henry  Chapman,  as  Trustees  of  the  said  Company,  until  the 
trustee!**  ^^     ^^^  election  of  Directors  thereof,  with  power  to  such  Trustees 
to  open  books  for  the  subscription  of  stock  therein,  and  generally 
to  exercise   the  usual  functions  of  Provisional  Directors  until 
First  meeting   such  first  election  ;  and  such  first  election  of  Directors  shall  be 
oLecton.'*  ^    ^^^^  at  a  General  Meeting  of  the  Stockholders  of  the  said 
Company  to  be  held  for  that  purpose  at  the   City  of  Quebec, 
within  sixty  days  after  one  fifth  of  the  Capital  Stock  of  the  said 
Company,  shall  have  been  subscribed  for,  and  after  such  notice 
thereof  shall  have  been   given,  as  is  hereinafter  requited  for 
Special  General  Meetings  of  Stockholders  in  the  said  Company ; 
And  at  such   Meeting,  five  Directors   shall  be  elected  to  hold 
office  until  the  first  Wednesday  in  the  month  of  March  then 
Aimual  elec-    next  following  ;  and  after  such  first  election,  the  stock,  real 
estate,  property,  affairs  and  concerns  of  the  said  Company  shall 
be  managed  and  conducted  by  five  Directors  to  be   annually 
elected  by  the  Stockholders  at  a  meeting  of  stockholders  to  be 
held  for  that  purpose,  on  the  first  Wednesday  of  the  said  month 
Notice  of         of  March,  in  each  year ;  notice  of  which  Annual  Meeting  shall 
Swtio^         ^  given  at  least  sixty  days  previous  to  the  day  fixed  for  holding 
the  same,  in  the  manner  hereinafter  mentioned  ;  and  no  person 
shall  be  a  Director  of  the  said  Company,  unless  he  be  the  pro- 
prietor of  at  least  ten  shares  of  stock  therein. 

Mode  of  Elec-       VI.  Such  meeting  shall  be  held,  and  the  said  election  made 
tion.  ^y  g^^i^  Qf  ^j^g  Stockholders  of  the  said  Company  as  shall  attend 

for  that  puipose,  in  their  own  proper  persons  or  by  proxy;  and 
all  elections  for  such  Directors  shall  be  by  ballot,  and  the  five 
persons  who  shall  have  the  greatest  number  of  votes,  at  any 
such  election,  shall  be  Directors ;  and  if  it  shall  happen  at  any 
such  election  that  two  or  more  persons  shall  have  an  equal 
number  of  votes,  in  such  manner  that  a  greater  number  of 

peisons 


tions; 
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persons  than  five  shall,  by  a  majority  of  votes,  appear  to  be  chosen  to  be  made 

directors,  then  the  said  Stockholders  hereinbefore  authorized  by  ballot. 

to  hold  snch  election,  shall  proceed  to  ascertain  by  ballot  which 

of  the  said  persons  so  having  an  equal  number  of  votes,  shall  be 

a  Director  or  Directors,  to  complete  the  whole  number  of  five  ; 

and  if  any  vacancy  shall   at  any  time   happen  among  the  Vacancy  in 

Directors,  by  death,  resignation  or  otherwise,  such  vacancy  ^''f^**®"^®^ 

shall  be  filled   for  the  remainder  of  the  year  in   which  it  may      ^"P- 

happen,  and  until  the  then  next  Annual  Meeting  for  the  election 

o{  Directors,  by  a  person  to  be  elected  by  the  Stockholders  in 

manner  aforesaid,  at  a  Special  General   Meeting   thereof  duly 

called  for  that  purpose. 

VII.  In  case  it  shall  at  any  time  happen  that  an   election  of  Case  of  failort 
Directors  shall  not  be  made  on  any  day,  when^  pursuant  to  this  of  any  election 
Act  it  ought  to  have  been  made,  the  said  Corporation  shall  not  ^^^^^  *    "* 
for  that  cause  be  deemed  to  be  dissolved,  but  it  shall  and  may 

be  lawful  on  any  subsequent  day,  to  make  and  hold  an  election 
of  Directors,  in  such  manner  as  shall  have  been  regulated  by 
the  By-laws  of  the  said  Corporation  ;  and  the  previous  Direc- 
tors shall,  in  every  case,  hold  office  until  the  election  of  their 
successors. 

VIII.  Special  General  Meetings  of  the   Stockholders  may  be  Special  meet, 
convened  on  the  requisition  of  any  two  Directors,  or  of  a  Share-  ^'^^,^^®? 
holder  or  Stockholders  possessing  fifty  shares  of  the  stock  of  the  ^e  call^ 
said  Corporation,  after  sixty  days'  notice  of  such  meeting  ;  and 

snch  notice,  and  notice  of  the  Annual  Meetings  of  the  said 
Corporation,  shall  be  held  to  be  validly  given,  if  itiserted  three 
times  as  an  advertisement,  in  any  two  newspapers  published  in 
the  city  of  Quebec  ;  the  first  of  which  insertions  shall  be  at  least 
sixty  days  previous  to  the  day  fixed  for  such  meeting. 

IX.  The  Directors  for  the  time  being,  or  the  major  part  of  Directors  to 
them,  shall  from  time  to  time,   have  power  to  make   such  By-  majtj  By-laws 
laws,  rules  and  regulations  as  to  them  shall  appear  needful  and  pu!^;^ 
proper,  for  the  purposes  of  this  Act,  to  wit  : 

For  the  direction,  conduct  and  government  of  the  said  Cor-  Qoyernment 
poration,  and  of  its  property,  real  and  personal,  and  its  improve-  o^*^®  corpo- 
ment  and  regulation  throughout  the  year  ;  ite  prJpcr^. 

For  the  preventing  injury  thereto,  and  encroachments  and  For  preTen- 
incumbrances  thereon,  and  the  removal  of  the  same  ;  thweto'*^ 

For  the  appointment,  regulation  and  removal  of  the  officers.  Appointment 
clerks  and  servants  of  the  said  Corporation,  and  the  election  *? cler^wSl 
and  remuneration  of  the  Directors  thereof  \  servants. 

51  For 
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For  the  imposition  of  penalties,  not  exceeding  five  pounds 
currency,  for  any  breach  of  the  said  By-Jaws,  or  of  the  pro\i- 
sions  of  this  Act ; 

For  regulating  the  transfer  of  shares  in  the  capital  stock  of 
the  said  Compai^  ; 


Lien  of  goods.  For  the  regulating  and  fixing  the  nature  and  extent  of  the 
lien  of  the  said  Corporation  on  goods  and  commodities,  landed, 
shipped,  stored  or  conveyed  within  the  afoiesaid  limits — which 
lien  may  be  either  general  or  special  ; 

Contracts  with      For  regulating  the  mode  in  which  all  contracts  to  be  entered 
the  Compaoj.  Jjj^q  ^y  ^jjg  gg^j^j  Corporation  of  whatever  nature,  may  be  ex«i- 
cuted  on  behalf  of  the  said  Corporation  ; 


General  pur- 
poses. 

Proviso:  By- 
laws to  be 
sanctioned  by 
shareholders. 


And  finally,  for  the  doing  of  every  thing  necessary  to  carry 
out  the  provisions  of  this  Act  according  to  their  intent  and 
spirit ;  Provided  always,  that  such  By-laws  shall  have  no  force 
or  effect  until  sanctioned  by  a  majority  of  stockholders  present 
in  person  or  by  proxy  at  any  Annual  or  other  General  Meeting ; 
and  a  certificate  purporting  to  be  signed  by  the  Secretary  of 
the  said  Corporation,  and  under  the  seal  of  the  said  Corpora- 
tion, shall  be  prima  facie  evidence  of  such  By-laws,  and  of  their 
having  been  sanctioned  and  posted  up  as  herein  requited,  in  all 
or  any  Courts  or  Court  of  Justice  in  this  Province. 

Copies  of  By-      X.  Printed  copies  of  such  By-laws,  certified   by  the  Secre- 

JjJ^J^o  be       XSLTy^  shall  be  posted  up  in  a  conspicuous  position  in  the  offices  of 

Swks,"£c?"     ihe  said  Corporation,  and  until  they  have  been   so  posted  up, 

such  By-laws  shall  have  no  force  or  effect  whatever. 


The  president       XI.  It  shall  be  lawful  for  the   Directors  to  elect  one  of  their 
to  be  elected,    members  to  be  President  of  the  said  Corporation,  and  to  ap- 
point such  officers,  managers,  clerks  and  servants,  with  such 
emoluments  as  they  may  see  fit,  and  in  their  discretion  to  take 
Security  to  be  such  security  from  such  officers,  managers,  clerks  and  ser- 
cers."  ^  ^  '   vants,  or  any  of  them,  as  the  said  Directors  may  deem  neces- 
sary. 


Further  pow- 
ers of  Direc- 
tors. 


Actions  gene- 
rally. 

Bifmissing 
Officers. 

Collection  of 
charges,  dues, 
«c.,  on  goods. 


XII.  The  said  Directors  may  make  any  payments  and  enter 
into  any  contracts  for  the  purposes  of  the  said  Corporation,  and 
for  all  matters  necessary  tor  the  transaction  of  its  affairs  ;  may 
generally  deal  with,  treat,  purchase,  loan,  sell,  mortgage,  let, 
release,  and  dispose  of,  and  exercise  all  acts  of  ownership  over 
the  lands,  tenements,  property  and  effects  of  the  said  Corpo- 
ration, may  institute  and  defend  in  the  name  of  the  said  Cor- 
poration, all  suits  at  law  ;   may  from  time  to  time  displace 
the  officers,   agents,  clerks  and  servants  of  the  said  Corpo- 
ration, except  as  hereinafter  provided,  and  shall  have  power  to 
collect  and  receive  all  charges  subject  to  which  goods  or  com- 
modities may  come  into  their  possession  ;  and  on  payment  of 

such 
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such  back  charges,  shall  have  the  same  lien  for  ihe  amount 
thereof,  upon  such  goods  or  commodities  as  the  persons  to 
whom  such  charges  were  originally  due,  had  upon  such  goods 
or  commodities  while  in  their  possession.;  and  shall  and  may 
have  power  to  do  all  things  whatever  which  may  be  necessary 
or  requisite  to  carry  out  the  objects  of  this  Corporation. 

XIII.  It  shall  be  the  duty  of  the  Directors  to  make  annual  di-  Oerlaring 
vidends  of  so  much  of  the  profits  of  the   said  Company   as  to  dividends 
them  or  a  majority  of  them  shall  seem  advisable  ;  and  once  in  "tateraent  o?^ 
each  year  an  exact  and  particular  statement  shall  be  rendered  by  accounts, 
them  of  the  slate  of  the  affairs,  debts,  credits,  profits  and  losses 

of  the  said  Corporation,  and  such  statements  shall  appear  on 
the  books,  and  be  open  for  the  perusal  of  any  stockholder  upon 
request,  at  least  one  month  before  the  Annual  Meeting  of  the 
said  Company. 

XIV.  It  shall  be  lawful  for  the  said  Corporation  to  levy  upon  Power  to  levy 
all  vessels  or  rafts  entering,  departing  from,  or  being  anchored  rates  upon 

or  otherwise  moored,  fastened,  or  lying  within  the  limits  of  the  ^^**  ^* 
property  of  the  Company,  and  upon  all  goods  landed  or  ship- 
ped, carried  or  deposited,  or  stored  therein,  such  wharfage  and 
such  storage  rates,  and  such  other  rates  •r  tolls,  not  exceeding 
those  limited  in  the  schedule  hereunto  annexed,  as  the  Direc- 
tors may,  from  time  to  time,  fix  and  establish  as  hereinafter 
provided,  and  the  said  rates  and  dues  shall  be  levied  as  follows : 

1.  On  seagoing  vessels :  The  tonnage  dues,  or  moorage  rates  By  whom 
thereon,  shall  be  levied  from  the  master  or  person  in  charge  payable,  on 
thereof,  and  the  wharfage  rates  on   goods  landed  or  shipped,  ^sdS.'^ 
shall  be  levied  from  the   consignee,  shipper,  owner  or    agent 

thereof ; 

2.  On  all  other  vessels  :  The  tonnage  dues  thereon,  as  well  On  other  yee- 
as.the  wharfage  rates  upon  the  cargoes,  shall  be   paid   by  the  sels, 
master  or  person  in  charge  thereof,  saving  to  him  such  recourse 

as  he  may  have  by  law  against  any  other  person,  for  the  reco- 
very of  the  sums  so  paid  ;  Provided  however,  that  it  shall   be  Proviso :  may 
lawful  for  the  said  Corporation  to  demand  and  recover  the  said  be  recovered 
wharfage  rates  from  the  owners  or  consignees  of  such  vessels,  ^^  owners 
or  from  the  owners,  consignees  or  agents  of  ships,  or   shippers  ^^  ^^^P^ 
of  such  cargoes,  if  they  see  fit  to  do  so  ;   and   in  the   event  of 
goods  lying  unclaimed  on  the  wharves,  or  in  the  warehouses 
of  the  said  Corporation,  for  a  period  of  ninety  days,  such  goods 
may  be  sold  by  public  auction   after  three   weekly  advertise-  Unclaimed 
raents  thereof  shall  have  been  published  in  any  newspaper  in  ??^^  if^-n. 
the  city  of  Quebec,  and  the  said   Corporation  shall  account  for.       **    ^   ' 
the  proceeds  thereof  to  the   owner  thereof  on  demand,  first 
deducting  all  their  lawful  charges  thereon ;  and  if  such  goods 
be  of  a  perishable  nature,  they  may  be  sold  within  a  shorter 
period,  provided  cause  for  such   sale  be  shewn  by  affidavit 
before  any  Justice  of  the  Peace  for  the  district  of  Quebec,  and 
51*  an 
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an  order  for  such  sale  procured  from  such  Justice  who  is 
hereby  authorized  to  grant  the  same. 

Company  may  XV.  It  shall  be  lawful  for  the  Directors,  from  time  to  time, 
leTy  tolls  and  to  ask,  demand  and  receive,  from  all  owners  or  masters  of  ves- 
cee^nK^thoae  ®®'^>  ^^  persons  in  charge  thereof,  from  owners,  consignees  or 
in  the  Sche-  agents  of  all  rafts,  wares,  goods  or  other  merchandize,  rates, 
dulcj  toUs^  dues  and  duties  for  moorages  of  rafts,  vessels  or  boats  pro- 

pelled by  steam,  sail  or  otherwise,  which  may,  from  time  to 
time,  enter  or  depart  from  the  said  Harbour,  within  the  said 
limits,  or  which  may  be  lying  or  anchored  or  otherwise  moored 
or  fastened  therein,  and  upon  all  goods,  wares  and  merchan- 
dizes landed,  shipped,  carried  or  deposited  or  stored  therein, 
not  exceeding  those  limited  in  the  Schedule  hereunto  annexed. 

Seizure  of  XVI.  In  case  of  non-payment  of  the  said  dues  or  tolls  or  part 

vwsels  and  thereof,  or  of  any  other  charge  which,  under  this  Act  the  said 
payment  of '^'  Corporation  may  lawfully  make,  it  shall  be  lawful  for  the  said 
duea  Corporation  to  seize  forthwith  before  judgment,   any  vessel  or 

goods  whatsoever  upon  which  such  dues  or  other  charges  may 
be  owing,  and  to  detain  the  same  at  the  risk,  cost  and  charges 
of  the  owner,  until  the  sum  due   and  the  charges  incurred  for 
Sale'of vessel    the  seizure  and  detenffon   of  the  same  be  paid  in  fall;  and  in 
or  goods,  if     the  event  of  such  rates,  dues  or  other  charges,  remaining  due 
tolU  are  not    j^j.  f^j^y   ^^y^  ^f^^^  g^^j^  seizure,   such  vessel  or  goods  may 
be  sold  by  the  said  Corporation   by  public   auction,  after  the 
publication   in  any   newspaper  in  the  said  city  of  Quebec,  of 
three  weekly  advertisements  of  such  sale;  and  the  said  Cor- 
poration shall  thereafter,  on  demand,   account  to  the  owner  of 
such  vessel  or  goods,  for  the  proceeds  of  such  sale,  first  deduct- 
ing the  rates  or  tolls  due,  and  all  their  other  legal  charges. 

Mastersofve*-      XVII.  It  shall  be  lawful  for  the  said  Corporation  to  require 
sels required     from  the  master  or  person  in  charge  of  every  vessel  in  the  said 
taiiTre^ru?    harbor,  a  report  in  writing,  signed  and  certified  by  him,  of  his 
vessel's  cargo  inwards,  and  her  draft  of  water,  such  report  to  be 
made  before  he  shall  break  bulk  ;  also  of  her  outward  cargo  and 
draft  of  water  before  his  vessel  shall  leave  the  harbor,  and  such 
other  particulars  as  may  be  necessary  to  cany  out  the  provisions 
of  this  Act  ;  and  in  case  of  refusal  or  neglect  to  make  such  re- 
ports, or  anv  of  them,  it  shall  be  lawful  for  the  said  Corporation 
to  seize  and  detain  such  vessel  at  the  risk,  cost  and  charges  o{ 
the  Master,  Owner  or  person  in  charge  thereof,  until  the  afore- 
Proviso :  Cor- said  requirements  are  complied   with;  Provided   always,  that 
aerce  with*^    jothing  herein  contained  shall  prevent  the  said   Corporation 
Maaters  of      irom  making  such  mutual  agreement  with  the  Masters,  Owners 
Steamboat,  &c.  or  Agents  of  steamboats  and  other  vessels,  with  respect  to 
making  such  reports,  and  with  respect  to  the  payment  of  all 
Provijo:  For  harbor  and  other  dues,   as  may  be  considered  expedient ;  And 
further  agree-  provided  also,  that  nothing  herein  contained  shall  be  construed 
"•»^  to  prevent  the   said  Corporation  from  commuting  with  sucJi 

Masters,  Owners  or  Agents  of  steamboats  and  other  vessels,  f^ 

all 
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all  rates  and  dues  accruing  thereon,  on  such  terms  and  condi- 
tioDs,  and  for  such  sum  or  sums  of  money,  and  for  such  periods 
as  to  the  said  Corporation  may  seem  fit  and  expedient. 

XVIII.  If  any   injury  shall  be  done  to  any  of  the  whar\^es,  Vessels  may 
piers  or  other  works  in  |he  said  harbor,  constructed  or  to  be  con-  !>«  *«i*®^  ^^^^ 
stracled,  by  any  vessels,  or  by  the  carelessness  or  wantoness  of  wilSres^&c.^ 
the  crew  thereof,  while  in  the  execution  of  their  duty,  or  of  the 

orders  of  their  superior  officers,  it  shall  be  lawful  for  the  said 
Corporation  to  seize  such  vessel  and  detain  her  until  the  injury 
so  done  shall  have  been  repaired  by  the  Master  or  crew  ;  or 
until  security  shall  have  been  given  by  the  said  Master  to  pay 
such  amount  for  the  injury  and  costs,  as  may  be  awarded  in  any 
suit  which  may  be  brought  against  him  for  the  same  ;  and  he 
is  hereby  declared  to  be  liable  to  the  said  Corporation  for  any 
such  injury. 

XIX.  All  dues  and  penalties  imposed  by  this  Act,  or  by  any  Recovery  of 
By-law  made  under  the  authority  thereof,  and  all  rates,  tolls  Harbour  dues 
and  dues  authorized  to  be  levied  under  and  by  virtue  of  this  '  ^^^  ^^ 
Act,  may  be  recovered  by  civil  action  or  proceeding  at  the  suit 

of  the  said  Corporation,  before  any  Court  of  competent  Jurist 
diction. 

XX.  The  seizure  of  any  raft  or  vessel  which,  under  and  by  Magistrate 
virtue  of  this  Act  the  said  Corporation  may  make  for  the  pur-  required  to 
pose  of  enforcing  the  provisions  thereof,  may  be  effected  upon  for  te"^Ji  of 
the  order  of  any  Magistrate  for  the  District  of  Quebec,  which  vessels,  Ac., 
order  such   Magistrate  is  hereby  authorized  and  required  to  '^^'"JV^'tu^ 
give,  upon  the  application  of  the  said  Corporation  or  its  au- JoJ^f^ny^ri^j 
thorizeci  agent,  on  the   institution  of  any  action  before  such  agent. 
Magistrate,  for  any  cause  rendering  such  raft  or  vessel  liable 

to  seizure,  and  on  the  affidavit  of  any  one  credible  person  that 
the  cause  of  such  action  alleged  in  the  declaration,  complaint 
or  information,  before  such  Magistrate,  is  well  founded  in  fact ; 
and  such  order  may  and  shall  be  executed  by  any  constable, 
bailiff  or  other  person,  whom  the  said  Corporation  may  choose 
to  entrust  with  the  execution  thereof ;  and  the  said  constable, 
bailiff  or  other  person  is  hereby  authorized  and  empowered  to 
take  all  necessary  means,  and  to  demand  all  necessary  aid,  to 
enable  him  to  execute  the  same. 

XXI.  The  capital  stock  ofthe  Company  shall  be  fifty  thousand  Capital  Stock 
pounds,  current  money  of  this  Province,  to  be  held  in  two  ^^™P*?^ 
thousand  shares  of  twenty-five  pounds  each,  and  the  shares  of  ^oo  shares 
the  said  capital  stock  shall  be  transferable  upon  the  books  of  of  £26  each, 
the  said  Company,  in  suoh  maimer,  and  subject  to  such  restric- 
tions as  shall  be  fixed  by  the  By-laws  of  the  said  Company  ; 
Provided  always,  that  no  person  to  whom  shall  be  allotted  any  pwitiso  :  lia- 
stock  in  the  said  Corporation,  shall  be  exempted  from  liability  bility  of 

to  the  creditors  thereof,  or  from  payment  of  any  calls  thereon,  J^Jf gjJJtis 
by  reason  of  any  transfer  which  he  may  make  of  such  stock,  ]^id  up. 

until 
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until  the  whole  amount  of  the  stock  so  allotted  to  him  be  paid 
in  full  by  the  holder  thereof;  and  the  stock,  property  and  effects 
of  the  said  Company  shall  be  deemed  moveable  peraonal  estate, 
notwithstanding  the  conversion  of  the  funds,  or  any  part  thereof, 
into  real  estate. 

% 

In  certain  XXII.  The  Directors  shall  have  power  to  issue  paid-up  stock 

to*^\o^h«^"     ^^  ^'^®  **^^  Company,  in  payment  of  the  price  of  real  estate  ac- 

power  to  issue  quired  for  the  purposes  of  this  Act  ;  and  such  paid-up  stock 

paid  up  stock.  shaU  be  free  from  all  calls  whatsoever,  and  from  all  claims  and 

demands  on  the  part  of  the  said  Company,  or  of  the  creditors 

thereof,  to  the  same  extent  as  if  the  amount  of  the  same  had 

'  been  regularly  called  in  by  the  said  Company,  and  paid  by  the 

bolder  thereof  in  full. 

Percentage  XXIII.  Every  person  subscribing  for  shares  of  the  capital  stock 

TOtecriWnir  •    ^f  ^^®  said  Company,  shall,  at  the  time  of  such  subscription,  pay 
A  notice  of  60  to  the  Treasurer  or  to  such  other  person  as  may  be  appointed  by 
days  on  calls   the  said  Trustees,  or  by  the  Directors,  to  receive  the  same,  the 
beKiv«D!^^*^  sum  of  five  pounds  currency  per  share  on  account  of  such 
subscription,  without  which  payment  such  subscription  shall 
not  be  valid  ;  and  subsequent  calls  upon  the  capital  stock  of  the 
said  Company  may  be  made,  from  time  to  time,  by  the  Directors 
for  the  time  being  ;  of  which  calls,  sixty  days'  notice  shall  be 
given  to  the  stockholders,  by  an  advertisement,  three  times  in- 
serted in  some  newspaper  published  in  the  City  of  Quebec  ; 
Proviso  :  calls  Provided  always,  that  no  such  call  upon  the  amount  subscribed 
*^i^in^teen  ^^^  ^^^^^  ^^  made  within  fifteen  days  of  any  previous  call,  nor 
days  apart,      exceed  ten  per  centum  on  the  whole  capital,  nor  become  payable 
<ltc.  in  less  than  sixty  days  after  notice  thereof  has  been  given ; 

Proviso :  Provided  also,  that  the  said  Directors  shall  not  commence  the 
when  the  Construction  pf  the  said  harbor,  wharves,  docks  or  railway,  until 
work  may  be  ten  per  centum  upon  the  capital  stock  of  the  said  Company 
commenced,     ghall  have  been  paid  in. 

Shareholders  XXIV.  If  any  Stockholder  shall  neglect  or  refuse  to  pay  any 
caurupon"^  such  call  or  calls  as  shrtU  be  lawfully  made  as  aforesaid,  upon 
stock  to  for-  any  shares,  such  stockholder  so  refusing  or  reglecting  shall 
felt  caiu  pre-  forfeit  such  shares,  with  any  amount  which  shall  have  pre- 
anTsh^res'to  ^iously  been  paid  thereon,  and  the  said  shares  may  be  sold  by 
be  sold.  the  said  Directors  ;  and  the  sum  Jirisiug  therefrom,  together  with 

the  amount  previously  paid  in,  }<hall  be  accounted  for  and  ap- 
.  plied  in  like  manner  as  other  moneys  of  the  said  Company  ; 

chaseMo  pay"  Provided  always,  that  the  purchaser  shall  pay  the  said  Com- 
the  company  pany  the  amount  of  the  calls  due*  thereon,  in  addition  to  the 
the  amount  price  of  the  shares  so  purchased  by  him,  immediately  after  the 
addition  to  the  s^'^,  and  before  he  shall  be  entitled  to  the  cerlificale  of  the 
price  of  the  transfer  of  such  shares  so  purchased  as  aforesaid ;  and  shall  hold 
shares.  ^j^g  shares  so  purchased,  subject  to  all  future  calls  thereon ; 

notice^^of^for-  ^''^vided  also,  that  sixty  days'  notice  of  the  sale  of  such  for- 
feiture to  be  feited  shares  shall  be  given,  in  the  same  manner  as  is  herein- 
given,  before  provided  for  notice  oif  calls,  and  that  the  instalments  doe 

and 
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and  the  costs  incurred  in  advertising  the  sale,  may  be  received 

in  redemption  of  any  such  forfeited  shares,  at  any  time  before 

the  day  appoinied  for  the  sale  thereof ;  And  provided  also,  that  Proyiao. 

nothing  herein  contained  shall  prevent  the  said  Company  from 

proceeding  against  any  defaulter  before  any  court  of  Justice 

having  cognizance  thereof,  to  compel  the  payment  of  any  call 

or  calls  in  arrear,  if  they  should  see  fit  so  to  do. 

XXV.  It  shall  be  lawful  for  the  said  Corporation,  from  time  The  Company 

to  time,  to  borrow  either  in  this  Province  or  elsewhere,  from  »hail  have 

any  person  or  persons,  or  Company,  willing  to  lend  the  aame,  P®'^"  tobor- 
iii_  r  \  J'        •         11      X  row  any  aum 

all  such  sum  or  sums  of  money,  not  exceedmg  m  all,  at  any  orsumi  of 

one  time,  one  halt  the  paid  up  capital  stock  of  the  said  Com-  money  not 

panv,  as  they  may  find  expedient ;  and  to  make  the  bonds,  de-  ?!!!^°^  ** 
r*  "^i"^  ••1111  .    r        ^  one  tune,  one 

benlures  or  other  securities  they  shall  grant  for  the  sums  so  half  the  paid 

borrowed,  payable  either  in  currency  or  in  sterling  and  in  sums  up  stock. 
of  not  less  than  one  hundred  pounds,  with  interest,  and  at  such 
place  or  places,  within  or  without  this  Province,  as  they  may 
deem  advisable  ;  and  such  bonds,  debentures  or  other  securities 
may  be  made  payable  to  bearer,  or  transferable  by  simple  en- 
dorsement, or  otherwise,  and  such  bonds  or  jlebentures  shall, 
upon  enregistration  in  the  registry  office  of  the  county  wherein 
the  said  harbor  and  works  are  situate,  constitute  and  be,  a  mort- 
gage and  hypotheque^  ranking  according  to  the  date  of  such 
enregistration,  by  special  privilege,  upon  all  the  property,  real 
and  personal,  of  the  isaid  Company,  including  the  revenues, 
rates,  tolls,  dues  and  duties  thereof. 

XXVI.  At  all  meetings  of  the  stockholders  held  in  pursuance  Proportion  of 
of  this  Act,  whether  the  same   be  annual  or  special,  every  votes  to 
stockholder  shall  be  entitled  to  as  many  votes  as  he  shall  have  ■^»r««' 
shares  in  the  said  stock,  and  such  vote  or  votes  may  be  given 

in  person  or  by  proxy  ;  and  all  questions  proposed  or  submitted  May  vote  hy 
for  the  consideration  of  the  said  m(?etings,  shall  be  finally  de- proxy, 
tcrmined  by  the  majority  of  the  votes  of  the  stockholders  present  Majority  to 
in  person,  or  by  proxy,  except  in  any  case  or  cases  otherwise  decide. 
provided  for  by  this  Act ;  And  provided  also,  that  no  person  Proviso, 
shall  be  entitled  to  vote  as  proxy  at  any  meeting,  unless  he 
shall  be  a  stockholder  in  the  said  Corporation,  and  produce 
written  authority  as  such  proxy. 

XXVII.  No  Stockholder  in  the  said  Corporation   shall  be  in  Beyond  what 
any  manner  whatsoever  liable   for,  or  charged  with,   the   pay-  exiem  stock- 
ment  of  any  debt  or  demand   due  by  the  said  Corporation,   be-  J^Ql^^^lfaW* 
yond  the  amount  remaining  unpaid  of  his,  her  or  their  subscribed 

share  or  shares  in  ihe  capital  slock  of  the  said  Corporation. 

XXVIII.  If  at  any  future  period  the  said  sum  of  fifty  thousand  Issue  of  new 
pounds  shall  be  found  insufficient  for  the  purposes  of  this  Act,  «t?cJt»  in  cer- 
it  shall  be  lawful  for  the  said  Company  to  increase  their  capital  cMVof^in-  "* 
stock  by  a  further  sum  not  exceeding  two  hundred  thousand  crease  oi 
pounds  currency,  subscribed  either  among  themselves  or  by  the  "^IF* 

admission 
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admission  of  new  Stockholders,  such  new  stock  being  divided 
into  shares  of  twenty-five  pounds  each ;  Provided  always,  that 
such  increase  be  decided  upon  and  ordered  by  a  majority  of 
the  stockholders  in  value  in  the  said  Company,  present  in  per- 
son, or  by  proxy^  at  a  meeting  held  for  the  purpose. 

XXIX.  All  wordtf  herein,  importing  the  singular  number,  or 
the  masculine  gender  only  shall  extend  to  more  than  one  person, 
party  or  thing,  and  to  females  as  well  as  males  ;  -and  the  word 
'^  stockholders" shall  include  the  heirs,  executors,  administrators, 
curators,  legatees  or  assigns  of  said  stockholders,  or  any  other 
party  having  the  legal  possession  of  any  share,  whether  in  his 
own  name,  or  that  of  any  other,  unless  the  context  shall  be  incon- 
sistent  with  such  construction ;  and  whenever  power  is  by  this 
Act  given  to  do  any  thing,  power  shall  be  intended  also  to  do  all 
things  which*  may  be  necessary  to  the  doing  of  such  things ; 
and  generally,  all  words  and  clauses  herein,  shall  receive  such 
liberal  and  fair  construction  as  will  best  answer  the  carrying 
into  effect  of  this  Act  according  to  its  true  intent  and  spirit : 
The  words  "  By-laws,"   "  vessels,"  "  goods,"  and  "  dues,"  in 
the  provisions  of  this  Act,  shall  severally  be  construed  to  mean 
and  shall  mean  as  follows  :  the  word  "  By-laws,"  shall  include 
and  mean,  all  By-laws,  rules,  orders  and  regulations  made  by 
the  said  Corporation  ;  the  words  "  vessel,"  or  "  vessels,"  shall 
mean  and  include  all  ships,  vessels,  boats,  barges,  steamboats, 
scows,  rafts  and  floating  craft,  whatsoever ;  the  word  "  goods," 
shall  mean  and  include   all  merchandize,   produce,  animals, 
articles  and  things  whatsoever  landed  from  a  vessel,  or  depo- 
sited on  the  wharves  for  the  purpose  of  being  shipped  or  other- 
wise ;  the  word  "dues,"  shall  mean  and  include  rates,  tolls, 
duties  and  dues  whatsoever  imposed  under  this  Act. 

Thii  Act  not        XXX.  Nothing  herein  contained  shall  affect  or  be  construed 
rightsof  Her    ^^  affect  in  any  manner  or  way  whatsoever,  the  rights  of  Her 
Majeety,  &c.    Majesty,  Her  Heirs  and  Successors,  or  of  any  person  or  persons, 
or  of  any  bodies  politic,  corporate  or  collegiate. 


Public  Act.  XXXI.  This  Act  shall  be  deemed  a  Public  Act,  and  as  such, 

judicially  noticed  by  all  Judges,  Justices,  and  others  whom  it 
may  concern,  without  being  specially  pleaded. 
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FOR      MOORING. 

Vessels  tmder  100  tons per  day.  •  •  •  < 

«  «      200     « do 

"        over    200  and  under  700  tons. . .     do. 
"        700  tons  and  upwards do. 

Steaxoboats  and  Propellers do. 

Ocean  Steamers do. 


•2s.  6d.  per  100  tons» 
.2s.  Od.    «   100    " 


•.«•••. 


•  •  •  •  •  I 


.Is. 
..Is. 

•  OS. 

..2s. 


6d. 
3d. 
Od. 
6d. 


100 
100 
100 
100 


FOR    DISCHARGING    AND    LOADING. 


Bt  Steam  Crane 

OR   OTHER   MaCHINERT. 


bo 

(3 


T 


Wharfage, 

that  is,  use  of 

Wharf  while 

goods  are 
being  landed 

or  loaded. 


Discharging 

or  loading  to* 

include 

Wharfage 

and  Moorage 

of  Vessel  and 


all 


expenses* 


Flour  or  other  produce  reduced  to 
weight  of  Flour,  per  barrel 

Grain,  Salt,  &c.,  per  bushel.  ....... 

Merchandise  and  other  Goods,  per 
ton  of  2,000  lbs 


1 
Oi 


1     3 


s.  d. 

0  1 

0  OJ 

1  3 


0    Oi 
0    Oi 

0    6 


0    3 
0     ] 

2    6 


FOR  FORWARDING. 

To  include  one  month's  Storage,  effecting  Insurance  when  ordered,^ 
Cartages,  Receiving  and  Delivering,  passing  Custom  House 
Entries,  Securing  Freights,  Shipping  by  Steam  Crane,  for- 
warding Shipping  Documents,  Cooperage,  Marking,  &:c.,  &c. 

Flour  and  produce,  reduced  to  weight  of  Flour,  per  barrel JCO    0    9 

Grain,  Salt,  &c.,  per  bushel 0    0    2^ 

Merchandise  and  other  Goods  per  ton  of  2000  lbs 0    7    6 

FOR  WAREHOUSING. 


W 


WAREHOUSE. 


First  Month. 


Succeeding 
Months. 


Flour  and  Meal,  per  barrel 

Pork  and  Beef,  per         <<     

Ashes,  per  <'     

Butter,  Lard,  per  keg 

Grain,  per  bushel 

Salt,  per        "      

Liquors,  Wines  and  Oils,  per  100  gallons 

Iron,  per  ton  of  2000  lbs 

Merchandise  and  other  Goods,  per  ton  of  2000  lbs. 

IN   OPEN   SHEDS. 


Coals  and  Coke,  per  chaldron , 

Pig  Iron  and  Iron  Rails,  per  ton  of  2000  lbs. 
Bricks,  per  Mille 


d. 

1 

u 

2 

01 

04 

Oi 

6 

8 

8 


0  2 

1  0 
1     6 


BOOMAGK 
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BOOMAGE  AND  STORAGE  OF  TIMBER. 


20  Vict. 


RECEIVING. 

Staves — Standard,  per  Mille 

"       West  India,  per  Mille. . 

"      Barrel,  per  Mille 

Deals, — ^per  stand,  hrd 

Lathwood, — per  Cord 

Oars  and  Handspikes,  per  100  pes 

DELIVERING. 

Hardwood,  per  Ton 

Pine — Red,  per  Ton 

"      White,  i)er  Ton 

Deals,  per  stand,  hrd 

Staves — Standard,  per  Mille. . . . 
"        West  India,  per  Mille . . 

"        Barrel,  per  Mille 

Lathwood,  per  Cord 

Oars  and  Handspikes,  per  100  pes 


Landing 


For 


lOs. 
3s.  4<1. 
2s.  6d. 
2s.  6d. 

2s. 
3s.  9d. 


Piling. 


10s. 
3s.  4d. 
2s.  6d. 
2s.  6d. 

2s. 
3s.  9d. 


From  the 
Bank.  Crib. 


TIMBER  WHEN  IN  RAFT  OR  HALF  RAFT. 


First  Secondi  Third  Fourth  Fifth 
Month!  Month  Month 'Month  Month 


Sixth 
Month 


I 

i 

i 

1 

1 

k 

i 

i 

•i 

i 

i 

1 

i 

3 

1 

Hard  Wood,  per  1,000  feet 
Pine  Red,         "  " 

*'    White,     «  " 


Fiill 
Tariff 
Rates. 


N.  B. — When  Rails  remain  in  after  the  1st  day  of  December,  they  will 
become  subject  to  Ground  Rent,  and  the  full  Tariff  Scale  will  apply  to  them 
when  delivered, 

GROUND  RENTS. 

HardTTOod.  Pine. 

Timber  in  Raft 9d.  per  Ton,  6d.  per  Ton. 

"  Mouliuette 6d.   "      "  4d.  «      " 

Staves  Standard,  per  Mille 8s.  9d. 

«      West  India,  per  Mille 3s. 

''      Barrel,  per  Mille 2s. 

Deals,  per  stand,  hrd 2?. 

Lathwood,  per  Cord Is,  6d. 

Oars  and  Handspikes,  per  100  pes • /2s. 

N.  B. — These  charges  will  be  due  and  payable  on  the  1st  day  of  Decem- 
ber of  each  year. 
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CAP.    CLXXV. 

An  Act  to  amend  the  Acts  incorporating  the  Montreal 
Telegraph  Company,  and  to  extend  the  powers  of 
the  said  Company,  and  to  authorize  the  establish- 
ment of  a  Transatlantic  line  of  Telegraph  by  the 
said  Company. 

[Assented  to  21  th  May,  1857.] 

WHEREAS  the  Montreal  Telegraph  Company  was  con-  Preamble. 
stituted  a  body  corporate  and  politic  by  the  name  afore- 
said, in  and  by  the  provisions  of  an  Act  passed  in  the  tenth  and 
eleventh  years  ot  the  Reign  of  Her  Majesty,  intituled,  An  Act  to  10,  li  V.  c.83. 
incorporate  the  Montreal  Telegraph  Company  ;  And  whereas  by 
the  Act  passed  in  the  eighteenth  year  of  the  Reign  of  Her  Ma- 
jesty, intituled,  An  Act  to  amend  the  Act  incorporating  the  Mont-  18  V.  c.  207. 
red  Telegraph  Company,  the  powers  of  the  said  Company  were 
extended  and  certain  facilities  granted  to  the  said  Company, 
and  inasmuch  as  the  operations  of  the  said  Company  have  been 
beneficial  to  the  Province,  and  the  said  Company  is  desirous 
and  willing  greatly  to  extend  the  facilities  for  telegraphic  inter- 
course enjoyed  by  the  people  of  Canada,  not  only  between 
themselves,  but  also  to  afford  the  means  of  such  communication 
with  Britain,  and  in  order  to  do  so  have  by  their  petition  prayed, 
that  increased  powers  may  be  granted  to  them  ;  And  whereas 
it  is  expedient  to  accede  to  their  prayer  and  enable  them  to 
accomplish  the  end  sought  to  be  obtained  :  Therefore,  Her  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  The  said  Company  may,  in  addition  to  the  present  lines  Comoauymay 
of  the  Company  and  the  extensions,  continuations  and  branches  "tabiish  a 
thereof,  made  or  to  be  made  in  pursuance  of  the  said  Acts,  tioi?  with^con- 
establish,  construct,  purchase,  hiie,  keep  in  order  and  work  any  tinents  of 
line  or  lines  of  magnetic,  electric  or  other  telegraph  or  means  of  ^™erica  and 
telegraphic  communication  in  any  part  of  the  Province  of  Ca-    "*^^'*^' 
nada  or  places  under  its  jurisdiction  or  between  any  two  or 
more  points  therein,  and  any  island,  province,  country  or  place 
m  or  near  the  Continent  of  America,   or  in   or  near  the  Conti- 
nent of  Europe  or  in  the  Atlantic  Ocean. 

n.  The  said  Company  may  also  establish,  construct,  purchase.  Company  may 
hire,  keep  in  order  and  work  any  line  or  lines  of  telegraph  from  also  establish 
or  near  the  City  of  Quebec,  either  by  land  or  water,  following  ^u^bec^ilTLa- 
the  bed  of  the  River  St.   Lawrence  or  otherwise  or  by  both  or  brador,  Belie- 
either  of  them,  to  the  most  easterly  point  of  the  Labrador  Coast  Isle,  or  be- 
or  to  the  Island  of  Belle-Isle,  and  with  power  and  right  to  touch  Sg  oV'''" 
^d  land,  should  a  subaqueous  and  submarine  route  be  adopted  America  and 
or  be  partly  so,  for  the  purposes  and  uses  of  the  Company,  or  Europe,  and 
for  the  purposes  of  opening  and  maintaining  stations  thereof  at  JS,n  wi^thMway" 
^1  such  point  or  points,  place  or  places  in  any  part  of  the  line  in  United 

Province  Kingdom. 
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Province  of  Canada,  or  places  under  its  jurisdiction  or  between 
any  two  or  more  points  therein,  or  between  any  point  or  points 
therein,  and  any  island,  province,  country  or  place  in  or  near 
•  the  Continent  of  America,  or  in  or  near  the  Continent  of  Europe, 
or  in  the  Gulf  of  St.  Lawrence  or  in  the  Atlantic  Ocean,  and 
with  full  power  and  authority  to  make  such  connection  with  the 
line  of  any  Telegraphic  Company  or  Companies  in  any  portion  of 
the  United  Kingdon;  of  Great  Britain  and  Ireland,  and  any  such 
arrangement  for  working  the  same  ast^thesaid  Company  or  its 
Proviso :  pe-    Directors  shall  appear  fitting :  Provided  the  said  Company  shall 
nod  for  cer-     within  two  years  complete  the  extension  of  their  line  to  the  At- 
limited.  lantic  Coast,  and  that  they  shall  begin  their  line  across  the  At- 

lantic within  three  years  and  finish  it  within  six  years  from  the 
passing  of  this  Act,  otherwise  the  privilege  granted  by  this  Act 
of  establishing  a  transatlantic  line  shall  lapse. 

They  may  HI.  The  said  Company  may  erect  or  maintain  their  said 

IT*"*  do^  ^^V^  lines  of  telegraph  along  the  side  of  or  across  any  public  high- 
acrocs  Wgl°^  ways,  bridges,  water-courses  or  other  such  places,  provided  they 
way«,&c.,and  do  not  interfere  with  the  public  right  of  travelling  thereon,  or 
from  Crown^  ™^y  enter  upon  any  lands  or  places,  and  survey  and  set  off 
Lands  with     such  parts  thereof  as  may  be  necessary  for  the  said  lines  of  le- 
the  content  oi  legraph,  and  may  take  from  any  part  of  the  ungranted  and  un- 
Government,    occupied  Crown  Lands  of  this  Province,  having  first  obtained 
the  consent  of  the  Crown,  any  posts  or  building  materials  ne- 
cessary to  make  or  repair  the  lines  or  any  buildings  in  connec- 
tion therewith  ;  and  in  case  of  disafi^reoment  between  the  Com- 
pany and  any  owner  or  occupier  of  lands  which  the  Company 
may  take   for  the   purposes  aforesaid,  or  in  respect  to  any  da- 
mage done  to  the  same  by  constructing  the  lines  through  or 
upon  the  same,  the  Company  and  such  owner  or  occupier,  as 
the  case  may  be,  shall  each  choose  an  arbitrator,  which  two 
arbitrators  shall  choose  a  third,  and  the  decision  on  the  matter 
in  difference,  of  any  two  of  them  in  writing  shall  be  final ;  and 
if  the  said  owner  or  occupier,  or  the  agent  of  the  said  Company 
shall  neglect  or  refuse  to  choose   an  arbitrator  within  four  days 
after  notice  in  writing,   and  upon  proof  of  personal  service  to 
him  from  the  opposite  party,  or  if  such  two  arbitratore,  when 
duly  chosen,  shall  disagree  in  the  choice  of  a  third  arbitrator,  in 
any  such  case  it  shall  be  lawful  for  the  Provincial  Secretary,  for 
the  time  being,  to  nominate  any  such  arbitrator,  or  such  third 
arbitrator,  as  the  case  may  be,  who  shall  possess  the  same  power 
tolT^'ldb^d-    ^®  if  chosen  in  manner  above  provided  :  Provided  always,  that 
ges  over  na-"    nothing  herein  contained  shall  be  construed  to  confer  on  the 
vigable  water,  said  Company  the  right  of  building  a  bridge  over  any  naviga- 
ble water. 

Wires  to  be         IV.  All  wires  and  materials  required  for  constructing,  re- 
fw^rruin"*   P^i'ing  or  working  the  said  Company's  main  or  branch  lines 
parpofes.        of  the  Atlantic  Telegraph,  or  for  connecting  them  or  any  of  them 
with  any  Island,  Province  or  Country,  shall  and  may  be  im- 
ported free. 

f. 
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V.  And  whereas  the  stock  of  the  said  Company  was  origi-  Capital  Stock 
ginally  fifteen  thousand   pounds,   current  money  of  Canada,  increased  to 
divided  into  one  thousand  five  hundred  shares,  of  ten  pounds  ^^^t^^- 
each,  and  was  thereafter  by  a  majority  of  the  stockholders  in- 
creased to  the  sum  of  seventy  thousand  pounds  currency,   in 

virtue  of  the  powers  conferred  by  the  said  Act,  and  a  further 
increase  is  necessary,  the  Capital  Stock  of  the  said  Company 
shall  be  the  sum  of  five  hundred  thousand  pounds  currency,  di- 
vided into  shares  of  ten  pounds  currency  each. 

VI.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said  Books  may  be 
Company  for  the  time  being,  to  open  or  cause  to  be  opened,  Gj.*^'j[t^B"*ai 
stock  books  for  the  subscription  of  parties  desiring  to  become  elsewhere,  &c! 
shareholders  in  the  capital  stock  of  the  said  Company,  in  as 

many  and  such  places  in  the  United  Kingdom  of  Great  Britain 
and  Ireland  and  elsewhere,  as  they  shall  think  fit,  and  to  make 
such  shares  payable  in  such  manner  as  the  Directors  shall  see 
fit,  and  further  to  issue  shares  for  stock  subscribed  in  England 
or  elsewhere,  in  such  amounts  respectively  of  sterling  money  of 
Great  Britain  as  to  such  Directors  shall  from  time  to  time  seem 
fit,  and  to  make  the  dividends  thereon  payable  in  like  sterling  And  to  make 
money  in  England,  or  elsewhere,  at  such  place  or  places  as  to  dividends  pay- 
such  Directors  shall  from  time  to  time  seem  fit,  and  from  time  f^oint  Agent?' 
to  time  to  appoint  agents  of  the  said  Company  in  England  or  &c. 
elsewhere,  and  to  delegate  to  such  agents  such  powers  as  to 
the  Directors  of  the  said  Company  shall  from  time  to  time  seem 
fit,  and  to  make  such  rules  and  regulations  as  to  the  Directors 
of  the  said  Company  shall  from  time  to  time  seem  fit,  as  to  the 
issuing  of  such  shares  in  England  or  elsewhere,  and  as  to  the 
mode,  time,  place  or  places  of  such  transfer  of  such  shares,  and 
as  to  the  mode,  time  and  place  of  paying  the  dividends  from 
time  to  lime  to  accrue  thereon,  and  otherwise  as  shall  be  deemed 
requisite  or  beneficial,  forgiving  full  eflect  to  the  powers  hereby 
vested  in  the  Directors  of  the  said  Company  in  respect  of  issu- 
ing such  shares  in  England  or  elsewhere  ;  and  it  shall  also  be  Nominal  va- 
lawful  for  the  said  Directors  under  a  By-law  so  to  be  enacted  ^"®  o^" shares, 
by  them,  to  fix  the  amount  of  the  shares  in  the  Capital  Stock 
of  the  Company,  at  the  sums  of  fifty  pounds  sterling  or  currency 
respectively,  and  they  shall  have  power  to  consolidate  and  con- 
vert the  present  shares  into  shares  of  fifty  pounds  sterling  or 
currency,  by  uniting  together  such  number  of  shares  of  ten 
pounds  currency  each,  as  may  be  requisite  to  make  a  share  of 
fifty  pounds  sterling  or  currency  respectively,  at  the  option  of 
the  shareholders. 

VII.  For  and  notwithstanding  any  thing  in  the  fourth  sec-  Penalty  for 
tion  of  the  said  first  mentioned  Act  cont£iined,  and  without  damaging  Te- 
prejudice  to  any  of  its  remedial  or  other  provisions,  if  any  per-  legraph,kc. 
son  shall  wilfully  or  maliciously  obstruct  or  damage  any  such 
telegraphic  line  of  the  Company,  or  works,  buildings,  machinery 

or  other  property  connected  therewith,  he  shall  be  guilty  of  mis- 
demeanor, and  shall  be  punished  by  imprisonment,  for  a  period 

not 
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not  exceeding  one  year,  and  by  a  fine  not  exceeding  two  hun- 
dred pounds. 

Recital.  VIII.  And  whereas  the  said  Act  eighteenth  Victoria,  Chapter 

18  V.  c.  207.    *^^°  hundred  and  seven,  amending  the  said  Act  of  Incorpora- 
tion, amongst  other  things  enacts  and  provides,  that  nothing 
therein  contained  should  authorize  the  said  Company  to  pur- 
chase any  parallel  Line  of  Telegraph ;  And  whereas  it  was  aifier- 
wardsjjrovided  in  and  by  the  Act  passed  in  the  nineteenth  year 
19, 20  V.  c.  83.  of  the   Reign   of  Her  Majesty,  intituled^  An  Act  to  authorize 
William    Welter  to  hold  and  conrfey  the  Cariada  Grofid  Trunk 
Telegraph   Line^  that   any   Telegraph   Company,  already  or 
thereafter  incorporated,  should  have  power  to  purchase  the  said 
Telegraph  Line  ;  And  whereas  under  the  said   authority,  the 
Montreal  Telegraph  Company  have  bought  the  said  line,  as  the 
same  is  fully  described  in  the  preamble  to  the  said  last  cited 
Act,  including  all  the  branch  lines  of  the  same,  with  all  the  in- 
struments, batteries,  materials  and  property  of  every  description 
to  the  said  William  Weller  belonging ;  And  whereas  in  order  to 
ensure  the  establishment  of  a  continuous  Line  of  Telegraph  in 
communication  between  Halifax  and  Quebec,  the  British  North 
American  Electric  Telegraph  Association  were,  by  their  Act  of 
Incorporation,  authorized  to  arrange  with  any  Compaiiy  to  be 
formed  in  Canada  to  unite  their  several  interests  ;  And  whereas 
the  9aid  Company  with  that  view,  with  the  sanction  of  the  stock- 
holders therein,  and  moreover  under  the  authority  of  the  Act  in 
this  section  first  cited,  have  sold,  and  the  Montreal  Telegraph 
Company   have,  to  wit  :  on  the  sixteenth  day  of  August  last, 
acquired  the  Electric  Telegraph  Line  of  the  said  British  North 
American  Electric  Telegraph  Association   and  all  and  every 
their  property,  moveable  and  immoveable,  and  powers,  rights, 
privileges  and  appurtenances,  and  are  working  the  said  lines ; 
And  whereas  the  said  lines  may,  to  a  certain  extent  or  for  a 
certain  portion  of  them,  and  each  of  them,  be  considered  pa- 
rallel lines,  and  it  is  desirable  to  remove  doubts  as  to  the  right 
The  said  Com-  of  the  said  Company  so  to  act :  It  is  hereby  declared  thatnot- 
P*^  *^*h^di**^  withstanding  the   aforementioned  proviso,  the  said  Montreal 
jwweMo  pur-  Telegraph  Company  shall  be  held  to  have  had  full  power  and 
chase  and  use  authority  to  purchase,  and  they  are  hereby  empowered  and 
GrLncTTniiik  ^^^*^^'^^d>  subject  however  to  the  provisions  of  the  respective 
Telegraph*"     deeds  of  agreement  and  purchase  thereof,  to  hold,  keep  up, 
line  and  ap-     and  work,   repair,  re-erect  and  maintain  the  said  two  several 
fhi^^Srchwe    ^^^^^  ^^  Telegraph  with  all  and  every  the  instruments,  batte- 
therJof'by"*    ^ies,  and  materials  used  in  working  the  same,  and  their  ap- 
them  confirm,  purtenances  and  branch  lines,  and  the  same  at  their  pleasure 
•^*  to  lease  or  depart  with,  and  may  further  construct  branch  lines 

thereto,  and  amalgamate  the  said  lines  and  branches  with  the 
other  lines  of  the  Company,  and  the  said  Company  is  moreover 
invested  with  all  the  powers,  rights  and  privileges  to  the  said 
Companies  belonging  of  whatever  nature,  and  is  empoweitd 
and  authorized  to  use,  invoke,  enjoy  and  employ  the  same  as 
folly  and  effectually  as  either  of  the  said  Companies  com 

themselves 
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themselves  do  or  have  done  ;  and  moreover,  such  Company  shalL 
have,  enjoy  and  exercise,  with  respect  thereto,  all  the  powers, 
rights  and  privileges  conferred  upon  the  said  Company,  in  re- 
gard to  other  lines  and  property  of  like  description  by  their  Act 
of  Incorporation,  and  the  Acts  amending  the  same  :  Provided  Proviso, 
always,  that  the  said  first  proviso  to  the  third  section  of  the  said  Section  3  of 
Act  hereinbefore  cited,  amending  the  Act  of  Incorporation  of  the  ^»  ^^  ^- ^' 
said  Montreal  Telegraph  Company,  is  hereby  repealed.  '  repealed. 

IX.  This  Act  shall  be  deemed  a  Public  Act,  Public  Act. 

CAP.     CLXXVI. 

An  Act  to  incorporate  the  Sherbrooke  Manufacturing 
Company. 

[Assented  to  21th  May^  1857.] 

ISLTHEREAS  Alexander  Tilloch  Gait,  Edward  Hale,  R.  Preamble. 
^^  W.  Heneker,  John  Moore,  Henry  Machin,  Thomas 
Wily  and  Thomas  Gait,  have  by  their  Petition  to  the  Degisla- 
ture  represented,  that  they  are  desirous  of  commencing  and 
carrying  on  the  business  of  manufacturing  Cotton  Goods,  in 
the  Town  of  Sherbrooke,  and  that  an  Act  incorporating  them 
as  a  Company  is  necessary  to  enable  them  advantageously  to 
conduct  and  manage  the  said  business  ;  And  whereas  the  said 
undertaking  will  lend  to  develope  the  capabilities  and  advance 
the  interests  of  the  Province  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

I.  The  said  Edward  Hale,  R.  W.  Heneker,  John  Moore,  Heniy  Company  in- 
Machin,  Thomas  Wily,  with  Charles  Brooks,  Albert  P.  Bail  corporatedL 
and  William  Ritchie,  or  such  of  them,  and  all  such  other  per- 
sons as  shall   become  Shareholders  in  ttfe  said  Company,  shall 

be  and  are  hereby  ordained,  constituted  and  appointed  to  be  a 

body  corporate  and  politic  in  law,  in  fact  and  in  name,  for  the 

purpose   aforesaid,  by  the  style  and  title  of  the  "  Sherbrooke  ^^sofCom- 

Manufacturing  Company,"  and  shall  by  that  name  be  autho-  pany. 

rized  and  empowered  to  cany  on  at  the  Town  of  Sherbrooke, 

the  business  of  manufacturing  and  working  Cotton  in  all  its 

branches,   and   to  establish   and   carry  on  works  for  making 

printed  cotton  goods,  and  shall  for  such  purposes  be  authorized 

^0  purchase,  hold  and  use  such  land  and  water  power  as  may 

be  necessary  for  properly  carrying  on  such  business,  and  also 

to   erect    and  maintain  the  necessary  mills  and  buildings, 

machinery  and  appurtenances  therefor. 

II.  The  Capital  Stock  of  the  Company  incorporated  by  this  Capital 
Act,  shall  not  exceed  the  amount  of  fifty  thousand  pounds,  ^^o,ooo, 
unless  increased  in  the  manner  hereinafter  provided,  and  shall 

be  composed  of  shares  of  twenty-five  pounds  each  ;  but  it  shall 

be 
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.,  ^^   be  lawful  for  the  said  Company  to  commence  business  and  to 

CO  business  exercise  any  of  the  powers  given  by  this  Act,  so  soon  as  the 
irithjClo^ooo.  sum  often  thousand  pounds  of  the  stock  of  the  Company  shall 
have  been  subscribed,  and  twenty-five  per  centum  paid  in 
thereon  ;  and  any  shares  remaining  unsubscribed  for  at  the 
time  of  the  first  election  of  Directors,  shall  be  disposed  of  there- 
after in  such  manner  as  the  Stockholders  shall  at  any  general 
meeting  determine. 

FirsfDirec-         HI.  The  said  Edward  Hale,  R.  W.  Heneker,  John  Moore, 
tare  appoint-    Charles  Brooks  and  Albert  P.  Ball,  shall  be  and  are   hereby 
constituted  and  appointed  the  first  Directors  ol  the  said  Com- 
pany, and  shall  hold  their  office  until  others  shall,  under  the 
provisions  of  this  Act,  be  elected  by  the  Shareholders,  and  shall 
until  that  time  constitute  the  Board  of  Directors  of  the  said 
To  open  sub-    Company,  with  power  to  open  Stock  Books  and  make  calls  on 
a»k8*Tc       ^^^   shares   subscribed  in  such  Books,  and  shall  call  a  meeting 
ol  subscribers  for  the  election  of  Directors  in  manner  hereinafter 
provided. 

OpeningStock  IV.  The  said  Directors  are  hereby  empowered  to  take  all 
tof^Kshitfea  ^^cessary  measures  for  opening  the  Stock  Books,  for  the  sub- 
*  scription  of  parties  desirous  to  become  Shareholders  in  the  said 
Company,  and  to  determine  and  allot  to  parties  subscribing  for 
stock  in  the  said  Company,  the  number  of  shares  (if  any)  that 
parties  so  subscribing  may  have  and  hold  in  the  Capital  Stock 
aforesaid  ;  and  the  said  Directors  shall  cause  an  entry  to  be 
made  in  the  records  of  their  proceedings  and  in  the  Stockholders' 
Book,  of  the  Stock  so  allotted  and  assigned  to  parties  subscribing 
as  aforesaid,  and  the  Secretary  of  the  said  Company  shall 
notify  the  respective  parties,  in  writing,  of  such  allocation  and 
assignment;  and  upon  such  entries  being  made,  the  rights  and 
liabilities  of  such  Shareholders  shall  accrue  in  respect  of  his, 
her  or  their  particular  interest  in  the  said  Company. 

Directors  and      V.  The  Stock,  property  and  concerns  of  the  said  Company 

annual  ^ec-  ^  gh^H  be  managed  by  a  Board  of  five  Directors,   who  shall 

^ono     *^®*'"  jegpectively  be  stockholders  in  the  said  Company,   holding  at 

least  five  shares  each  in  their  own  names  respectively,  and  who 

shall  be  annually  elected  by  the   Stockholders  on  the  second 

Monday  in  July  in  each  year,  and  notice  of  the  time  and  place 

of  holding  such  election  shall  be  published  not  less   than  ten 

days  previous  thereto,  in  one  of  the  newspapers  published  in  the 

Town  of  Sherbrooke,  and  the  election  shall  be  made  by  such 

of  the  Stockholders  as  shall  attend  for  that  purpose,  either  in 

Failure  of  any  person  or  by  proxy  ;  and  if  such  election  shall  not  be  held  on 

rm^ecL^^    the  day  so  appointed,  it  shall  be  the  duty  of  the  Directors  to 

cause  such  election  to  be  held  within  thirty  days  after  the  day 

so  appointed,  when  such  election  shall  take  place  at  a  time  and 

place  to  be  notified  by  the  Directors  in  one  of  the  newspapers 

published  in  the  said  town,  at  which  such  election  shall  be 

made    in    manner   hereinbefore  appointed ;  and  all  acts  0/ 

Diieciors 
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Directors  of  the  said  Company  shall  be  valid  and  binding,  as 
against  the  said  Company,  mitil  their  successors  shall   be 
elected  ;  and  it  shall  be  the  duty  of  the  Directors  to  submit  to  Annual  Re- 
such  annual  meeting  of  the  Stockholders,  a  Report,  stating  the  portof  Direo- 
amount  of  the  Capital  of  the  said  Company,  and  the  proportion  ^id««^^^ 
thereof  actually  paid  in,  and  the  amount  of  the  existing  debts 
of  the  Company,  which  Report  shall  be  signed  by  the  Chairman 
or  President,  and  a  majority  of  the  Directors  of  the  said  Com- 
pany, and  a  copy  thereof  subscribed*  as  aforesaid,  shall,  within 
Ibnrteen  days  from  the  date  of  such  annual  meeting,  be  trans- 
milted  to  the  Secretary  of  the  Province. 

VL  All  elections  of  Directors  shall  be  by  ballot,   and  each  Election  to  be 
Stockholder  shall  be  entitled  to  as  many  votes  as  he  owns  shares  ^J  b^Uot. 
of  Stock  in  the  said  Company,  and  the  persons  receiving  the 
greatest  number  of  votes  shall  be  Directors  ;  and  when  any  Vacanciee, 
yacaney  shall  happen  amongst  the  Directors  by  death,  resigna-  ^^^  ^^ 
tion  or  otherwise,  it  shall  be  filled  for  the  remainder  of  the 
year  in  such  manner  as  may  be  provided  by  the  By-laws  of  the 
Company. 

VII.  The  said  Company  shall  have  a  Chairman  or  President,  President  and 
who  shall  be  elected  by  the  Directors  from  among  themselves,  Officew. 
and  also  such  subordinate  officers  as  the  Company  by  its  By- 
laws may  require,  who  may  be  elected  or  appointed,  and  Security  from 
reqaired  to  give  such  security  for  the  faithful  performance  of  ^^o®"- 
the  duties   of  their  respective  offices,  as  the  Company  by  its 
By-laws  may  provide. 

VIIL  It  shall  be  lawful  for  the  Directors  of  the  said  Company  Directors  to"  ^ 
to  call  in  and  demand  firom  the  Stockholders  thereof  respec-  ™*Jt«  c»lla  oa 
tively,  all  sums  of  money  by  them  subscribed,  at  such  time  and  °^'^' 
in  such  payments  or  instalments  as  iBuch  Directors  shall  deem 
proper ;  and  if  any  Stockholder  or  Stockholders  shall,   after  Notice, 
notice  of  such  call  or  demand  shall  have  been  personally 
served,  or  after  notice  thereof  shall  have  been  published  for  six 
successive  weeks,  in  any  of  the  newspapers  published  at  the 
town  of  Sherbrooke,  refuse  or  neglect  to  pay  to  the   said  Direc-  Forfeiture  for 
tors  or  the  Secretary  of  the  said  Company,  the  amount  of  such  non-payment 
call  upon  the  share  or  shares  held  by  him,  then  such  share  or  °  ^ 
shares  shall  or  may  if  so  decided  at  any  Meeting  of  the  Stock- 
holders, become  forfeited   to  the   Company,  together  with  the 
amount  or  amounts  paid  thereon,  and  such  forfeited  share  or 
shares  may  be  disposed  of  as  the  Directors  for  the  time  being 
may  think  fit,  in  any  manner  whatsoever  for  the  benefit  of  the 
Company,  or  the  same  may  become  vested  in  and  for  the 
henefit  of  the  said  Company,  as  the  Directors  may  deternune, 
or  the  amount  of  such  call  may  be  sued  for  and  recovered  by  Or  amount 
the  Company,  as  hereinafter  provided.  niay  be  reoov- 

IX.  In  any  action  or  suit  to  recover^any  money  due  upon  what  only  it 
any  call,  it  shall  not  be  necessary  to  set  forth  the  special  shall  1)«im« 
52  matter, 
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^eBsorj  to  al-  niatter,  but  it  shall  be  sufficient  to  declare  that  the  Defendant  is 
l^eandproTt  the  holder  of  one  share  or  more,  stating  the  nnmber  of  shares, 
for*aaifl^**  and  is  indebted  to  the  Company  in  the  sum  of  money  to  which 
the  calls  in  arrear  shall  amount,  in  respect  of  one  call  or  more 
upon  one  share  or  more,  stating  the  number  and  amouat  of 
each  of  such  calls,  whereby  an  action  hath  accrued  to  the  said 
Company  ;  and  on  the  trial  it  shall  only  be  necessary  to  prove 
that  the  Defendant  was  owner  of  certain  shares,  and  the  call 
or  calls  thereon,  and  the  notice  required  by  this  Act,  and  no 
other  fact  or  thing  whatsoever. 

DirectorB  to        X.  The  Directors  of  the  said  Company  shall  have  power,  from 
mkt^-Uws  tiijj^  to  time,  to  make  such  By-laws  as  they  shall  deem  proper 
^ir^M^!^      for  the    determination  of  the  quorum  of  Directors — ^ior  the 
management  and  disposition  of  the  stock  and  business  affairs 
of  the  said  Company — for  the  appointment  of  officers;  and  for 
prescribing  their  powecs  and  duties,  and  those  o£  all  artificers 
and  servants  that  may  be  employed — ^for  carrying  on  all  kinds 
of  business  within  the  objects  and  purposes  of  the  said  Com- 
pany— ^and  for  carrying  into  effect  all  of  the  powers  vested  in 
the  Company  by  this  Act — and  to  amend  or  repeal  any  such 
FiroofofBy-    By-laws,  and  make  others  in  their  stead  ;  and  any  copy  of 
^^'*  such  By-laws,  or  any  of  them,  purporting  to  be  under  the  hand 

of  the  Clerk,  Secretary  or  other  officer  of  the  said  C<»npany, 
and  having  the  corporate  seal  of  the  said  Conipaziy  affixed  to 
it,  shall  be  leceivea  as  primd  fade  evidence  oi  such  By-law  or 
OompMy  may  By-la ws  in  all  Courts  of  Law  or  Equity  in  this  Province  ;  the 
fo/Mde^"*"  said  Company  may  purchase  and  sell  all  raw  materials  and 
goodg,  &o.,       things  required  for  carrying  on  the  business  aforesaid,  and  all 
totm  *^*^  goods  manufactured  by  the  Company,  stnd  may  appoint  agents 
■otesT  ***       within  and  without  the  Province  for  such  purchase  and  sale  ; 
and  the  said  Company  may  become  parties  to  Bills  of  Exchange 
or  Promissory  Notes,  without  affixing  their  corporate  seal  to 
the  same,  provided  they  shall  be  signed,  made,  accepted  or 
indorsed  in  such  manner  as  shall  be  prescribed  by  the  By-laws 
of  the  Company. 

Stock  to  be  XL  The  Stock  of  the  said  Company  shall  be  deemed  personal 
P*"^^  estate,  and  shall  be  transferable  in  such  manner  as  shall  he 
toaiaferablc.  Prescribed  by  the  Bv-laws  of  the  Company  ;  but  no  share  shall 
be  transferable  until  all  previous  calls  thereon  shall  have  been 
fully  paid  in,  or  it  shall  have  been  declared  forfeited  for  the 
non-payment  of  calls  thereon  ;  and  it  shall  not  be  lawfol  for 
the  said  Company  to  use  any  of  its  funds  in  the  purchase  of 
any  stock  in  any  other  Company. 

Company  may      XII.  It  shall  be  lawful  for  the  said  Company,  from  time  to 

toToerSin*^  time,  to  borrow,  either  in  this  Province  or  elsewhere,  all  such 

amout ;  ^^     ^^^  o^  sums  of  money  (not  exceedinj^  in  all  at  any  time  an 

amount  equal  to  the  paid  up  capital  of  the  Company),  as  they 

may  find  expedient,  and  to  make  the  bonds,  debentoies  or  other 

securities  they  shall  grant  for  the  sums  so  borrowed,  payiWe 

either 
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either  in  currency  or  in  sterling,  with   interest,  and   at   such  And  issue  De- 
place  or  places  within  or  without  this  Province,   as*  they  may  benturea. 
deem  advisable^   and  such  bonds  or  other  securities  may  be 
made  payable  to  bearer,  or  transferable  by  simple  indorsement 
or  otherwise,  and  may  be  in  such   form  as  the  Directors  for  the 
time  being  may  see  fit ;  and  the  said  Directors  may  hypothecate.  And  mortgage 
mortgage  or  pledge  the  lands,  revenues  and  other  property  of  ^^V^^J- 
the  said  Company,  for  the  due  payment  of  the  said  sums  and 
the  interest  thereon  ;  Provided  that  no  such  bond  or  debenture  Proviso, 
shall  be  issued  by  the  Company  for  any  amount  less  than  one 
hundred  pounds  currency. 

XIII.  Each  Stockholder  of  the  said  Company  shall  only  be  Liability  of 
severally  and  individually  liable  to  the  creditors  thereof,  to  the  Stockholders 
amount  of  the  stock  held  by  him,  and  remaining  unpaid,  for  ^"^^' 

all  the  debts  and  contracts  made  by  such  Company. 

XIV.  It  shall  be  the  duty  of  the  Directors  of  the  said  Com-  Listof  Shaie- 
pany  to  cause  a  book  to  be  kept  by  the  Treasurer  or  Clerk  holders, ^Ac, 
thereof,  containing  in  alphabetical  order,  the  names  of  all  per-  jL^^^lL^ 
sons  who  are  or  have  been  Stockholders  of  the  said  Company,  holders, 

and  shewing  their  places  of  residence,  the  number  of  shares  of 
stock  held  by  them  respectively,  and  the  time  when  they 
respectively  became  the  owners  of  such  shares,  and  also  a 
statement  of  all  the  existing  debts  and  liabilities  of  the  said 
Company,  and  of  the  amount  of  its  stock  actually  paid  in  ; 
which  book  shall,  during  the  usual  business  hours  of  the  day, 
oa  every  day,  except  Sundays  and  obligatory  holidays,  be  open 
for  the  inspection  of  Stockholders  of  the  Company  and  their 
personal  representatives,  at  the  office  of  the  said  Company,  in 
the  said  Town  of  Sherbrooke. 

XV.  It  shall  be  lawful  for  a  majority  of  the  Stockholders  of  Increaie  of 
the  said  Company  present  at  any  Annual  General  Meeting  ^^JSJ}^^'*^ 
thereof,  to  determine  that  the  Capital  of  the   Company  be  in-  ^ 
creased  to  anv  amount,  not  exceeding  in  the  whole  one  hundred 

^  twenty-five  thousand  pounds,  and  such  capital  may  then 
he  so  increased,  either  by  subscription  among  the  then  Stock- 
holders, or  the  admission  of  new  Stockholders,  or  otherwise,  as 
such  majority  shall  determine  ;  and  the  Directors  of  the  Com- 
pany for  the  time  shall,  and  may  then  open  Stock  Books,  allot 
shares,  receive  subscriptions,  make  calls  and  recover  the 
amount,  or  dispose  of  the  shares  on  which  they  shall  be 
tmpaid,  and  may  otherwise  deal  with,  and  with  respect  to 
such  new  Stock,  and  the  subscribers  for  and  holders  thereof,  as 
hereinbefore  provided,  with  regard  to  the  original  Stock  of  the 
Company  and  the  holders  thereof;  and  the  holders  and  sub- 
scribers for  new  Stock  shall  have  the  like  rights  and  liabilities 
"I  respect  ther^^of,  as  the  holders  of  and  subscribers  for  the 
original  Stock  in  respect  thereof ;  and  such  increase  may  be 
niade  either  at  one  time  and  meeting  to  the  amount  above  men- 
^ned,  or  at  two  or  more  times  or  meetings,  for  part  thereof  at 
^ach,  so  as  the  whole  amount  aforesaid  be  never  exceeded. 

58  •  XVI. 
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B.  A.  Land 
Oompftny  may 
lend  money  to 
the  Company. 

Company  may 
pnrenaee 
lands  from 
the  said  B.  A, 
Luid  Compa- 
ny. 


XVI.  It  shall  be  lawful  for  the  British  American  Land  Com- 
pany to  subscribe  for  and  hold  shares  in  the  said  Company. 

XVII.  It  shall  be  lawful  for  the  said  Company  to  acauire  oi 
the  British  American  Land  Company,  in  payment  of  stock 
taken  by  the  said  last  mentioned  Company,  any  lands  within  the 
limits  of  the  Town  of  Sherbrooke,  at  such  valuation  as  shall  be 
agreed  upon  between  the  Directors  of  both  Companies,  and  to 
hypothecate,  hold,  sell,  lease  or  otherwise  dispose  of  the  same, 
or  any  part  thereof,  for  the  benefit  of  the  said  Manufacturing 
Company. 


Interpretation      XVIII.  The  Statute  of  this  Province  passed  in  the  twelfth 
^^'  year  of  Her  Majesty's  Reign,  chapter  tenth,  and  known,  cited 

and  referred  to  as  "  The  Interpretation  Act,"  shall,  so  far  as  it 

can  be  made  applicable,  apply  to  this  Act. 

Public  Act.         XIX.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.     CLXXVII. 

An  Act  to  incorporate  the  Toronto  Pressed  Brick 
Company. 

[Assented  to  21ih  May,  1857.J 

Pwamble.  T^HEREAS  John  Hiilyard  Cameron,  Frederick  W.  Cum- 
▼  T  berland,  John  Worthington,  Thomas  C.  Bramley,  and 
others,  have  by  their  Petition  to  the  Legislature,  represented 
that  they  have  expended  large  sums  of  money  in  the  purchase 
of  machinery  for  the  manufacture  of  Pressed  Brick,  and  that  as 
a  further  considerable  addition  of  capital  is  necessary,  an  Act 
incorporating  them  as  a  Company  will  enable  them  advanta- 
geously to  conduct  and  manage  the  said  business  :  Therefore)  j 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows : 

Companj  in-  I.  The  persons  aforesaid,  or  such  of  them,  and  alisuch  other 
oorporated,  persons  as  shall  become  shareholders  in  the  said  CompaDV, 
shall  be  and  are  hereby  ordained,  constituted  and  appointed  to 
be  a  body  corporate  and  politic  in  law,  in  fact  and  in  name, 
Kame'and  bu-  for  the  purpose  aforesaid,  by  the  style  and  title  of  the  "  Toronto 
■ineas'of  Com-  Pressed  Brick  Company,"  and  shall  by  that  name  be  authorized 
^^^*  and  empowered  to  carry  on  the  business  of  manafacturing 

f)ressed  and  other  bricks,  and  to  establish  and  cany  on  woiis 
or   making  such    bricks,    and   shall   for   such  purposes  be 
land,  &o.         authorized  to  purchase,  hold,  and  use  such  land  and  sncfa 
water  power  as  may  be  necessary  for  properly  canying  on 
such  business,  and  also  to  erect  and  maintain  the  necessaij 
buildings,  machinery  and  appurtenances  therefor. 


Oanital 
i:80,000. 


II.  The  Capital  Slock  of  the  Company  incorporated  bjr  this 
Act,  shall  not  exceed  the  amount  ol  Thirty  Thousand  Pwnds, 

unless 
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unless  increased  in  the  manner  hereinafter  provided,  and  shall 
be  composed  of  shares  of  ten  pounds  each  ;  but  it  shall  be  M»j  oommen- 
lawful  for  the  said  Company  to  commence   business  and  to  *^-^^?Joa 
exercise  any  of  the  powers  given  by  this  Act,  so  soon  as  the  ^*  ' 

sum  of  ten  thousand  pounds  of  the  stock  of  the  Company  shall 
have  been  subscribed  and  paid  ;  and  any  shares  remaining 
unsubscribed  for  at  the  time  of  the  first  election  of  Directors, 
shall  be  disposed  of  thereafter  in  such  manner  as  the  Stock- 
holders shall  at  any  general  meeting  determine. 

III.  The  said  John  Hillyard  Cameron,  Frederick  W.  Cum-  First  Direc- 
berland  and  John  Worthington,  shall  be,  and  are  hereby  con-  ***"• 
stituted  and  appointed  the  first  Directors  of  the  said  Company, 

and  shall  hold  their  office  until  others  shall,  under  the  provi- 
sions of  this  Act,  be  elected  by  the  Shareholders,  and  shall 
until  that  time  constitute  the  Board  of  Directors  of  the  said 
Company,  with  power  to  open  Stock  Books  and  make  calls  on 
the  shares  subscribed  in  such  Books,  and  shall  call  a  meeting  of 
subscribers  for  the  election  of  Directors  in  manner  hereinadfter 
provided. 

IV.  The  said  Directors  are  hereby  empowered  to  take  all  OpeningBtook 
necessary  measures  for  opening  the  Stock  Books,  for  the  sub-  J^^*^Al^ 
sciiption  of  parties  desirous  to  become  Shareholders  in  the  said  °     * 
Company,  and  to  determine  and  allot  to  parties  subscribing  for 

stock  in  the  said  Company,  the  number  of  shares  (if  any)  that 
parties  so  subscribing  may  have  and  hold  in  the  Capital  Stock 
aforesaid  ;  and  the  said  Directors  shall  cause  an  entry  to  be 
made  in  the  records  of  their  proceedings  and  in  the  Stock- 
holders' Book,  of  the  Stock  so  allotted  and  assigned  to  parties 
subscribing  as  aforesaid,  and  the  Secretary  of  the  said  Com- 
pany shall  notify  the  respective  parties,  in  writing,  of  such 
allocation  ^nd  assignment,  and  upon  such  entries  being  made 
the  rights  and  liabilities  of  such  Shareholders  shall  accrue  in 
respect  of  his,  her  or  their  particular  interest  in  the  said  Com- 
pany. 

V.  The  stock,  property  and  concerns  of  the  said  Company  Directors  and 
shall  be  managed  by  a  Board  of  not  less  than  three,  nor  more  *P***^^?*"  ^ 
than  five  Directors,  who  shall  respectively  be  Stockholders  in  ^^^     "^^ 
the  said  Company,  and  who  shall  be  annually  elected  by  the 
Stockholders  on  the  second  Monday  in  January  in  each  year, 

or  such  other  day  as  may,   by  any  By-law  of  the  Directors  be 
from  time  to  time  fixed,  and  notice  of  the  time  and  place  of 
holding  such  election  shall*  be  published,  not  less  than  ten 
days  previous  thereto,  in  one  of  the  newspapers  published  in 
the  City  of  Toronto,  and  the  election  shall  be  made  by  such  of 
the  Stockholders  as  shall  attend  for  that  purpose,  either  in  per- 
son or  by  proxy  ;  and  if  such  election  shall  not  be  held  on  the  i^iare  of  any 
day  so  appointed,  it  shall  be  the  duty  of  the  Directors  to  cause  ®^®®^^^^ 
such  election  to  be  held  within  thirty  days  after  the  day  so  ap-  '•™^**- 
pointed,  when  such  election  shall  take  place,  at  a  time  and 

place 
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place  to  be  notified  by  the  Directors,  in  one  of  the  newspapers 
published  in  the  said  city,  at  which  such  election  shall  be 
made    in    manner  hereinbefore  appointed  ;  and   all  acts  of 
Directors  of  the  said  Company  shall  be  valid  and  binding,  as 
against  the  said  Company,  until  their  successors  shall  be 
Annual  Be-     elected  ;  and  it  shall  be  the  duty  of  the  Directors  to  submit  to 
^'*2f  8^"k"  ^^^^  annual  meeting  of  the  Stockholders  a  Report,  stating  the 
hoWers.       '  amount  of  the  Capital  of  the  said  Company,  and  the  pioportiofl 
thereof  actually  paid  in,  and  the  amount  of  the  existing  debts 
of  the  Company,  which  Report  shall  be  signed  by  the  Chair- 
man or  President,  and  a  majority  of  the  Directors  of  the  said 
Company. 


Eleotions  to 
be  by  bftUot. 

Vaeancies, 
howfiUad. 


FMident  $nd 
vfflo0r8. 


VI.  All  elections  of  Directors  shall  be  by  ballot,  and  each 
Stockholder  shall  be  entitled  to  as  many  votes  as  be  owns  shares 
of  Stock  in  the  said  Company  ;  and  the  persons  receiving  the 
greatest  number  of  votes  shall  be  Directors,  and  when  any 
vacancy  shall  happen  amongst  the  Directors  by  death,  resigna- 
tion or  otherwise,  it  shall  be  filled  for  the  remainder  of  the  year 
in  such  manner  as  may  be  provided  by  the  By-laws  ol  the 
Company. 

VII.  The  said  Company  shall  have  a  Chairman  or  President, 
who  shall  be  elected  by  the  Directors  from  among  themselves, 
and  fedso  sucli  subordinate  officers  as  the  Company  by  its 
By-laws  may  require,  who  may  be  elected  or  appointed,  and 
required  to  give  such  security  for  the  faithful  perforaianee 
of  the  duties  of  their  respective  offices,  as  the  Cocqiaay  by  its 
By-laws  may  provide. 

VIII.  It  shall  be  lawful  for  the  Directors  of  the  said  Company 
to  call  in  and  demand  from  the  Stockholders  thereof  respec- 
tively, all  sums  of  money  by  them  subscribed,  at  such  time  and 
in  such  payments  or  instalments  as  such  Directors  shall  deem 
proper ;  and  if  anv  Stockholder  or  Stockholders  shall,  alter 
notice  of  such  call. or  demand  shall  have  been  personally 
served,  or.  after  notice  thereof  shall  have  been  published  for  sii 
successive  weeks  in  any  of  the  newspapers  published  in  the 
City  of  Toronto,  refuse  or  neglect  to  pay  to  the  said  Directors 
or  the  Secretary  of  the  said  Company,  the  amount  of  such  call 

Forfeiture  for  upon  the  share  or  shares  held  by  him,  then  such  share  or 
non-payment  shares  shall  or  may,  at  the  option  of  the  said  Directors,  become 
of  caUs.  forfeited  to  the  Company,  together  with  the  amount  or  amounts 

paid  thereon,  and  such  forfeited  share  or  shares  may  be  dis- 
posed of  as  the  Directors  for  the  ^ime  beine,  may  ttunk  fit,  in 
any  manner  whatsoever  for  the  benefit  of  the  Company,  or  the 
same  may  become  vested  in  and  for  the  benefit  of  the  said 
Company,  as  the  Directors  may  determine,  or  the  amount  of 
such  call  may  be  sued  for  and  recovered  by  the  Company,  ss 
hereinafter  provided. 


Durectors  to 
make  calls 
on  Stock. 


Notioe. 


Or  amount 
'  be  reooT 

•r(  * 


nay] 
red. 
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IX.  In  any  action  or  suit  to  recover  any  money  due  upon  what  only  it 
any  call,  it  shall  not  be  necessary  to  set  forth  the  special  mat-  shall  be  ne- 
ter,  but  it  Pliall  be  sufficient  to  declare  that  the  Defendant  is  ^Timd^wftt 
the  holder  of  one  share  or  more,  stating  the  number  of  shares,  in^My^eiSr^ 
and  is  indebted  to  the  Company  in  the  sum  of  money  to  which  <'or  calli. 
the  cails  in  arrear  shall  amount,  in  respect  of  one  call  or  more 

cipon  one  share  or  more,  stating  the  number  and  amount  of 
each  of  such  calls,  whereby  an  action  bath  accrued  to  the  said 
Company  ;  and  on  the  trial  it  shall  only  be  necessary  to  prove 
that  the  Defendant  was  owner  of  certain  shares,  and  the  call 
or  calls  thereon,  and  the  notice  required  by  this  Act,  and  no 
other  fact  or  thing  whatsoever. 

X.  The  Directors  of  the  said  Company  shall  have  power,  Directors  to 
from  time  to  time,  to  make  such  By-laws  as  they  shall  deem  mkkeJBMkm 

B-oper,  for  the  determination  of  the  number  and  quorum  of  JJIttowm!^ 
irectoTS— ^for  the  management  and  disposition  of  the  stock 
and  business  affairs  of  the  said  Company — for  the  appointment 
of  officers,  and  for  prescribing  their  powers  and  duties,  and 
those  of  all  artificers  and  servants  that  may  be  employed — for 
carrying  on  all  kinds  of  business  within  the  objects  and  pur- 
poses of  the  said  Company — and  for  carrying  into  effect  all  of 
the  powers  vested  in  the  Company  by  this  Act — and  to  amend 
or  repeal  any  such  By-laws  and  make  others  in  their  stead  ; 
and  any  co|>y  of  such  By-laws,  or  any  of  them,  purporting  to  Ptoof  of  By- 
be  under  the  hand  of  the  Clerk,  Secretary  or  other  officer  of  the  1*W8- 
said  Company,  and  having  the  corporate  seal  of  the  said  Com- 
pany affixed  to  it,  shall  be  received  as  prmd  fade  evidence  of 
such  By-law  or  By-laws  in  all  Courts  of  Law  or  Equity  in  this 
Province:  the   said  Company  may   purchase    and    sell    all  Oompmymay 
materials  and  things  required  for  carrying  on  the   business  yP^"^*-, 
aforesaid,  and  manufactured  by  the  Company,  and  may  ap-  tSMot^o^ 
point  agents  within  and  without  the  Province  for  such  purchase  &c.,  anlbea 
and  sale  ;  and  the  said  Company  may  become  parties  to  Bills  p^jty  toWUs 
of  Exchange  or  Promissory  Notes,  without  affixing  their  corpo-       ^ 
rate  seal  to  the  same,  provided  they  shall  be  signed,  made, 
accepted  or  indorsed,  in  such  manner  as  shall  be  prescribed  by 
the  By-Laws  of  the  Company. 

XI.  The  Stock  of  the  said  Company  shall  be  deemed  per-  stock  to  be 
sonal  estate,  and  shall  be  transferable  in  such  manner  as  shall  perwnalty 
be  prescribed  by  the  By-laws  of  the  Company  ;  but  no  share  J^b?^  *'***' 
shall  be  transferable  until  all  previous  calls  thereon  shall  have 

been  fully  paid  in,  or  it  shall  nave  been  declared  forfeited  for 
the  non-payment  of  calls  thereon  ;  and  it  shall  not  be  lawful 
for  the  said  Company  to  use  any  of  its  funds  in  the  purchase 
of  any  stock  in  any  other  Company. 

XII.  It  shall  be  lawful  for  the  said  Company,  from  time  to  time,  Oompany  nay 
to  borrow,  either  in  this  Province  or  elsewhere,  all  such  sum  J|?"JL££^ 
or  sums  of  money  f  not  exceeding  in  all  at  any  time  an  amount  ^^J^JS^T^ 
equal  to  one  hfilf  ot  the  capital  of  the  Company  as  hereinbefore  ' 

authorized) 
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And  issue  De-  authorized)  as  they  may  find  expedient,  and  to  make  the  bonds, 
bentons.         debentures,  or  other  securities  they  shall  grant  for  the  sums  so 
borrowed,  payable    either  in  currency  or  in  sterling,  with 
interest,  and  at  such  place  or  places  within  or  without  this 
Province,  as  they  may  deem  advisable  ;  and  such  bonds  or 
other  securities  may  be  made  payable  to  bearer,  or  transferable 
by  simple  indorsement  or  otherwise,  and  may  be  in  such  form 
And  mortgage  ^^  ^^e  Directors,  for  the  time  being,  may  see  fit ;  and  the  said 
property.        Directors  may  mortgage  or  pledge  the  lands,  revenues  and 
other  property  of  the  said  Company,  for  the  due  payment  of 
PnTiio.  the  said  sums  and  the  interest  thereon  ;  Provided  that  no  such 

bond  or  debenture  shall  be  issued  by  the  Company  for  any 
amount  less  than  one  hundred  pounds  currency. 

liaUUty  of        XIII.  Each   Stockholder  of  the  said    Company    shall    be 

Stockholders    severally  and  individually  liable  to  the  creditors  thereof  to  the 

^^"^^^^  amount  of  the  stock  held  by  him  and  remaining  unpaid,  for 

all  the  debts  and  contracts  made  by  such  Company.. 

List  of  Share-      XIV.  It  shall  be  the  duty  of  the  Directors  of  the  said  Corn- 
holders,  &c.,     pany  to  cause  a  book  to  be  kept  by  the  Treasurer  or  Clerk 
^^i^ihA     thereof,  containing    in  alphabetical  order  the  names  of  all 
^Mers  •    '^  persons  who  are  or  have  been  Stockholders  of  the  said  Com- 
pany, and  showing  their  places  of  residence,  the  number  of 
shares  of  stock  held  by  them  respectively,  and  the  time  when 
they  respectively  became  the  owners  of  such  shares,  and  also  a 
statement  of  all  the  existing  debts  and  liabilities  of  the  said 
Company^  and  of  the  amount  of  its  stock  actually  paid  in  ; 
which  book  shall,  during  the  usual  business  hours  ol  the  day^ 
be  open  for  the  inspection  of  Stockholders  of  the  Company  and 
their  personal  representatives,  at  the  oflSce  of  the  said  Com- 
pany. 

Inereftse  of  XV.  It  shall  be  lawful  for  a  majority  of  the  Stockholders  of 
9^^P"^  the  said  Company  present  at  any  Annual  General  Meeting 
thereof,  to  determine  that  the  Capital  of  the  Company  be  in- 
creased to  any  amount  not  exceeding  in  the  whole  seventy- 
five  thousand  pounds,  and  such  capital  may  then  be  so  increased, 
either  by  subscription  among  the  then  Stockholders,  or  the 
admission  of  new  Stockholders,  or  otherwise,  as  such  majority 
shall  determine  ;  and  the  Directors  of  the  Company  for  the 
time,  shall  and  may  then  open  Stock  Books,  allot  shares,  receive 
subscriptions,  make  calls  and  recover  the  amount,  or  forfeit 
and  dispose  of  the  shares  on  which  they  shall  be  unpaid,  and 
may  otherwise  deal  with,  and  with  respect  to  such  new  Stock, 
and  the  subscribers  for  and  holders  thereof,  as  hereinbetoie 
provided,  with  regard  to  the  original  Stock  of  the  Company 
and  holders  thereof ;  and  the  holders  and  subscribers  for  new 
Stock  shall  have  the  like  rights  and  liabilities  in  respect  thereof, 
as  the  holders  of  and  subscribers  for  the  original  Stock  in 
respect  thereof ;  and  such  increase  may  be  made  either  at  one 
time  and  meeting  to  the  amount  above  mentioned,  or  at  two  or 

more 
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more  times  or  meetings,  for  part  thereof  at  each,  so  as  the 
whole  amount  aforesaid  be  never  exceeded. 

XVI.  The  Statute  of  this  Province  passed   in  the  twelfth  Interpreta- 
year  of  Her  Majesty's  Reign,  chapter  tenth,  and  known,  cited  ^^^^  ^^^  ^ 
and  referred  to  as  ".  The  Interpretation  Act,''  shall,  so  far  as  it  *^^  ^' 
can  be  made  applicable,  apply  to  this  Act. 

XVII.  This  Act  shall  be  deemed  a  Public  Act.  PubUo  Act. 

CAP.    CLXXVIII. 

An  Act  to  incorporate  the  Montreal  Steam  Elevating 
and  Warehousing  Company. 

[Assented  to  21th  May,  1867.] 

WHEREAS  it  is  of  great  importance  in  this  Province  that  preamble 
facilities  should  be  afforded  for  the  weighing,  tranship- 
ment and  storage  of  grain,  with  the  least  dela^  and  expense  ; 
And  whereas  from  the  peculiar  position  of  the  harbor  and 
wharves  at  Montreal^  permanent  buildings  cannot  be  erected 
for  that  purpose^  but  the  business  must  be  carried  on  by  means 
of  machinery  placed  on  vessels,  which  can  be  moved  from 
place  to  place  ;  And  whereas  the  several  persons  hereinafter 
named  have  by  their  Petition  prayed  to  be  incorporated  with 
the  powers  hereinafter  mentioned,  and  it  is  expedient  to  grant 
the  prayer  of  such  Petition  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

I.  John  G.  Mackenzie,  Charles  James  Cusack,  Theodore  Company  in- 
Hart^    Charles    (Seddes,    William  Dow,   Augustus  Heward,  oorporated. 
Andrew  Shaw,  David  Torrance,  Thomas  Cramp,  John  Esdaile, 
Robert  Esdaile,  George  Binmore,  John  Brodie,  Alfred  Hooker, 
George  £.  Jacques,  John  Henderson,  Solomon  J.  Holcomb, 
Henry  Jones,  James  D.  Black,  James  Mitchell,  John  Mitchell, 
Haviland  L.  Routh,  F.  L.  B.  Noad,  John  Kershaw,  Honorable 
George  Moffatt,  John  0.  Moffatt,  James  Greenshields,  George 
Moffait,  junior,  Honorable  James  Leslie,  Henry  Stames,  S.  L. 
Jones,  Edward  Leslie,  Honorable  Louis  Renaud,  James  Burns, 
William  Rae,  Hanbury  MacDougall,  John  MacPherson,  and 
such  and  so  many  other  persons  as  may  have  become  or  shall 
become  shareholders  in  the  Capital  Stock  hereinafter  men- 
tioned, shall  be  and  they  are  hereby  constituted  a  body  politic 
and  corporate,  by  the  name  of  the  *'  Montreal  Steam  Elevating  Corporftte 
and  Warehousing  Company,"  smd  by  that  name  shall  and  may  n»nie  and  go- 
sue  and  be  sued,   plead  and  be   impleaded,  answer  and  be  "^c^^-Po^*^ 
answered  unto,  in  all  Courts  and  places  whatsoever,  and  shall 
have  uninterrupted  succession  and  a  common  seal,  which  may 
be  by  them  changed  or  varied  at  their  pleasure. 

n. 
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II.  The  Capital  Stock  of  the  said  Company  shall  coradst  c' 
two  hundred  and  forty  shares,  of  the  nominal  TaloeoCtweDtT- 
five  pounds  each  ;  and  it  shall  be  in  the  power  of  the  shut- 
holders  at  any  general  meeting,  by  a  vote  of  the  majority  b 
value  of  all  Stock  issued,  to  increa^  such  Capi^  by  the 
further  sum  of  fourteen  thousand  poonds,  to  be  dinded  in-j 
five  hundred  and  sixty  shares  of  twenty-five  poDndseacb :  a 
all  such  Capital  shall,  when  subscribed  for,  be  called  ku  aAvi 
the  subscribers  shall  be  bound  to  pay  the  same  in  and  by  sa^h 
instalments  and  at  such  times  as  the  Directors  firom  tk^  tc 
time  shall  see  fit  to  direct  and  appoint. 

III.  No  shareholder  in  the  said  Corporation  shall  be  in  any 
manner  whatsoever  liable  for  or  charged  with  the  paymfst  c: 
any  debt  or  demand  due  by  the  said  Corporation,  beyond  the 
amount  of  his,  her  or  their  subscribed  share  or  shares  in  tb« 
Capital  Stock  of  the  said  Corporation,  which  may  rpmaic 
unpaid  to  the  said  Corporation. 

Bisinets  of        IV.  The  business  of  the  said  Company  shall  cooaatin^ 

the  Comptnj.  construction  and  purchase,  acquisiti<m  and  ate  o(  fxxh  aad  $o 

many  vessels,  machines,  barges,  iightcrrs  and  cAxa  piopem 

and  craft  as  may  be  necesssry  to  enable  them  torievatr. 

weigh,  measure  .^d  store  gmin,  produce  or  other  menlwidiip. 

and  it  shcdl  be  lawful  for  them  to  purchase,  lease,  own  and  i> 

have  all  real  and  personal  prcperty  which  may  be  wtmif 

for  canyii^  on  the  business  of  the  said  Company,  |>o*iM 

the  sum  vested  in  real  proper^  do  not  at  one  time  exeecim 

Seal  property  thousand  pounds  ;  and  it  shall  be  lawfol  for  the  said  Gonpn^ 

limited.  to  sell,  lease,  deal  with  and  otherwise  dispose  of  the  sudp 

perty  as  they  see  fit,  axid  from  time  to  time  to  porcbax  and 

deal  with  other  property  which  they  may  acquire. 

Aasinunentof  ^?^'  ^^^  shares  in  the  Stock  of  the  said  Corporation  skallb^ 
sharee.  assignable  and  may  be  sold  and  transferred  in  such  fonn  m! 

on  such  conditions  as  may  be  prescribed  by  the  Bylaw? t^ 
be  passed ;  and  by  any  such  assignment  the  party  acceptirf 
the  same  shall  thenceforth  become  a  member  of  the  said  Co^ 
poration,  in  respect  of  such  share  or  shares,  in  the  place  of  tb 
party  so  tran^erring  the  same  ;  but  no  such  transfer  shall  be 
valid  or  effectual  until  all  calls  or  instalments  called  for  or  due 
on  the  shares  purporting  to  be  transferred,  and  all  debts  or 
moneys  due  to  the  said  Corporation  thereon,  shall  have  beet 
fully  paid  up  and  discharged  ;  and  a  copy  of  such  tranif^r 
extracted  from  the  proper  book  of  entry,  and  puiportingtob^ 
signed  by  the  Clerk  or  other  officer  of  the  said  Coropany,  da'i 
authorized  thereto,  shall  be  sufficient  pfimd  facie  evidence  ^^ 
every  such  transfer,  in  all  Courts  in  this  Province. 

Pile  Directors  VI.  For  managing  the  affairs  of  the  said  CofpoitdoDjli^^ 
toU  elected  shall  be,  fiom  time  to  lime,  elected  out  of  the  members  of  * 
^^^'  said  Corporation,  five  penons,  beingemch  aptopnelorafB^* 


Condition. 


Proof  of  as- 
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less  than  five  shares  of  the  said  Capital  Stock,  to  be  Directors 
of  the  said  Corporation^  for  ordering,  managing  and  directing 
the   affairs  of  the   said  Corporation  ;  and  any  three  Directors  Qnomm. 
shall  form  a  qaonim  of  the  Board,  and  any  majority  of  such 
qnonim  may  exercise  all  the   powers  of  the  Directors  ;  and  Vacancies. 
whenever  any  vacancy  shall  happen  among  the  Directors  by 
death,  resignation  or  removal  out  of  the  Province,  such  vacancy 
shall  be  filled  up  until  the  next  General  Meeting  of  the  share- 
holders, in  such  manner  as  may  be  prescribed  by  any  By-law 
of  the  Corporation  ;  and  the  Directors,  with  the  consent  of  the  Powen  of  tha 
majority  of  the  stockholders  present  at  any  General  or  Special  Diraoton,  as 
Meeting,  shall  have  full  jwwers  to  dispose  of  any  part  of  the  *^^~ 
property  in  Stock  of  the  said  Corporation,  on  such  terms  and 
conditions  and  to  such  parties  as  they  may  think  best ;  and  QbMb  and  for- 
they  shall  also  have  full  power  to  make  such  calls  for  money  feitnrea  for 
from  the  several  shareholders,  for  the  time  being,  as  is  herein-  »oa-I»J»»*i 
before  provided  for,  and  to  sue  for,  recover  and  get  in  all  such 
calls,  whether  already  made  or  hereafter  to  be  made,  and  if 
tkev  think  proper  to  cause  and  declare  the  said  shares  to  be 
foifeited  to  the  said  Corpomtion  in  case  of  non-payment,  on 
such  terms  and  in  such  way  as  they  shall  see  fit  to  prescribe 
by  any  By-law ;  the  said  Directors  shall  and  may  use  and  afiix  OommonSeal; 
or  cause  to  *  be  used  and  affixed  the  common  seal  of  the  said 
C0k|K>ration,  to  any  documents  which  in  their  judgment  may 
n?<)faire  the  same,  and  any  act  or  deed  bearing  such  seal,  and 
«i^<gd  by  the  President  (or  by  any  two  Directors),  an<l  counter- 
-signed  by  the  Clerk  or  Secretary,  shall  be  held  to  be  the  act  or 
deed  of  the  Corpomtion  ;  they  may  appoint  such  and  so  many  Amts  and 
agents,  officers  and  servants  of  the  said  Corporation  under  Offioers ; 
them  as  to  the  said  Directors  may  seem  meet,  and  may  fix 
the   salaries  and  remuneration  of  such  officers,  agents  and 
servants ;  may  make  all  payments  and  enter  into  any  contracts  Oontraote ; 
for  building,  purchasing,  hiring  or  acquiring  vessels,  machinery 
or  other  means  ol  stowing,  conveying,  elevating  or  weighing 
grain  or  other  merchandize  or  produce,  and  for  all  other  matters 
necessary  for  the   transaction  of  its  affairs  ;  and  may  enter 
into  all  contracts  for  insuring  and  protecting  such  vessels, 
machinery,  produce   and  all  other  property,  whether  real  or 
personal,  in  covering  or  protecting  which  they  may  have   an 
interest  ;  may  generally  deal  with,  treat,  purchase,  lease,  sell.  Dealing  with 
mortgage,  let,  release  and  dispose  of  and  exercise  all  acts  ofP"^P*'*y» 
ownership  over  the  vessels,  steamers,  lands,  tenements,  pro- 
perty and  effects  of  the  said  Corporation  ;  may  institute  and  Suits  at  law, 
defend  in  the  name  of  the  said  Corporation,  all  suits  at  law  or  *° » 
in  equity  ;  may  frohi  time  to  time  displace  the  officers,  agents 
and    servants    of  the  said   Corporation  ;  and  they  shall  and  RemoTlng 
may  have  power  to  do  all  things  whatsoever,  which  may  be  ^^o«"i 
necessary  or  requisite  to  carry  out  the  objects  of  the  Corpora- 
tion ;  they  may  appoint  when  Special  Meetings  of  the  share-  j3«naral  meet- 
holders  shall  be  held,  and  determine  on  the  mode  of  giving  ^  > 
notice  thereof,  and  of  the  manner  in  which  the  shareholders 
may  call  or  raquira  such  Special  Meetings  to  be  called  ;  and  Bj-l»wi ; 

they 
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ApproTal  of 


Proof  of  By- 
laws. 


they  shall  have  power  to  make  By-laws  for  the  government  and 
control  of  the  officers  and  servants  of  the  said  Corporation 
respectively,  and  to  regulate  the  number  of  Directors  who  shall 
annually  retire,  and  shall  also  have  power  to  make  and  frame 
all  other  By-laws,  Rules  and  Regulations  for  the  management 
of  the  business  of  the  said  Corporation,  in  all  its  particulars 
and  details,  whether  hereinbefore  specially  enumerated  or  not, 
and  the  same  also  at  any  time,  to  alter,  change,  modify  and 
repeal,  which  said  By-laws,  Rules  and  Regulations  shall  be 
submitted  for  approval,  rejection  or  alteration  by  the  stock- 
holders, at  the  next  General  Meeting  after  they  shall  have  been 
passed,  or  at  a  Special  Meeting  to  be  called  by  the  said  Direc- 
tors, and  when  and  as  so  ratified  and  confirmed,  shall  be  put  into 
writing  and  duly  recorded  in  the  minutes  of  the  said  Corpora- 
tion, and  be  binding  upon  and  observed  and  taken  notice  of  by 
all  members  of  the  said  Corporation  ;  and  any  copy  of  the  said 
By-laws,  or  any  of  them,  purporting  to  be  under  the  hand  of 
the  Clerk,  Secretary  or  other  officer  of  the  said  Company,  and 
having  the  seal  of  the  Corporation  affixed  to  it,  shall  b^  received 
as  primd  facie  evidence  of  such  By-laws  in  all  Courts  in  this 
Province. 


Fint  general 
neeti^. 


MMtion  of 
Directors. 


First  Diree- 
tors  named. 


First  Presi- 
dent. 


Vll.  'The  first  general  meeting  of  the  shareholders  of  the 
said  Corporation  shall  be  held  at  the  office  of  the  said  Corpo- 
ration, in  the  City  of  Montreal,  on  the  second  Monday  in 
December,  one  thousand  eight  hundred  and  fifty-seveo,  and  at 
such  time  and  place,  and  on  the  like  day  in  every  year  there- 
after, the  said  shareholders  shall  elect  fit  and  qualified  persons 
to  be  Directors  of  the  said  Company,  in  the  place  and  stead  of 
those  who,  by  the  rules  of  the  Company,  shall  then  retire  ;  and 
until  such  first  election,  and  until  they  shall  respectively  retire 
as  aforesaid,  the  following  persons,  t«  wit,  John  Esdaile, 
Andrew  Shaw,  George  E.  Jacques,  Charles  J.  Cusack,  and  the 
survivors  or  survivor  of  them,  shall  and  are  hereby  declared  to 
be  and  are  constituted  Directors  of  the  said  Corporation  ;  and 
John  Esdaile  shall,  until  such  day,  be  the  President  of  the  said 
Corporation,  and  they  shall  have  and  exercise  all  and  eveiy 
the  powers,  and  shall  be  subject  to  all  and  every  the  clauses, 
conditions,  liability  and  restrictions  imposed  on  the  Directors 
to  be  chosen  under  this  Act. 


FroTision  in  VIII.  The  failure  to  hold  the  said  first  and  general  meeting 
case  of  failure  or  any  other  meeting,  or  to  elect  such  Directors  or  President, 
tion?^  ®^*^"  shall  not  dissolve  the  said  Corporation,  but  such  failtire  or 
omission  shall  and  may  be  supplied  by  and  at  any  meeting  to 
be  called,  as  the  Directors,  in  conformity  with  the  By-laws  of 
the  said  Corporation,  may  see  fit  to  appoint ;  and  imtil  such 
election  of  new  Directors,  those  who  may  be  in  office  for  the 
time  being,  shall  be  and  continue  in  office,  and  exercise  all  the 
rights  and  powers  thereof,  until  such  new  election  be  made  as 
hereinbefore  orovided. 


IX. 
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IX.  It  shall  not  be  lawful  for  the   said  Corporation   to  com-  ^^en  the 
mence  or  proceed  with  their  operations  under  this  Act,  unless  Company  may 
they  shall  have  first  paid  up  the  sum  of  twenty-five  per  cent,  on  ^^^^ 
the  amount  of  their  capital  stock  of  six  thousand  pounds.  °^*™  ^^°*" 

X.  The  Interpretation  Act  shall   apply  to  this  Act,  and   this  Public  Act. 
Act  shall  be  deemed  a  Public  Act. 

CAP.    CLXXIX. 

An  Act  to  amend  the  Charter  of  the  Marmora  Foundry 
Company,  and  to  change  its  name  to  the  Marmora 
Iron  Company. 

[Assented  to  lOth  June^  1867.] 

WHEREAS  the  Marmora  Foundry  Company  are  desirous  preamble, 
of  changing  their  corporate  name ;  And  whereas,  also, 
they  are  desirous  of  extending  their  works  and  also  of  assisting 
in  building  a  tram-road  or  railway  from  their  works  and  mines 
to  some  point  on  the  line  of  the  Grand  Trunk  Railway  of  Ca- 
nada, and  also  connecting  with  the  waters  of  Lake  Ontario 
or  the  Bay  of  Quinte,  and  it  is  proper  to  permit  the  same : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts 
as  loUows : 

I.  From  and  after  the  passing  of  this  Act,  the  corporate  name  Name  of  the 

of  the  said  Corporation  shall  be  the  "  Marmora  Iron  Company,  '*  Company 

which   shall    be  the  corporate  name   thereof  instead  of  the  <**"8®^- 

Marmora  Foundry   Company;  but    neither  such    change  of  Not  to  affect 

name  nor  any  thing  in  this  Act  shall  be  construed  to  make  the  *^^P*^^i?f_ 
.J  ^  "l-         °  rf-i  *•  IT    s.  Buitoraoquir- 

said  Corporation  a  new  Corporation  or  in  any  way  aiiect  any  ed  right. 

right  or  liability  thereof,  or  any  suit,  action  or  proceeding, 
pending  at  the  time  this  Act  shall  come  into  force ;  and  the 
name  of  the  "  Marmora  Iron  Company  "  shall  be  substituted 
as  of  course  for  its  former  name  in  any  subsequent  record, 
document  or  writing  in  any  such  action,  suit  or  proceeding ; 
and  all  and  every  the  rules,  by-laws,  contracts,  powers  of  At- 
torney and  delegations  heretofore  given  in  such  former  name 
shall  to  all  intents  and  ior  all  purposes  be  taken  as  made  in 
the  name  by  this  Act  given  to  the  Company. 

II.  The  said  Corporation  shall  by  the  name  hereby  assigned  Corporate  ^ 
to  it,  have  all  the  rights,  powers  and  authority'  in  and  by  the  "^^lif^^^ 
Act  passed  in  the   Provincial  Parliament  in  the  sixteenth  year  ^e.    ^ 
of  Her  Majesty's  Reign,  and  chaptered  Uvo  hundred  and  fifty- 
three,  in  addition  to  the  powers  hereby  conferred,  and  shall 

have  and  continue  to  have  perpetual  succession  and  a  common 
seal,  with  power  to  break,  renew,  change  and  alter  the  same  at 
pleasure,  and  by  such  new  name,  shall  be  capable  of  suing  and 
being  sued,  pleading  and  being  impleaded  in  all  courts  ot  law 
or  equity  and  other  places,  in  all  manner  of  action  and  actions, 
causes  and  matters  whatsoever. 

IIL 
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CompMij  III.  The  said  Company  shall  have  power  and  they  are  hereby 

mfty  borrow    authorized  to  issue  mortgage   bonds  to  the   amount  of  twenty 

HnK'andU^e  ^^^^^and  pounds  of  sterling  money,  no  one  of  such  bonds  to  he 

mortgage        for  a  less  sum  than  one  hundred  pounds  of  sterling  money ;  and 

bonds.  the  said  mortgage  bonds  may  be  in  such  form  and   payable  at 

such  dates  and  places  as  the  Directors  shall  by  By-law  fix  and 

determine ;  and  the  said  bonds  shall  bear  interest   and  shall 

have  interest  coupons  attached,  and  the  said  bonds  and  the  said 

coupons  shall  be  payable  to  bearer  and  shall  be  transferable  by 

deliveiy,  and  the  owner  and  holder  of  any  such  bond  or  Qoupon 

respectively  may  sue  for  or  take  any  proceedings   in  his  own 

name,  for  enforcing  payment  of  the  said  bond  and  coupon  re^ 

pectively. 


Bonds  to  be  A 
first  mort- 

How  to  be 

registered. 


Their  effect 
when  80  re- 
gistered. 


IV.  The  said  bonds  shall  form  a  first  mortgage   on  the  real 
estate  of  the   said  Company  over  and  above  said  Company's 
liability  to  a  personal  action  thereon ;  Provided  that  before  any 
such  bonds  are  issued  the  Directors  shall  by  By-law  fix  the 
amount  of  such  issue,  fthe  whole  amount  to  be  issued  not  to 
exceed  the  said  sum  of  twenty  thousand  pounds,  stediog 
money),  the  forms  of  the  bonds  and  the  coupons  to  be  attached, 
the  officer  by  whom  they  shall  be  signed,  and  dates  and 
places  at  which  they  shall  respectively  be  payable,  and  that 
they  shall  cause  a  copy  of  such  By-law,  under  the  seal  of  the 
Company,  to  be  registered  in  the  Registry  office  of  the  County 
of  Hastings,  the  County  in  which  the  fumaces  of  the  said  Com- 
pany are  situate,  and  that  the  registration  of  such  By-law  shall, 
from  the  date  of  such  registration,  bind  the  lands  of  the  Com- 
pany in  the  said  County  or  in  any  adjoining  County  in  the 
same  manner  as  the  registration  of  a  common  mortgage  between 
party  and  party,  and  that  they  shall  be  so  bound  to  the  respec- 
tive holders  of  the  said  bonds  for  the  amount  of  bonds  by  the 
holders  respectively  held. 

OOTapMiy  may      V.  The  said  Company  shall  have  power  and  are  hereby 

eerWnRai^   authorized  to  take  slock  in  any  tram-road  or  railway  connecting 

irajs  J  their  work  or  ore  beds  with  some  point  on  the  Grand  Trunk 

Railwajr  of  Canada,  for  the  construction  of  which  a  company 

may  be  incorporated,  or  connecting  with  the  waters  of  Lake 

Ontario  or  the  Bay  of  Quinte. 

And  my  Vl.  The  said  Company  may,  in  addition  to  the  business 

stone,^  ^^  mentioned  in  the  said  Act  sixteenth  Victoria,  chapter  two  hun- 
dred and  fifty-three,  take  up  and  sell  ores,  lithographic  stmie, 
or  marble,  or  any  other  mineral  found  on  their  land. 

IPublic  Aot.  VII.  The  Interpretation  Act  shall  apply  to  this  Act,  which 
shall  be  deemed  a  Public  Act. 


CAP. 
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CAP.    CLXXX. 

An  Act  to  authorize  G.  S.  Wilkes  to  construct  a  Dam 
on  the  Grand  River  at  Holmedale. 

[Assented  to  IQth  June,  1867.] 

nntTHEREAS  it  is  expedient  to  encourage  the  construction  Preamble. 

f  f  of  Water  Powers  for  manufacturihg  purposes  ;  And 
whereas  George  Samuel  Wilkes,  of  Brantfonl,  has  petitioned 
the  Legislatuie  of  this  Province  to  grant  him  power  to  construct 
a  dam  across  the  Grand  River  upon  his  property  at  Holmedale, 
and  to  use  the  waters  of  the  said  Grand  River  for  Hydraulic 
purposes,  and  it  is  expedient  to  grant  his  prayer  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  It  shall  and  may  be  lawful  for  the  said  George  Samuel  G.  S.  Wilkes 
Wilkes,  his  heirs  aiid  assigns,  to  eiect,  build,  construct  and  ^y  ^^^  ^ 
maintain  a  dam,  of  wood,  stone  or  other  material  or  materials,  thTchw^ 
upon  and  across  the  Grand  River  at  Hohnedale  aforesaid,  and  Rlyeratacer- 
to  laise  the  water  thereby,  and  to  use  and  discharge  the  wa^^r  ^^^  P^^^ 
of  the  said  Grand  River  by  means  of  the  Hydraulic  Canal  now 
constructed  upon  the  said  property,  for  any  manufacturing  par- 
pose  whatever,  and  to  dispose  of  the  same  :  Provided  that  all  ProTiso. 
private  rights  either  in  the  lands  adjoining  the  said  river  or  in 
the  flow  of  the  water  thereto,  shall  remain  and  continue  as  if 
this  Act  had  not  been  passed. 

IL  The  said  George  Samuel  Wilkes,  his  heirs  and  assigns.  He  may  main* 
shall  be  held  to  possess  and  be  beneficially  interested  in  the  ^«^  aotions, 
said  dam  and  water  power,  so  that  he  or  they  may  be  enabled  ^^ 
to  institute  and  sustain,  and  it  shall  be  lawful  for  him  or  them 
to  institute  and  sustain  any  action  or  actions  at  law  or  in  equity 
against  any  person  or  persons  who  may  break  down,  destroy, 
or  injure  in  any  way  or  manner  the  said  dam  and  water  power ; 
Provided  always,  that  nothing  in  this  Act  contained  shall  ex-  ProTiEO:  ae  to 
enqit  the  said  George  Samnel  Wilkes,  his  heirs  and  assigns,  ^^^^ 
from  providing  a  slide  or  slides,  or  other  conveniences,  for  the 
transmission  of  timber  or  logs  over  the  said  dam  as  required  by 
law. 

III.  This  Act  shall  be  deemed  a  Public  Act.  Pablio  Act. 

CAP.    CLXXXI. 

An  Act  to  incorporate    the    Toronto    Horticultural 
Society. 

[Assented  to  \Oth  June,  1857.] 

WHEREAS  it  is  desirable  to  encourage  and  promote  Hor-  Preamble, 
ticulture,  and  with  that  object  to  incorporate  within  the 
City  of  Toronto  a  Society  of  persons  to  be  called  the  Toronto 

Horticultural 
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Horticultural  Society :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Assem- 
bly of  Canada,  enacts  as  follows : 

Society  incor-      L  The  Honorable  Samuel  Bealey  Harrison,   the  Honorable 
porated.  Joseph   C.  Morrison,   and  Messieurs  Geo^  W.  Allan,  J.  D, 

Humphries,  George  Buckland,  Adam  Wilson,  E.  C.  Jones, 
Frederick  W.  Jarvis,  F.  W.  Coate,  George  Leslie,  J.  Fleming, 
John  Gray,  George  Lewis,  W.  Gordon,  J.  A.  Simmers,  Geoige 
Sootheran,  Robert  Beard  and  George  Duggan,  Junior,  together 
with  all  such  other  persons  as  shall  become  members  thereof 
as  hereinafter  mentioned,  shall  be  and  are  hereby  declared  to 
Corporate  be  a  body  politic  and  corporate  under  the  name  of  the  Toronto 
"  Horticultural  Society. 


name. 


Directors  and  II.  The  business  and  affairs  of  the  said  Society  shall  be  ma- 
Ofl^re  of  the  naged  and  conducted  within  the  City  of  Toronto  by  a  President, 
two  Vice-Presidents,  two  Secretaries,  a  Treasurer,  and  not  less 
than  eleven  Directors,  who  shall  be  annually  elected  by  the 
members  at  such  time  and  place  as  shall  be  directed  by  the  By- 
Qoonun.  Laws  of  the  Society,  and  seven  Directors  shall  form  a  qnoram 
with  full  power  for  the  transaction  of  all  business  under  this 
Act. 

Certain  oor-         III.  The  said  Society,  in  addition  to  the   powers  conferred 
E  ftcWiSi'^^to  ^P^'^  them  by  the  twenty-fourth  sub-section  of  the  fifth  section 
those  nTen     ^^  ^^^  Interpretation  Act,  shall  have  power  to  purchase,  aoqaire^ 
bj  12  v.  0. 10.  lease,  hold,  take,  possess  and  enjoy  lands  and  real  estate  situate 
within  the  City  ol  Toronto  not  exceeding  ten  acres,  for  the  pur- 
poses and  uses  of  the  said  Society,  with  power  to  erect  Halls, 
Offices  and  other  buildings,  and  to  improve,  ornament,  and  cul- 
tivate the  same,  and  from  time  to  time  to  alienate,  mortgage, 
charge,  demise  or  lease  the  said  lands  or  real  estate,  or  parts 
thereof  for  the  advancement  and  promotion  of  Horticultural 
pursuits  and  interests,  but  for  no  other  purpose  or  object. 

Who  BhaU  be       IV.  Any  person  paying  a  sum  not  exceeding  the  sum  of  One 

Members.       hundred  pounds  and  not  less  than  the   sum  of  Five  pounds, 

shall,  in  the  discretion  of  a  majority  of  the  Directors  present,  be 

eligible  as  a  member  of  such   Society  ;  Provided   always  that 

Proviso.  ,        the  liability  of  each  member  of  such  Society   shall  be  limited 

to  the  amount  of  his  subscription  thereto. 

Society  may  V.  The  said  Toronto  Horticultural  Society  shall  have  power 
make  By-laws  and  authority  to  make  and  pass  By-laws  for  the  following  pu^ 
pwpoae!^^  poses :  To  fiix  the  times  and  places  for  the  meetings  of  the  said 
p«riw  *  Society  ;  for  collecting  and  enforcing  payment  of  such  fees, 
tolls  or  charges  as  the  Directors  may  from  time  to  time  fix  to 
be  paid  by  the  visitors  and  others  for  the  privilege  of  limited  en- 
JOTment  of  the  Walks,  Gardens,  and  advantages  of  the  premises 
of  the  Society,  or  using  or  visiting  the  same  or  part  or  parts 
thereof;  said  toll,  fees,  and  charges  to  be  devoted  to  the  geneial 

poiposes 
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parposes  of  the  Society  and  defraying  the  expenses  and  dis- 
bursements of  the  same. 

VI.  Any  failure  to  hold  an  Annual  or  other  meeting  under  Proyision  in 
this  Act,   or  to  elect   the   said  Officers  or  Directors,  shall  not  <»*®^^'^^'"* 
operate  as  a  dissolution  of  the  said  Society,  but  such   meeting  l^^J  *  *^ 
may  be  held  and  such  Directors  or  Managers  appointed  on  any 

other  day  in  such  manner  as  shall  be  provided  for  by  the   By- 
laws of  the  Society. 

VII.  This   Act  shall  be  a  Public  Act,  and  the  Interpretation  Publio  Aei> 
Act  shall  apply  thereto. 

CAP.     CLXXXII. 

An  Act  to  incorporate  certain  persons  under  the  name 
of  the  Joliette  Mining  Company. 

[Assented  to  lOth  June,  1857.] 

WHEREAS  Maxirae  Gravelle,  Pierre  Gravelle,  Jean  Preimbto. 
Baptiste  Gravelle,  and  Pierre  Gravelle,  Junior,  have  by 
their  petition  represented  that  they  have  commenced  the  getting 
out  of  copper  ore,  in  the  Parish  and  Township  of  St.  Ambroise 
de  Kildare,  in  the  County  of  Joliette,  in  the  District  of  Montreal, 
in  this  Province,  and  that  for  that  purpose  they  have  erected 
and  prepared  buildings  and  Machinery  for  mining,  which  have 
proved  insufficient  for  the  purpose,  and  which  require  to  be 
enlarged  and  increased,  and  with  the  view  of  obtaining  the 
funds  required  to  render  their  operations  profitable  to  themselves 
and  the  public,  they  have  prayed  to  be  incorporated :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  Maxime  Gravelle,  Pierre  Gravelle,  Jean  Baptiste  Gravelle  Compwiy  in- 
and  Pierre  Gravelle,  Junior,  and  such  and  so  many  other  per-  oorporated. 
sons  as  may  have  become  or  shall  become  shareholders  in  the 

Capital  Stock  hereinafter  mentioned,  shall  be   and  they  are 

hereby  constituted  a  body  politic  and  corporate  by  the  name  of 

the  "Joliette  Mining  Company,"  and  by  that  name  shall  sue  Corporate 

and  may  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  ^^^  *^^ 

be  answered  unto,  in  all  Courts  and  places  whatsoever,  and  P^^®"* 

shall  have  uninterrupted  succession  and  a  common  seal,  which 

may  be  by  them  changed  or  varied  at  their  pleasure. 

II.  The  Capital  Stock  of  the  said  Company  shall  consist  of  Capital  Stook.. 
two  hundred  shares,  of  the  nominal  value  of  ten  pounds  each, 

and  it  shall  be  in  the  power  of  the  shareholders  at  any  general 
meeting,  by  a  vote  of  the  majority  in  value  of  all  Stock  issued, 
to  increase  such  Capital  by  a  further  equal  sum,  to  be  divided  Inereaae 
in  similar  shares  ol  ten  pounds  each ;  and  all  such  Capital  thereof 
shall,  when  subscribed  for,  be  called  in,  and  the  subscribers  ^^aUi. 
53  shall 
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LiAbilitj  of 

BhaFehoIders 

limited. 


shall  be  bound  to  pay  the  same  in  and  by  such  instalments  and 
at  such  times  as  the  Directors  from  time  to  time  shall  see  fit  to 
direct  and  appoint. 

III.  No  shareholder  in  the  said  Corporation  shall  be  in  any 
manner  whatsoever  liable  for  or  charged  with  the  payment  of 
any  debt  or  demand  due  by  the  said  Corporation,  beyond  the 
amount  of  his,  her  or  their  subscribed  share  or  shares  in  the 
Capital  Stock  of  the  said  Corporation,  which  may  remain 
unpaid  to  the  said  Corporation. 

Business  of  IV.  The  business  of  the  said  Company  shall  consist  in\\\e 
the  Compaoj.  construction  and  purchase,  acquisition  and  use  of  such  machi- 
nery as  may  be  required  to  excavate,  mine  and  wash  the  ore  ; 
B«al  property  and  it  shall  be  lawful  for  the  said  Company  to  purchase,  lease, 
limited.  own,  and  to. have  all  real  and  personal  property  which  may  be 

necessary  for  attaining  the  purposes  of  the  said  Company,  pro- 
vid  d  the  sum  vested  in  real  property  do  not  at  one  time  exceed 
six  housand  pounds ;  and  it  shall  be  lawful  for  the  said  Coin- 
pan  to  sell,  lease,  deal  with,  and  otherwise  dispose  of  the  said 
property  as  they  see  fit,  and  from  time  to  time  to  purchase  and 
deal  with  other  property  which  they  may  acquire. 

Assignment  of     V.  The  shares  in  the  stock  of  the  said  Corporation  shall  be 
■^"•'^*  assignable  and  may  be  sold   and  transferred  in  such  form  and 

on  such  conditions  as  may  be  prescribed  by  the  By-laws  to  be 
passed,  and  by  any  such  assignment  the  party  accepting  the 
same  shall  thenceforth  become  a  member  of  the  said  Corpora.- 
tion,  in  respect  of  such  share  6r  shares,  in  the  place  of  the  party 
so  transferring  the  same  ;  but  no  such  transfer  shall  be  valid  or 
effectual  until  all  calls  or  instalments  called  for  or  due  on  the 
shares  purporting  to  be  transferred,  and  all  debts  or  moneys  due 
to  the  said  Corporation  thereon,  shall  have  been  fully  paid  up 
and  discharged  ;  and  a  copy  of  such  transfer  extracted  from  the 
proper  book  of  entry,  and  purporting  to  be  signed  by  the  Clerk 
or  other  officer  of  the  said  Company,  duly  authorized  thereto, 
shall  be  sufficient  primd  facie  evidence  of  every  such  transfer, 
in  all  Courts  in  this  Province. 


Condition. 


Proof  of  as- 
signment. 


Fiye  Directors      VI.  For  managing  the  affairs  of  the  said  Corporation,  there 
tobe  elected    ^\y^\\  ije  from  time  to  time  elected  out  of  the  members  of  the  said 
Corporation  five   persons,  being  each   a  proprietor  of  not  less 
than  five  shares  of  the  said  Capital  Stock,  to  be  Directors  of  tlie 
said   Corporation,  for  ordering,  managing  and   directing  the 
affairs  of  the  said  Corporation,  and  any  three  Directors  shall 
form  a  quorum  of  the  Board,  and  any  majority  of  such  qnorum 
may  exercise  all  the  powers  of  the  Directors  ;  and  whenever 
any  vacancy  shall  happen  among  the  Directors  by  death,  resig- 
nation or  removal  out  of  the  Province,  such  vacancy  shall  be 
filled  up  until  the  next  general  meeting  of  the  Shareholders,  in 
such  manner  as  may  be  prescribed  by  any  By-law  of  the  Cor- 
Powersofthe  poration;  and  the  Directors,  with  the  consent  of  the  majority 

of 


jearij. 


Quorum. 


Tacancies. 
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of  the  Stockholders  present  at  any  General  or  Special  Meeting,  Directors,  m 
shall  have  full  power  to  dispose  of  any  part  of  the  property  in  to- 
Stock  of  the  said  Corporation,  on  such  terms  and  conditions 
and  to  such  parties  as  they  may  think  best,  and  they  shall  also  CMls ; 
have  full  power  to  make  such  calls  for  money  from  the  several 
Shareholders  for  the  time  being  as  is  hereinbefore  provided  for, 
and  to  sue  for,  recover  and  get   in  all  such  calls,  whether 
already  made  or  hereafter  to  be  made,  and  if  they  think  proper, 
to  cause  and  declare  the  said  shares  to  be  forfeited  to  the  said 
Corporation  in  case  of  non-payment,  on  such  terms  and  in  such 
ways  as  they  shall  see  fit  to  prescribe  by  any  By-law  ;  the  said  Oommon  Seal; 
Directors  shall  and  may  use  and  affix  or  cause  to  be  used  and 
affixed  the  common  seal  of  the  said  Corporation  to  any  docu- 
ments which  in  their  judgment  may  require  the  same,  and  any 
Act  or  Deed  bearing  ?uch  seal  and  signed  by  the  President  (or 
by  any  two  Directors,)  and  countersigned  by  the  Clerk  or  Secre- 
tary, shall  be  held  to  be  the  act  or  deed  of  the  Corporation ; 
they  may  appoint  such  and  so  many  agents,  officers  and  servants  Agente  and 
of  the  said  corporation  under  them  as  to  the  said    Directors  Offioen; 
may  seem  meet,  and  may  fix  the  salaries  and  remuneration  of  such 
officers,  agents  and  servants ;  may  make  all  payments  and  enter  Oontractf ; 
into  any  contracts  for  the  purchase  of  machinery  or  other  instru- 
ments necessary  for  excavating,  extracting  and    washing  the 
ore,  and  for  all  other  matters  necessary  for  the  transaction  of  its 
affairs ;  and  may  enter  into  all  contracts  for  insuring  and  pro- 
tecting such  machinery,  produce,  and  all  other  property,  whe- 
ther real  or  personal,  in  covering  and  protecting  which  they  may 
have  an  interest ;  may  generally  deal  with,  treat,   purchase,  Doaling  with 
lease,  sell,  mortgage,  let,  release,  and  dispose  of  and  exercise  P^^P*''*^ » 
all  acts  of  ownership  over  the  lands,  tenements,  property   and 
effects  of  the  said  Corporation ;  may  institute  and  delend  in  the  Suita  at  l»w, 
name  of  the  said  Corporation  all  suits  at  law  or  in  equity  ;  may  &o ; 
from  time  to  time  displace  the  officers,  agents  and  servants  of  RemoTing 
the  said  Corporation ;  and   tliey  shall   and  may    have   power  ^^^ers ; 
to  do  all  things  whatsoever  which  may  be  necessary  or  requisite 
to  carry  out  the  objects  of  the  Corporation  ;  they  may  appoint  General  meet- 
when  Special  Meetings  of  the  shareholders  shall  be  held,  and  ^^^ » 
determine  on  the  mode  of  giving  notice   thereof,  and  of  the 
manner  in  which  the  shareholders  may  call  or  require  such 
Special  Meetings  to  be  called ;  and  they  shall  have  power  to  By-laws ; 
make  By-laws  for  the  government  and  control  of  the  officers  and 
servants  of  the  said  Corporation  respectively,  and  to  regulate  the 
number  of  Directors  who  shall  annually  retire,  and  shall  also 
have  power  to  make  and  frame  all  other  By-laws,  Rules  and 
Regulations,  for  the  management  of  the  business  of  the  said 
Corporation  in  all  its  particulars  and   details,  whether  herein- 
before specially  enumerated  or  not,  and  the  same   also  at  any 
lime,  to  alter,  change,  modify  and  repeal,  which  said  By-laws,  Approyal  of 
Rules  and  Regulations  ghall  be  submitted  for  approval,  rejec-  By-laws, 
tionor  alteration,  by  the  stockholders,  at  the  next  General  Meet- 
ing after  they  shall  have  been  passed,  or  at  a  Special  Meeting 
fc  be  called  by  the  said  Directors,  and  when  and  as  so  ratified 
63  •  and 
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and  confinned  shall  be  put  into  writing  and  duly  recorded  in  the 
minutes  of  the  said  Corporation,  and  be  binding  upon  and 
observed  and  taken  notice  of  by  all  members  of  the  said  Cor- 
poration  ;  and  any  copy  of  the  said  By-laws,  or  any  of  them, 
purporting  to  be  under  the  hand  of  the  Clerk,  Secretary  or  other 
officer  of  the  said  Company,  and  having  the  seal  of  the  Corpo- 
ration affixed  to  it,  shall  be  received  as  prima  fdcUy  evidence  of 
such  By-laws  in  all  Courts  in  this  Province. 

VII.  The  first  general  meeting  of  the  shareholders  of  the  said 
Corporation  shall  be  held  at  the  office  of  the  said  Corporation  in 
the  Village  of  Industry,  on  the  second  Monday  in  December, 
one  thousand  eight  hundred  and  fifty-seven ;  and  at  such  time 
and  place,  and  on  the  like  day  in  every  year  thereafter,  the  said 
shareholders  shall  elect  fit  and  qualified  persons  to  be  Directors 
of  the  said  Company,  in  the  place  and  stead  of  those  who,  by 
the  rules  of  the  Company,  shall  then  retire  ;  and  until  such  first 
election,  and  imtil  they  shall  respectively  retire  as  aforesaid,  the 
following  persons,  to  wit,  Maxime  Gravelle,  Pierre  Gravelle, 
Jean  Baptiste  Gravelle.  and  Pierre  Gravelle,  Junior,  and  the 
survivors  or  survivor  ot  them,  shall  and  are  hereby  declared  to 
be  and  are  constituted  Directors  of  the  said  Corporation ;  and 
Maxime  Gravelle  shall,  until  such  day,  be  the  President  c^  the 
said  Corporation,  and  they  shall  have  and  exercise  all  and 
every  the  powers,  and  shall  be  subject  to  all  and  every  the 
clauses,  conditions,  liability  and  restrictions,  imposed  on  the 
Directors  to  be  chosen  under  this  Act. 


Provision  in  VIII.  The  failure  to  hold  the  said  first  general  meeting,  or 
case  of  &iiure  any  other  meeting,  or  to  elect  such  Directors  or  President,  shall 
tion?^  *  *°'  ^^^  dissolve  the  said  Corporation,  but  such  failure  or  omission 
shall  and  may  be  supplied  by  and  at  ^ny  meeting  to  be  called 
as  the  Directors,  in  conformity  with  the  By-laws  of  the  said 
Corporation,  may  see  fit  to  appoint ;  and  imtii  such  election  of 
new  Directors,  those  who  may  be  in  office  for  the  time  being 
shall  be  and  continue  in  office,  and  exercise  all  the  rights  and 
power  thereof,  until  such  new  election  be  made  as  hereinbefore 
provided. 

When  the  IX.  It  shall  be  lawful  for  the  said  Corporation  to  commence 

Company  may  their  operations,  under  this  Act,  with  the  amount  of  their  pre- 
^^Z.     sent  capital  stock. 

Publio  Act.        X.  The  Interpretation  Act  shall  apply  to  this  Act,  and  this 
Act  shall  be  deemed  a  Public  Act. 


CAP 
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CAP.    CLXXXIII. 

An  Act  to  amend  the  Act  incorporating  the  Literary- 
Institute  of  Sherbrooke. 

[Assented  to  21th  May,  1857.] 

WHEREAS  the  Literary  Institute  of  Sherbrooke  hath  Pnamblo. 
prayed  that  the  name  of  the  said  Institute  be  changed, 
and  it  is  expedient  to  grant  the  prayer  of  the  said  petition  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

I.  The  Corporation  established  by  the  Act  of  the  eighteenth  Name  of  tho 
year  of  Her  Majesty's  Reign,  chapter  238,  under  the  name  of  ^*^^^ 
the  Literary   Institute  of  Sherbrooke,   shall  hereafter  be  known        ^^ 

by  the  name  of  the  College  of  Sherbrooke^  and  under  that  name 
shall  enjoy  all  the  powers,  privileges  and  advantages  hereto- 
fore enjoyed  by  the  said  Corporation  under  its  former  name,  to 
all  intents  as  if  the  name  hereby  given  to  it  were  the  designa- 
tion originally  assigned  to  it  in  the  Act  hereby  amended. 

II.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act. 

CAP-    CL  XXXIV. 

An  Act  to  incorporate  Belleville  Seminary. 

[Assented  to  21th  May,  1857.] 

WHEREAS  the  religious  community  in  this  Province  de-  Preamble, 
nominated  The  Methodist  Episcopal  Church  in  Canada, 
have,  by  the  voluntary  contributions  of  themsejves  and  their 
friends,  constituted  and  established  in  the  Township  of  Thurlow, 
near  the  Town  of  Bellevill'j,  in  this  Province,  an  Institution 
of  Learning  called  the  Belleville  Seminary,  designed  to  teach  a 
system  of  classical,  scientific  and  commercial  instruction  free 
from  sectarian  tenets  and  religious  tests,  while  its  moral  govern- 
ment is  based  on  christian  principles  as  revealed  in  the  Holy 
Scriptures ;  And  whereas  the  said  religious  community  in 
their  administration,  order  and  discipline,  have  certain  Courts 
called  respectively  "  Quarterly,"  "  Annual,"  and  "  General 
Conferences,"  in  which  certain  prerogatives  and  powers  are 
vested  for  the  government  of  the  whole  body,  the  last  named 
whereof  being  the  Supreme  Assembly,  is  composed  and  con- 
stituted according  to  the  following  rule,  as  recorded  in  the 
journals  thereof,  viz :  "  The  General  Conference  shall  be  com- 
posed of  one  member  for  every  two  of  each  annual  conference, 
to  be  appointed  either  by  seniority  or  choice,  at  the  discretion 
of  each  Annual  Conference  ;  such  representatives  shall  have 
travelled  at  least  four  years  and  be  ordained  elders  at  the  time 

of 
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of  their  appointment. "  ^^  That  in  caae  the  delegates  be 
obtained  by  election  instead  of  seniority,  it  be  by  bafiot ;  one 
of  the  general  superintendents  shall  preside  in  the  General 
Conference  ;  but  in  case  no  general  Superintendent  be  present, 
the  General  Conference  shall  choose  a  Pre^«ident  pro  tern. ;  ^' 
which  General  Conference  of  the  said  Church  consists  at  the  pre- 
sent time  of  the  undermentioned  persons,  viz :  James  Richard- 
son, John  Baily,  W.  D.  Hughson,  G.  P.  Harris,  J.  C.  Tufford, 
J.  Wood,  S.  L.  Karr,  R.  B.  Cook,  E.  Bristol,  B.  Brown,  L.  P. 
Smith,  T.  Webster,  A.  Jones,  S.  Dunnett,  I.  B.  Richardson, 
G.  Abbs,  W.  F.  Lowe,  A.  L.  Thurstan,  E.  Liounsbeny,  C.  W. 
Eraser,  G.  Bennett,  J.  Curts,  W.  Pirrite,  E.  Bartram,  D.  Griffin, 
H.  Dockham,  J.  Foster,  O.  CoUamore,  S.  Stewart,  E.  Draper, 
W.  Brown,  D.  Wilson,  S.  Young,  A.  Lane,  J.  H,  Johnson,  J. 
Gardiner,  A.  Wright,  D.  Pomroy,  B.  Smith,  J.  G.  Bull,  J.  HiU, 
N.  H.  Howard,  S.  W.  LaDu,  G.  Jones,  G.  1.  Betts,  E.  Or»er, 
J.  A.  Rogers  and  T.  Lewis,  Philander  Smith,  being  the  Gen- 
eral Superintendent  or  Bishop  ;  And  the  design  of  the  founders 
of  the  said  institution  is  to  have  it  placed  under  the  centred  and 
management  of  the  General  Conference  of  the  said  Church  in 
Canada,  constituted  according  to  the  above  cited  rule,  or  to 
any  other  rule  which  it  may  subsequently  from  lime  to  time 
enact  or  adopt  in  regard  to  its  own  constitution  or  formation ; 
And  whereas  it  is  expedient  for  the  more  effectual  manage- 
ment of  the  said  Institution  of  Learning,  and  for  the  better 
attfiftnment  of  the  laudable  purpose  contemplated  in  its  erection, 
that  it  should  be  invested  with  corporate  powers  by  the  pro- 
vision and  sanction  of  the  Legislature  of  the  Province :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  fol- 
lows :  ^ 

Corporation         L  The  undermentioned  persons,  viz :  Samuel  Gilbert,  Caleb 
fcnnod.  Gilbert,  Robert  Bird  and  Elias  VanDewaters,  of  the  Township 

of  Sidney,  County  of  Hastings,  John  Cummer,  of  Waterdown, 
and  John  Rymal,  of  Ancaster,  in  the  County  of  Went  worth, 
Nathan  Jacobs,  of  London,  County  of  Middlessx,  Philip  Car- 
man, of  Matilda,  County  of  Dundas,  John  Campbell,  of  Brooklin, 
County  of  Ontario,  Samuel  Osborne,  of  Sophiasburg,  County 
of  Prince   Edward,  and   Peter  Fisher,  of  Nelson,  County  <m 
Halton,  being  the  present  Board  of  Trustees,  and  their  associates 
and  successors  to  be  appointed  as  hereinafter  provided,  shall  be 
and  they  are  hereby  constituted  and  declared  to  be  a  body 
Corporate       politic  and  corporate,  by  the  name  of  the  Belleville  Seminartfj 
name  and  go-J  and  by  that  name  shall  have  perpetual  succession  and  a  com- 
nte  powered    "^°°  ^^^'j  ^'^^  power  to  break,  alter  or  renew  the  same  at  their 
discretion ;  and  shall  by  the  same  name  have  yower  to  sue 
and  be   sned,   implead  and   be  impleaded,  answer  and  be 
answered  unto    in  any  and  every  Court  holding  Jurisdiction 
in  this  Province,  as  well  for  the  collecting  of  all  sums  doe  on 
any  subscription  for  the  erecting  and  completing  of  the  said 
Institution,  whether  such  subscriptions  were  made  payable  to 
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themselves,  the  said  Trustees,  or  to  other  persons,  for  the  said 
Seminary,  and  it  shall  be  the  duty  of  any  individual  whatever 
having  in  his  possession  any  Subscription  Book,  Noteg  or  other 
papers  intended  lor  the  benefit  of  the  said  Seminary,  to  deliver 
the  same  to  the  said  Trustees  on  their  demand,   as  for  the 
fulfilling  of  all  contracts  and  debts  heretofore  made  by  any  of 
the  aforesaid  Trustees,  or  any  parties  in  their  name  or  on  their 
behalf,  or  which  may  be  made   in  the   future   improvement 
and  management  thereof,  and    the  tuition  connected  there- 
with ;  and  by  the  same  name  shall  be  able  and  capable  in 
law  to  take,  purchase  and  hold  by  any  legal  title  whatsoever, 
all  such  lands,  tenements,  possessions  and  property,  real  and 
personal,  as  may  be  necessary  for  the  actual  use  and  occu- 
pation of  the  said   Seminary,  and  to  accept  and  hold,  within 
the  limit   hereinafter  prescribed,  for  the  benefit  of  the   said 
Seminary,  any  gifts  or  bequests  of  property  real  or  personal, 
and  to  sell  and  alienate  any  property  so  given  or  bequeathed,  and 
to  apply  the  proceeds  of  such  sale  or  sales  in  the  manner  pre- 
scribed in  such  rules  or  regulations  for  the  benefit  of  the  said 
Seminary  ;  Provided  always,  that  no  real  estate  not  required  for  ProTiso :  as  to 
the  actual  use  and  occupation  of  the  said  Seminary  shall  at  any  '^l  estate, 
lirae  be  held  by  the  said   corporation  for  a  longer  period  than 
two  years ;  and  that  any  such  real  estate  not  sold  and  alienated 
within  two  years  from  the  time  when  the  same  is  received  by  the 
said  corporation,  shall  revert  to  the  party  from  whom  the  same 
came  to   the  corporation,  or  to  his  or  her  heirs  or  devisees; 
Provided  also,  that  no  money  arising  from  the  sale   of  any  proviso :  as  to 
property,  derived  by  gift  or  bequest,  shall  be   invested  in  real  inTestment  of 
estate,  but  shall   be   applied   first  to  the  liquidation  of   any  ^^^^J- 
debt  due  upon  the  buildings  and  grounds  occupied  for  the 
said  Seminary,    and  then    to   the  general   purposes    of   the 
corporation  ;   And  provided  also,  that  in  case  sufficient  means  Proviao. 
shall  not  be  received  by  the  said  Trustees  for  the  liquidation  of  corporation 
Uie  debts  now  due,  then  it  shall  be  lawful  for  the  said  corpora-  majmortngo 
aon  to  mortgage  or  sell  and  alienate  any  portion  or  all  of  the  property  Bi 
i'eal  estate  held  by  the  said  corporation,  and  to  apply  the  pro-  ^^^^^  <*■••• 
coeds  to  the  liquidation  of  the  debts  in  this  proviso  mentioned. 


11.  It  shall  and  may  be  lawful  for  the  said  General  Conference  General  t  _ 
from  time  to  time  and  at  all  times  hereaifter,  at  any  of  its  ^^^^J^^ 
meetmgs,  whether  general  or  special,  called  and  held  in  ac-  ^Se^tui?*^ 
cordance  with  the  constitution  and  by-laws  thereof,  to  supersede  tees  and  ap- 
at  their  discretion  when  the  good  of  the  institution  may  appear  P<>"»*  others. 
^0  require  it,  any  of  the  said  Trustees  and  their  successors  by 
appointing  others  or  other  in  their  or  his  place  ;  and  also  to 
supply  any  vacancy  in  said  corporation  caused  by  the  death, 
resignation  or  removal  from  the  Province  of  any  of  the  aforesaid 
Trustees  or  their  successors  ;  and  the  certificate  of  the  persons  Evidence  of 
for  the  time   being  exercising  the  offices  of  President  and  appointment 
Secretary  of  the  said  General  Conference  shall  be  conclusive 
proof  of  the  due  appointment  of  any  new  Trustees  or  Trustee 
as  aforesaid,  unless  and  until  it  shall  be  declared  by  some 
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conq)etent  Court  oi  Justice,  that  such  certificate  was  not  cor- 
rectly given  or  properly  obtained ;  Provided  always,  that  no 
ecclesiastic  shall  at  any  time  be  appointed  lo  or  bold  the  office 
of  Trustee ;  And  provided  further,  that  it  shall  not  be  lawful 
to  remove  any  of  tne  present  Trustees,  until  they  shall  first  be 
relieved  from  all  personal  responsibility  on  account  of  any  debt 
incurred  by  them  in  purchasing  property  and  erecting  buildings 
for  the  said  Seminary. 

III.  And  in  order  to  provide  for  the  good  government  and 
efficient  management  of  the  said  Institution,  it  shall  and  may 
be  lawful  for  the  annual  Conferences  of  the  said  Church,  at 
each  of  their  annual  meetings,  to  nominate  and  appoint  suitable 
persons  to  the  number  of  six,  each  annual  Conference  to  appoint 
an  equal  number,  so  as  to  make  in  the  whole  the  number  of 
six,  who,  in  conjunction  with  a  Bishop  or  General  Superinten- 
dent of  the  said  Church,  shall  be  associated  with  the  aforesaid 
Trustees  or  their  successors,  and  with  them  form  a  Joint  Board, 
to  be  called  the  "  Board  of  Management,"  at  which  a  Bishop 
shall  preside,  but  in  case  no  Bishop  shall  be  present,  then  a 
Chairman  shall  be  chosen  from  among  themselves  ;  the  func- 
tions of  the  said  Joint  Board  of  Management  shall  be  to 
determine  and  manage  from  time  to  time  the  number,  order 
and  duties  of  the  several  Proiessors  and  Teachers  in  the  said 
Seminary,  and  also  of  the  other  officers  and  servants  thereof ; 
and  to  appoint  and  remove  as  occasion  may  require  such  Pro- 
fessors and  Teachers  and  officers  and  servants  respectively,  or 
to  prescribe  the  mode  of  their  appointment  and  removal ;  and 
to  determine  the  amount  of  their  respective  salaries,  allowances 
and  fees,  and  when  and  how  the  same  shall  be  paid  ;  and  to 
devise  the  ways  and  means,  for  raising  the  funds  required  for 
completing  and  sustaining  the  said  Institution  in  all  its  depart- 
ments for  the  fuJture  ;  and  also  to  enact,  alter  or  repeal  from  time 
to  time  such  rules  and  regulations  as  they  may  see  prpper  for  the 
government  of  the  said  Institution,  the  terms  and  conditions  of 
tuition,  and  for  the  general  management  thereof ;  any  seven 
members  of  the  said  Joint  Board  of  management,  including  the 
Bishop  or  ot)ier  presiding  officer,  shall  l>e  a  quorum  for  trans- 
acting business ;  and  it  shall  be  the  duty  of  the  said  Joint 
Board  to  cause  an  abstract  of  the  Treasurer's  account,  and  an 
outline  of  the  state  and  prospects  of  the  said  Institution  to  be 
laid  before  each  aiinual  Conference  of  the  said  Church  at  each 
of  its  annual  meetings,  for  the  information  of  the  members 
thereof ;  the  first  meeting  ol  the  said  Joint  Board,  as  well  as  all 
its  special  meetings,  shall  be  called  by  the  senior  General 
Superintendent  or  Bishop  of  the  said  Church  for  the  time  being, 
or  by  any  two  members  thereof;  but  the  time  and  place 
for  holding  all  the  regular  meetings  of  the  said  Joint 
Board,  after  the  first,  shall  be  fixed  by  the  Board ;  Provided 
always,  thai  if  at  any  time  the  office  of  Bishop  or  General 
Superintendent  shall  be  vacant,  or  any  vacancy  shall  exist  in 
the  said  Joint  Board  by  any  reason  whatever,  the  then  existing 
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members  of  the  said  Joint  Board,  there  being  not  less  than 
ten  in  number,  holding  their  offices  according  to  the  provisions 
of  this  Act,  shall  have  full  power  to  do  and  perform  all  and 
every  act  and  thing  which  it  may  be  lawful  for  the  said  Joint 
Board  to  do  and  perform  if  there  were  no  such  vacancy. 

IV.  This  Act  shall  be  deemed  a  Public  Act.  Pablie  Act.* 

CAP.    CLXXXV. 

An  Act  to'incorporate  a  Grammar  School  at  Frelighs- 
burg,  to  be  called  the  Frelighsburg  Grammar  SchooL 

[Assented  to  21  Ih  May,  1867.] 

WHEREAS  the  Municipal  Councillors,  Justices  of  the  Preamble. 
Peace  and  other  inhabitants  of  the  Parish  of  St.  Armand 
East,  have  by  their  petition  prayed  that  a  Grammar  School 
may  be  incorporated  in  the  Village  of  Frelighsburg,  and  it  is 
expedient  to  incorporate  and  establish  the  same  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  th^  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  Daniel  Westover  and  Asa  Westover,  of  the  Township  of  The  (Corpora- 
Durham,  Ambrose  Spencer  and  Peleg  Spencer,  of  St.  Armand  tion  oonatitut- 
East,  Esquires,  Jane  Freligh,  and  the  Rector  for  the  time  being  ^ 
of  the  said  Parish  of  St.  Armand  East,  in  communion  with  the 
United  Church  of  England  and  Ireland,  and  their  successors  in 
office,  shall  be  and  are  hereby  constituted  a  body  politic  and 
corporate   under  the  name   of  the   "  Frelighsburg  Grammar  Corporate 
School,"  and  shall  by  that  name  have  perpetual  succession  and  ^^*°^®  ^^^ 
a  common   Seal,  with  power  to  alter,  renew  or  change   such  J**^^*"' 
Seal  at  pleasure,  and  power  to  sue  and  be  sued  in  all  Courts 
of  Law  or  Equity  ;  ajid  shall  have  power  at  all  times  hereafter  As  to  real 
to  purchase,  acquire,  hold,  possess  and  enjoy  such  lands  and  Property, 
tenements  as  may  be  necessary  for  the  actual  use  and  occupa- 
tion of  the  said  Grammar  School,  and  the  same  to  sell,  alienate 
and  dispose  of,  aud  others  in  their  stead  to  purchase  and  ac- 
quire and  hold  for  the  uses  and  purposes  aforesaid. 

U.  The  said  Jane  Freligh,  Daniel  Westover,  Asa  Westover,  Trustees  of 
Ambrose  Spencer,  Peleg  Spencer,  and   the  said  Rector  for  the  ^^  ^^'** 
lime  being,  and  their  successors  in  office,  shall  be  Trustees  of  ^^era^Ao, 
the  said  Grammar  School,  and  shall  have  the  control,  manage- 
ment and  government  thereof,  as  well  in  regard  to  the  employ- 
ment and  payment  of  competent  teachers,  as  the  receipt,  invest- 
ment, and  management  of  the  revenues  and  property  pertaining 
thereto,  and  may  from  time  to  time  employ  any  secretaries, 
clerks,  or  other  useful  or  necessary  servants  ;   and  shall   also  Bj-laws. 
have  power  to  make  rules  and  regulations  not  contrary  to  Law, 
or  to  the  provisions  of  this  Act,  for  the   govemment  and  ma- 
nagement of  the,  said  Corporation,  and  the  affairs  and  property 

thereof, 
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thereof,  and  for  all  purposes  relating  to  the  well-being  and 
interests  of  the  said  Corporation,  and  to  the  proceedinfips  otihe 
said  Trastees  in  the  execution  of  their  duties,  inclamng  the 
power  from  time  to  time  to  elect  one  of  their  number  to  be  Chair- 
man of  the  said  1  rustees,  and  in  4!sfault  of  the  time  or  manner 
of  such  election  being  regulated,  and  until  regulated  by  By-law, 
a  Chairman  may  from  time  to  time  be  elected,  at  any  meeting 
of  the  said  Trustees,  or  of  a  majority  of  them ;  and  such  By- 
law may,  by  the  said  Trastees,  or  a  majority  of  them,  be  from 
time  to  time  amended,  altered  or  repealed,  as  may  be  deemed 
llajority  may  expedient ;  and  all  acts  and  doings  of  a  majority  of  the  said 
act.  Trustees,  shall  be  of  the  same  force  and  effect,  as  if  all  of  them 

had  joined  in  such  acts  or  doings. 


CbainnML 


Amending 
By-laws. 


TaoanciM, 
how  fiUad. 


III.  In  case  of  any  vacancy  occurring  in  the  number  of  th« 
said  Trustees,  by  absence  from  the  Province,  death,  resignaticA 
or  otherwise,  such  vacancy  or  vacancies  shall  and  may  be  fil- 
led up  from  time  to  time  by  the  remaining  members  of  the  said 
Corporation  within  six  months  after  the  occurrence  of  the  said 
Ctoremormaj  vacancy  or  vacancies  ;  and  should  no  appo^tment  be  made  by 
faSt^f  Ttnt^  ^^®  ^^  remaining  members  to  fill  up  the  said  vacancy  or  ▼»- 
toes.  cancies,   then  on  representation  thereof  to  the  Governor  of  this 

Province  by  any  one  or  more  of  the  said  remaining  Trustees, 
then  and  in  that  case  it  shall  be  lawful  for  the  Governor  to 
nominate  and  appoint  a  person  or  persons  fit  and  proper  to  SH 
such  vacancy  or  vacancies. 

P»bUo  Act.         IV    This  Act  shall  be  deemed  a  Public  Act. 


Ft«Mnblt. 


CAP.    CLXXX  VI. 

An  Act  to  incorporate  the  Church  of  England  Male 
Orphan  Asylum  of  Quebec. 

[Assented  to  nth  May,  1857.] 

WHEREAS  there  hath  for  many  years  existed  in  the  City 
of  Quebec  an  Institution  known  as  the  Male  Orphan 
Asylum  in  connection  with  the  Church  of  England,  founded 
and  supported  by  voluntary  contributions,  for  the  recepticMi, 
maintenance  and  education,  and  establishment  in  life,  of  desti* 
tute  male  orphan  children,  which  Institution  has  been  and  is 
under  the  management  and  direction  of  the  Rector  and  Church 
Wardens  of  the  Parish  of  Quebec,  as  constituted  for  the  pur- 
poses of  the  United  Church  of  England  and  Ireland ;  And 
whereas  the  said  Rector  and  Church  Wardens  have  prayed 
that  in  order  to  enable  them  more  eflectually  to  carry  out  the 
objects  of  the  said  Institution  they  may  be  incorporated  as  the 
Managers  thereof,  with  the  usual  powers  ol  bodies  incorporated 
for  like  purposes,  which  prayer  it  is  expedient  to  grant :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  tsonsent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enactsas  follows: 

I. 
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I.  The  Rector  for  the  time  then  being,  or  in  case  of  vacancy  Copporatioa 
of  the  office,  the  Incumbent  doing  the  duty   of  Rector,   of  the  constituted. 
Parish  of  Quebec,  as  constituted  for  the  purposes  of  the  United 
Church  of  £ngland  and  Ireland,   and  the  Church  Wardens  of 
the  said  Parish,  for  the  time  then  being,  shall  be  and  are  hereby 
constituted  a  body  corporate  and  politic  for  the  purposes  of  this 
Act,  by  the  name  of  the   "  Managers  of  the  Church  of  England  General  pow- 
Male  Orphan  Asylum  of  Quebec,"  and  by  that  name  they  and  ^^  ^n^  nBmt^ 
their  successors  in  the  offices  aforesaid,  shall  have  perpetual 
succession  and  a  common  seal,  with  the  other  powers  of  corporate 
bodies  under  the  Interpretation  Act,  and  may,  for  the  purposes 
of  the  said  Institution,  acquire  and  hold  real  and  personal  estate, 
and  may  dispose  of,  and  alienate  the  same  and  acquire  and 
hold  other  property  instead  thereof,  for  the  purposes  aforesaid  ; 
Provided  the  said  real  property  shall  be  such  only  as  shall  be  Eeal  property 
required  for  the  actual  use  and  occupation  of  the  said  Institu-  limited, 
tion  only. 

II.  All  and  every  the  properly  and  effects  belonging  to  or  Property  and 
held  for  the  said  Institution,  whether  held  by  the   Rector  and  liability  of  the 
Church  Wardens  of  the  said  Parish,  or  by  any  other  person  or  ?utbn  t^^' 
party  for  the  purposes  or  for  the  use  of  the  said  Institution,  and  ferrcd  tTSie 
all  debts  and  claims  due  to  the  said  Institution  or  to  any  person  Corporation. 
or  persons  for  it,   shall,   after  the  passing  of  this   Act,   and   by 

virtue  thereof,  be  transferred  to  and  vested  in  the  Corporation 
hereby  created  for  the  purposes  and  use  of  the  said  Institution, 
and  the  said  Corporation  shall  be  liable  for  all  debts  due  by  or 
claims  against  the  said  Institution,  or  by  or  against  any  person 
acting  for  it ;  and  all  such  property- and  effects,  whether  vested 
in  the  said  Corporation  by  this  Act  or  hereafter  acquired,  shall 
be  applied  only  to  the  uses  and  purposes  of  the  said  Institution 
as  mentioned  in  the  Preamble,  and  to  no  other  use  or  purpose 
whatever. 

III.  The  said  Corporation  shall  have  full  power  and  authority,  power  to 
from  time  to  time  to  make  by-laws,  rules  and  regulations,  not  make  By-lawi 
contrary  to  this  Act  nor  to  the  Laws  of  Lower  Canada,  for  the  g^^  *^ta!^ 
government  of  the  said  Institution,  and  of  the  Officers,  Servants     '^*^^    •• 
and  others  connected  therewith,   and  the  children  received 

therein,  and  may,  from  time  to  time  repeal  or  alter  the  sama 
and  make  others  in  their  stead  ;  and  shall  also  have  full  power  And  to  bind 
and  authority  to  appoint  and  remove  the  Officers,  Servants  and  ^^^  chUdren, 
persons  employed  in  or  about  the  said  Institution,  and  to  ap- 
prentice or  bind  out  to  any  healthy  trade,  business  or  occupa- 
tion, the  children  received  into  the  said  Institution,  and  shall 
have  and  may  exercise  over  and  with  respect  to  them  such 
powers  as  their  parents,  if  living,  would  have  and  might  exer- 
cise. 

IV.  The  by-laws,  rules  and  regulations  of  the  said  Institution  Present  By- 
in  force  at  the  time  of  the  passing  of  this  Act,  and  not  contrary  ^^^'^^J,"^ 
thereto,  or  to  the  Laws  of  Lower  Canada,  shall  be  the  by-laws,  twed,'"* 

rules 
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rales  and  regulations  thereof,  until  repealed  or  altered  under 
this  Act. 

Report  to  the      V.  The  said  Corporation  shall,  once  in  every  year,  in  such 
""t^^  ^ih^  manner  as  may  be  appointed  by  the  by-laws  of  the  Institution, 
SnrhoSeps  of  report  to  the  Easter  Meeting  of  the  Pewholders  of  the  Cathedral 
theCathedral.  used  as  the  Parish  Church  or  of  the  Parish  Church  if  such  separate 
Church  should  be  established,  to  be  held  at  the  building  oc- 
cupied by  it,  and  shall  then  and  there  submit  to  the  said  Easter 
Meeting  a  detailed  statement  of  the  receipts  and  expenditure 
of  the  Corporation,  since  the  then  last  Annual  Meeting,  and  the 
Easter  Meeting  may  appoint  one  or  more  Auditors  to  examine 
and  report  upon  the  said  accounts  and  the  youchers  accompany- 
ing the  same. 


Returns  to 
the  Legisla- 
tvre. 


Public  Aet. 


VI.  The  said  Corporation  shall  yearly  make  to  the  Governor 
of  this  Province,  a  return  of  the  real  property  held  by  it,  showing 
its  description  and  value,  and  shall  at  all  times,  when  thereunto 
required  by  the  Govemor,  or  either  Branch  of  the  Legislature, 
make  a  full  return  of  its  property,  real  and  personal,  and  of  its 
receipts  and  expenditure,  for  such  period  and  with  such  details 
as  the  Governor,  or  either  Branch  of  the  Legislature,  may 
require. 

VII.  This  Act  shall  be  deemed  a  Public  Act. 


CAP.    CLXXXVII. 


Preamble. 


An  Act  to  incorporate  the   Sisters  of  our  Lady  of 
Loretto,  in  the  Diocese  of  Toronto. 

[Assented  to  ZVJi  May,  1857.] 

WHEREAS  an  Association  of  Religious  Laiies  hath 
existed  for  several  years  in  the  Diocrse  of  Toronto, 
in  Upper  Canada,  under  the  name  of  "The  Sisters  of  our 
Lady  of  Loretto,^*  who  have  formed  an  institution  for  the 
instruction  and  education  of  young  persons  of  the  female 
sex,  and  have  instructed  and  educated  a  great  number  of  young 
persons  gratuitously,  and  others  at  very  moderate  rates  ;  And 
whereas  the  said  Ladies  have  by  their  Petition  prayeJ,  that  the 
said  Association  may  be  incorporated,  and  in  consideration  of 
the  great  benefits  which  must  arise  from  the  said  Association, 
it  is  expedient  to  grant  their  prayer  :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows  : 

Certain  Ladies  L  The  Mother,  Ellen  Dease,  in  religion  called  Reverend 
incorporated.    Mother  or  Superioress,  Anne  Maria  Murray,  in  religion  called 

Sister  M.  J.  Joachim,   Kate  Cullahan,  in  religion  called  M.  J. 

Purification,  Elizabeth   Macnamara,  in  religion  called  MaiT 

Joseph 
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Joseph,  and  sach  other  persons  as  shall,  under  ti]e  provisions 
of  this  Act,  become  members  of  the  said  Association,  shall  be 
and  are  hereby  declared  to  be  a  body  politic  and  corporate,  in 
deed  and  in  name,  by  the  name  of  ^'  The  Sisters  of  our  Lady  Corporate 
of  Loretto,  for  the  Diocese  of  Toronto,  in  Upper  Canada,"  and  ^*™«  ^^^  8®- 
by  that  name  shall  have  perpetual   succession   and  a  common  ^®"^^  powers, 
seal,  and  shall  have  power  from  time  to  time  to  alter,  renew  or 
change  such  common  seal  at  their  pleasure  ;  and  shall  by  the  Keal  pro- 
same   name,  from  time  to  time,  and  at  all  times  hereafter  be  perty. 
able  and  capable  to  purchase,  acquire,  hold,  possess  and  enjoy, 
and  to  have,  take  and  receive  to  them  and  their  successors,  to 
and  for  the  actual  use  and  occupation  only  of  the  said  Corpora- 
tion, any  lands,  tenements  and  hereditaments,  and  real   and 
immoveable  property  and  estate,  situate,  lying  and    being 
within  the  City  of  Toronto,  or  elsewhere  in  this  Province,  and 
the  same  to  sell,  alienate  and  dispose  of,  whensoever  the  said 
Corporation  may  deem  it  proper  so  to  do  ;  and  by  the  same  Suing  and  be- 
name  shall  and  may  be  able  ana  capable  in  law  to  sue  and  be  ^^  ^^^ 
sued,  implead  and  be  impleaded,  answer  and  be  answered 
unto  in  all  Courts  of  Law  and  Equity  and  places  whatsoever, 
in  as  large,  ample  and  beneficial  a  manner  as  any  other  body 
politic  or  corporate,  or  as  any  persons  able  or  capable  in  law 
may  or  can  sue  and  be  sued,  implead  and  be  impleaded,  answer 
and  be  answered  unto,  in  any  manner  whatsoever  ;  and  the  By-laws. 
Mother  Superioress  and  her  Council,  for  the  time  being,  shall 
have  power  and  authority  to  make  and  establish  such  rules, 
orders  and  regulations,  not  being  contrary  to  this  Act,   nor  to 
the  laws  in  force  in  this  Province,  as  shall  be  deemed  useful 
or  necessary  for  the  interests  of  the  said  Corporation,  and  for 
the  management  thereof,  and  for  the   admission  of  members 
into  the   said   Corporation  ;  and  from  time  to  time  to  alter.  Amending 
repeal  and  change  such  rules,  orders  and  regulations,  or  any  of  By-laws, 
them,  or  those  ol   the  said  Institution  in  force  at  the  time  of  the 
passing  of  this  Act,  and  shall  and  may  do,  execute  and  perform 
all  and  singular  other,  the  matters  and  things  relating  to  the 
said   Corporation  and  the  management  thereof,  or  which  shall 
or  may  appertain  thereto,  subject,  nevertheless,  to  the  rules,  re- 
gulations, stipulations  and  provisions  hereinafter  prescribed  and 
established. 

IL  Provided  always,   that  the   rents,  revenues,   issues  and  PtoyIso  :  as  to 
profits  of  all  property  held  by  the  said  Corporation,  shall  be  application  of 
appropriated  and   applied   solely  to  the   maintenance  of  the  '®^®^^*' 
members  of  the  Corporation,  the  construction  and  repairs  of  the 
buildings  requisite   for  the  purposes  of  the  said  Corporation, 
and  to  the  advancement  of  education,  and  the  payment  of  the 
expenses  to  be  incurred  for  objects  legitimately  connected  with 
or  depending  on  the  purposes  aforesaid. 

in..  All  and  every  the  estate  and  property  belonging  to  or  Estate  belong- 
hereafter  to  be  acquired  by  the  members  of  the  said  Association  ing  to  the]^re- 
as  such,  and  all  debts,  claims  and  rights  whatsoever  due  to  ^^^  Asbooia- 

them 
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iion  Tested  in 
Corporation. 


them  in  that  quality,  shall  be  and  are  hereby  Tested  in  the 
Corporation  hereby  established,  and  the  rales,  orders  and  regu- 
lations now  made  or  to  be  made  for  the  management  of  the 
said  Association,  not  being  inconsistent  with  this  Act,  or  with 
the  law  of  the  land,  shall  be  and  continue  to  be  the  rales,  orders 
and  regulations  of  the  said  Corporation,  until  altered  or  repealed 
in  the  manner  herein  provided. 

IV.  The  aforesaid  Mother  Superioress  and  Council  of  the 
said  Corporation,  for  the  time  being,  shall  have  power  to  ap- 
point such  attorney  or  attomies,  administrator  or  administrators 
of  the  property  of  the  Corporation,  and  such  officers  and 
teachers  and  servants  of  the  said  Corporation,  as  shall  be  neces- 
sary for  the  well-conducting  of  the  business  and  affairs  thereof, 
and  to  allow  to  them  such  compensation  for  their  services 
respectively,  as  shall  be  reasonable  and  proper ;  and  all  officers 
so  appointed  shall  be  capable  of  exercising  such  other  powers 
and  authority  for  the  well-governing  and  ordering  of  the  affairs 
of  the  said  Corporation,  as  shall  be  prescribed  by  the  roles, 
orders  and  regulations  of  the  said  Corporation. 

Annual  sute-      V.  It  shall  be  the  duty  of  the  said  Corporation  to  lay  before 

property.        ^^^^  branch   of  the  Provincial  Legislature,  within  thirty  days 

after  the  beginning  of  each  session,  a  detailed  statement  of  the 

real  or  immoveable  property  or  estate  held  by  virtue  of  this 

Act. 


Buperioreas 
ana  Council 
may  appoint 
•ertain  Offi- 
oera  and  Ser- 
vants. 


PbweraofOffi- 
•eri. 


Public  Act.         VI.  This  Act  shall  be  deemed  to  be  a 
Interpretation  Act  shall  apply  to  it. 


Public  Act,  and  the 


CAP-     CLXXXVIII 


Preamble. 


18  V.  c,  235. 


An  Act  to  amend  the  Act  incorporating  the  Montreal 
St.  Patrick's  Orphan  Asylum. 

[Assented  to  27/A  May,  1857.] 

FOR  the  avoidance  of  doubts  under  the  Act  passed  in  the 
eighteenth  year  of  Her  Majesty's  Reign,  intitoled :  An 
Act  to  incorporate  the  Director  and  TVustees  of  the  Montreal  St. 
Patnch*s  Orphan  Asylum  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

How  the  Di-        I.  The  Director  of  the  corporation  created  by  the  Act  men- 

Jw^nted^a^  tioned  in  the  Preamble  of  this  Act,  shall,  from  time  to  time  be 

remoTed.         appointed  by  the  Roman  Catholic  parish  priest  of  the  parish  of 

Montreal,  who  may  remove  any  such  Director  and  appoint 

another  in  his  stead  ;  but  the  present  Director  shall  remain  in 

office  until  his  decease  or  his  removal  as  aforesaid. 


U. 
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IT.  N0I  withstanding  any  thing  in  the  eighth  section  of  the  By-laws  to 
ftaid  Act,  the  By-laws,  orders  and  regulations,  made  or  to  be  apply  only  to 
made  by  the  said  Corporation,  shall  extend  and  apply  solely  J^^P^'*^™**" 
to  the  temporal  administration  of  the  institution. 

III.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act. 

CAP.    CLXXXIX. 

An  Act  to  amend  the  Act  relating  to  Savings'  Banks 
as  it  concerns  the  "  Caisse  d'Economie  Notre  Dame 
de  Qu6bec." 

[Assented  to  21th  May,  1867.] 

WHEREAS  under  the  provisions  of  the  Act  passed  in  the  Preamble. 
Session  held  in  the  fourth  and  fifth  years  of  Her  Ma- 
jesty's Reign,  intituled,  An  Act  to  encourage  the  establishment  4, 5  Y.c.  32» 
of  and  regulate  Savings^  Banks  in  this  Province^  it  is  doubtful 
whether  such  institutions  can  legally  acquire  and  hold  real  pro- 

Bjrty ;  And  whereas,  also,  it  is  unlawful  for  any  Director  or 
irectors,  Tnistee  or  Trustees,  or  other  persons  having  direc- 
tion in  the  management  of  any  Savings'  Bank  established 
under  the  said  Act,  directly  or  indirectly  to  have  any  salary, 
allowance,  profit  or  benefit  whatever  from  the  deposits  made 
therein,  or  the  produce  thereof,  beyond  their  actual  expenditure 
for  the  purposes  of  such  Institution  ;  And  whereas  it  is  expe- 
dient to  amend  the  said  Act  in  these  respects  as  regards  the 
"Caisse  d'Economie  Notre  Dame  de  Quebec"  established  under 
the  provisions  of  the  said  Act,  in  the  City  of  Quebec  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  It  shall  and  may  be  lawful  for  the  "  Caisse  d'Economie  Caisse  d'Eco- 
Notre  Dame  de  Quebec,"  now  established  in  the  said  City  o^  ^^^¥^^^ 
Quebec,  under  the  Act  above  mentioned,  to  acquire,  hold  and  b<i"J^y  hSd" 
possess  real  property,  within  the  limits  of  the  said  City  of  real  property 
Quebec,  provided  the  real  property  so  to  be  acquired  be  only  for  its  occupa- 
such  as  shall  be  requisite  for  the  transaction  of  its  business ;  to^certain  wn- 
and  all  such  real  property  shall  vest  in  the  Directors  or  Trustees  ditions. 
for  the  time  being  of  the  said  Institution,  in  the  same  manner 
as  is  already  provided  in  respect  to  personal  property  belonging 
to  the  same  ;  and  the  dispositions  of  the  said  Act,  applicable  to 
such  personal  property,  shall  extend  to,  govern  and  be  applicable 
to  all  such  real  property  to  be  acquired  under  the  provisions  of 
this  Act;  and  in  case  of  its  being  deemed  desirable  for  the  May  sell  the 
interest  of  the   institution  to  sell  or  convey   the  whole  or  a  ^^^^^ther* 
part  of  such  immoveable  property,  it  shall  be  lawful  for  the  property,  and 
Directors  or  Trustees  of  the  said  Institution,  or  the  major  part  now. 
of  them,  (not  being  less  than  two  thirds,)  and  they  are  hereby 
empowered  to  sell  and  to  convey  or  assign  the  same,  subject 
to  such  ndes  and  regulations  as  may  from  time  to  time  bfe  made 
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by  the  said  Institution,  transcribed  and  deposited  in  tbe  man- 
ner prescribed  by  the  second  section  of  the  Act  aforesaid ;  Pro- 
vided always,  that  no  sale  of  the  said  real  property  of  the 
Institution  shall  be  made  or  shall  be  valid  until  the  resolation 
of  the  Directors  to  that  effect  shall  have  been  submitted  to  and 
approved  by  the  Governor  in  Council. 

II.  It  shall  be  lawful  for  the  Directors  or  Trustees  of  the  said 
"  Caisse  d'Economie  Notre  Dame  de  Quebec"  to  give  and 
grant  to  the  President  or  first. Director  or  Trustee  of  that  Insti- 
tution, as  a  remuneration  for  his  services,  any  sum  or  sums  of 
money  not  exceeding  two  hundred  and  fifty  pounds  currency, 
per  annum,  out  of  the  profits  on  the  funds  deposited  in  their 
hands  as  such  Directors  or  Trustees  ;  any  thing  in  the  said  Act 
relative  to  Savings'  Banks  to  the  contrary  notwithstanding. 

Public  Act.         III.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.    CXC. 

An  Act  to  enable  the  Trustees  of  Glebe  Lot  number 
twenty-nine,  in  the  second  Concession  of  the  Town- 
ship of  Edwardsburgh,  to  sell  and  convey  the  East 
half  of  said  Lot,  originally  granted  in  trust  as  an 
Endowment  or  Glebe  for  the  Presbyterian  Church 
in  the  Town  of  Brockville  in  connection  with  the 
Church  of  Scotland,  and  for  other  purposes. 


Flreamble. 


[Assented  to  %lth  May^  1857.] 

WHEREAS  the  Minister,  Trustees  and  other  members  of 
St.  John's  Church  in  the  Town  of  Brockville  in  connec- 
tion with  the  Church  of  Scotland,  have  by  their  petition  to  the 
Legislature  represented  that  by  an  Indenture  bearing  date  the 
first  day  of  June,  in  the  year  of  Our  Lord  One  Thousand  Eight 
Hundred  and  Forty-six,  Two  Hundred  Acres  of  Land,  being 
Lot  number  twenty-nine  in  the  second  Concession  of  the  Town- 
ship of  Edwardsburgh,  was  granted  by  the  Crown  as  an  Endow- 
ment or  Glebe  for  the  said  Church,  with  power  to  the  Trustees 
therein  named  or  their  successors,  to  sell  and  convey  any  part 
or  parts  of  the  said  parcel  or  tract  of  Land  not  exceeding  on  the 
whole  one  half  thereof,  and  to  apply  the  proceeds  to  or  towards 
the  erection  of  a  Church  in  the  said  town  of  Brockville  for  the 
use  of  the  said  congregation  in  connection  with  the  Church  of 
Scotland ;  that  the  said  Trustees,  by  virtue  of  the  powers  in 
them  vested,  did  sell  and  convey  the  West  half  of  the  said  Lot 
for  the  purpose  aforesaid ;  and  that,  owing  to  the  distance  of 
the  said  lot  from  Brockville,  the  congregation  of  St.  John's 
Church  have  not,  nor  are  they  likely  to  derive  any  benefit  from 
the  same ;  And  whereas  the  Trustees  of  »the  said  Glebe  Lot 
further  represent  that  they  are  desirous  to  seU  and  dispose  d 
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the  above  mentioned  property,  namely  the  East  half  of  lot  num- 
ber twenty-nine  in  the  second  concession  of  the  Township  of 
Edwardsburgh,  menlioned  and  more  particularly  describea  in 
the  said  Indenture  ol  the  first  day  of  June,  one  thousand  eight 
hundred  and  iorty-six,  and  to  appropriate  the  proceeds  of  the 
sale  to  the  purchas  oi  a  lot  of  ground  in,  or  near,  the  town  of 
Brockville,  for  the  purpose  of  erecting  thereon  a  manse  or  par- 
sonage, or  to  apply  the  proceeds  to  the  erection  of  a  manse  or 
parsonage  upon  the  lot  of  ground  now  occupied  by  the  Church, 
as  may  seem  most  expedient :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  :  * 

I.  It  shaH  and  may  be  lawful  for  the  Trustees  of  the  said  TroBtoes^of 
Glebe  Lot  and  their  successors,  or  a  majority  of  them,  to  sell,  the aridOUbt 
alienate  and  convey  by  a  good  and  sufficient  title  under  their  Jj  to*^?S?* 
signature,  all  or  any  portion  of  the  said  East  half  of  lot  number  same  or  purt 
twenty-nine  in  the  second  Concession  of  the  Township  of  <>'**• 
Edwardsburgh,  granted  to  them  by  the   Crown  and  now  re- 
maining unsold,  to  any  other  party  and  apply  the  proceeds  AppUoatioaof 
thereof  towards  the  purchase  of  a  lot  of  ground  in  or  near  theprooteds. 
Brockville,  for  the  purpose  of  erecting  a  manse  or  parsonage  on 

the  same,  or  towards  the  erection  of  a  manse  or  parsonage  on 
the  lot  now  occupied  by  St.  John's  Church  in  the  said  town  of 
Brockville,  as  to  the  said  Trustees  or  a  majority  of  them  shall 
appear  most  expedient. 

II.  This  Act  shall  be  deemed  a  Public  Act.  Pabllt^Aot. 

CAP.    CXCI. 

An  Act  to  amend  the  Act  incorporating  the  Minister 
and  Trastees  of  St.  Andrew's  Church,  MontreaL 

[Absented  to  21th  May,  1857.] 

WHEREAS  it  is  expedient  to  amend  the  Act  passed  in  the  PrMmUt. 
twelfth  year  of  Her  Majesty's  Reign,  and  intituled.  An  hy  %  164^ 
Act  to  incorporate  the  Minister  and  Trustees  of  St.  Andrew^u 
Church,  Montreal,  and  among  other  things  to  provide  for  the 
annual  election  of  Trustees  of  the  said  Church,  for  which 
amendments  the  Minister  and  proprietors  of  the  said  Church  have 
petitioned  :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  Cana- 
da, enacts  as  follows  : 

I.  On  the  twenty-fifth  day  of  December  next  after  the  passing  All  tli«  Tra»» 
of  this  Act,   all  the   Trustees  of  the   property  of  the  said   St.  tees  to  retire 
Andrew's  Church,  save  the  Minister  or  Clergyman  for  the  time  ^^S^!^^ 
being  of  tb«  said  Church,  shall  go  out  of  office,  and  shall  cease 
to  be  Trustees  for  any  purpose  whatsoever  connected  with  the 
property  or  affairs  of  the  said  Church,  but  shall  not,  from  the 
54  f  fact 


g50  ^^P'  191-  ^'  Andrew's  Churchy  Montreal,  20  Vict. 

fact  of  having  previously  been  Trustees,  be  disqualified  from  re- 
To  be  re-elip- election,  in  the  manner  hereinafter  mentioned,  nor  shall  any 
^^  Trustee  who  may  be  hereafter  elected,  from  the  fact  of  having 

been  such  Trustee,  be  disqualified  from  re- election,  after  his 

term  of  office  shall  have  expired. 

Annual  meet-      11.  An  annual  general  meeting  of  proprietors  of  pews  in  the 

M8<2^  h«l<i  said  Church  shall  be  held  on  the  twenty-fifth  day  of  the  month 

2  C  nstmaa  ^£  December  in  each  year,  save  when  it  falls  on  a  Sunday,  in 

which  case  it  shall  be  held  on  the  Monday  following,  in  the 

building  now  used  by  them  for  Divine  Worship,  in  the  City  of 

Montreal,   known  as  the  St.  Andrew's  Church,   at  the  hour  of 

eleven,  unless  any  other  special  lime  or  place  should  be  at  any 

time  appointed  by  the  Trustees  for  that  purpose,  in  which  case 

such  annual  general  meeting  shall  be  held  at  such  time  aiui 

place  as  may,  from  time  to  time  be  so  appointed  for  that  puipose  ; 

Froceedlngsat  and  such  annual  general  meeting  shall  be  presided  over  in  the 

•ach  meeting,  manner  directed  by  the  seventh  section  of  the  Act  above  cited ; 

Powers  of       and  besides  the  powers  of  election  hereinafter  specified,  scwh 

meeting. <        meeting  shall  and  may  exercise  all  the  powers  that  proprietors 

could  heretofore  exercise,  at  any  meeting  held  pursuant  to  the 

above  cited  Act,  and  shall  be  competent  for  the  transaction  of 

business  generaUy. 

Vomber  of         III.  Notwithstanding  anythinc^  in  the  aforesaid  Act  contained, 

fnutees  to  be  the  number  of  Trustees  for  holding  the  property  of  the  said 

S«*&e^-  "  Church  and  for  the  powers  held  by  the  present  Trustees,  shall 

mater,  be  seven,  including  the  Minister  or  Clergyman  for  the  time 

Quorum,"'        being,   who  shall  always  be  ex  rj^'o  a  Trustee,   whereof  fotir 

shall  be  a  quorum  for  the  transaction  of  all  kinds  of  business, 

of  which  Trustees,  the  six,  exclusive  of  the  Clergyman,  shall  be 

elected  at  the  first  annual  meeting  which  shall  take  place  next 

after  the  passing  of  this  Act. 

Order  in'  IV.  Of  the  six  Trustees  who  shall  be  elected,  at  the  first 

TrnateiM* hftii  8^°®'"^^  auuual  meeting  next  after  the  passing  of  this  Act,  two 
retire  from      ^^^^^  ^®  ^^^  ^^  office  in  succession,  each  following  year,  at  the 
Office;  two      time  of  the  holding  of  the  annual  general  meeting,  beginning 
•rery  year,     -^ith  those  of  the  six  Trustees  who  shall  have  the  smallest  num- 
ber of  votes,  and  ending  with,  the  two  who  have  had  the  largest 
number  ;  and  in  case  of  any  diflerence  arising  as   to  the  rota- 
tion in  which  the  said  six  Trustee?,  so  to  be  first  elected,  shall 
go  out  of  office,   it  shall  be  determined  among  themselves  by 
vote,  or  in  default  thereof  by  the  proprietors  at  the  next  annual 
general  meeting  ;  and  after  ^11  the  said  six  Trustees  so  to  be 
nrst  elected  shall  have  gone  out  of  office,  those  who  shall  be 
subsequently  elected  shall  go  out  of  office  in  rotation  according 
to  their  seniority  of  election  ;  and  Trustees  going  out  of  oiice 
shall  be  replaced  by  Trustees  elected  at  the  meeting  taking 
S**  ^^  place  at  the  respective  times  they  shall  so  go  out  of  office  ;  and 
■Ade^ofihe     "°  instrument  need  be  hereafter  made  or  executed  declaratory 
of  any  such  election,  nor  need  any  enregistration  thereof  be 
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made  dt  the  Prothonotary's  office  or  elsewhere,  save  an  entry  election  of 
thereof  in  the  minutes  of  the  meeting  at  which  the  election  Trustees. 
takes  place,  and  such  election  shall  be  valid  and  effectual  to 
all  intents  and  purposes  notwithstanding  any  thing  contained 
in  the  ninth  section  of  the  above  cited  Act,  or  in  any  other  Act 
or  Law. 

V.  Should  there  be  any   failure  to  hold  any  such  annual  Filling  racaa- 
meeting,  or  should  any  vacancy  occur  previous  to  any  of  the  ^  among 
annual  general  meetings,  then  Trustees  maybe  elected,  or  such         ®^'  ^ 
vacancies  filled  up,   either  at  the  next  annual  general  meeting, 

or  by  a  meeting  of  proprietors  to  be  called  pursuant  to  the  pro- 
visions of  the  seventh  section  of  the  Act  above  cited  ;  and  in 
case  of  any  lailare  to  elect  Trustees  as  hereinbefore  directed, 
those  who  should  have  gone  out  of  office  but  for  such  failure, 
shall  remain  in  office,  and  be  to  all  intents  and  purposes  Trus- 
tees, until  their  successors  shall  have  been  elected. 

VI.  This  Act  shall  be  deemed  a  Public  Act.  PubUc  Act. 

CAP.    CXCII. 

An  Act  to  authorize  the  Trastees  fqr  the  Congregation 
of  Saint  Andrew's  Church  in  the  Town  of  Guelph, 
adhering  to  the  Presbyterian  Church  of  Canada  in 
connection  with  the  Church  of  Scotland,  to  sell  cer- 
tain lands  held  by  them  in  trust  for  such  Congre- 
gation. 

[Assented  to  21th  May,  1857.] 

WHEREAS  the  Trustees  for  the  congregation  of  Saint  preamble. 
Andrew's  Church  in  the  Town  of  Guelph,  adhering  to 
the  Presbyterian  Church  of  Canada  in  connection  with  the 
Church  of  Scotland,  represent  that  certain  lands,  composed  of 
the  following  parcels,  namely :  Lots  twenty-three  to  thiity-nine 
both  inclusive  in  the  first  range,  lots  twelve  to  twenty  both 
inclusive,  in  the  second  range,  lots  fourteen  to  twenty  both 
inclusive  in  the  third  range,  and  lots  fifteen  to  twenty-one  both 
inclusive  in  the  fourth  range,  all  in  Division  A  of  the  Township 
of  Guelph  in  the  County  of  Wellington,  were  granted  to  such 
Trustees  by  the  Canada  Company,  the  said  lands  being  the 
parcels  of  land  described  in  the  Grant  thereof  from  the  Canada 
Company  to  such  Trustees,  bearing  date  the  twenty-fourth  day 
of  February,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  forty-eight ;  And  whereas  the  said  Trustees  and  certain 
members  of  the  said  congregation  have  by  their  petition  to  Parlia- 
ment set  forth  certain  reascms,  from  which  it  appears  that  it 
would  be  advantageous  to  the  said  congregation  that  the  said 
Tmstees  should  have  power  to  sell  the  said  lands,  and  the  said 
petitioners  have  prayed  that  such  power  be  granted  to  the  said 
Trastees :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
54  *  consent 
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consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows  : 


The  nid  Tras- 
ieea  may  sell 
the  ntd  luids 
or  part  of 
them,  fte. 


I.  The  said  Trustees  or  their  successors  in  office  are  hereby 
authorized  to  sell  from  time  to  time,  by  private  contract  or 
public  sale,  either  for  cash  or  on  credit,  the  whole  or  such  part 
or  parts  of  the  said  lands  as  such  Trustees  may  deem  it  neces- 
sary to  sell,  to  raise  a  fund  towards  the  erection  of  a  Church  in 
the  said  Town  of  Guelph  for  the  use  of  the  said  congregaticm,  and 
for  the  general  purposes  of  the  said  Church,  and  such  Trustees 
are  hereby  authorized  to  take  security  on  real  property  for  sach 
portion  or  portions  of  the  purchase  money  for  the  said  lands  as 
may  remain  unpaid  at  the  time  of  such  sale  or  sales .  being 
effected. 


•Bey. 


Application  of  n.  The  said  Trustees  or  their  successors  are  hereby  antho- 
e  porchaae  yj^ed  to  apply  a  portion  of  the  purchase  money  arising  from  such 
sale  or  sales  (such  portion  not  to  exceed  two  thousand  five 
hundred  pounds)  towards  the  erection  of  a  Church  for  the  said 
congregation  in  the  Town  of  Guelph ;  the  balance  of  such  pur- 
chase money  the  said  Trustees  or  their  successors  are  hereby 
authorized  to  invest  in  Government  securities  or  securities  on 
real  properly,  (with  power  to  the  Trustees  to  call  in  and  re-invest 
in  the  like  securities) .for  the  purpose  of  creating  a  fund  for  the 
support  of  the  Minister  of  the  said  Church,  and  for  the  general 
purposes  of  the  said  Church. 


PabUe  Aft. 


III.  This  Act  shall  be  deemed  a  Public  Act. 


CAP.    CXCIII. 


Preamble. 


9  Q.  4,  0.  2. 


An  Act  to  authorize  the  Trustees  of  the  Presbyterian 
Society  of  Hamilton  to  sell  and  convey  certain 
Church  property  held  by  them. 

[Assented  to  27 ih  May,  1857.] 

WHEREAS  Calvin  McQuesten,  James  P.  Dickerman,  and 
James  Osborne,  the  present  Trustees  of  the  Hamilton 
Presbyterian  Society,  have,  by  their  Petitiion  to  the  Legislature 
represented,  that  by  a  Deed  of  Conveyance  made  in  pursuance 
of  an  Act  of  the  Parliament  of  the  late  Province  of  Upper  Ca- 
nada, passed  in  the  ninth  year  of  the  reign  of  His  late  Majesty 
King  George  the  Fourth,  intituled.  An  Act  for  the  relief  of  the 
Religious  Societies  therein  named,  and  bearing  date  the  fifth 
day  of  August  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  thirty-three,  one  Nathaniel  Hughson,  of  the  then 
Town  and  now  City  of  Hamilton,  in  the  County  of  Wentworth, 
did  convey  to  Francis  Leonard,  John  Binkley,  and  Lucius 
Winchester,  as  Trustees  for  the  Religious  Congregation  or  So- 
ciety of  Presbyterians  commonly  cjalled  the  "  Hamilton  Pres- 
byterian Society,"  a  certain  piece  of  land  known  as  Town  Lot 

number 
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number  Nine  in  the  third  range  of  the  then  Town  of  Hamilton, 
now  City  of  Hamilton,  for  the  site  of  a  Charch  for  the  nse  of 
the  said  Congregation,  which  Lot  is  bounded  on  the  east  side 
by  Mountain  Street,  and  contains  about  one  quarter  of  an  acre 
oi  land,  and  that  subsequently  a  Church  was  built  thereon  and 
used  by  the  said  congregation  as  a  house  of  worship,  until  the 
year  one  thousand  eight  hundred  and  thirty-eight,  during  which 
year  many  of  the  members  of  the  said  congregation  remoyed 
from  this  country  and  those  who  remained  united  themselves 
to  other  Presbyterian  Congregations  in  the  then  Town  of  Ha- 
milton ;  and  further,  that  the  said  site  is  not  well  adapted  for 
the  purpose  for  which  it  was  obtained,  and  is  not  required 
therefor  ;  And  whereas  the  said  Petitioners  represent  that  they 
are  desirous  to  sell  and  dispose  of  the  said  lands  and  to  apply 
the  proceeds  towards  the  payment  of  the  expense  of  erecting 
the  McNab  Street  Presbyterian  Church,  now  being  built  on  the 
comer  of  McNab  and  Hunter  Streets,  in  th^  City  of  Hamilton, 
for  the  use  of  the  Congregation  thereof,  and  have  prayed  to  be 
authorized  so  to  do :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows  : 

I.  It  shall  and  may  be  lawful  for  the   said  Trastees  of  the  TnuteM  em- 
said  Hamilton  Presbyterian  Society  or  their  successors  in  office  powered  to 
or  a  majority  of  them,  to  sell,  alienate  and  convey  in  fee  simple  JJ^J^^^^ 
^y  A  good  and  sufficient  title  or  titles,  under  their  hands  and  ^e  Preamble, 
seals,  all  or  any  portion  of  the  said  Lot  of  ground  described  in 
the  Preamble  of  this  Act,  and  to  apply  the  proceeds  thereof  to- 
wards the  payment  of  the  expense  of  erecting  the  said  McNab 
Street  Presbyterian  Church. 

IL  The  purchaser  or  purchasers  of  the  said  lands  shall  not  Purchaser  not 
be  required  to  see  to  the  proper  application  of  the  money  paid  ^^  ^  "** 
by  him  or  them  for  the  same,  and  the  receipt  of  the  said  Trus- 
tees for  the  time  being,  or  a  majority  of  them,  shall  be  a  valid 
discharge  to  such  purchaser  or  purchasers. 

III.  No  conveyance  under  this  Act  shall  affect  the  rights  of  OonTeTanoe 
any  party  claiming  adversely  to  the  title  of  the  said  Nathaniel  ^uame  ofw- 
Hughson,  or  holding  any  lawful  incumbrance  on  the  said  piece  tain  parties. 
of  land. 

IV.  This  Act  shall  be  deemed  a  Public  Act.  Pnblio  Act 


CAP. 
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CAP.     CXCIV. 

An  Act  to  authorize  the' Ministers  of  the  Chureh  of  the 
denomination  known  as  "  The  Church  of  the  Order 
of  the  Countess  of  Huntingdon's  Connexion,"  in 
Lower  Canada,  to  solenonize  Matrimony  and  to 
keep  Registers  of  Marriages,  Baptisms  and  Burials, 
and  for  other  purposes  therein  mentioned. 

[Assenied  to  21th  May,  1857.] 

FMamblt.  TTC7"HEREAS  divers  members  of  the  religioos  society  or 
f  Y  denomination  of  Christians,  known  as  ^^  The  Cfaarcb  of 
the  Order  of  the  Countess  of  Hnntingdon's  Connexion,'*  resident 
in  Lower  Canada,  have  by  their  petition  to  the  Legislatnre, 
prayed  that  the  Ministers  and  Pastors  thereof,  may  be  aatho- 
lized  to  keep  in  due  form  of  Law,  Registers  of  all  Baptisms, 
Marriages  and  Burials,  which  shall  by  such  Ministers  or  Pastors 
respectively  be  performed;  and  it  is  expedient  to  grant  the 
prayer  of  the  said  petitioners:  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows : 

Ministers  of        !•  It  shall  and  may  be  lawful  for  any  regularly  oidained 
the  said  deno-  Minister  or  Pastor  for  the  time  being  of  any  Congregation  of 
Minabon^re-    ^j^^  ^^j^  «  Church  of  the  Order  of  the  Countess  of  Huntingdon's 
lower  Canada  Connexion,''  in  Lower  Canada,  to  have  and  keep  Registers  of 
"^to*^"^^"  Baptisms,  Marriages  and  Burials,  subject  always  tolhepen- 
gi»  "i    c,     allies  of  law  in  this  behalf  provided  according  to  the  laws  of 
Lower  Canada ;  and  the  said  Registers,  the  necessary  form- 
alities as  by  law  already  provided  in  Lower  Canada  aforesaid, 
in  relation  to  Registers  of  like  nature,  ^eing  observed,    shall 
to  all  intents  and  purposes  have  the  same  effect  in  law  as  if 
the  same  had  been  kept  by  any  Minister  or  Clergyman  in 
Lower  Canada  now  authorized  to  keep  Registers ;  any  law  to 
the  contrary  notwithstanding. 

P'o^'w  •  th«y      n.  Provided  that  no  such  Minister  or  Pastor  not  being  a 

SS^ubjwjte    British  subject  by  birth  or  naturalization,  shall  be  entitled  to 

or  take  the  *  the  benefits  hereby  granted,  unless  he  shall  have  taken  the  oath 

Oath  of  Al-      of  allegiance  before  a  Judge  of  the  Superior  Court  in  the  district 

i^tproTo"*^  in  which  he  shall  reside,  which  said  oath  the  said  Judges  are 

their  Ordina-   authorized  and  required  to  administer,  and  the  same  to  ceiflfy 

tion,  &c.         in  duplicate,  under  their  signature,  whereof  one  copy  shall  be 

filed  in  the  office  of  the  Prothonotary  of  the  said  Court,  the  cost 

of  which  filing  shall  not  exceed  fi\e  shillings,  and  the  other 

copy  shall  remain  in  the  possession  of  the  said  Minister ;  nor 

unless  such  Minister  or  Pastor  shall,  at  the  time  of  taking  such 

oath,  produce  to  the  Judge  the  certificate  of  his  ordination,   and 

of  his  c^ll  to  become   such  Minister  or  Pastor  by  the  said 

Congregation  or  legally  attested  copies  of  such  documents 

respec:  iveiy; 
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respectively ;  And  provided  abo,  that  the  Registers  which  shall  p^^j^^ 
be  so  kept  and  the  several  entries  therein,  according  to  the 
laws  of  Lower  Canada  aforesaid,  as  well  as  authentic  copies 
of  sQch  entries,  shall,  to  all  intents  and  purposes  be  good  and 
available  in  law,  as  if  the  said  Registers  had  been  kept  pur- 
suant to  any  Act,  Statute  or  Law  of  or  in  Lower  Canada  in 
relation  to  Registers  of  Births,  Baptisms  or  Burials. 

Ilf .  That  the  duplicate  of  thfe  Registers  to  be  kept  by  such  Dnplioftta  R»» 
Minister  or  Pastor,  shall  be  the  property  of  the  Congregation ;  P**!!  J?*^ 
and  whenever  the  connexion  between  any  such  Minister  or  c^r«giktioa. 
Pastor  and  the  said  Congregation  shall  cease,  such  Registers 
shall  be  deposited  with  the  Trustees  thereof,  to  be  kept  by  the 
successor  of  such  Minister  or  Pastor  for  the  use  of  the  said 
Congregation. 

IV..  The  said  Ministers  or  Pastors  shall,  in  all  respects  com-  Ministers  to' 
ply  with,  and  be  governed  by  the  Acts,  Statutes  and  Laws  at  conform  to 
present  in  force  in  Lower  Canada,  in  the  keeping  of  the  said  ^^^^JJJ?' 
Registers,  and  shall  in  case  of  disobedience  to  the  requirements  nad*. 
thereof,  be  liable  to  the  penalties  in  like  cases  thereby  imposed, 
which  penalties  shall  be  paid,  recoverable,   applied  and  ac- 
counted for  in  the  same  manner  as  the  penalties  imposed  by 
them  are  therein  directed  to  be  recovered,  paid,  applied  and  ac- 
counted for, 

V.  This  Act  shall  be  deemed  a  Public  Act,  and  the  Interpre-  Public  Aet. 
tation  Act  shall  apply  thereto. 

CAP.     CXCV. 

An  Act  to  confirm  certain  Sales  and  Assurances  made 
by  the  Executors  and  Trastees  of  the  Will  and 
Codicil  of  James  Macaulay,  deceased,  and  the  par- 
tition, division,  and  appropriation  made  by  the  said 
Executors  and  Trustees,  and  others,  parties  to  a 
certain  Indenture  bearing  date  the  tenth  day  of 
July,  in  the  year  of  our  Lord,  one  thousand,  eight 
hundred  and  thirty. 

[Assented  to  27th  May^  1867.] 

WHEREAS  the  Honorable  James  B.   Macaulay,  of  the  Pr«Mnble. 
City  of  Toronto,   Esquire;  Peter  Diehl,  of  the   same  j^U^j  ^^  ^^ 
place.  Esquire,  and  Ann,  his  wife  ;  John  Crookshank,  of  the  wui,  &o. 
City  of  Kingston,  Esquire,  and   Sarah  Hayter,   his  wife  ;  John 
Beverley  Robinson,  of  the  City  of  Toronto,   Esquire,  and  Mary 
Jane,  his  wife  ;  John  W.  Gamble,   of  the  Township  of  Vaug- 
han,  Esquire  ;  Ann  B.  Gamble,  of  the  same  place.  Spinster  ; 
Thomas  Ross,  of  the  City  of  Toronto,  Esquire,  and  Maria  S. 
his  wife  ;  Matthew  Vankoughnet,    of  the   City  of  Toronto, 
Esquire,  and  Elizabeth  H.  his  wife ;  George   H.  Boyd,  of  the 

City 
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City  of  Toronto,  Esquire,  and  Mary  Shivers,  his  wife ;  William 
Grecy,  of  the  Township  of  Vaughan,  Eaqaire,  and  Elizabeth, 
his  wife  ;  Ann  Gree  Macaulay,  of  Rede-Conrt^  in  the  parish  of 
Strood,  in  England,  widow  ;  A.  Jesse  Macaulay,  of  the  same 
place,  Spinster  ;  Sarah  S.  Macaulay,  of  the  same  place.  Spin- 
ster, ana  J.  Jeremy  Macaulay,  and  George  Macaulay,  oi  the 
same  place,  Esquire,  have  presented  their  Petition,  stating  in 
substance  (amongst  other  things),  That  James  Macaulay,  in 
his  lifetime  of  the  Township  oS  York,  (now  part  of  the  Cirf  of 
Toronto),  Esquire,  deceased,  was  seized  in  fee  of  certain  real 
estate,  in  Upper  Canada,  including  the  front  halves  of  Park 
Lots  Nos.  nine  and  ten,  in  the  first  Concession  from  the  Bay, . 
in  the  Township  of  York,  containing  about  one  hundred  acres 
of  land,  and  now  composing  a  portion  of  the  Ward  of  St.  John, 
in  the  City  of  Toronto  aforesaid  ;  That  the  said  James  Macau- 
lay, deceased,  wa8  first  married  to  Elizabeth  Tuck  Hayter, 
who  died  in  the  year  one  thousand  eight  hundred  and  nine, 
leaving  issue  of  their  marriage  four  sons  and  four  daughters 
her  surviving,  named  respectively,  John  Simcoe,  James  Bu- 
chanan, George,  Elizabeth,  Mary,  Allan,  Ann,  and  Sarah ;  that 
the  said  James  Macaulay,  deceased,  was  afterwards  married  to 
Rachel  Crookshank,but  had  no  issue  of  such  second  marriage; 
that  the  said  James  Macaulay,  at  the  time  of  his  said  second 
marriage,  and  until  the  time  of  his  death,  resided  upon  the  afore- 
said front  half  of  Park  Lot  number  nine,  and  after  such  second 
marriage,  caused  the  front  parts  of  jlhe  said  Lots  numbers  nine 
and  ten  to  be  surveyed  and  laid  off  in  building  lots  with  al- 
lowance for  streets,  being  the  whole  width  of  the  said  Lots 
fronting  on  Queen  Street  (formerly  called  Lot  Street)  about 
twenty  chains,  by  six  chains  in  depth,  and  containing  about 
twelve  acres  of  land,  and  to  which  tract  he  gave  the  name  of 
"  Teraulay :"  That  the  said  James  Macaulay  (having  sold  and 
*  conveyed  some  of  the  said  building  lots,  and  having  contracted 
for  the  sale  of  others,  not  conveyed  by  reason  of  the  non-pay- 
ment of  the  purchase  money  in  full,  and  others  of  the  said 
building  lots  remaining  unsold,  'but  open  to  sale  as  purchase 
might  offer),  by  a  certain  Indenture  bearing  date  the  twenty- 
ninth  day  of  IViay,  one  thousand  eight  hundred  and  twenty-one, 
and  made  between  the  said  James  Macaulay,  of  the  one  part, 
and  George  Crookshank,  and  James  B.  Macaulay  of  the  other 
part,  after  reciting  among  other  things  the  seizin  of  the  said 
James  Macaulay  of  the  front  halves  of  the  aforescud  Lots 
numbered  nine  and  ten,  and  that  the  sum  of  six  hundred  pounds 
of  the  moneys  of  his  said  wife  Rachel,  had  been  then  lately  ex- 
pended out  of  her  separate  estate  as  therein  expressed  in  and 
about  the  erection  of  the  dwelling  house  then  lately  erected  on 
the  said  Lot  number  nine,  and  in  which  they  then  lived  ;  also, 
that  the  said  James  Macaulay  had  issue  by  his  former  wife,, 
four  daughters,  (being  those  above  named^  and  that  in  conside- 
ration of  the  premises  and  of  the  natural  love  and  aifectionol 
the  said  James  Macaulay  towards  his  said  wife  Rachel,  and 
his  said  daughters,  he  was  desirous  of  making  provision  for 

tfccir 


1857.  J.  Macaiday^s  Will^CanfirnujLtion.  Cap.  195.  857 

r 

their  maintenance,  and  also,  of  charging  the  lands  above  men- 
tioned with  the  aforesaid  sum  of  six  hundred  pounds  to  the  sole 
nse  and  benefit  of  his  said  wife  Rachel  ;  the  said  James 
Macaulay  in  consideration  of  the  premises  aforesaid,  and  the 
sum  of  five  pounds,  granted,  bargained,  sold,  aliened,  released 
and  confirmed  unto  the  said  George  Crookshank  and  Janles  B. 
Macaulay,  and  their  Heirs,  a  certain  portion  of  the  front  halves 
of  the  said  Park  Lots  numbers  nine  and  ten,  being  the  fifty 
acres  thereof  immediately  adjoining  on  the  north  the  aforesaid 
tract  of  twelve  acres  called  "  Teraulay,"  and  therein  more  par- 
ticularly described,  together  with  all  houses,  &c.,  fiobendum  to 
the  said  George  Crookshank  and  James  B.  Macaulay,  their 
Heirs  and  Assigns  for  ever,  but  to  the  uses,  upon  the  trusts  and 
for  the  several  ends,  intents  and  purposes,  and  under  and  subject 
to  the  several  provisos,  limitations,  declarations  and  agreements 
therein  expressed  and  declared  concerning  the  same,  that  is  to 
say  :  to  the  use  of  the  said  James  Macaulay  for  life,  with  re- 
mainder to  the  said  Trustees  to  preserve  contingent  remainders, 
with  remainder  to  the  use  of  his  said  wife  Rachel,  and  his  said^ 
daughters,  Mary,  Ann,  and  Sarah  (the  said  Elizabeth  being 
married  and  provided  for)  or  such  of  them  as  should  remain 
sole  and  unmarried,  as  joint  tenants  during  the  life  or  widow-  / 
hood  of  the  said  Rachel,  and  then  to  the  use  of  the  said  Trus- 
tees to  preserve,  &c.,  and  from  and  after  the  decease  of  the  sur- 
vivor oi  them  the  said  James  Macaulay  and  Rachel,  his  wife, 
to  the  use  of  all  and  every  such  child  or  children  of  the  body  of 
the  said  James  Macaulay  upon  the  body  of  the  said  Elizabeth 
Tuck  Hayter  his  former  wife  begotten,  &c.,  as  the  said  James 
Macaulay  by  Deed  or  Will  or  any  Codicil  thereto,  should 
direct,  limit  or  appoint,  and  in  default  thereof,  to  the  use  of  his 
said  daughters  Elizabeth,  Mary,  Ann,  and  Sarah,  as  tenants  in 
common  and  to  their  several  and  respective  Heirs,  &c.,  and  in 
defaalt  of  any  o£  them  surviving,  then  to  the  use  of  the  said  ' 

James  Macaulay,  his  Heirs  and  Assigns  for  ever  ;  and  that  for 
securing  the  said  Rachel  the  said  six  hundred  pounds,  it  was 
declared  that  it  shoqid  be  lawful  for  the  said  Trustees  (and 
they  were  declared  Trustees  for  that  purpose)  at  any  time  dur^ 
ing  the  continuance  of  the  said  Trusts,  to  sell  and  dispose  of, 
linoiit,  appoint,  and  convey  so  much  of  the  said  lands,  and  the 
fee  simple  thereof  to  any  person  or  persons  either  in  one  or 
several  parcels,  and  for  such  price  as  to  them  should  seem  rea- 
sonable (other  than  the  aforesaid  messuage  or  dwelling  house), 
as  should  be  sufficient  to  raise  six  hundred  pounds,  with  power 
to  give  receipts,  &c.,  and  to  pay  the  said  six  hundred  pounds  to 
the  said  Rachel,  with  a  covenant  from  the  said  James  Macaulay 
to  concur  in  sales  or  conveyances,  and  with  proviso  that,  if  the 
said  James  Macaulay  should,  by  Will  or  otherwise,  make  more 
ample  provision  for  the  raising  and  appropriating  the  said  six 
hundred  pounds,  then  all  things  therein  relating  thereto  should 
cease  and  determine  ;  that  no  part  of  the  lands  comprised  in 
that  deed,  or  of  the  residue  of  the  said  Park  Lots  numbers  nine 
and  ten  (except  as  aforesaid)  vras  sold  during  the  lifetime  of 

the 
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Trustees,  in  the  year  one  thousand  eight  hundred  and  twenty- 
seven,  in  order  to  raise  the  aforesaid  sum  of  six  hundred 
pounds  for  the  said  Rachel,  the  widow  aforesaid,  did,  tinder 
and  by  virtue,  and  in  pursuance  of  the  aforesaid  Indenture  of 
Trust  and  Will,  sell  and  convey  to  the  several  purchasers 
thereof,  in  fee  simple,  twenty-four  acres  of  land,  part  of  the 
front  halves  of  the  said  Park  Lots  numbers  nine  and  ten,  being 
twelve  chains  on  Yonge  Street,  commencing  at  the  distance  of 
twenty-eight  chains  from  the  south-east  angle  of  the  said  Park 
Lot  number  nine,  and  extending  thence  twelve  chains  along 
the  west  side  of  Yonge  Street  aforesaid,  by  the  whole  width  of 
the  said  Park  Lots  numbers  nine  and  ten,  from  Yonge  Street 
to  the  west  side  of  number  ten,  on  the  limit  between  the  said 
Part  Lot  number  ten  and  Park  Lot  number  eleven,  adjoining  it 
.  on  the  west,  and  in  the  Deeds  of  Conveyance  thereof  more  par- 
ticularly described,  and  thereout  paid  the  said  Rachel,  and 
discharged  the  aforesaid  sum  of  six  hundred  pounds  :  that  by 
an  Indenture  bearing  date  the  fourth  day  of  October,  one  thousand 
eight  hundred  and  twenty-nine,  between  the  aforesaid  daughter 
Ann,  of  the  first  part,  the  aforesaid  George  Crookshank  andJame.*^ 
B.  Macaulay  and  Christopher  A.  Hagerraan,  of  the  second 
part,  and  Peter  Diehl,  of  the  third  part,  after  reciting  the 
intended  marriage  of  the  said  Ann  with  the  said  Peter  Diehl, 
&c.,  the  said  Ann  granted,  &c.,  all  her  real  estate  (including) 
all  and  singular,  the  portion,  part  or  share  of  the  said  park  Jots 
numbers  nine  and  ten,  to  which  she  then  was  or  shonid  there- 
after be  entitled  in  reversion,  remainder  or  otherwise  under 
and  by  virtue  of  the  aforesaid  Will,  imto  the  parties  thereto 
of  the  second  part,  to  hold  the  same  by  the  said  parties  of  the 
second  part  upon  the  trusts,  &c.,  therein  declared  of  and  con- 
cerning the  same  ;  and  (among  other  things)  with  the  assent 
of  the  said  Ann  to  lease  or  absolutely  sell  and  dispose  of  the 
whole  or  any  part  thereof,  with  provision  for  the  change  of 
Trustees  should  it  be  desired  or  become  necessarj\  That  after- 
wards by  a  certain  other  Indenture  bearing  date  the  tenth  day 
of  July,  one  thousand  eight  hundred  and  thirty,  and  made 
between  the  aforesaid  George  Crookshank  and  James  B.  Ma- 
caulay, of  the  first  part ;  the  aforesaid  Widow  Rachel,  of  the 
second  part ;  Christopher  Alexander  Hagerman  and  Elizabeth, 
his  wife,  (she  being  one  of  the  aforesaid  daughters),  of  the 
third  part  ;  John  W.  Ganjble,  and  Mary,  his  w^ife,  (she  being 
another  of  the  aforesaid  daughters),  of  the  fourth  part  ;  Peter 
Diehl  and  Ann  his  wife,  (she  being  one  other  of  the  aforesaid 
daughters),  of  the  fifth  part ;  Sarah,  (another  of  the  aforesaid 
daughters),  of  the  sixth  .part ;  and  the  said  James  B.  Macaulav, 
of  the  seventh  part  ;  after  reciting  the  seizin  of  the  said 
testator,  James  Macaulay,  in  his  lifetime,  of  the  aforesaid  fiont 
halves  of  park  lots  numbers  nine  and  ten,  that  he  had  laid  off 
the  front  twelve  acres  in  building  lots,  and  had  sold  some  ol 
them  leaving  the  residue  open  to  sale  as  purchasers  might 
offer ;  reciting  also  the  Indenture  of  trust  bearing  date  the 
twenty-ninth  of  May,  one  thousand  eight  hundred  and  twenty- 
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one, — ^and  the  last  will  and  testament  and  codicil  thereto  of  the 
said  James  Macanlay, — the  sale  by  the  Trustees  aforesaid  of 
the  twenty-four  acres  as  aforesaid,  to  raise  the  six  hundred 
pounds  aforesaid, — also,  that  the  said  six  hundred  pounds 
having  been  so  raised,  the  residue  of  the  aforesaid  park  lots 
(exclusive  of  the  twelve  acres  of  the  front  thereof  laid  off  in 
town  lots  as  aforesaid,  the  twenty  acres  reserved  as  appurtenant 
to  the  dwelling  house,  and  the  ten  acres  devised  to  the  said 
James  B.  Macaulay  as  aforesaid),  was  by  the  said  will  directed 
to  be  divided  between  the  four  daughters  of  the  said  James 
Macaulay  as  aforesaid,  being  in  all  thirty-four  acres  ;  reciting 
also,  that  since  his  death,  two  of  his  said  daughters,  namely, 
Mary  and  Ann,  had  become  married,  and  that  Sarah,  the 
youngest  of  his  aforesaid  daughters  remained  sole  and  unmar- 
ried, but  was  of  the  full  age  of  twenty-one  years,  and  that  the 
said  Sarah  then  resided  with  the  said  Widow  Rachel,  in  the 
aforesaid  dwelling  house,  on  the  aforesaid  lot  number  nine  ; 
also,  that  both  of  them,  the  3aid  Rachel  and  Sarah  were  willing 
and  desirous  that  a  division  or  partition  of  the  said  thirty-four 
acres  should  forthwith  take  place — the  dwelling  house  afore- 
said and  twenty  acres  appurtenant-  nevertheless  remaining  to 
the  use  of  the  said  Rachel  and  Sarah  respectively,  according  to 
the  terms  ol  the  aforesaid  Indenture  of  trust  and  will  ;  reciting 
also,  that  all  parties  were  satisfied  that  it  was  intended  by  the 
said  James  Macaulay,  deceased,  that  his  said  son,  James  B. 
Macaulay,  should  have  been  devised  five  acres  off  the  rear 
endsof  each  ^of  the  front  halves  of  the  said  park  lots  numbers 
nine  and  ten,  adjoining  the  Elmsley  farm,  (which  farm  was 
composed  of  the  rear  or  north  halves  of  the  same  park  lots 
numbers  nine  and  ten),  and  not  ten  acres  off  lot  number  ten 
exclusively,  and  that  the  parties  interested  were  desirous  of 
rectifying  the  inadvertence  accordingly  ;  also,  that  it  was 
mutually  and  interchangeably  agreed  that  the  following  division 
should  take  place,  namely  :  that  Elizabeth  Hagerman  should 
receive  and  take,  as  her  jfuU  share  and  portion,  eight  acres  of 
the  said  thirty-four  acres  oft  the  south-west  comer  of  the 
said  park  lots  adjoining  the  aforesaid  town  plot  of  Teraulay, 
heing  five  chains  seventy  links  in  front  or  width,  by  fourteen 
chains  in  depth  ;  that  the  said  Mary  Gamble  should  receive 
and  take,  as  her  full  share  and  portion,  eight  acres  of  the  said 
thirty-four  acres  next  adjoining  on  the  south  the  aforesaid  tract 
of  twenty-four  acres,  sold  to  raise  the  six  hundred  pounds  as  afore- 
said, being  four  chains  on  Yonge  street,  by  the  whole  width  of 
the  said  park  lots  numbers  nine  and  ten,  ol  twenty  chains ;  that 
the  said  Ann  Diehl  should  receive  and  take,  as  her  full  share 
andportion,ten  acresof  the  said  thirty-four  acres  next  adjoining  on 
the  north  the  aforeraid  tract  of  twentyfouracres,beingfive  chains 
on  Yonge  street,  by  the  whole  width  of  the  said  park  lots 
numbers  nine  and  ten,  of  twenty  chains  ;  and  .that  the  said 
Sarah  should  receive  and  take,  as  her  lull  share  and  portion, 
eight  acres  of  the  said  thirty-four  acres  next  adjoining  on  the 
south  the  eight  acres  to  be  received  and  taken  by  the  said 
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Maiy  as  aforesaid,  being  four  chains  on  Yonge  street,  by  the 
whole  width  of  the  said  park  lots  numbers  nine  and  ten,  of 
twenty  chains, — and  thus  leaving  as  appurtenant  to  the  aforesaid 
dwelling  house,  fourteen  chains  in  front  on  Yonge  street,  by 
fourteen  chains  and  thirty  links  in  depth,  and  bounded  on  the 
east  by  Yonge  street,  on  the  south  by  Teraulay  aforesaid,  on 
the  west  by  the  tract  to  be  received  by  the  said  Elizabeth  as 
aforesaid,  and  on  the  north  by  the  tract  to  be  received  by  the 
said  Sarah  as  aforesaid  ;  also,  that  the  said  James  B.  Macaulay 
should  receive  and  take  as  his  ten  acres,  five  acres  off  the  rear 
of  the  front  halves  of  the  said  park  lots  numbers  nine  and  ten 
as  aforesaid,  and  relinquish  all  claims  to  the  southerly  five 
acres  of  the  ten  acres  of  the  front  half  of  the  said  park  lot 
number  ten,  next  adjoining  the  Elmsley  farm  aforesaid  ;  all 
which  several  parcels  of  land  were  in  the  said  Indenture  parti- 
cularly described  ;  and  after  reciting  also  the  concurrence  of 
all  parties  in  such  division,  &c.,  they  did  mutually  and  inter- 
changeably grant,  bargain,  sell,  assign,  apportion,  partition, 
divide  and  dispose  of  the  aforesaid  thirty-four  acres  of  land,  and 
other  the  premises  to  be  thereby  settled  and  disposed  of  as 
aforesaid,  and  all  right,  title  and  interest  of,  in  and  to  the  same 
in  possession,  reversion  or  remainder ;  luAendum  to  the  heirs 
and  assigns  for  ever,  of  each  respectively,  of,  in  and  to  the 
share  or  portion  so  apportioned  and  assigned  as  aforesaid  ;  which 
said  partition  and  division  was  further  shown  by  reference 
to  the  diagram  or  plan  of  the  front  halves  of  the  said  park  lota 
to  the  said  petition  annexed  ;  that  it  was  the  wish  and  desire 
of  the  parties  beneficially  interested  in  the  lands  so  divided, 
partitioned  and  apportioned  as  aforesaid,  that  each  should  hold 
the  share  or  part  so  apportioned  and  assigned  to  each  respec- 
tively, in  fee  simple,  and  to  convert  the  supposed  estates  tail  of 
the  said  Elizabeth,  Mary,  Aim  and  Sarah,  into  estates  in  fee 
simple,  BO  far  as  within  their  power,  imder  and  by  virtue  of 
the  Indenture  last  aforesaid,  which  said  Indenture  was  executed 
before  the  passing  of  the  Statute  of  Upper  Canada^  passed  in 
the  second  year  of  the  Reign  of  His  late  Majesty  King  William 
the  Fourth,  chapter  thirty-five,  for  the  partition  of  real  estate, 
and  before  the  Statute  of  Canada,  passed  in  the  ninth  year  of 
Her  Majesty's  Reign,  chapter  eleven,  for  the  substitution  of 
more  simple  modes  of  assurance  in  lieu  of  fines  and  recoveries  ; 
and  that  the  Courts  exercising  jurisdiction  in  Upper  Canada, 
in  the  year  one  thousand  eight  hundred  and  thirty,  did  not 
afford  the  necessary  facilities  for  enabling  married  women 
to  levy  fines  or  suffer  recoveries  to  bar  entails,  according  to 
the  law  of  England  at  that  period  ;  but  that  the  said/lndentnre 
was  executed  and  acknowledged  by  such  of  the  parties  ttereto 
as  were  femes-coverts  in  conformity  with  the  then  existing 
law  of  Upper  Canada,  for  disposing  of  and  parting  widi 
their  Real  Estate  by  married  women;  and  that  the  parties 
interested  had  ever  since  desired  and  considered  the  airaiige- 
ment  aforesaid  as  vesting  in  them  respectivdy  in  fee  simple 
absolute  the  several  shares  or  portions  asrigned  to  them  as 
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aforesaid,   and  that  it  was  the  wish  and  desire  of  all  such 
parties  that  such   should   be  the  effect  thereof ;  and  that  the 
parties  respectively,  their  heirs  and  assigns,  had  ever  since 
possessed  and  enjoyed  the  shares  or  portions  so  assigned  and 
apportioned,  without  any  claim,  hindrance  or  denial  to  the 
contrary  ;  that  the  said  Allan  Macaulay,  after  the  death  of  his 
said  father,  having  complied  with  the  conditions  in  the   said 
Will  contained,  as  respected  his  profession  and  residence  with 
relation  to  the  dwelling  house,  and  twenty  acres  appurtenant 
devised  to  him  as   aforesaid,  the  same  became  vested  in  him 
ajccordingly ;  and  that  he  afterwards  died  intestate  and  without 
iaaae,  whereupon  his  eldest  brother,  John  Simcoe  Macaulay, 
became  his  heir-at-law,  and  succeeded  to  the  inheritance  there- 
of in  fee  ;  and  that  to  confirm  the  said  John  Simcoe  Macaulay 
in  the  said  £state  and  inheritance,  his  sisters  jointly  with  their 
hasbands,  afterwards,  for  valuable  considerations,  released  and 
confirmed  the  same  unto  the  said  John  Simcoe  Macaulay,  his 
heirs  and  assigns  for  ever  ;  that  the  said   Elizabeth  Hagerman 
and  Mary  Gamble  have  since  departed  this  life  leaving  issue, and 
their  respective  husbands  them  surviving,  but  that  the  husband 
of  the  former  had  since  died  ;  that  the  said  Elizabeth  left  one 
son  named  James  Talbot,  who  left  Upper  Canada  of  full  age, 
in  the  year  one  thousand  eight  hundred  and  forty-nine,  and 
two  daughters  named  Elizabeth  and  Mary  Jane,  of  whom  the 
former  was  afterwards,  married,  and  died  under  coverture, 
leaving  issue  one  only  child,  a  son,  not  yet  of  the  full  age  of 
majority  ;  and  the  latter  (Mary  Jane)  is  now  the  wife  of  John 
Beverley  Robinson,  Esquire,  parties  signing  the  said  Petition ; 
that  th^  said  Mary  Gamble,  deceased,  left  four  daughters  but 
no  son ;  that  one  of  the  said  daughters  afterwards  died  intes- 
tate and  without  issue,   and  that  the  other  three  are  Elizabeth, 
wife  of  William  Grecy,  Esquire,  Mary  Shivers,  wife  of  George 
W.  Boyd,  Esquire,  and  Ann,  of  full  age  and  unmarried,  and 
all  of  whom  are  parties  signing  the  said  Petition  ;  that  the  said 
Park  Lots  numbers  nine  and  ten,  now  form  a  large  part  of  the 
Ward  of  St.  John,  in  the  said  City  of  Toronto  ;  that  the  several 
persons  whose  names  were  subscribed  to  the  said  Petition, 
were  desirous,  for  their  own  sakes  and  for  the  repose  of  all  per- 
sons interested  in  the  premises,  that  the  family  arrangements 
above  mentioned  should  be  confirmed,  and  the  validity  thereof 
be  established  according  to  the  design  and  import  thereof,   as 
before  explained  ;  and  also,  that  the  several   Deeds  made  and 
executed  by  the  aforesaid  Executors  and  Trastees  as  aforesaid, 
should  be  likewise  con6rmed  by  Act  of  Parliament,  so  that  all 
persons  respectively  interested  in  the  premises  aforesaid,  might 
be  severally,  mutually  and  reciprocally  bound  according  to 
such  deeds,  and  the  said  Indenture  of  the  tenth  July,  one  thou- 
sand eight  hundred  and   thirty,  and  that  all  persons  holding 
from  or  under  the  Executors,  Trustees  or  Devisees  of  the  said 
James  Macaulay,  deceased,  or  any  of  them,  or  the  said  John 
Sioncoe  Macaulay  respectively,  may^  be  finaJIy  and  incontro- 
.  rertibly  secured  in  the  Estate  or  interest  which  may  have 
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been  bargained  for,  sold  or  conveyed  to  them  or  any  of  them, 
or  intended  so  to  be,  according  to  the  import,  tme  intent  and 
meaning  of  such  bargains,  sales  or  conveyances  respectively, 
and  as  if  the  said  Elizabeth,  Mary,  Ann  and  Sarah,  the  fonr 
daughters  aforesaid  had  been  vested  with  and  vrere  seized  of 
indefeasible  Estates  in  fee  simple  of  and  in  the  several  parcels  or 
tracts  of  land  so  partitioned,  apportioned  or  assigned  to  them  re- 
spectively, by  the  terms  of  the  saidlndenture  of  the  tenthJiiIy,oDe 
thousand'  eight  hundred  and  thirty  :  Wherefore,  (a  great  many 
years  having  elapsed  since  the  transactions  and  arrangements 
aforesaid  took  place,  and  were  concluded,)  the  Petitioneis 
humbly  prayed  that  an  Act  might  be  passed  to  ratify  and  con- 
firm the  various  Sales  and  Deeds  of  Conveyance  made  by  the 
Executors  and  Trustees  aforesaid,  as  before  explained,  and  to 
ratify  and  confirm  in  fee  simple,  the  division  and  partition  of 
the  residue  of  the  aforesaid  Estate,  under  the  aforesaid  Inden- 
ture, bearing  date  the  tenth  of  July,  one  thousand  eight  hundred 
and  thirty,  and  the  Estate  of  the  said  John  Simcoe  Macaolay, 
his  heirs  and  assigns,  in  and  to  the  aforesaid  dwelling  hoose, 
and  twenty  acres  appurtenant  as  aforesaid  ;  And  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  Petitioners :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts,  as  follows  : 

Cortain  con-        I.  The  several  and  respective  sales  and  deeds  of  convey- 
f^yiaoM  bM   i^^g  Qj  assurance,  made,  executed  and  delivered  by  the  TVus- 
th«  Praonble  ^^^89  George  Crookshank  and  James  B.  Macaulay,  and  in  the 
MfttionediTt^  Preamble  of  this  Act  mentioned,  of  certain  parcels,  tiacts  or, 
tilWMidoan-  portions  of  the  front  halves  of  the  Park  Lots  numberenine  and 
ten  in  the  Preamble  of  this  Act  also  mentioned,  expressed  or 
intended  to  be  made,  executed  and  delivered  under  and  in 
execution  of  the  powers  or  trusts  expressed  or  contained  in  the 
Indenture,  bearing  date  the  twenty-ninth  of  May,  one  thousand 
eight  hundred  and  twenty-one,  or  in  the  Will  or  Codicil  in  the 
Preamble  of  this  Act,  also  severally  mentioned,  or  in  any  or 
either  of  them,  are  hereby  ratified  and  confirmed,  and  declared 
to  be  valid  and  effectual  to  pass,  transfer  and  convey  the  lands, 
tenements  and  hereditaments,  estates  and    interests,  which 
they  severally   and  respectively  purport  to  pass,  transfer  and 
convey,  according  to  the   import,   true  intent   and  meaning 
thereof,  and  valid  and  eifectual  to  bind  all  persons  beneficially 
entitled  to  any  Estate  or  interest  therein  or  thereto  in  possession, 
reversion  or  remainder,  vested,  contingent,  executory  or  other- 
wise howsoever,  under  or  by  virtue  of  the  said  last  mentioned 
Indenture  of  Trust,  or  under  the  said  Will  or  Codicil,  or  any  or 
either    of  them,    or  by    descent  from  the   Testator,  James 
Macaulay,  being  of  full  age,  and  petitioning  for  or  consenting 
to  the  passing  of  this  Act,  or  heresifter  assenting  hereto  rmdei 
hand  and  seal. 

Aoertftinpar-      II.  The  division,  partition  and  apportionment  of  the  residue 
Monnnder    of  the  aforesaid  Estate,  or  front  halves  of  Park  Lotsnumbeis 
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nine  and  ten  aforesaid,  under  the  Indenture  bearing  date   the  an  Indenture 
tenth  day  of  July,  one  thousand  eight  hundred  and  thirty,  in  inthePreom- 
the  Preamble  of  this  Act  also  mentioned,  is  and  are   hereby  ^][^J?®?*^^J^ 
ratified  and  confirmed,  and  declared  to  be  valid  and  effectual  confirmed^and 
to  bar  all  entails  and  to  pass  and  vest  estates  in  fee  simple,  to  declared  ▼alid 
and  in  the  parties  severally  and  respectively  mentioned  and  ^^^^f^^ 
interested  therein,  of,  in  and  to  the  parcels  or  portions  of  land  simple  estates 
to  them  severally  and  respectively  apportioned,  partitioned  or  in  parties  in.- 
assigned,  according  to  the  intent  "of  the  said  Indenture,  and  the  *«'^*«^' 
prayer  of  the  said  Petition  in  the  Preamble  of  this  Act  recited  ; 
and  that  the  same  shall  be  valid  and  effectual  to  bind  all  per- 
sons, their  heirs  and  assigns,  beneficially  entitled  or  who 
might  be  hereafter  beneficially  entitled  to  any  interest  in  pos- 
session, reversion  or  remainder,  vested,  contingent  or  executory 
or  otherwise  howsoever,  under  the  said   Indenture  of  Trust, 
bearing  date  the  twenty-ninth  May,  one  thousand  eight  hundred 
and  twenty-one,  or  the  said  Will  or  Codicil,  or  any  or  either  of 
them,  or  by  descent  from  the  said  Testator,  James  Macaulay. 

III.  The  said  descent  from  his  brother  Allan  to  and  upon  ^ei,in  of  oer- 
John  Simcoe  Macaulay,  an4  the  deed  of  release,  and  confirma-  tain  proper^ 
tion  from  the  daughters  of  James  Macaulay,  deceased,  and  ^®®^*^*** 
their  husbands,  to  the  said  John  Simcoe  Macaulay,  his  heirs  conferred 
and  assigns,  of  the  dwelling  house  and  twenty  acres  of  land  ap-  unon  J.  S, 
purtenant,  in  the  preamble  of  this  Act  also  severally  mentioned,  f^^^l  ^^ 
did  impart  confer  seizin  in  fee  simple  upon  and  unto  the  said  historothOT!"' 
John  Simcoe  Macaulay,  his  heirs  and  assigns  for  ever,  of,  in,  to  and  a  certain 
and  out  of  the  said  dwelling  house  and  twenty  acres  of  land  ?®®*5'^l|^ 
appurtenant  as  aforesaid  ;  and  shall  be  valid  and  effectual  to  gigters  and 
bind  all  persons  who  might  be  otherwise   beneficially  entitled  their  hua- 

to  any  interest,  vested,  contingent,  or  executory  or  otherwise,  ^^^^Is- 
under  the  said  Indenture  of  trust  of  the  twenty-ninth  May,  one 
thousand  eight  hundred  and  twenty-one,  or  under  the  said 
Will  or  Codicil,  or  any  or  either  ol  them,  or  by  descent  from 
the  said  Testator,  James  Macaulay  ;  and  shall  be  valid  and 
effectual  to  support  all  and  every  the  Sale  or  Sales,  Deeds, 
Conveyances  and  Assurances  thereof,  or  of  any  part  thereof, 
made  by  the  said  John  Simcoe  Macaulay,  since  the  death  of 
his  aforesaid  brother,  Allan  Macaulay. 

IV.  Nothing  in  this  Act  contained  shall   affect  or  be  con-  statute  of  Ia« 
strued  to  affect  the  operation  of  any  Statute  of  Limitations,  upon  mitationa  not 
or  in  relation  to  the  lands,  tenements,  hereditaments  and  pre-  ^^^^^ 
mises  in  the  Preamble  to  this  Act  and  in  this  Act  mentioned 

or  referred  to,  or  to  any  portion,  share  or  part  thereof,  or  as  they 
or  either  of  them  may  apply  or  extend  to  any  person  or  persons 
entitled  to,  possessed  of,  or  interested  in  the  same,  or  in  any 
part  or  parcel  thereof,  in  possession,  reversion  or  remainder,  or 
otherwise  howsoever.  * 

V.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act. 

65  CAP. 
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An  Act  to  enable  James  Carlton  Grant  and  othe^  to 
confirm  the  Sale  of  certain  Lands  in  the  Town  and 
Township  of  Hope,  in  the  County  of  Eurhm  late 
of  Reuben  Pitkin  Grant,  deceased,  andtoese^^uU' 
conveyances  of  the  same,  notwithslandins  tiijir 
disability. 

[Assented  to  21tk  May,  IS5" 

'*'*"***'       ^»|rHEREAS  Reuben  Pitkin   Grant,  late  of  the  Tow 
TWB,  ItA,  r»-     WW.  Port  Hope,  depeased,  departed  this  life  od  oralx>r: 
Third  day  of  September,  one  thousand  eight  hnndredacd  r 
four,  having  first  made  and  published   his  last  Will  and  Tt-  = 
ment  in  writing,  duly  executed  and  attested  in  such  manntr  :> 
is  by  law  required  for  the  bequest  of  Personal  Estaie*  b(.:  - 
sufficient  for  the  devise  of  Real  Estate,  and  whichWilil*?.-^ 
date  on  or  about  the  Twenty-third  day  of  December,  one  r  /- 
sand  eight  hundred  and  fifty-three,  and  is,  so  far  a5ibe>ii' 
relates  to  the  Lands  hereinafter  mentioned,  in  the  vord-  t:  ^ 
figures  or  to  the  purport  and  effect   following,  that  is  lo  m; 
"  I  will  and  positively  order  all  my  debts  to  be  firetpaid.  i-- 
next  I  will  and  positively  order,  that  my  dear  and  lovin^u.:- 
Elizabeth  may  have  free  and  full  controul  of  all  my  lem.:^:":: 
wordly  effects  and  estate,  through  and  during  her  natnrji  .':>.. 
and  at  her  decease  to  be  equally  divided  amongst  mycLi'^^- 
but  in  case  of  her  marriage,  then,  I  order  that,  at  that  pen^^i  n;? 
dear  wife  shall  share  equally  w^ith  my  children;  Andt-^' 
I  do  constitute  and  appoint  James  Grant,  of  Port  Hop^,  * 
Isaac  B.  Ostrom,  of  Bowmanville,  to  be  joint  Executors  t    • ' 
with  my  loving  Wife  Elizabeth,   to  see  to  the  legal an^.^ 
execution  of  this  my  last  Will  and  Testament";  And  vU'- 
tlie  Personal  Estate  of  the  said  Reuben  Pitkin  Grant  w.^   • 
sufficient  for  payment  of  his  debts,  and  the  said  James  i'-- 
Isaac   B.  Ostrom  and  Elizabeth  Grant,  under  the  emc    ' 
supposition  that  they  were  empowered  to  dispose  of  lit^  * 
Testator's  real  estate,  for  the  purpose  of  the  payment  ol  hi>  i   ^ 
without  the  intervention  of  the  Courts  of  Law  or  Equ-Jy- " 
and  disposed  of  certain  parts  thereof,  being  the  sevemi  ;  ■ 
mentioned  and  set  forth  in  the  Schedule  lothis  Act  mar- ' 
comprising  sixty-three  acres  and  seventeen  one  hunJifi.  - 
an  acre,  to  one  George  Tate,  Esquire,  for  the  price  or  >' 
seven  hundred  and  eighty-nine  pounds  twelve  shillins:^""^  ' 
pence,  and  they  also  sold  and  disposed  of  certain  other  p  • 
thereof,  being  the  several  lands  mentioned  and  set  forth ' 
Schedule  hereto  annexed  marked  B,  comprisinj^a  Builio:* 
the  Town  of  Port  Hope,  to  one  John  KnatchbuU  Roche,  E^''* 
at  or  for  the   price  or  sum  of  one   hundred  and ihirtr^;^' 
pounds  ten  shillings,  and  by  an  Indenture  of  Baigainand  > 
bearing  date  on  or  about  the  Ninth  day  of  July  now  lastp 
and  made  between  the  said  James  Grant,  Isaac  B.  Osnwr  "^ 
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Elizabeth  Grant,  by  the  name  of  Betsey  Grant,  and  therein 
described  as  Executors  and  Executrix  and  Trustees,  under  the 
last  Will  and  Testament  of  the  said  Reuben  Grai\t,  of  the  first 
part,  and  the  said  George  Tate  of  the  second  part,  in  consi- 
deration of  the  sum  of  seven  hundred  and  eighty-nine  pounds 
twelve  shillings  and  six  pence,  to  them  paid  by  the  said  George 
Tate,  the  receipt  whereof  is  thereby  acknowledged,  all  and 
iingular  the  said  lands  and  hereditaments  comprised  in  the 
said  Schedule  marked  A,  were  or  were  intended  to  be  duly 
con^eyed  and  assured  by  them  the  said  James  Grant,  Isaac 
Brock  Ostrom  and  Elizabeth  Grant,  unto  and  to  the  use  of  the 
said  George  Tate,  his  heirs  and  assigns  for  ever,  and  by  a 
certain  Deed  Poll  or  Instrument  in  writing  under  the  hands 
and  seals  of  the  said  James  Grant,  Elizabeth  Grant  and  Isaac 
Brock  Ostrom,  and  bearing  date  on  or  about  the  Second  day  of 
October,  in  the  year  one  thousand  eight  hundred  and  fifty-five, 
in  c(U)^deration  of  the  sum  of  one  hundred  and  thirty-seven 
pouug'ten  shillings  to  ihem  paid  by  the  said  John  Knatchbull 
Rocne,  the  receipt  whereof  is  thereby  acknowledged  all  and 
singular  the  said  lands  and  hereditaments  comprised  in  the  said 
Schedule  marked  B,  were  or  were  intended  to  be  duly  convey- 
ed and  assured  by  them  the  said  James  Grant,  Elizabeth  Grant 
and  Isaac  Brock  Ostrom,  unto  and  to  the  use  of  the  said  John 
Knatchbull  Roche,  his  heirs  and  assigns  for  ever ;  And  whereas 
the  said  James  Grant,  Isaac  Brock  Ostrom  and  Elizabeth  Grant 
duly  applied  the  said  several  sums  of  seven  hundred  and 
eighty-nine  pounds  twelve  shillings  and  six  pence,  and  one 
hundred  and  thirty-seven  pounds  ten  shillings,  amounting 
together  to  the  sum  of  nine  hundred  and  twenty-seven  pounds 
two  shillings  and  six  pence,  in  payment  and  discharge  of  debts 
due  and  owing  by  the  said  Testator  at  his  decease,  and  particu- 
larly in  or  towards  the  payment  and  discharge  of  a  certain 
Mortgage  debt  or  sum  of  three  hundred  pounds,  due  and  owing 
and  charged  on  part  oft  he  said  premisestoorinfavorofone  Henry 
Ruttan,  of  a  certain  debt  or  sum  of  one  hundred  and  fifty 
pounds,  due  and  owing  from  the  said  Testator  to  one  Leonard 
Soper,  and  of  a  certain  other  Mortgage  debt  or  sum  of  four 
hundred  pounds  due  and  owing  and  charged  on  other  part  of 
the  leal  estate  of  the  said  Testator  to  or  in  favor  of  the  Trust 
and  Loan  Company  of  Upper  Canada ;  And  whereas  by  In- 
denture bearing  date  the  .Twenty-fourth  day  of  February,  one 
thousand  eight  hundred  and  fifty-seven,  and  made  between  the 
•aid  Elizabeth  Grant,  Isaac  Brock  Ostrom  and  Mary,  his  wife, 
Charles  Monteer  and  Eliza,  his  wife,  Emily  Grant  and  Jane 
Grant,  of  the  one  part ;  and  the  said  George  Tate,  of  the  other 
part :  they  the  said  Elizabeth  Grant,  Mary  Ostrom,  Eliza 
Monteer,  Emily  Grant,  and  Jane  Grant,  being  the  widow  and 
four  daughters  of  the  said  Testator  who  had  attained  the  age  . 
of  twenty-one  years,  with  their  respective  husbands,  concurred 
in  conveying  their  estate  and  interest  of  and  in  the  lands  and 
hereditaments  comprised  in  the  said  Schedule  A,  unto  the 
•aid  George  Tate,  his  heirs  and  assigns,  and  they  are  ready 
55*  and 


868  C^P   *96-  *^'  ^-  Gf<^^—Sale  Confirmed.  20  Vict. 

and  willing  to  join  in  a  like  conveyance  to  the  said  John 
Knatchbnll  Roche  of  the  lands  and  hereditaments  comprised 
in  Schedula  B,  but  James  Carlton  Grant,  Reuben  Carroll 
Grant,  and  Egerton  Ryerson  Grant  being  the  sons  of  the 
said  Testator,  and  being  infants  under  the  age  of  twenty-one 
years,  that  is  to  say,  the  said  James  Carlton  Grant,  being  of  the 
age  of  twenty  years,  the  said  Reuben  Carroll  Grant  of  the  age  of 
eighteen  years,  and  the  said  Egerton  Ryerson  Grant  of  the  age 
of  fifteen  years,  are  incapable  of  corroborating  and  confirming 
the  said  respective  sales  ;  And  whereas  the  sales  of  the  said 
lands  have  respectively  been  made  upon  terras  most  advan- 
tageous to  the  estate  of  the  said  Testator,  and  large  expenses 
have  been  saved  to  the  said  estate  by  means  thereof;  And 
whereas  the  said  James  Carlton  Grant,  Reuben  Carroll  Grant, 
and  Egerton  Ryerson  Grant,  the  said  infants,  are  desirous  of 
confirming  the  said  sales,  but  being  respectively  infants,  as 
aforesaid,  are  incapable  of  so  doing :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows  : 

I>eTi8ee8em-        J,  From  and  after  the  passing  of  this  Act,  it  shall  and  may  be 
SSS^the     lawful  for  the  said  James  Carlton  Grant,  Reuben  Carroll  Grant, 
title  of  G.        and  Egerton  Ryerson  Grant,  Devisees  as  aforesaid,  to  convey 
Tate  and  J.     and  assure  to  the  said  George  Tate  and  John  Knatcbbull  Roche 
wu^  laiids^  respectively,  and  their  respective  heirs  and  assigns,  the  respec- 
although  such  tive  shares  and  interests  of  them  the  said  James  Carlton  Grant, 
Peyisees  may  Reuben  Carroll  Grant  and  Egerton  Ryerson  Grant,  of  and  in  the 
®'  *^*  said  several  tracts  or  parcels  of  land  so  purchased  or  agreed  to 
be  purchased  by  them  the  said  George  Tate  and  John  RnatchbuU 
Roche,  and  so  conveyed  or  intended  to  be  or  to  have  been  con- 
veyed to  them  as  aforesaid,  and  to  confirm  and  corroborate  the 
said  sale  and  purchase  of  the  same  respectively  ;  and  such  con- 
veyances and  confirmations  respectively,  so  to  be  had  and  made 
as  aforesaid,  shall  be  and  the  same  are  hereby  declared  to  be 
as  good  and  effectual  in  law  to  all  intents  and  purposes  what- 
soever, as  if  the  said  James  Carlton  Grant,  Reuben   Carroll 
Grant,  and  Egerton  Ryerson  Grant,  were  respectively  at  the 
time  of  making  the  same  of  the  full  age  of  twenty-one  years, 
any  law,  custom  or  usage  to  the  contrary  thereof  in  any  wise 
notwithstanding. 

Purchase  mo-      II.  The  said  several  sums  of  seven  hundred  and  eighty-nine 
iSte^nd^^     pounds  twelve  shillings  and  six  pence,  and  one  hundred  and 
KnatchbuU  to  t^^i''^y"seven  pounds  ten  shillings,  the  respective  purchase  or 
be  part  of  per- consideration  moneys  so  paid  by  the  said  George  Tate  and 
r!k  Grant *^^  "^^^^  Knatchbull  Roche  respectively,  for  the  said  several  tracts 
'or  parcels  of  land  as  aforesaid,  shall  be  had  and  taken,  and  are 
hereby  declared  respectively  to  be  the  full  and  actual  value  of 
the  said  tracts  or  parcels  of  land  so  conveyed  and  assured  and 
hereby  authorized  and  empowered  to  be  sold  and  conveyed  as 
aforesaid,  and  shall  be  taken  to  be  parcel  of  the  personal  estate 
of  the  said  Reuben  Pitkin  Grant,  and  accounted  for  as  such  by 
the  said  Executors  in  the  administration  of  such  personal  estate. 

SCHEDULE 
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SCHEDULE  A. 

All  and  singular  those  certain  parcels  or  tracts  of  land  and 
premises  situate,  lying  and  being  in  the  Township  of  Hope,  in 
the  County  of  Durham,  of  the  said  Province,  being  composed  of 
Lot  No.  21,  in  the  broken  front  and  the  south  part  of  Lot  No. 
21,  in  the  first  concession  of  the  said  Township  of  Hope,  and 
which  said  parcel  or  tract  of  land  is  butted  and  bounded,  or 
may  be  otherwise  known  as  follows  :   Commencing  on   the 
shore  of  Lake  Ontario,  at  the  intersection  of  the  Eastern  limit 
of  said  Lot  No.  21,  with  the  waters  of  said  Lake;   thence, 
northerly,  along  the  Eastern  limit  of  said  Lot  No.  21,  in  the 
broken  front,  and  Lot  No.  21  in  the  first  Concession,  thirty-five 
chains  and  fifty  links,  more  or  less,  to  the  Southern  limit  of 
Elizabeth  Street ;  thence,  westerly,  along  the  southern  limit  of 
Elizabeth  street,  to  its  intersection  with  the  Western  limit  of 
Lot  No.  21,  in  the  first  Concession  aforesaid ;  thence,  southerly, 
along  the  Western  limit  of  Lot  No.  21,  in  the  first  Concession 
and  broken  front  aforesaid,  to  the  waters  of  Lake  Ontario ; 
thence,  easterly,  along  the  shore  and  waters  of  Lake  Ontario,  to 
the  place  of  beginning ;  save  and  except  the  following  lots  and 
parcels  of  land  which  are  reserved  by  the  said  Indenture  of  the 
ninth  day  of  July,  one  thousand  eight  hundred  and  fifty-six, 
viz :   Lot  No.  27,  in  Block  L  ,  on  the  east  side  of  Hope  Street ; 
Lots  Nos.  5,7,  8,  9,  10,  11,   12,  13,  14  and  16,    in  Block   L, 
on  the  east  side  of  Hope  Street  aforesaid  ;  Lots  Nos.  14  and  15 
in  Block  K.,  on  the  west  side  of  Hope  Street ;  Lots  Nos.  1  and 
2  in  Block  G.,  on  the  south  side  of  Major  Street ;  Lot  No.  3  in 
Block  D.,  on  the  north  side  of  Major  Street ;  Lot  No.  2  in  Block 
L. ;  Lots  Nos.  1,  2,  3,  4  and  5  in  Block  K.,  south  of  James 
Street;  Lots  Nos.  8,  9,  10  and  II  in  Block  C,  south  side  of 
Elizabeth  Street ;  Lots  Nos.  1,  2,  4,  5,  6,  7  and  8,  in  Block  D., 
between  Elizabeth  and  Major  Streets,  the  same  being  sub-divi- 
sions of  Lot  No.  21,  in  the  nrst  Concession  of  the  said  Township 
of  Hope,  reference  being  had  to  the  plan  of  Survey  of  John 
KnalchbuU  Roche,  Provincial  Land  Surveyor,  containing  by 
admeasurement,  exclusive  of  the  above  reservations,  63  acres 
^^d  ^  of  an  acre,  save  and  except  any  lands  theretofore  sold 
by  one  Joseph  Major  to  James  Charles. 

SCHEDULE  B. 

All  that  certain  parcel  or  tract  of  land  and  premises,  situate 
.in  the  said  Town  of  Port  Hope,  being  composed  of  BuMding 
Lot  No.  4,  on  the  south  side  of  Ridout  Street,  the  same  being  a 
sub-division  of  Lot  No.  8,  in  the  first  Concession  of  the  Town- 
ship of  Hope  ;  together  with  all  and  singular  the  hereditaments 
and  appurtenances  whatsoever  to  the  same  belonging  or  apper- 
taining. 


CAP 
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CAP.   CXCVII. 

An  Act  to  appoint  Trastees  to  the  estate  of  the  late 
Charles  Bowman. 

[Assented  to  21th  May^  1857.] 

X¥7^HERE  AS  Robert  Taylor  Raynes,  CapUtfo  in  the  Twcnty- 
ff  third  Royal  Welsh  FusileerSy  and  Elizabeth  Raynes  hi5 
wife,  daughter  of  the  late  Charles  Bowman,  formerly  of  the  City 
of  Montreal,  merchant,  deceased,  and  Henry  Stames,  of  the 
City  of  Montreal,  Esquire,  and  the  Honorable  John  Simpson, 
of  Bowraanville,  in  the  County  of  Durham,  guardians  of  Vie- 
toria  Sophia  Bowman,  also  a  daughter  of  the  said  Charles 
Bowman,  an  infant  under  the  age  of  twenty-one  years,  have 
presented  their  petition  stating  amongst  other  things  that  the 
said  Charles  Bowman  departed  this  life  on  or  about  the 
fifteenth  day  of  January,  in  the  year  of  Our  Lord  one  thousand 
eight  himdred  and  forty-eight,  seized  in  fee  of  considerable 
real  estate  lying  within  Upper  Canada,  and  having  first  made 
and  published  his  last  Will  and  Testament  executed  according 
to  law  so  as  to  pass  real  estate  by  devise  within  Upper  Ca- 
nada, and  which  said  last  Will  and  Testament  bears  date  on 
the  twenty-seventh  day  of  September,  in  the  year  of  Our  Lord 
one  thousand  eight  hundred  and  forty-seven,  by  which  will  the 
said  Charles  Bowman  limited  the  real  estate  aforesaid  to 
certain  of  his  children  therein  named  without  any  power  to  sell 
or  alienate  the  same  ;  That  the  said  Charles  Bowman  had, 
during  his  lifetime,  sold  certain  lands  in  Upper  Canada  to 
different  persons  but  had  made  no  sufficient  conveyances 
thereof  and  had  given  no  one  power  by  his  said  Will  to  make 
such  conveyances  ;  That  a  large  tract  of  land  so  devised  by  the 
Will  of  the  said  Charles  Bowman  lies  in  the  Village  of  Bow- 
manville,  and  it  is  essential  for  the  wants  of  the  Village  and  it 
would  be  beneficial  to  the  devisees  of  the  same,  if  power  were 
given  to  some  trustworthy  persons  to  sell  and  convey  a  portion 
thereof  and  invest  the  proceeds  of  such  sales  for  the  benefit  of 
those  entitled  to  take  under  the  said  Will ;  and  that  some  lands 
in  Upper  Canada,  without  the  Village  of  Bowmanville,  should 
be  sold  for  the  benefit  of  the  said  devisees  ;  And  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petitioners  :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

I.  The  said  Henry  Stames,  of  the  City  of  Montreal,  Esquire, 
the  Honorable  John  Simpson,  of  Bowmanville,  in  the  County  of 
Durham,  John  Burk,  of  the  same  place,  merchant,  and  Robert 
Armour,  of  the  same  place.  Esquire,  and  the  survivors  and 
survivor  of  them  and  their  successors  to  be  appointed  as  herein- 
after mentioned,  are  and  is  hereby  declared  to  be  Trustees  for 
the  said  Robert  Taylor  Raynes  and  Elizabeth  Raynes,  his  wife 

and 
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and  their  children,  and  the  said  Victoria  Sophia  Bowman,  of 
their  portion  of  the  said  estate  of  the  late  Charles  Bowman  for 
the  following  purposes  and  no  other,  namely  : 

Ist.  To  mnke  good  and  sufficient  conveyances  of  such  lands  OonTeying' 
ofthesaul  Charles  Bowman  as  were  sold  during  the  lifetime  P«>PJ''*7  "oW 
of  the  said  Charles  Bowman,  and  for  which  no  conveyances  ^^     ^""•°* 
"were  given,  to  such  person  or  persons  as  are  legally  entitled 
thereto,  their  heirs  and  assigns  for  ever  : 

2nd.  To  sell  and  dispose  of  all  the  lands  left  by  the  said  Selling  sspr- 
Charles  Bowman  in  Upper  Canada,  other  than  the  lands  in  ^er  re^ 
Bowmanville,  and  not  more  than  fifty  acres  of  such  lands  as  propertj. 
lie  in  the  Village  of  Bowmanville,  of  such  parts  or  portions 
thereof  as  to  the  said  Trustees  jointly  shall  seem  best,  (except 
the  mills  and  appurtenances  thereto  pertaining,  together  with 
at  least  ten  acres  required  for  the  use  of  the  said  mills,  which 
shall  in  no  case  be  sold,)  and  to  give  proper  conveyances  there- 
of (provided  that  no  sale  shall  be  made  by  auction  and  not 
more  than  half  an  acre  shall  be  solc^  to  any  one  person,  and 
that  no  sale  by  the  said  Trustees  to  any  one  of  themselves  shall 
in  any  case  be  good,)  and  to  receive  the  consideration  money 
for  such  sales,  and  in  case  of  sales  on  time,  to  take  mortgages 
and  invest  the  consideration  money  in  good  and  sufficient  secu- 
rities until  the  parties  entitled  thereto  shall  be  of  legal  age, 

3rd.  To  hold  all  such  moneys  as  have  arisen  or  shall  arise  Applyingpm- 
from  any  sale  or  sales  made   by  the  said  Charles  Bowman  in  c**^«e  mon^ 
his  lifetime,  or  by  the  said  Trustees  herein  mentioned,  under  ^j^j^^^P****  *' 
this  Act,  to  and  for  the  uses  and  purposes  of  the  said  Will,  and 
for  the  benefit  and  advantage  of  the  devisees  entitled  to  the  said 
lands  thereunder. 

II.  At  any  time  or  times  hereafter,  in  every  case  of  the  de-  Appointment 
cease,  incapacity  or  unwillingness  to  act  or  resignation  of  any  jl?®.^  ^'^™*' * 
of  the  Trustees  respectively  appointed  by  this  Act,  it  shall  be  ^xi^  ^ 
lawful  to  and  for  the  Judge  of  the  County  Court  of  the  United 
Counties  of  Northumberland  and  Durham,  or  one  of  the  Judges 

of  one  of  the  Superior  Courts  at  Toronto,  on  the  written  appli- 
cation of  the  devisees  or  a  majority  of  them,  or  his  or  her  guar- 
dians, to  appoint  and  substitute  a  new  Trustee  or  Trustees  res- 
pectively in  the  room  and  place  of  such  Trustee  or  Trustees 
respectively  so  dying  or  becoming  unable  or  unwilling  to  act 
or  resigning  as  aforesaid,  the  said  Judge  to  appoint  by  writing 
under  his  hand  the  person  or  persons  named  by  the  said  devi- 
sees or  the  majority  of  them,  by  themselves  or  their  guardian  or  * 
guardians,  and  such  new  Trustee  or  Trustees  so  appointed 
shall  have  the  same  powers  for  all  purposes  whatsoever  in  the 
matters  of  their  respective  trusts  as  if  expressly  named  and 
appointed  in  and  by  this  Act. 

III.  This  Act  shall  be  deemed  a  Public  Act.  Pablio  Aet. 

CAP. 
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CAP.  CXCVIII. 

An  Act  to  secure  to  and  confer  upon  Edwin  Marcus 
Chaffee,  an  inhabitant  of  this  Province,  the  civil 
and  political  rights  of  a  natural-born  British  Subject. 

[Assented  to  21th  May,  1857.] 

P*«Mible.  ^ITTTHEREAS  Edwin  Marcus  Chaffee,  late  of  Providence, 
▼  Y  in  the  State  of  Rhode  Island,  one  of  the  United  Stales 
of  America,  and  now  of  Montreal,  in  this  Province,  manufac- 
turer, hath  by  his  petition  represented,  that  he  hath  resided  du- 
ring a  large  portion  ot  the  last  thre^  years  at  Montreal  aforesaid, 
and  is  now  desirous  of  becoming  a  naturalized  subject  of  Her 
Majesty,  and  hath  prayed  to  be  so  naturalized  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

E,  M,  Chaffee      I.  The  said  Edwin  Marcus  Chaffee  shall  be  deemed,  ad- 

nataralixed.    judged  and  taken  to  be  a  subject  of  Her  Majesty  to  all  intents, 

constructions  and  purposes  whatsoever,  as  if  he  had  been  bom 

Fn>Tiso :  he    in  this  Province  ;  Provided  always,  that  in  order  to  entitle  him- 

flliAll  take  the  ggif  to  the  benefit  of  this  Act,  the  said  Edwin  Marcus  Chaffee 

tanOixation.    shall  take  and  subscribe,  before  the  Clerk  of  the  Peace  ol  the 

District  of  Montreal,  (who  is   hereby  authorized  and  directed 

to  administer  the  same,)  the  oath  of  Allegiance  to  Her  Majesty, 

Her  Heirs  and  Successors,  and  that  such  oath  so  taken  and 

subscribed  shall  be  kept  by  the  said  Clerk  of  the  Peace  among 

the  records  of  his  office. 


Public  Act. 


P]raamble. 


II.  This  Act  shall  be  taken  to  be  a  Public  Act, 

CAP.  CXCIX. 

An  Act  to  vest  in  James  Barnum  a  certain  Bead 
Allowance  in  the  Township  of  Haldimand,  in  tie 
County  of  Northumberland, 

[Assented  to  21th  May^  1857.] 

WHEREAS  a  public  travelled  road  has  been  opened 
through  the  North  half  of  Lot  number  twenty-six,  in  the 
first  Concession  of  the  Township  of  Haldimand,  the  property  of 
James  Barnum,  and  the  said  James  Barnum  hath  prayed  that 
the  portion  of  the  original  allowance  for  road  lying  to  the  North 
of  the  point  where  the  said  travelled  road  diverges  from  the  s^d 
original  allowance  for  road,  along  the  West  side  of  the  said  N<Mth 
half  of  the  said  Lot,  may  be  vested  in  him,  and  it  is  expedient 
to  grant  such  prayer :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows  : 

I. 


1857.  Boad  Allowances.  Cap.  199, 200.  g7g 

I.  So  much  of  the  said  original  allowance  for  road  as  lies  to  The  said  Road 
the  North  of  the  point  where  the  said  travelled  road  diverges  AUowanoe 
therefrom,  and  along  the  West  side  of  the  North  half  of  Lot  ^^^^^^' 
number  twenty-six,  in  the  first  Concession  of  the  Township  of 
Haldimand,  shall  be  and  the  same  is  hereby  vested  in  the  said 

James  Bamum,  his  heirs  and  assigns  for  ever. 

II.  The  said  travelled  road  across  the  North  half  of  the  said  The  present 
Lot  number  twenty-six,  shall  be  deemed  to  be,  and  the  same  is  ^*^  to  he  » 
hereby  declared,  a  public  highway.  **  ^*^' 

III.  This  Act  shall  be  deemed  a  Public  Act.  Puhlic  Act, 

CAP.  CC. 

An  Act  to  vest  a  certain  Allowance  for  Road  in  the 
Township  of  Wtiitby,  in  Jonathan  Foote  and  Wil- 
liam Thome. 

[Assented  to  \Qth  June^  1857.] 

WHEREAS  Jonathan  Foole  is  the  ownerinfeeof  lotnum-  Preamble, 
ber  twenty-five,  and  the  south-west  part  of  lot  number 
twenty-four,  adjoining  the  side  line  Road  between  lots  twenty- 
four  and  twenty-five,  in  the  sixth  concession  of  the  township 
of  Whitby,  in  the  County  of  Ontario,  and  William  Thome  is 
the  owner  of  the  north  half  of  lot  number  twenty-four,  in  the 
sixth  concession  of  the  township  before  named  ;  and  inasmuch 
as  the  original  allowance  of  road  between  lots  twenty-four  and 
twenty-five  in  the  sixth  concession,  is  not  required,  and  the 
Municipal  Council  of  the  said  Township  of  Whitby  have,  by 
their  petition,  prayed  that  the  said  original  allowance  may  be 
vested  in  the  said  Jonathan  Foote  and  William  Thorne  :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  fol- 
lows : 

I.  The  east  half  of  the  said  allowance  for  road,  sofar  as  it  p^irt  ofthe 
adjoins  the  north  half  of  lot  twenty-four  in  the  sixth  concession  said  AUow- 
of  the  township  of  Whitby,  shall  be  vested  in  William  Thorne,  w.'^ThOTne^ 
his  heirs  and  assigns  lor  ever  ;  and  the  remainder  of  the  said  and  J.  Foote. 
road  allowance  between  lots  twenty-lour  and  twenty-five  in  the 

sixth  concession  of  the  said  township,  shall  be  vested  in  Jona- 
than Foote,  his  heirs  and  assigns  for  ever  :  Provided  the  said  On  condition 
William  Thome  and  Jonathan  Foote  pay  to  ihe  Municipality  J^*\^^5e  ^^ 
of  the  township  of  Whitby,  value  for  the  land  they  may  receive  thereof  to  the 
respectively  under  this  Act,  but  not  otherwise  ;  and  the  said  Township. 
Municipality  shall  apply  the  sum  thus  obtained,  for  general 
township  purposes. 

II.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act, 

CAP. 
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Cap.  201. 
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Prcainble. 


Vtat  of  the 
old  Boftd  Al- 
lowance be- 
tween lots  17 
in  the  4ih  und 
6th  Concee- 
lions  Tested  in 
John  Hacara, 


CAP.  CCI. 

An  Act  to  vest  in  John  Macara  a  certain  portion  of  an 
Allowance  for  Road  in  the  Township  of  Liondon. 

[Assented  to  21th  May,  1857.] 

WHEREAS  a  portion  of  the  original  allowance  for  road 
from  London  to  Port  Sarnia,  passing  between  lots 
seventeen  in  the  fourth,  and  seventeen  in  the  filth  concession  of 
the  Township  of  London,  presented  obstacles  to  its  use  as  a 
public  highway,  and  for  the  greater  convenience  of  the  pciblic 
the  said  road  was  altered  by  taking  it  through  lot  seventeen  in 
the  fourth  concession  of  the  said  Township,  whereby  a  portion 
of  the  said  lot  seventeen  in  the  fourth  concession  was  severed 
and  detached  from  the  other  part  of  said  lot ;  And  whereas  the 
road  passing  through  the  said  lot  seventeen  in  the  fourth  con- 
cession has  for  about  fifteen  years  been  used,  and  is  now  used, 
as  a  part  of  the  public  highway,  and  the  said  portion  of  the  old 
road  allowance  has,  since  the  opening  of  the  new  road,  been 
entirely  abandoned  by  the  public,  but  the  owner  of  the  said  lot 
seventeen  in  the  fourth  concession,  never  received  any  com- 
pensation for  the  land  taken  for  the  said  new  road;  And 
whereas  John  Macara  is  the  owner  in  fee  of  the  w^hole  of  that 
part  of  lot  seventeen  in  the  fifth  concession,  situated  im- 
mediately to  the  north  of  the  said  original  allowance  for  road, 
and  is  also  the  owner  in  fee  of  that  part  of  lot  seventeen  in  the 
fourth  concession  which  was  severed  and  detached  from  the 
other  part  of  said  lot,  for  the  purpose  of  forming  the  said  new 
road  ;  And  whereas  the  said  John  Macara  hath  petitioned  the 
Legislature  to  vest  in  him  so  much  of  the  said  original  allowance 
as  lies  between  the  point  where  the  said  new  road  diverges  from 
the  said  original  allowance  for  road  and  passes  through  the 
said  lot  seventeen  in  the  fourth  concession,  and  the  point  where 
the  said  new  road  rejoins  the  said  original  allowance  for  road ; 
And  whereas  it  is  reasonable  and  proper  to  grant  the  prayer  of 
the  said  petition :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows  : 

L  That  part  of  the  said  original  allowance  for  road  between 
the  point  where  the  said  new  road  divei^es  from  the  said 
original  allowance  and  passes  through  the  said  lot  seventeen  in 
the  fourth  concession  of  the  Township  of  London,  and  the  point 
where  the  said  new  road  rejoins  the  original  allowance  for  road 
between  the  said  lots  seventeen  in  the  fourth  and  in  the  fifth 
concession  of  the  said  Township,  shall  be  and  the  same  is 
hereby  vested  in  the  said  John  Macara,  his  heirs  and  assigns 
for  ever  ;  and  the  said  new  road  passing  through  the  said  lot 
seventeen  in  the  fourth  concession  of  the  said  Township,  is 
hereby  declared  a  pv^Uc  highway,  in  place  of  the  said  portion 
of  the  old  allowancefi  •  road. 


PubUo  Act,         II.  This  Act  shall  be  deemed  a  Public  Act. 


CAP 


1857.  Road  Allowances.  Cap.  202, 20S.  $75 

CAP.  ecu. 

An  Act  to  vest  in  John  Mutrie  a  Road  Allowance  in 
the  Township  of  Nichol,  County  of  Wellington. 

[Assented  to  21th  May,  1867.] 

WHEREAS  the  original  allowance  for  road  between  lots  Preamble, 
numbers  five  ^and  six  in  the  ninth  Concession  of  the 
Township  of  Nichol,  in  the  County  of  Wellington,  hath  never 
been  used  as  a  road,  and  from  the  marshy  nature  of  the  ground 
cannot  be  so  used,  and  another  road  in  lieu  of  the  said  original 
allowance  has  been  granted  by  John  Mutrie,  through  lot  num- 
ber six,  in  the  said  ninth  Concession  of  the  Township  ol  Nichol 
aforesaid,  which  said  new  road  is  opened  up  and  travelled  by 
the  public  ;  And  whereas  the  Municipality  of  ihe  Township  of 
Nichol  is  willing  to  adopt  thd  said  new  road  and  consents  that 
the  original  allowance  for  road  between  lots  numbers  five  and 
six  in  the  said  ninth  Concession  of  the  Township  of  Nichol  be 
vested  in  John  Mutrie  as  compensation  for  the  new  road 
granted  by  him  as  aforesaid  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

I.  For  and  notwithstanding  any  thing  in  any  Act  of  the  Par-  a  certain 
liament  of  Upper  Canada   or   Canada  contained,   the  Road  Road  Allow- 
allowance  between  lots  numbers  five  and  six  in  the  said  ninth  j^h^^uteieT 
Concession  of  the  Township  of  Nichol  aforesaid,  shall  be  and  j^^  grunted 
is  hereby  vested  in  John  Mutrie,  his  heirs  and  assigns  for  ever  ;  by  himtobea 
and  the  said  road  so  granted  by  the  said  John  Mutrie  is  hereby  l*nblio  Road, 
declared  a  public  highway. 

H.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act. 

CAP.  CCIII. 

An  Act  to  vest  in  Wollaston  F.  Pym  a  certain  Road 
Allowance  in  the  Township  of  Haldi  nand,  in  the   ' 
County  of  Northumberland. 

[Assented  to  21th  iJay^  1857.] 

WHEREAS  a  certain  road  has  been  opened  and  is  now  Preamble, 
travelled  through  and  across  lot  number  fourteen  in  the 
first  concession  of  the  Township  of  Haldimand  ;  And  whereas 
Wollaston  F.  Pym  hath  represented  that  he  is  the  owner  of  all 
that  part  of  the«lot  lying  west  of  the  said  road,  and  has  prayed 
that  the  original  allowance  for  road  between  the  said  lot  and 
the  adjoining  lot  on  the  west  and  lying  to  the  north  of  the  point 
where  the  said  road  diverges  from  the  said  original  allowance 
for  road,  shall  be  vested  in  him,  and  it  is  expedient  to  grant 

such 
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such  prayer :  Therefore,  Her  Majesty,  by  and  with  the  adv^ice 
and  consent  of  the  Legislative  Coaucil  and  Assembly  of  Ca- 
nada, enacts  as  follows : 


Partof  AUow-  I.  So  much  of  the  said  original  allowance  for  road  as  lies  to 
w%^Tv^  ^  ^^®  north  of  the  point  where  the  said  travelled  road  diverges 
^^^^I^^J^y'  therefrom,  shall  be  and  the  same  is  hereby  vested  in  the  said 
parties.  Wollaston  F.  Pym,  or  other  the  respective  owner  or  owners  ta 

fee,  for  the  time  being,  of  so  much  of  the  said  lot  number  four- 
teen as  may  abut  on  the  said  part  of  the  said  allowance,  or  any 
^rtion  thereof  respectively,  his  and  their  heirs  and  assigns 


:or  ever. 


TraTclled  II.  The  said  travelled  road  shall  be  and  is  hereby  declared 

w^to  be  the  to  be  a  public  highway. 

PubUo  Act,         III.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.  CCIV. 

An  Act  to  vest  a  certain  Bead  Allowance  in  the  Town- 
ship of  Brantford  in  Frederick  T.  Wilkes. 


Preamble. 


[Assented  to  27th  May,  1357.] 

WHEREAS  Frederick  Thomas  Wilkes,  late  of  Brantfcwd, 
now  of  Derby  in  the  County  of  Grey,  is  the  grantee  of 
the  Crown  and  present  o  ;vner  of  the  west  part  of  lot  number 
two,  in  the  Eagle's  Nest  in  the  Township  of  Brantford,  lying  on 
the  left  bank  of  the  Grand  River,  and  the  allowance  for  road 
along  the  said  left  bank  has  never  been  opened,  and  has  been 
so  far  abraded  by  the  waters  of  the  Grand  River  as  to  be  there- 
by rendered  unfat  for  the  purpose  of  a  road  ;  And  whereas  llie 
said  Frederick  T.  Wilkes  has  opened  a  road  parallel  to  the  said 
allowance,  which  is  more  direct  and  convenient  for  the  inhabi- 
tants and  owners  of  the  adjoining  lands,  and  it  is  therefore  just 
that  the  said  Road  allowance  should  be  vested  in  the  said 
Frederick  T.  Wilkes :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Assem- 
bly of  Canada,  enacts  as  follows : 

Boftd  Allow-  I.  The  original  allowance  for  a  road  between  the  west  part 
F^l'wm^i^  of  lot  number  two  in  the  Eagle's  Nest,  Township  of  Branttoid, 
and  present*'  ^iid  the  Grand  River,  including  the  left  bank  of  the  Grand 
lUMid  declared  River  to  the  edge  of  the  same,  shall  be  and  the  same  is  hereby 
Wghway.        vested  in  the  said  Frederick  T.  Wilkes,  his  heirs  and  assigns 

for  ever,  and  the  said  road  so  granted  by  the  said  Frederick  T. 

Wilkes,  shall  be  a  public  highway. 

PubUc  Act.         11.  This  Act  shall  bp  deemed  a  Public  Act. 


CAP. 
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CAP-   CCV- 

An  Act  for  closing  up  certain  Road  Allowances  in  the 
Township  of  Thorold,  and  to  vest  the  same  in 
parties  herein  mentioned. 

[Assented  to  21th  May^  1857.] 

WHEREAS  the  Municipal  Council  of  ihe  Township  ofP'«^^l«- 
Thorold,  in  the  County  of  Welland,  have  represented 
by   their  Petition,   as   follows  :  That  of  the   unopened  Road 
Allowance  in  the   said  Township,  runninff  from   Chippewa 
Creek  to  the  Township  Line  between  Thorold  and  Grantham, 
and  dividing  lots  fifty-two  and  fifty-three,  the  part  running  from 
the  Saint  John's  and  Thorold  Road,  runs  through  the  garden 
and  orchard  of  John  Swayze  on  the  said  lots,  and  if  opened 
•would  occasion  him  very  serious  damage,  and  that  there  are 
already  taken  from  those  lots,  two  other  roads,  serving  in  lieu 
of  such  unopened  Road   Allowance  ;  and  have  further  repre- 
sented that  the  unopened  Road  Allowance  in  the  said  Town- 
ship of  Thorold,  running  between  lots  thirty-three  and  fifty-one, 
thirty-four  and  fifty-two,  thirty-five  and  fifty-three,  would,  if 
opened,  occasion  considerable  damage  to  the  property  of  Tice 
Lampmore,  on  the  said  lot  thirty-five,  passing,  as  in  such  case 
it  would,  through  his  dwelling-house,  out-buildings  and  orchard, 
and  that  the   old   travelled  road  called  the   Beaverdams  and 
Thorold  and  the  Beaverdams  and  Hamilton  Road  answers  the 
same  purpose,  as  the  said  last  mentioned  unopened  road  would 
if  opened  ;  and  have  further  represented  that  roads  are  already 
opened  out  of  lots  fifty-one  and  fifty-two  and  fifty-three  afore- 
said, which  answer  the  same   purpose  as  the  said  unopened 
Road   Allowance   would  if  opened,   and  that  buildings  have 
been  erected,  orchards  planted,  a  burying-ground  and  village 
lots  laid  out  on  the  said  unopened  Road  Allowance,  under  the 
impression  that  the  same  never  would  be  opened  ;  And  whereas 
the  said  Municipal  Council  have  by  thidr  said  Petition  prayed, 
that  that  part  of  the  original  Road  Allowance  from  the  said 
Saint  John's  and  Thorold  Road  to  the  Beaverdams  and  Hamilton 
Road  between  said  lots  fifty-two  and  fifty-three,  being  on  the 
Road' Allowance  from  Chippewa  Creek  to  the  Township  Line 
between  Thorold  and  Grantham  aforesaid,  and  that  part  of  the 
original  Road  Allowance  running  between  the  said  lots  thirty- 
three  and  fifty-one,  thirty-four  and  fifty-two,  and  thirty-five  and 
fifty-three,  may  be  permanently  closed,  and  that  such  original 
Road  Allowances  may  be  vested  in  the  parties  who  have  given 
a  more  advantageous  road  in  lieu  thereof;  And  whereas  Duncan 
McFatland  and  many  others  of  the   inhabitants  of  the   said 
Township,  have  also  by  their  Petition  joined  in  the  representa- 
tions of  the  said  Municipal  Council  and  in  the  prayer  thereof, 
and  it  is  just  and  expedient  to  grant  the  same  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council'and  Assembly  of  Canada,  enacts  as  follows  : 
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I.  That  part  of  the  said  original  Road  Allowance  from  the 
Saint  John's  and  Thorold  Road  to  the  Beaverdams  and  Hamiltoa 
Road,  between  the  said  lots  fifty-two  and  fifty-three,  shall  be 
and  is  hereby  vested  in  John  Swayze,  of  the  Township  of 
Thorold  aforesaid,  Farmer,  his  heirs  and  assigns  for  ever  ;  that 
part  of  the  said  original  Road  Allowance  running  east  and  west 
between  lots  thirty-three  and  fifty-one  aforesaid,  shall  be  and  is 
hereby  vested  in  Oran  Thaol,  of  Thorold  aforesaid.  Fanner, 
his  heirs  and  as^^tigns  for  ever  ;  that  part  of  the  said  original 
Road  Allowance  running  between  lots  thirty-four  and  fifty-two 
aforesaid,  shall  be  and  is  hereby  vested  in  Wellington  Smith, 
of  Thorold  aforesaid.  Farmer,  his  heirs  and  assigns  for  ever  ; 
and  that  part  of  the  said  original  allowance  running  between 
the  said  lots  thirty-five  and  fifty-three,  shall  be  and  is  hereby 
vested  in  Malhias  Lampman,  of  Thorold  aforesaid.  Fanner, 
his 'heirs  and  assigns  for  ever;  and  the  said  opened  and 
travelled  roads  are,  and  each  of  them  is  hereby  declared  to 
have  been  duly  established  as  public  highways  respectively. 

II.  This  Act  shall  be  deemed  a  Public  Act. 


PNMDbk. 


CAP.   CCVI. 

An  Act  to  vest  a  certain  allowance  for  road  in  the 
Township  of  Oxford,  in  John  Christie- 

[AascTttcd  to  lOlh  June,  1857.] 

WHEREAS  a  certain  road  has  been  opened  and  is  now 
travelled  through,  knd  across  the  property  of  John 
Christie,  consisting  of  lot  number  sixteen  in  the  fourth  conces- 
sion, and  part  of  lot  number  sixteen  in  the  fifth  concession  of  the 
Township  of  Oxford,  in  the  County  of  Grenville,  w^hich  said 
road  has  existed  since  the  first  settlement  of  the  country,  and  has 
ever  since  continued  to  be  the  public  road,  in  consequence  of 
the  impossibility  of  making  use  of  the  original  allowance  for 
road  between  the  fourth  and  fifth  concessions  of  the  said  Town- 
ship, and  the  said  John  Christie  has  prayed  that  the  said  original 
allowance  for  road  between  lots  number  sixteen  in  the  fourth 
and  fifth  concessions  of  the  said  Township  of  Oxford,  be  vested 
in  him  in  compensation  ior  the  new  road  granted  by  him  as 
aforesaid :  Thcrefon^  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows : 


Th«  eaid  Al-        J.  The  original  road  allowance  between  lots  number  sixteen 

wliYested'in  ^^  ^^^  fourth  concession  and  number  sixteen  in  the  fifth  conces- 

JoknClirijstie.  sion  of  the   Tow^nship  of  Oxford,  in  the  County  of  Grenville, 

shall  be  and  is  hereby  vested  in  John  Christie,  his  heirs   and 

assigns  for  ever ;  and  the  road  opened  and  existing  as  aforesaid 

thjpough  and  upon  the  property  of  the  said  John   Christie,  is 

hexebjr 
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iieieby  declared  a  public  highway  in  lieu  of  the  said  original 
allowance. 

II.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act, 

CAP.  CCVII. 

An  Act  to  vest  a  certain  allowance  for  Road  in  the 
Township  of  Winchester  in  the  County  of  Dundas, 
in  John  Pliny  Crysler  and  George  Hummel,  the 
elder. 

[^Assentcd  to  lOlh  June,  1857.] 

"TTT  HEREAS  a  certain  Road  has  been  opened  and   is  now  Preamble. 

Y  T  travelled  through  the  fourth  Concession  of  the  Township 
of  Winchester,  and  was  taken  from  the  west  side  of  the  east 
half  of  Lot  number  eighteen  in  the  Fourth  Concession ;  And 
-whereas  John  Pliny  Crysler  is  owner  of  that  part  of  the  east 
half  of  lot  eighteen  north  of  Petite  Nation  Rivet,  and  George 
Hnmmel  is  owner  of  that  part  of  the  said  east  hall  of  lot  south 
of  Petite  Nation  River,  and  the  said  John  Pliny  Crysler  and 
George  Hummel  have  prayed  that  the  original  allowance  for 
road  between  lots  eighteen  and  nineteen  may  be  vested  in  them 
afl  follows :  that  part  north  of  the  Petite  Nation  River  in  him 
the  said  John  Pliny  Crysler,  and  that  part  south  of  the  Petite 
Nation  River  in  him  the  said  George  Hummel,  and  it  is  expe- 
dient to  grant  such  prayer :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

I,  So  much  of  the  said  original  allowance  for  road  betv/een  The  said  Road 
lots  eighteen   and  nineteen,   in  the  Fourth  Concession  of  the  AUowance 
Township  of  Winchester,  as  lies  north  of  Petite  Nation   River,  n^'^^^ni^' 
gfaall  be  and  the  same  is  hereby  vested  in  fee  simple  in  the  said  Q^^Hummel. 
John  Pliny  Crysler,  his  heirs   and   assigns   or  other   the   now 
owner  or  owners  of  that  part  of  the  said  east  half  of  the  said  lot 
eighteen,  north  of  the  said  Petite  Nation  River,  abutting  on  the 
said  original  road  allowance,  for  ever ;  and  all  that  pari  of  the 
original  allowance  for  road  between  the  said  lots  eighteen  and 
nineteen  in  the  Fourth  Concession  aforesaid,  which  lies   south 
of  the  Petite  Nation  River,  shall  be    and   the   same    is   hereby 
vested  in  fee  simple  in  tfie  said  George  Hummel,  the  elder,  his 
heirs  and  assigns  or  other  the  now   owner  or  owners  of  that 
part  of  the  said  east   half  of  the  said  lot  eighteen,  south  of  the 
said   Petite  Nation  River,  abutting  on  the  said  original  road 
allowance,  for  ever. 

n.  The  said  travelled  road  on  the  west  side  of  the  east   half  The  present 
of  Jot  number  eighteen  in  the  Fourth  Concession  of  the  Town-  road  to  be  Uw 
•hip  of  Winchester,   shall  be   deemed  to  be,  and  the  same  is    '^  ^*^' 
hereby  declared  a  public  highway. 

in.  This  Act  shall  be  deemed  a  Public  Act.  PnbUc  Act, 

C  AT  . 


880  ^^P-  ^^^)  ^^^'  ^^^^  AUatifances.  ftO  Yicr. 

CAP-   CCVIII. 

An  A<?t  to  vest  a  certain  Road  Allowance  in  the  Town- 
ship of  Whitby,  in  John  W,  Gamble,  Esquire. 

[Assented  to  Wth  June^  1857.] 

PreMnble.  '\\f  ^  ERE  AS  John  W.  Gamble,  of  the  Township  of  Vaughan, 
f  f  Esquire,  ha^  prayed  that  a  certain  Road  allowance  upon 
his  property  in  the  Township  of  Whitby,  be  granted  to  him  in 
lieu  of  other  roads  laid  out  and  opened  by  him  thereon :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  follows : 

The  said  Road  I.  So  much  of  the  original  allowance  for  road  between  lots 
AHj^oe  numbers  twelve  and  thirteen  in  the  third  Concession  of  the 
w!  Gamble,  Township  of  Whitby,  as  lies  north  of  the  said  third  Concessi<m 
line  for  a  distance  of  seventy  chains,  shall  be  and  the  same  is 
hereby  vested  in  the  said  John  W.  Gamble,  his  heirs  and 
assigns  for  ever,  upon  his  paying  such  sum  of  money  theiefor 
as  shall  be  agreed  upon  by  the  Municipality  of  the  said  Town- 
ship. 

BoadB  opened  H-  The  said  roads  so  laid  out  and  opened  by  the  said  John 
by  him  to  be  W.  Gamble,  shall  be  and  the  same  are  hereby  declared  Id  be 
highwaye.       public  highways. 

Publio  Act.         HI.  This  Act  shall  be  deemed  a  Public  Act 

CAP-   CCIX. 

An  Art  to  vest  certain  Road  Allowances  in  the  Town- 
ship of  Whitby,  in  Thomas  N-  Gibbs,  Esquire 

[Assefited  to  IQth  June,  1857,] 

I*«»n^We.  "VITHEREAS  Thomas  N.  Gibbs,  of  the  Township  of  Whit- 
f  f  by,  Esquire,  has  prayed  that  certain  Road  Allowances 
adjoining  his  property,  in  the  Township  of  Whitby,  be  granted 
to  him  in  lieu  of  other  roads  laid  out  and  opened  by  him  there- 
on :  Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Council  and  Assembly  of  Canada,  enacts 
as  follows : 

The  said  Road      I.  So  much  of  the  original  allowance  for  road  between  Lots 

Allowances     numbers  twelve  and  thirteen,  in  the  Second  Concession  of  the 

T^o^s^  N       Township  of  Whitby  as  lies  south  of  the  Third  Concession  line, 

Gibbs.  for  a  distance  of  thirty-nine  chains  and  seventy-nine  links ;  and 

also  the  original  road  allowance  between  Lots  numbers  eight 

and  nine  in  the  Sixth  Concession  of  the  said  Township  of 

Whitby,  shall  be  and  the  same  are  hereby  vested   in  the  said 

Thomas  N.  Gibbs,  his  heirs  and  assigns  for  ever, 

II 
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II.  The  said  roads  so  laid  out  and  opened  by  the'said  Thomas  Boads  opened 
N.  Gibbs,  shall  be  and  the  same  are  hereby  declared  to  be  pub-  by  idm  to  be 
lie  highways.  higbways, 

HI.  This  Act  shall  be  deemed  a  Public  Act.  Puljlic  j^^t. 

CAP.  CCX. 

An  Act  to  vest  in  John  Shaw  a  certain  allowance  for 
road  in  the  Township  of  Wilberforce. 

[Assented  to  lOth  June,  1867.] 

WHEREAS  the  Municipal  Council  of  the  united  Town-  Preamble, 
ships  of  Wilberforce,  Grattan  and  Frazer,  have  by  their 
petition  prayed,  that  the  allowance  for  road  between  lots  num- 
bers ^ve  and  six,  in  the  sixteenth  and  seventeenth  Concessions 
of  the  Toi^rnship  of  Wilberforce,  may  be  vested  in  John  Shaw, 
of  the  said  Township,  in  lieu  of  an  allowance  for  road  given 
to  the  said  Municipalitv,  running  parallel  to  the  said  side  line 
thiDugh  the  property  of  the  said  John  Shaw  ;  And  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

I.  The  allowance  for  road  between  lots  numbers  five  and  TheaudBoad 
six,  in  the  sixteenth  and  seventeenth  Concessions  of  the  Town-  Allowuioe 
ship  of  Wilberforce  is  hereby  vested  in  the  said  John  Shaw,  g^JJJ*  ^  ^' 
his  heirs  and  assigns  for  ever. 

II.  This  Act  shall  be  deemed  a  Public  Act,  Public  Act. 

CAP-   CCXI. 

An  Act  to  vest  in  Charles  Coxwell  Small,  Esquire, 
certain  Road  Allowances  in  the  Township  of  Pic- 
kering. 

[Assented  to  lOth  June,  1857.] 

WHEREAS  all  that  portion  of  the  public  highway  or  road  PreBmble, 
allowance  in  the  third  range  of  the  Township  of 
Pickering,  in  the  County  of  Ontario,  lying  north  of  the  Kings- 
ton Road  between  lots  numbers  thirty-four  and  thirty-five  to 
within  the  distance  of  about  eleven  chains  from  the  front  of  the 
first  concession  of  the  said  Township, — also  that  other  portion 
of  the  said  road  allowance  lying  north  of  the  Kingston  Road 
between  the  third  range  of  the  said  Township  of  Pickering  and 
the  second  concession  of  the  Township  of  Scarborough,  known 
as  the  Town  Line  Road  Allowance, — pass  through  a  very 
rough  and  uneven  piece  of  ground,  traversed  by  two  deep 

56  ravines,    * 
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ravines,  forming  the  bed  of  the  two  rivers  known  as  the  Big 
and  Little  Rouge,  and  a  tongae  of  land  of  about  ten  chains  in 
width  between  the  said  ravines  crosses  the  allowances,  known 
as  the  Hog's  Back,  and  the  said  allowances  for  road  have  never 
been  used  as  such,  and,  from  the  position  and  nature  of  the 
ground,  cannot  be  so  used ;  And  whereas  other  roads  to  the  east 
and  west  of  the  said  allowances  have  been  opened  and  are 
used  and  substituted  for  the  said  allowances,  across  lots  numbers 
thirty-four  and  thirty-five  in  the  third  range  of  the  said  Town- 
ship of  Pickering,  and  also  across  lot  number  one  in  the  second 
concession  of  the  Township  of  Scarborough,  the  property  of 
Charles  Coxwell  Small,  Esquire :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows  : 

Present  tn-        I.  The  roads  so  laid  out  through  and  across  the  said  lots 

d©clM«dhf*h-  "^^^^^  ^^^   ^^   ^^®  second  concession  of  the  Township   of 

ynj^       ^  '  Scarborough  and  lots  numbers  thirty-four  and  thirty-three  in 

the  third  range  of  the  Township  of  Pickering,  the  property  ol 

the  said  Charles  Coxwell  Small,  Esquire,  and  now  travelled  as 

a  public  highway,  shall  be  and  remain  as  a  public  highway ; 

And  Boad  Al-  and  the   said   original  road    allowances  lying  north   of  the 

kwanwB  vest-  Kingston  road  between  lots  numbers  thirty-four  and  thiny-five 

ginJ^  •   *      in  the  said  third  range  of  the  Township  of  Pickering,  to  the 

intersection  of  the  road  dedicated  to  the  public  crossing  the  said 

lots  thirty-three  and  thirty-four,  as  also  that  portion  of  Town 

line  road  allowance  between  the  third  range   of  lots  in   the 

Township  of  Pickering  and  the  second  concession  of  the  To^x^n- 

ship  of  Scarborough  lying  north  of  the  Kingston  road,  shall  be 

ana  the  same  are  hereby  vested  in  the  said  Charles  Coxwell 

Small,  Esquire,  his  heirs  and  assigns  for  ever. 

FroTiio :  C.  C,      11.  Provided  the  said  Charles  Coxwell  Small,  at  his  own 

towPU^*  costs,  shall  cause  the  Roads  so  granted  by  him  to  be  properly 

^^^  surveyed,  and  lodge  a  Report  and  Plan  of  such  Survey  with  the 

Township  Clerk  of  the  Township  in  which  the  road  or  roads 

may  be  situate,  within  six  months  alter  the  passing  of  this  Act, 

the  said  Roads  to  be  one  chain  wide. 

Pnblio  A«t.         III.  This  Act  shall  be  deemed  a  Public  Act. 

CAP-   CCXII. 

An  Act  to  vest  in  Josiah  D.  Wellington  a  certain  al- 
lowance for  road  in  the  Township  ol  Brighton. 

[Assented  to  \Otk  June^  1857.] 

PwMnble.       T7ITHEREAS  the  Municipal  Council  of  the  United  Counties 

▼  ▼      of  Northumberland  and  Durham,  have  by  their  petition 

prayt  d,  that  portion  of  the  original  allowance  for  road  between 

concessions 
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concessions  A  and  B,  of  the  Township  of  Brighton,  in  rear  of 
that  part  of  lot  number  thirty-three  in  the  broken  concession  B 
of  the  Township  of  Brighton,  owned  by  one  Josiah  D.  Welling- 
ton, may  be  vested  in  the  said  Josiah  D.  Wellington,  his  heirs 
and  assigns  for  ever,  and  have  in  their  said  petition  set  forth, 
that  the  said  Josiah  D.  Wellington  has  agreed  to  give  the  said 
Municipal  Council  a  free  conveyance  of  that  portion  of  his  said 
land  taken  for  a  gravelled  road,  lately  constructed  by  the  said 
Municipal  Council  and  passing  through  his  said  land,  in  case 
the  said  part  of  the  said  allowance  for  road  shall  be  vested  in 
him  in  fee,  and  that  the  said  part  of  the  original  allowance  for 
road  is,  from  the  hilly  nature  of  the  ground,  wholly  unfit  for  the 
purposes  of  a  road,  and  on  account  of  the  construction  of  the 
said  gravelled  road  and  on  account  of  there  being  a  public 
highway  at  a  short  distance  to  the  nortli  of  the  said  allowance 
for  road,  both  of  which  are  used  as  substitutes  therefor,  the 
same  is  not  required  by  the  public  for  a  road ;  And  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  That  part  of  the  original  allowance  for  road  between  con-  The  said  Rc»d 
cessions  A  and  B,  of  the  Township  of  Brighton,  in  rear  of  that  AUowanoe 
part  of  lot  number  thirty-three  in  broken  concession  B,  of  the  l^^i^j^" 
said  Township  of  Brighton,  owned  by  Josiah  D.  Wellington,  is  tok,  &c.  "^ 
hereby  vested  in  the  said  Josiah  D.  Wellington,  his  heirs  and 

assigns  for  ever,  subject  however  to  the   provisions  of  any  Proviso, 
general  Act  that  may  be  passed  during  the  present  Session  of 
Parliament,  for  the  sale  ot  road  allowances. 

II.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act 

CAP.   CCXIII, 

An  Act  to  vest  a  certain  Road  Allowance  in  tlie  Town- 
ship of  Brantford,  in  George  S.  Wilkes. 

[Assented  to  lOth  June,  1857.] 

WHEREAS  George  Samuel  Wilkes,  of  the  Town  of i»re»mble. 
Brantford,  has  prayed  that  a  certain  Road  Allowance 
upon  his  property  in  the  Township  ol  Brantford,  known  as 
Ilolmedale,  be  granted  to  him  in  lieu  of  other  roads  laid  out 
and  opened  by  him  thereon  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

I.  So  much  of  the  original  allowance  for  road  between  the  The  said  Road 
western  limit  of  the  Smith  and  Kerby  tract,  and  the  lands  grant-  Aliowanc« 
ed  by  the  Crown  to  the  late  John  Charles  Digby,  as  lies  south  g^^'^jj^^  ^' 
of  Chestnut  Street,  shall  be  and  the  same  is  hereby  vested  in 
the  said  George  Samuel  Wilkes,  his  heirs  and  assigns  for  ever. 

n.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act, 

56»  CAP. 
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An  Act  to  authorize  the  Ministers  of  the  Church  of  th^ 
denomination  known  as  "  The  Methodist  Episcopa. 
Church  in  Canada,"  to  solemnize  Matrimoof,  and 
to  keep  Registers  of  Marriages,  Baptisios  and 
Burials  in  Lower  Canada,  and  for  other  poiposes 
therein  mentioned. 

[Assented  to  Wth  Jtme,  ISoV] 

WHEREAS  divers  members  of  the  religioas  Society 
denomination  of  Christians  known  as  the  "Methodt' 
Episcopal  Church  in  Canada,"  have  by  their  pelitJon  lo  it- 
Legislature,  prayed  that  the  Ministers  and  Pastors  thereof  ms; 
be  authorized  to  keep  in  duefonnof  LaW/RegistersofallBip' 
tisms,  Marriages  and  Burials,  which  shall  by  sachMini^^^ 
Pastors  respectively  be  performed  in  Lower  Gaenada,  and  iti* 
expedient  to  grant  the  prayer  of  the  said  pethioaers:  Tbe!^ 
fore,  Her  Majesty,  by  and  with  the  adviee  and  oonseni  of  tih 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  k-. 
lows: 

I.  It  shall  and  may  be  lawful  for  any  regularly  (xiMC 
Minister  or  Pastor  for  the  time  being  of  any  Circuit  or  Jfiwo: 
of  the  said  "  Methodist  Episcopjil  Church  in  Canada" to kiTe 
and  keep  registers  of  baptisms,  marriages  and  boria^  ^^''' 
always  to  the  penalties  of  law  in  this  behalf  provided,  awonJ- 
ing  to  the  laws  of  Lower  Canada ;  and  the  said  legi^et*,  A^ 
necessary  formalities  as  by  law  already  provided  in  Love: 
Canada  aforesaid,  in  relation  to  registers  of  like  natnie,  l^Ji.' 
observed,  shall  to  all  intents  and  purposes  have  the  same  eif-^ 
in  law  as  if  the  same  had  been  kept  by  any  Minister  or  Cleig}- 
man  in  Lower  Canada  now  authorized  to  keep  register? ;  ac} 
law  to  the  contrary  notwithstanding. 


Ministers  to 
take  Oath  of 
AUegiance, 
Ac. 


II.  Provided  that  no  such  Minister  or  Pastor  shall  be  ent:tl' 
to  the  benefits  hereby  granted,  unless  he  shall  have  taken  i- 
oath  of  allegiance  before  one  of  Her  Majesty's  Justicejj  oft: 
Peace  in  the  District  in  which  he  shall  reside,  which  said  nai' 
any  such  Justice  is  authorized  and  required  to  administer,  aa- 
the^  same  to  certify  in  duplicate,  under  his  signature,  wbeny 
one  copy  shall  be  filed  in  the  office  of  the  Registrar  crf**'^^*' 
trict,  the  cost  of  which  filing  shall  not  exceed  five  shillin:^ 
and  the  other  copy  shall  remain  in  the  possession  of  the  fi- 
Minister ;  nor  unless  such  Minister  or  Pastor  shall,  at  the  tirnc 
of  taking  such  oath,  produce  to  the  Justice  the  certificate  o\i" 
ordination,  or  legally  attested  copies  of  such  document*  ^ 
Legal  effect  of  pecti  vely ;   And  provided  also,  that  the  registers  which  A^^ '' 
c^^!he?TOf.  ^  ^^^^  ^"^  ^^^  several   entries  therein,  according  to  the  U«' 
•  of  Lower  Canada  aloresaid,  as  well  as  authentic  copies  of  *^ 
entries,  shall,  to  all  intents  and  purposes,  be  good  and  a^Tub'' 
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in  law,  as  if  the  said  registers  had  beeu  kept  pursuant  to  any 
Act,  Statute  or  Law  of  or  in  Lower  Canada  in  relation  to  regis- 
ters of  baptisms,  marriages  or  deaths. 

IIL  The^duplicate  of  the  Registers  to  be  kept  by  such  Minis-  Custody  of  du- 
ter  or  Pastor,  shall  be  the  property  of  the  Circuit  or  Mission  ;  Pj^^*^^  Regis- 
and  whenever  the  connexion  between  any  such  Minister  or 
Pastor  and  the  said  Circuit  or  Mission  shall  cease,  such  Regis- 
ters shall  be  deposited  with  the  Recording  Steward  thereof,  to 
be  kept  by  the  successor  of  such  Minister  or  Pastor  for  the  use 
of  the  said  Circuit  or  Mission. 

IV.  The  said  Ministers  or  Pastors  shall,  in  all  respects,  com-  LawsoiLower 
ply  with  and  be  governed  by  the  Acts,  Statutes,  and  Laws  at  ^^^a1i*to'b^** 
present  in  force  in   Lower  Canada,  in  the  keeping  of  the  said  observed, 
registers,  and  shall  in  case  of  disobedience  to  the  requirements 

thereof,  be  liable  to  the  penalties  in  like  cases  thereby  imposed, 
which  penalties  shall  be  paid,  recoverable,  applied  and 
accounted  for  in  the  same  manner  as  the  penalties  imposed  by 
them  are  therein  directed  to  be  paid,  applied  and  accounted  for. 

V.  This  Act  shall  be  a  Public  Act,  and  the  Interpretation  Act  Public  Act. 
shall  apply  thereto. 

CAP.   CCXV. 

An  Act  to  amend  the  Act  to  provide  for  the  division 
of  the  Common  of  Maskinong6. 

[Assented  to  10/A  June^  1857.] 

WHEREAS  certain  persons  interested  in  the  Common  of  Preamble. 
Maskinongu  have  by  their  petition  represented,  that  the 
powers  conferred  by  the  fifth  and  sixth  sections  of  the  Act 
passed  in  the  sixteenth  year  of  Her  Majesty's  reign,  intituled. 
An  Act  to  divide  the  Common  of  Masktnongi  among  the  co-  16  V.  c  237. 
proprietors  theieofy  upon  the  Judge  of  the  Superior  Court  who  is 
to  make  an  examination  of  the  titles  produced  by  the  parties 
claiming  to  have  rights  in  the  said  Common,  and  to  give 
judgment,  are  insufficient  for  the  purpose,  and  for  the  purposes 
of  justice  it  is  expedient  to  extend  them  ;  And  whereas  some 
of  the  parties  interested  in  the  said  Common  may  not  have  been 
aware  of  the  publication  of  the  notice  required  by  the  fifth 
section  of  the  said  Act  :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada*  enacts  as  follows  : 

I.  It  shall  be  lawful  for  all  and  every  of  the  Co-proprietors  of  parties  who 
the  said  Common  who  may  not  have  exhibited  their  deeds  of  have  not  filed 
concession,  judgments,  or  other  titles  establishing  their  respec-  ^^^J  ^hl^taid 
tive  rights  in  the  said  Common  at  the  Office  of  the  Commis-  Act.  may  file 
sioner  under  the  provisions  of  the  said  Act,  to  file  the  same  at  them  during  a 

the  ^^''tai'^  ***"«• 
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Legal  effect  of 
title*  80  filed 
ai  aforesaid. 


the  Office  of  the  Clerk  of  the  Circuit  Court  for  the  Three-Rivers 
Circuit  within  one  month  from  and  after  the  pacing  of  this 
Act. 

IL  All  titles  filed  as  aforesaid  in  pursuance  of  this  Act  shall 
be  dealt  with  in  every  respect,  and  the  parties  filing  the  same 
shall  have  the  same  rights  and  be  in  the  same  position  as  if 
they  had  been  transmitted  to  a  Judge  of  the  Superior  Court  of 
Lower  Canada  in  the  town  of  Three-Rivers  by  the  Commis- 
sioner under  the  provisions  of  the  said  Act. 


III.  The  Judge,  whose  duty  it  shall  be  to  examine  the  titles 
exhibited  to  the  Commissioner  elected  in  virtue  of  the  said  Act 


Titles  for  un- 
contested 

admitted  as  of  hereby  amended,  or  filed  in  pursuance  of  this  Act,  and  to  pro- 
course.  nounce  judgment  thereupon,  may,  without  further  examination, 

declare  valid  those  titles  which  shall  serve  as  the  foundation  d 
uncontested  claims,  and  thereupon  allow  such  claims. 


contested 
cases. 


Powers  of  the  IV.  With  respect  to  contested  titles  and  claims,  it  shall  be 
Jadge  as  to  lawful  for  the  said  Judge  to  permit  the  parties  to  such  contes- 
tation to  plead  in  writing,  produce  titles,  documents  and 
papers,  examine  witnesses  upon  oath,  appoint  and  swear  one  or 
more  experts  or  arbitrators,  hear  the  parties,  wno  may  be  in- 
terrogated upon  fails  et  articles^  upon  serment  decisoire  or  ser- 
ment  judidaire^  if  deemed  expedient,  and  allow  costs  \n  the 
matter,  all  the  proceedings  to  be  in  every  respect  similar  to 
those  in  ordinary  actions  ;  and  the  said  costs  shall  be  recover- 
able by  process  of  execution  upon  a  writ  to  be  issued  out  of 
the  Court  having  jurisdiction  therein,  as  in  any  ordinary  case. 

Judge  may  V.  It  shall  be  lawful  for  the  said  Judge  to  make  such  orders 

2^*^'^*^'2'    and  to  render  such  interlocutory  judgments,  to  regulate  the 
casM.  pleadings  and  procedure  as  he  shall  deem  expedient  for  the 

purposes  of  justice. 


Public  Act. 


VI.  This  Act  shall  be  deemed  a  Public  Act. 


Piratmble. 


CAP.   CCXVI. 

An  Act  to  amend  the  Act  to  enable  the  inhabitants  of 
the  Parish  of  St.  Francois  du  Lac  better  to  regulate 
the  Common  of  St.  Francois. 

[Assented  to  lO/A  JTwir,  1857.] 

WHEREAS  it  is  expedient  to  provide  for  the  division  of 
the  Common  of  St.  Francois  du  Lac  among  the  co-pro- 
prietors thereof,  in  accordance  with  their  respective  rights  there- 
in,so  that  each  one  may  be  enabled  separately  to  enjoy  or  dispose 
of  his  share  in  the  said  common,  and  for  that  purpose  to  grant 
more  ample  powers  to  the  Chairman  and  Trustees  of  the  said 
Common  appointed  in  virtue  of  the  Act  of  1853,   intituled,  An 

Aet 
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Ad  to  enable  the  infiabitanis  of  the  Parish  of  St.  Frangois  du 
LaCj  belter  to  regulate  the  Common  of  St.  Francois  ;  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  It  shall  be  the  duly  of  the  said  Trustees,  as  soon  as  possi-  Number  of  co- 
ble after  the  passino;  of  this  Act,  to  ascertain  and  determine  by  P^^pnejori  to 

1  '^iiiii  f  1  t/»  be  ascertained, 

such  means  as  they  shall  deem  expedient,  the  exact  number  of 

the  co-proprietors  of  the  said  common,  and  to  establish  the 

exact  interest  held  by  each  such  co-proprietor  therein. 

II.  The  said  Chairman  and  Trustees  shall  then  proceed  to  Common  to  be 
nominate  and  appoint  a  sworn  surveyor  whose  duty  it  shall  be  divided  into 
to  make  a  plan  of  the  said  Common  and  to  subdivide  and  n°umi>e°*o*" 
apportion  it  as  equally  with  reference  to  superficial  area  as  shares, 
possible,  into  as  many  lots  as  there  shall  be  shares  in  the  said 
Common,  reserving  such  extent  thereof  for  roads  and  thorough- 
fares as  may  be  necessary  for  the  use  and  convenience  of  the 

said  CO  proprietors:  Provided  always,  that  the  boundaries  and  Proviso, 
limits  of  the  said  Common  as  they  are  at  present  established 
and  determined  shall  be  the  limits  and  boundaries  of  the  said 
Common  for  all  the  purposes  of  this  Act. 

III.  Upon  the  completion  of  the  said  survey  and  the  subdi-  Appointment 
vision  of  the  said  common  into  lots,  the  said  Chairman  and  ?^  g    ^*^^'*f 
Trustees  shall  call  a  meeting  of  the  co-proprietors  of  the  said  jo^,^ 
Common,  due  notice  whereof  shall  be  given  by  advertisement 

posted  up  at  the  church  doors  of  the  Parishes  of  St.  Thomas  de 
Pierreville  and  St.  Francois  du  Lac,  upon  two  consecutive 
Sundays,  and  by  public  notice  on  two  consecutive  Sundays 
immediately  after  Divine  Service  in  the  Forenoon  at  the  doors 
of  the  churches  aforesaid ;  and  a  majority  of  the  said  co-pro- 
prietors present  at  such  meeting  shall  proceed  to  appoint  two 
disinterested  persons  to  act  as  arbitrators,  whose  duty  it  shall 
be  to  estimate  and  determine  the  value  of  each  lot  respectively, 
into  which  the  said  Common  shall  have  been  so  divided. 


IV.  In  case  the  said  arbitrators  shall  not  be  able  to  agree.  Third  Arbl 
ley  may  appoint  a 
them,  shall  be  final. 


they  may  appoint  a  third,  and  their  report,  or  that  of  any  two  of  ^^J?****  *"• 


V.  The  report  of  the  said  arbitrators  shall  set  forth  the  sepa-  what  the  Re- 
rate  value  of  each  lot  respectively,  and  the  average  value  of  all  port  of  the 
the  lots  in  the  said  Common  as  calculated  upon  the  separate  ^aU^^^^ 
value  of  each  lot;  the  said  report  duly  certified  and  sworn  to 
before  a  Magistrate  shall  be  delivered  to  the   said*  Chairman 
and  Trustees,  and  thereupon  it  shall  be  their  duty  to  give  pub- 
lie  notice  in  the  manner  hereinbefore  provided,  that  on  a  certain 
day,  at  a  certain  place  and  hour  to  be  stated  in  such  notice, 
they  will  proceed  in  the  presence  of  such  of  the  said  co-proprie- 
lOrs  as  may  be  present  at  such  meeting,  to  determine  by  lot 
what  lot  or  lots  in  the  said  Common  shall  thereafter  belong  to 

each 


88S  ^^P-  2**-     Common  St.  Francois  du  Lac—Amendt.    20  Vwr* 

Difltribotioii  each  of  the  said  co-proprietors  respectively,  without  favoor  or 
of  thtportioM  partiality,  according  to  the  general  practice  in  like  cases  in 
by  lot.  Lower  Canada,  subject,  however,  to  the  following  condition, 

that  is  to  say,  that  such  of  the  co-proprietors  as  shall  by  lot  be- 
come the  owners  of  lots  the  estimated  value  of  which  shall 
exceed  the  average  value  of  all  the  lots,  shall  be  bound  to  pay 
the  excess  over  the  average  value,  into  the  hands  of  the  said 
Chairman  and  Trustees,  and  it  shall  be  the  duty  of  the  said 
Chairman  and  Trustees  to  pay  out  of  the  said  moneys  to  Aose 
ol  the  co-proprietors  the  value  of  whose  lots  shall  be  less  than 
»  the  average  value,  the  difference  between  the  value  of  their  lots 
respectively  and  the  said  average, value. 

Prookit^trhal       VI.  Upon  the  completion  of  the  said  division  in  the  manner 
ofproce^nn  ^^^  subject  to  the  conditions  hereinbefoie  provided,  the  said 
to  £  a  valid     Chairman  and  Trustees  shall  prepare  a  proces-verbal  of  the 
title  to  lotfc      whole  duly  certified  before  witnesses,  which  shall  be  deposited 
in  the  office  of  a  notary  residing  in  one  of  the  aforesaid  Parishes, 
and  the  said  prods-verbal  shall  for  ever  thereafter  be  a  good  and 
valid  title  to  each  of  the  said  co-proprietors,  for  each  share  of 
the  said  common  which  shall  be  described  in  the  said  procSs- 
PioTiao :  ap-    verbal  as  having  fallen  to  his  share  or  lot ;  Provided,  however, 
peal  given,      that  any  person  who  shall  deem  himself  aggrieved  by  such 
division,  or  may  be  desirous  of  contesting  the  right  or  title  of 
any  of  the  said  co-proprietors  to  their  property  in  the  said  Com- 
mon, may  take  proceedings  and  be  heard  in  the  matter  before 
any  Judge  of  the  Superior  Court  for  Lower  Canada,  or  of  the 
Circuit  Court  for  the  Circuit  of  Yamaska,  and  the  Judge  shall 
have  full  power,  in  a  summary  way  and  out  of  Court,  to  hear 
witnesses  and  the.  parties,  order  pleadings  in  writing  and  the 
production  of  papers,  appoint  arbitres  and  experts^  and  deter- 
mine any  matter  or  cause  arising  out  of  any  proceedings  taken 
under  this  Act. 

Expenses  of  VII.  It  shall  be  the  duty  of  the  said  Chairman  and  Trustees 
^didT  ^^^'  ^^  cause  a  just  and  exact  apportionment  to  be  made,  determin- 
^  ^^'  ing  the  amount  of  the  sum  or  sums  which  each  of  the  proprie- 
tors shall  be  bound  to  pay,  in  order  to  the  levying  of  the  moneys 
which  may  be  due  to  the  surveyor  employed  by  the  said  Chair- 
man and  Trustees  for  the  purposes  of  this  Act,  and  to  defray  the 
expenses  incurred  in  and  about  the  passing  of  this  Act,  and  for 
arbitration  and  all  other  necessary  expenses  which  the  said 
Chairman  and  Trustees  may  incur  in  the  execution  of  their 
duties  in  conformity  with  this  Act,  and  all  other  just  and  law- 
ful expenses  whatsoever  incurred  in  carrying  this  Act  into 
effect. 

Co-propnetora  VIII.  The  said  co-proprietors  shall  pay  to  the  said  Chairman 
coSmce  with  ^^^  Trustees  at  any  time  after  the  proces-verbal  of  the  disiribu- 
apportion-  tion  of  the  lots  shall  have  been  prepared  and  deposited  as  afore- 
"**'**•  said,  the  amount  which  each  of  the  said  proprietors  shall  be 

bound  to  pay,  in  accordance  with  the  apportionment  which 
shall  have  been  made  as  aforesaid.  IX. 
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IX.  Incase  any  of  the  co-proprietors  or  parties  interested  incj^gg^^f  their 
shall  refuse  or  neglect  to  pay  any  of  the  moneys  which  may  be-  refusal  or  ne- 
come  due  to  the  said  Chairman  and  Trustees  under  and  by  K*«^^- 
virtue  of  this  Act,  the  said  Chairman  and  Trustees  shall  be  au- 
thorized to  take  proceedings  before  any  Justice  of  the  peace  for 

the  District  resiaing  in  the  County  of  Yamaska,  for  recovering 
the  same,  and  such  justice  is  hereby  authorized  to  take  cogni- 
zance of  such  proceedings  and  to  give  judgment  therein,  in  a 
summary  manner,  and  to  issue  his  wanant  for  levying  the 
amotmt  recovered,  with  costs. 

X.  Nothing  herein  contained  shall  be  construed  to  affect  the  Righto  of  Her 
rights  of  Her  Majesty,  Her  Heirs  and  Successors ;  or  of  any  body  ^J'J**^'  *^'' 
corporate  or  politic,  or  of  any  person,  such  only  excepted  as  are 

herein  mentioned. 

XL  So  much  of  the  Act  hereinbefore  cited  as  is  inconsistent  Incomistent 
with  this  Act  shall  be. and  the  same  is  hereby  repealed.  wtoST** 

XII.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act. 

CAP.   CCXVII. 

An  Act  to  incorporate  the  Canadian  Literary  Institute 
of  Woodstock. 

[Assented  to  lOth  June^  1857.] 

WHEREAS  it  has  been  represented  to  the  Legislature  of  Preamble, 
this  Province,  that  divers  inhabitants  of  the  said  Province 
have  used  their  efforts  to  establish  an  Educational  Institution  in 
connection  with  that  denomination  of  Christians  called  Regular 
Baptists,  in  the  Town  of  Woodstock,  in  this  Province  ;  And 
whereas  it  would  tend  greatly  to  advance  and  extend  the  use- 
fulness of  the  said  Institution  and  to  promote  the  object  of  the 
projectors  thereof,  that  it  should  be  incorporated  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  There  shall  be,  and  there  is  hereby  constituted  and  estab-  CorpordUon 
lished,  at  the  Town  of  Woodstock,  a  body  politic  and  corporate,  established, 
under  the  name  and  style  of  the  "  Canadian  Literary  Institute,"  Corporate 
which  corporation  shall  consist  of  fifteen  Trustees,  two  thirds  of  st^lution.  *^**^' 
whom  shall  belong  to  the   denomination  of  Christians  called 
Regular  Baptists,  and  five  of  whom  shall  go  out  of  office  annu- 
ally, in  rotation,  and  their  places  shall  be  supplied  in  manner 
hereafter  mentioned  ;  and  that  Archibald  Burtch,  of  Woodstock,  First  Trustees. 
Esquire,    Edward    Topping,  of  Woodstock,    Esquire,    John 
Hatch,  of  Woodfitock,   Esquire,  Reverend  T.  L.  Davidson,  of 
Brantford,  M.  x\.,  Abram  Carrol,  of  Oxford,  Enquire,  James 
Kintrea,  of  Woodstock,  Esquire,  William  Winter,  of  Brantford, 
Esquire,   H.  J.  Barber,   of  Townsend,  Esquire,   the  Reverend 

William 
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William  Wilkinson,  A.M.,  of  Liobo,  the  Reverend  R.  A.  Fyfe,  of 
Toronto,  Ed.  V.  Bodwell,  J.  P.,  of  Mount  El^in,  Reid  Baker, 
of  Waterdown,  Esquire,  Oliver  Mabee,  of  Vittoria,  Esqoiie, 
Jordan  Charles,  of  Woodstock,  Esquire,  and  Rowley  Kilboume, 
of  Beamsville,  Esquire,  shall  be  and  are  hereby  appointed  and 
declared  to  be  the  first  fifteen  Trustees  of  the  said  Institution, 
and  shall  be  and  are  hereby  constituted   one  body  politic  and 

General  cor-    corporate  by  the  name  of  the  "  Trustees  of  the  Canadian  Literary 

porate powers  ingtit^te  »  ^nd  shall  by  the  same  name  and  for  the  purposes 
aforesaid,  have  perpetual  succession  to  be  kept  up  in  mannei 
hereinafter  directed,  and  shall  have  a  common  seal,  with  power 
to  breaks  alter,  and  renew  the  same  at  their  discreti.  in.»  and  may 
by  the  same  name  sue  and  be  sued,  implead  and  be  impleaded, 
answer  and  be  answered  in  any  and  every  court  of  this  Pro- 
vince ;  and  the  said  Trustees  and  their  successors  shall  have 
full  power  to  make  and  establish  such  and  so  many  rules  and 
orders  and  regulations  (not  being  contrary  to  the  laws  of  this 
Province  or  this  Act)  as  they  shall  deem  useful  or  necessary, 
as  well  concerning  the  system  of'education  in,  as  for  the  conduct 
and  government  of  the  said  Institution,  and  for  the  superin- 
tendence, advantage,  and  improvement  of  all  the  property,  real 
or  personal,  which  may  belong  to  the  said  Corporation,  and  they 
shall  be  able  and  capable  in  law  to  tak<*,  purchase  and  hold,  by 

Real  property,  any  legal  title  whatsoever,  all  such  land,  tenements,  possessions 
and  property,  real  and  personal,  as  may  be  necessary  for  the 
actual  use  and  occupation  of  the  Institution,  and  to  accept  and 
hold  within  the  limits  hereinafter  prescribed,  for  the  benefit  of 
the  said  Institution,  any  gifts  or  bequests,  or  property,  real  or 
personal,  to  sell  and  alienate  any  property  so  given  or  be- 
queathed, and  to  apply  the  proceeds  of  such  sale  or  sales  for  the 

wdeiitate' ^  ^^^  ^^^  benefit  of  the  said  Institution  ;  Provided  always,  that 
no  real  estate  not  required  for  the  use  and  occupation  of  the  said 
,  Institution,  shall  at  any  time  be  held  by  it  for  a  longer  period 
than  two  years,  and  that  any  such  real  estate  not  sold  and 
alienated  within  two  years  of  the  time  when  the  same  is 
received  by  the  said  Corporation,  shall  revert  to  the  party  firom 
whom  the  same  came  to  the  Corporation,  or  to  his  or  her  heirs 

Srertmente  ***  ^'  devisees  ;  Provided  also,  that  no  money  arising  from  the  sale 
of  any  property  derived  by  gift  or  bequest,  shall  be  invested  in 
real  estate,  but  shall  be  used  or  invested  for  the  benefit  of  the 
Institution. 

May  appoint        H,  And  the  said  Corporation  shall  further  have  the  right  of 

anAttorney,    appointing  an  attorney  or  attomies  for  the  management  of  its 

afiairs,  and  all  other  rights  necessarily  incident  to  a  body  cor- 

Provieo :  as  to  porate  ;   Provided  always,  that  no  rule,  order,  or  regulation 

By-lawi.         which  shall  be  made  and  established  by  the  said  Corporation 

in  manner  aforesaid,  shall  be  of  any  force  or  effect  until  the 

same  shall  have  been  sanctioned  by  a  vote  of  at  least  three-fifths 

in  number  of  the  said  Trustees  or  their  successors  as  aforesaid. 


m. 
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III.  For  making  provision  for  filling  up  vacancies  in  the  Annual  meei- 
places  of  Trustees  dying,  resigning,  or  going  out  of  office,  and  »nR«  of  sub- 
for  transacting  other  businfss  of  the  same,  there  shall  be  holden  ■"*°®"' 

in  each  year  an  annual  meeting  of  the  subscribers  or  contribu- 
tors to  the  said  Institution  ;  and  the  first  of  such  annual  meet-  First  meeting, 
ings  shall  be  holden  at  the  Town  of  Woodstock,  on  the  third 
Thursday  in  December,  in  the  year  of[  our  Lord  one  thousand 
eight    hundred   and  fifty-seven,   and  each  subsequent  annual  SuUeqaent 
meeting  shall  be   holden  on   the   Thursday  next   before   the  ^^^^^V- 
twenty-fifth  of  December  in  each  succeeding  year. 

IV.  At  the  annual  meeting  to  be  holden  on  the  third  Thursday  Retirement  of 
in  December,  one  thousand  eight  hundred  and  fifty-seven,  and  Trustees  and 
every  subsequent  annual  meetin£j,five  of  the  said  Trustees  shall  o^here!''  ^ 
go  out  of  office  until  the  whole  ot  the  Trustees  appointed  by  this 

Act  shall  have  gone  out  of  office,  and  at  each  of  such  annual 

meetings  as  last  aforesaid,  five  Trustees  shall  be  elected  by 

ballot  by  the  subscribers,  and  shall  hold  office  for  three  years 

from  the  time  of  their  appointment  ;  Provided  always,  that  no  Proviso:  who 

person  shall  be  eligible  to  vote  at  such  elections  who  shall  not  '"'y  ^^^* 

have  subscribed  five  pounds  at  least  to  the  funds  of  the  said 

Institution ;  and  the  Board  of  Trustees  so  elected  and  filled  up 

shall,  by  a  majority,  elect  a  Secretary,  Treasurer,  Principal,  and 

Teachers  to  the  said  Institution  ;  Provided  always,  that  the  Proviso. 

Treasurer  shall,  before  entering  on  this  duty  as  such,  find  good 

and  sufficient  security  to  the  satisfaction  of  the  said  Trustees, 

for  the  due  performance  of  the  trusts  reposed  in  him  ;  Provided  Proriio. 

always,  that  no  act  in  the  premises  shall  be  done  at  any  such 

annual  or  other  meeting  of  the  subscribers,  unless  such  act  shall 

be  agreed  to  by  a  vote  of  two-thirds  of  the  subscribers  present 

at  such  meeting. 

V.  All  property  which  shall  at  any  time  belong  to  the  said  Application  of 
Corporation,  as  well  as  the  revenues  thereof,  shall  at  all  times  revenuesoftht 
be  exclusively  applied  and  appropriated  to  the  advancement  of  Corporation, 
education  in  the  said  Institute,  and  to  no  other  object,  institu- 
tion or  establishment  whatever. 

VI.  It  shall  be  the  duty  of  the  said  Corporation,  at  all  times  Return  to  be 
when  they  may  be  called  upon  so  to  do  by  the  Governor  of  this  ™a<^*  *<>  ^^ 
Province,  to  render  an  account  in  writing  of  their  property,  in  whenrequirtd. 
which  shall  be  set  forth  in  particular,  the  income  by  them  de- 
rived from  property  held  under  this  Act,  and  the  source  from 

which  the  same  has  been  derived  ;  also  the  number  of  Teachers 
employed  in  the  various  branches  of  instruction,  the  number  of 
Scholars  under  instruction,  and  the  course  of  instruction  pur- 
sued. 

VII.  This  Act  shall  be  deemed  a  Public  Act.  PnWks  Act. 
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Cap.  218.         Presbyterian  Congregation  of  York. 
CAP.     CCXVIII. 


20  Vict. 


An  Act  to  amend  the  Act  of  Upper  Canada,  enabling- 
the  Presbyterian  Congregation  of  York  to  purchase 
ground  for  a  Church  and  Burying-ground. 

[Assented  to  \Oth  June^  1857.] 

WHEREAS  under  and  by  virtue  of  an  Act  passed  by  the 
Parliament  of  Upper  Canada,  in  the  fourth  year  of  the 
reign  of  His  Majesty  King  Geoige  the  Fourth,  intituled,  An 
Act  to  enable  the  Presbyterian  Congregation  of  York  to  purchase 
one  or  more  parcels  of  grofindy  sufficient  for  the  erection  of  a 
Church  and  Burying  ground^  Jesse  Ketchum,  by  deed  dated 
the  nineteenth  day  of  April,  in  the  year  one  thousand  eight 
hundred  and  twenty-seven,  conveyed,  or  puqjorted  to  convey, 
the  land  therein  described,  to  certain  persons  therein  named  as 
Trustees  of  ihe  said  congregation  and  their  successors  ;  And 
whereas  the  said  Trustees  had  obtained  a  grant  from  the  Crown 
of  half  an  acre  of  Land  on  Duchess  Street,  in  the  City  of  To- 
ronto, by  Patent  dated  the  Fifteenth  day  of  April,  one  thousand 
eight  hundred  and  twenty-five ;  And  wliereas  the  said  Trustees 
took  possession  of  the  said  land  under  the  said  deeds  ;  And  whe- 
reas intheyearonethousandeighthundredand  forty-four, another 
Presbyterian  congregation  of  Toronto  joined  the  said  Presbyterian 
congregation  with  its  Minister,  so  as  thenceforth  and  still  to 
form  one  Presbyterian  congregation,  under  the  name  of  the 
Congregation  of  Knox's  Church,  Toronto,  and  as  such  congre- 
gation erected  a  church  and  made  other  improvements  on  the 
said  land ;  And  whereas  doubts  having  arisen  as  to  the  validity 
of  the  said  deed  of  eighteen  hundred  and  twenty-seven,  the  said 
Jesse  Ketchum,  by  Indenture,  dated  the  twenty-fifth  day  of 
April,  in  the  year  one  thousand  eight  hundred  and  fifty-six, 
conveyed  and  confirmed  the  said  land  therein  mentioned  to 
certain  persons  therein  named,  being  Tnistees  of  the  congre- 
gation of  Knox's  Church  aforesaid,  and  thoir  successors  ;  And 
whereas  the  mode  of  electing  such  Trustees,  referred  to  in  the 
said  recited  Act,  is  indefinite  and  has  led  to  difiiculties  ;  And 
whereas  the  congregation  of  Knox's  Church  aforesaid  have  pe- 
titioned the  Legislature  to  amend  the  said  recited  Act,  and  it 
is  just  to  comply  with  the  said  petition  :  Therefore,  Her  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

L  From  and  after  the  passing  of  this  Act,  the  mode  of  choos- 
ing Trustees  in  the  said  recited  Act  mentioned,  shall  be  and 
the  same  is  hereby  repealed  ;  and  in  lieu  thereof,  the  Trustees 
of  the  congregation  of  Knox's  Church  aforesaid,  to  the  number 
of  five,  and  being  such  members  and  seat-holders  as  hereinafter 
mentioned,  shall,  at  all  times  hereafter,  be  chosen  by  the 
members  whose  names. shall  appear  on  the  Session-roll  of  the 

congregation 
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congregation  of  Knox's  Church  aforesaid,  and  who  shall  be 
seat-holders  in  the  said  Church,  or  by  a  majority  of  such  mem* 
bers  present  at  any  meeting  when  such  Trdstees  or  Trustee 
shall  be  elected, — each  such  member  to  be  entitled  to  give  only 
one  vote  for  each  Trustee  to  be  chosen  at  such  election  :  Pro-  Proviao :  at 
vided  always,  that  such  election  shall  take  place  at  the  Annual  T^^  ^^^ 
Meeting  of  the  congregation  of  Knox's  Church  aforesaid,  or  at  JhSl^)?£Sf 
any  Special  Meeting  thereof,  called,  by  at  least  eight  days'  no- 
tice, read  from  the  pulpit  or  precentor's  desk  of  the  said  Church, 
immediately  after  Divine  Service  in  the  forenoon,  and  specifying 
the  object  or  objects  of  such  meeting. 

II.  The   said  land  shall  henceforth  beheld  by  the   present  How  the  Tnu- 
Tmsteesof  the  congregation  of  Knox's  Church  aforesaid,  and  tees  shaU  hold 
their  successors  to  te  elected  in  manner  hereinbefore  enacted,  ^^^ta  to^" 
for  the  benefit  of  the  congregation  of  Knox's  Church  aforesaid,  apply. 
upon  the  trusts  in  the  said  deeds  mentioned,  and  subject  to  the 
provisions  of  the  several  statutes  of  the  Parltament  of  Canada 
hei«inafier  mentioned,  so  far  as  such  provisions  are  consistent 
with  this  Act,  that  is  to  say  :  an  Act  intituled.  An  Act  to  amend  12  V.  0. 91. 
c&^ain  Acts  for  the  Belief  of  Religious  Societies^  passed  in  the 
twelfth  year  of  Her  Majesty's  reign,  chapter  ninety-one ;  also,  an 
.  Act,  intituled,  An  Act  to  authorize  the  Tnistees  holding  Land  vipon  I3,li  V.  e.  78. 
wfAith  Churches  are  erected  in  Upper  Canada^  to  mortgage  the 
same  to  pay  off  the  debts  due  by  such  Churches^  passed  in  the 
thirteenth  and  fourteenth  years  of  Her  Majesty's  reign,  chapter 
seventy-eight ;  also,  an  Act,  intituled,  An  Act  to  authorize  the  is  V.  c.  119. 
Sale  or  Imsc  of  Lands  in  Upper  Canada^  held  in  trust  for  the 
'Use  of  Congregations  or  Religious  Bodies^  passed  in  the  eigh- 
teenth year  of  Her  Majesty's  reign,  chapter  one  hundred  and 
nineteen. 

ill.  The  said  Trustees  shall  retire  from  office  annually  on  Annual  eloc- 
the  day  of  the  Annual  Geneml  Meeting  of  the  congregation  of  tionofTnu- 
Knox's  Church  aforesaid,  but  shall  be  eligible  for  re-election  **^- 
in  manner  aforesaid  ;  and  in  case  of  delay  or  failure  to  hold  Failure  proTi- 
such  Annual  Geneml  Meeting,   or  to  elect  or  re-elect  such  ^^  agaiMt. 
Trustee  or  Trustees  as  aforesaid,  then  the  Trustees  last  elected 
as  aforesaid,  or  the  survivors  or  survivor  of  them,  shall  con- 
tinue to  be  the  Trustees  or  Trustee  under  this  Act  until  their  or 
his  successor  or  successors  shall  be  duly  elected  in  manner  afore- 
said ;  and  in  case  of  any  lapse  of  time  intervening  by  reason  Andmofanj 
of  the  death  of  such  Trustees  or  Trustee  as  aforesaid,  or  any  defect  of  Trua- 
other  cause  that  may  occasion  a  defect  or  failure   of  such  *®^* 
Trustees  or  Trustee  as  aforesaid,  then  the  legal  estate  in  the 
said  land  shall  vest  in,  and  the  rights  and  duties  of  such  Trustees 
as  aforesaid  shall  accrue  to  the  first  Trustee  or  Trustees  duly 
elected  in  manner  aforesaid,  and  shall  be  deemed  to  have  so 
accrued  at  the  time  of  the  death  of  the  last  surviving  Trustee. 

IV.  This  Act  shall  be  deemed  a  Public  Act.  Publie  Act; 

CAP. 
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CAP.   CCXIX. 

An  Act  to  constitute  the  Rector  and  Churchwardens 
of  the  Parish  of  Quebec,  a  Corporation  for  the  ma- 
nagement of  the  Fiulay  Asylum  at  Quebec, 

[Assented  to  lOM  June^  1857] 

• 
PriwaWe.  TTTHEREAS  the  late  Miss  Margaret  Finlay,  of  Quebec,  who 
VV  departed  this  life  in  the  year  one  thousand  eight  hundred 
and  forty-nine,  did,  by  her  last  will  and  testament,  bequeath 
to  the  right  Reverend  George  Jehosaphat  Mountain,  D,  U.,  Lord 
Bishop  of  Quebec,  the  sum  of  two  hundred  pounds  currency, 
to  be  at  his  absolute  disposal  for  the  l)enefit  of  the  poor  belong- 
ing to  the  communion  of  the  Church  of  England  in  Quebec, 
which  sum,  by  subsequent  a(;cumulation,  has  enabled  him,  the 
said  Bishop,  to  acquire  a  property  in  ihe  Ciiy  of  Quebec,  with 
a  wooden  house  thereon  erected,  designed,  with  the  aid  of 
further  funds  wliich  shall  for  such  purpose  be  available,  to  form 
the  commencement  of  an  asylum  tor  the  aged  and  infirm,  or 
otherwise  disabled  pi^rsons  and  distressed  widows,  being  of  the 
communion  of  the  Church  of  England  aforesaid,  for  ever,  undeic 
the  name  and  title  of  the  *•-  Finlay  Asylum  of  Quebec  ;*'  And 
whereas  it  is  expedient  that  provision  should  be  made  by  law 
for  the  due  and  efficient  management  of  the  said  asylum,  in 
connexion  with  the  parochial  authorities  of  the  Church  of  Eng- 
land in  Quebec:  Therefore  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly  of 
«     Canada,  enacts  as  follows  : 

Corpontion  !•  The  said  Asylum  shall  be  a  corporate  institution  for  Ifae 
fiBUblbhedj  purposes  mentioned  in  the  Preamble  of  this  Act,  and  the  body 
bod/BOMtiwf  corporate  governing  the  same  shall  be  the  Rector  and  Churrh- 
ed.  wardens  of  the  parish  of  Quebec  according  to  the  rites  of  ike 

said  Church  ot  England,  to  wit,  the  Right  Reverend  George 
Jehosaphat  Mountain,  D,  D.,  aforesaid,  Rector,  William  God- 
frey Wurtele,  and  Edward  Poston,  Esquires,  Churchwardens 
of  the  said  parish,  and  the  successors  of  the  same  in  their  res- 
pective offices :  And  the  said  body  corporate  shall,  under  the 
Corporate  said  name  of  the  "  Finlay  Asylum  of  Quebec,*'  be  able  and 
powtn.  capable  in  law  to  sue  and  be  sued,  implead  and  be  impleaded, 

and  shall  have  the  other  corporate  powers  vested  in  corpo- 
rations by  the  Interpretation  Act,  and  shall  have  power  from  time 
to  time  to  make  such  By-laws  and  Regulations  for  the  betier 
government  of  the  said  Asylum  as  shall  be  required  or  seem 
beneficial,  and  to  alter  or  repeal  the  same  and  make  others  in 
Tiaw'uo.  their  stead  ;  Provided  always,  that  the  same  be  not  contrary  to 

the  lav\^s  of  the  Province  of  Canada,  nor  to  this  Act;  and  shall 
also  have  power  to  hold,  for  the   benefit  of  ihe   said    Asylum, 
Proviso :ai to  property,  moveable  or  immoveable:  Provided  always,  that  the 
roal  property,    real  properly  to  be  held  at  any  time  by  the  said  Corporation  sbaJi 

be 
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be  stich  only  as  shall  be  required  for  the  actual  use  and  occu- 
pation of  the  Corporation,  for  the  purposes  hereinbefore  men- 
tioned, and  that  all  the  property  of  the  said    Corporation,   real  All  property 
or  personal,  shall  be  applied  solely  to  the  purposes  aforesaid,  *°^®  wj^ 
and  to  no  other  use  or  purpose  whatever.  pur|»8M 

aforesaid. 

II.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act. 

CAP.   CCXX. 

An  Act  to  enable  the  Trustees  of  the  First  Free  Will 
Bnptist  Church  in  Hatley,  to  receive  a  legacy  be- 
queathed to  the  said  Church. 

[Assented  to  10/A  June^  1857.] 

WHEREAS  Chester  Heard,  Zebina  Young,  John  Ramsdell,  PreamWe, 
L.  P.  Harvey,  and  olheVs,  members  of  the  First  Free 
Will  Baptist  Church  in  Hatley,  have  by  their  petition  to  the 
Legislature  represented,  that  the  said  Church  hath  become 
entitled  to  receive  the  annual  interest  accruing  upon  a  certain 
portion  of  the  estate  of  one  Taylor  Little  bequeathed  to  ihem 
by  his  last  will  and  testament,  but  the  said  Church  hath  no 
power  to  demand  and  receive  such  annual  interest  accruing  in 
their  favor,  and  it  is  expedient  to  enable  them  to  do  so :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  follows: 

L  It  shall  be  lawful  for  the  First  Free  Will  Baptist  Church  in  The  eaid 
Hatley,  to  demand  and  receive  of  the  Executors  of  the  last  Will  Chorch  em- 
and  Testament  of  Taylor  Little,  in  his  lifetime  a  member  of  the  j^wcive  thlT 
said  Church,  now  deceased,  or  of  the  heirs  or  01  her  representatives  Little  legacy 
of  the  said  Taylor  Little  of  whom  demand  can  legally  be  made,  throughjTry*- 
any  sum  or  sums  of  money  accruing  from  year  to  year  as  interest  ^*** 
upon  any  portion  of  the  estate  of  the  said  Taylor  Little,  bequeathed 
to  the  said  Church  by  his  said  last  Will  and  Testament,  and  to 
sue  for  and  recover  the  same,  and  grant  lawful  receipts  and 
acquittances  for  the  same ;   and  for  the   purposes  hereof,  three 
Trustees  of  the  said  Church,  to  be  appointed  as  hereinafter  pro- 
vided, shall  represent  the  said  Church,  and  shall  have  and  are 
hereby  invested  with,  corporate  powers  under  the  corporate  Trustees  in- 
name  of  "  A.  B.  C.  D.  and  E.  F.  (specifying  the  names  of  such  corporated 
Truj«tees)  Trustees  of  the  First  Free  Will   Baptist  Church  in 
Hatley." 

n.  The  Trustees  of  the  said   Church  shall  be  appointed  by  Mode  of  elect- 
the  majority  of  votes  of  the  members  of  the  said  Church  present  j^?  ^^^  ^^'^ 
at  any  meeting  of  the  members  of  the  Church,  at  its  usual  place 
of  ass«embling,  of  which  at  least  eight  days'   notice  shall  have 
been  given  by  public  oral  announcement  at  the  ordinary  meet- 
ing of  the  Church  and  congregation  on  Sunday,  or  by  a  written 

notice 
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notice  posted  at  the  door  of  the  Cbuich,  or  other  ordinaiy  place 
of  meeting,  specifyiog  the  tioae  and  place,  and  pnipoee  of  such 
meeting ;  and  it  shall  be  lawfnl  for  the  said  Church  from  time 
to  time  to  remove  such  Tmstees  and  elect  others,  or  re-elect  the 
same,  or  one  or  more  of  them,  in  the  same  manner  and  afier 
the  same  notice  as  is  required  upon  the  choice  of  the  first  Trus- 
tees as  above  mentioned. 

III.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.   CC  XXI. 

An  Act  to  enable  the  Incumbent  and  Churchwardens 
of  the  Mission  of  the  Church  of  England  at  Geoigina 
to  dispose  of  certain  lands  belonging  to  the  said 
Mission. 

[Asst^ed  to  10«A  Itmey  1857.] 

WHEREAS  the  Reveiend  William  Ritchie,  Incomb^t, 
and  Thomas  Sibbald  and  James  Trent,  Charchwartos, 
of  the  Mission  of  the  Church  of  England  in  the  Townid^p  of 
Georgina,  in  the  County  of  York,  have  by  their  Petition  lepre- 
sented,  that  there  are  two  Lots  set  apart  as  Glebes  for  the  said 
Mission,  that  is  to  say,  part  of  Lot  number  sixteen  in  the  X^e 
Concession  of  the  Township  of  North  GwUlimhory,  in  the  stiid 
County,  and  part  of  lot  number  seven  in  the  Ei^th  Concemon 
of  the  said  Township  of  Georgina ;  that  the  former  (nooiber 
sixteen)  is  deeded  to  the  said  Incumbent  and  his  successoTS  in 
trust  for  the  maintenance  of  the  Incumbent  for  the  time  being  ; 
that  to  them  it  appears  desirable  that  for  the  better  management 
of  the  land  it  be  in  one  plot,  and  that  an  opportunity  offers  of 
exchanging  the  Lot  in  the  Township  of  JVorlh  Gwillimbuiy, 
containing  about  forty-five  acres,  more  or  less,  for  land  adj<»ning 
the  site  of  the  Parsonage  built  on  the  said  lot  number  seven  in 
the  Eighth  Concession  of  the  said  Township  of  Geoigina,  con- 
taining about  sixteen  acres,  and  have  prayed  that  power  may 
be  given  to  the  said  Trustee  to  effect  the  exchange  ;  And 
whereas  the  said  Petitioners  have  in  and  by  their  said  Petition 
further  prayed  that  inasmuch  as  it  may  be  found  expedient  to 
dispose  of  a  portion  of  the  land  thus  to  be  acquired,  power  may 
be  granted  to  sell  a  certain  portion  of  it,  in  Park  Lots,  the 
proceeds  of  such  Sale  to  be  invested  in  behoof  of  the  same 
Trust ;  And  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  Petition  :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  Ca- 
nada, enacts  as  follows  : 


Incumbent  of  I.  The  lacumbent  for  the  time  being  of  the  Mission  of  the 
€mp5lJ;SSrto  Church  of  England  in  the  said  Township  of  Ge9igina,  with  the 
«xchans:e  cer-  consent  of  the  Vestry  of  the  said  Mission  first  had  and  obtained 
certain  lands,  at  a  Special  Meeting  of  the  said  Vestry  to  be  caUed  for  that 

puipase, 
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purpose,  shall  have  full  power  and  authority,  and  he  is  hereby 
authorized  and  empowered  to  exchange  the  said  Lot  number 
sixteen  in  the  Lake  Concession  of  the  said  Township  of  North 
Gwillimbury,  for  such  land  adjoining  the  site  of  the  Parsonage 
built  on  the  said  Lot  number  seven  in  the  Eighth  Concession  of 
the  said  Township  of  Georgina,  as  it  may  be  deemed  advisable 
to  accept  in  exchange  for  the  same. 

IL  It  shall  be  lawful  for  the  Incumbent  for  the  time  being  of  And  todispoM 
the  said  Mission,  with   the   consent  aforesaid   first   had   and  c^,!j2nii«c- 
obtained  as  aforesaid,  and  he  is  hereby  authorized  and  empow-  change, 
eredfrom  time  to  time  by  deed  to  grant,  bargain,  sell,  and 
convey  in  fee  simple  such  part  or  parts  of  the  land  so  to  be  taken 
in  exch^ge  as  aforesaid,  as  it  may  be  deemed  advisable  to  sell 
and  dispose  of  for  the  benefit  and  behoof  of  the.  said  Trust, 
and  to  such  persons  or  parties  as  may  be  disposed  to  purchase 
the  same,  and  for  such  sums  and  considerations  and  upon  such 
conditions  as  it  may  be  deemed  advisable  to  accept  for  the  same 
respectively,  ^ 

III.  The  said  Incumbent  for  the  time  being  shall  and  he  is  Howthejpr<^ 
hereby  required  to  invest  the  proceeds  of  any  and  all  such  sale  pecdB  Khali  be 
and  sales  in  such  public  securities  or  otherwise  as  may  from  ''^^••****' 
time  to  time  by  the  Vestry  of  the  said  Mission  be  deemed  best 

and  most  advisable  for  the  benefit  and  behoof  of  the  said  Trust. 

IV.  The  receipt  for  the  purchase  money  contained  in  any  Receipt  of  In* 
such  Deed  of  Bargain  and  Sale  as  aforesaid  shall  be  an  absolute  JjJ"!)*'"*  ^ 
discharge  for  the  same  to  the  purchaser  or  purchasers,  who  shall  parc£2w« 
be  in  no  way  bound  to  see  to  the  application,  or  answerable 

for  thj  misapplication  or  non-application  of  the  same,  or  any 
part  thereof. 

CAP.   CCXXII. 

An  Act  to  enable  the  Trustees  of  a  certain  School  Lot 
in  the  Town  of  Prescott  to  sell  the  said  Lot,  and  for 
other  purposes. 

[Assented  to  10/A  June^  1857.] 

WHEREAS  Alpheus  Jones,  Justus  S-  Merwin,  John  Patton,  PreamWew 
William  J.  Scott,  Hamilton  Dibble  Jessup,  Samuel 
Crane,  The  Reverend  Robert  Boyd,  The  Reverend  Robert 
Blakey  and  Alfred  Hooker,  the  Trustees  of  the  school  lot 
fronting  on  the  north  side  of  King  street,  in  the  Town  of  Prescott, 
have,  by  their  petition  to  the  Legislature,  represented  that 
the  late  Mrs.  Susannah  Jessup,  of  the  said  Town  of  Prescott, 
in  the  County  of  Grenville,  did,  by  an  indenture  bearing  date 
the  twenty-eighth  day  of  June  in  the  year  of  Our  Lord,  one  thou- 
sand eight  hundred  and  thirty-two,  convey  to  Alpheus  Jones, 
Justus  S.  Merwin,  John  Patton,  William  James  Scott,  Hamil- 
ton Dibble  Jessup,  Samuel  Crane,  Rice  Honeywell,  The 
67  Reverend 
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Reverend  Robert  Boyd,  and  the  Reverend  Robert  Blakey,  and 
to  their  successors  in  office,  in  trust  for  ever,  for  a  Pnblic 
School,  the  parcel  of  ground  fronting  on  the  north  side  of  the 
King's  highway,  now  known  as  King  street,  and  the  west  side  of 
West  street,  in  the  Town  of  Prescott  aforesaid ;  And  whereas 
the  said  Trustees  further  represent,  that  doubts  [lave  arisen  as  to 
the  validity  of  the  said  conveyance  of  the  naid  Susannah 
Jessup,  ^nd  they  desire  that  the  said  conveyance^  may  be 
declared  a  legal  conveyance  for  the  purposes  therein  mentioned ; 
And  whereas  the  Trustees  of  the  said  school  lot  further  repre- 
sent, that  the  said  school  lot,  from  its  location  on  the  principal 
business  street  of  the  said  Town  of  Prescott,  is  not  suitable  for 
the  purposes  of  a  school,  and  they  are  desirous  to  sell  and 
dispose  of  the  above  mentioned  property,  namely,  the.seiiool 
lot  butted  and  bounded  as  follows  :  commencing  at  the  south- 
west angle  of  the  said  lot ;  thence,  south  fifty-three  degrees 
west,  one  hundred  and  thirty-two  feet ;  thence,  north  thirty- 
seven  degrees  west,  one  hundred  and  ninety-eight  feet ;  thenoe, 
north  fifty-three  degrees  east,  one  hyndred  and  thirty-two  feet ; 
thence,  south  thirty-seven  degrees  east,  one  hundred  and  ninety- 
eight  feet,  to  the  King's  highway  and  place  of  beginning-^ 
described  in  the  said  indenture  of  conveyance,  dated  twenty- 
eighth  day  of  June,  in  the  year  of  Our  Lord,  one  thousand  ei^t 
hundred  and  thir^-two,  and  to  api»opriate  the  proceeds  of  the 
sale  to  the  purchase  of  a  lot  of  ground  in  the  said  Town  of 
Prescott,  in  a  more  suitable  location,  for  the  purpose  of  erecting 
thereon  a  school  house  and  buildings :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows: 

Theeonvej-        L  The  said  indenture  of  the  siud  Susannah  Jessup,  bearing 
aneetothe      j^te  the  twenty-eighth  day  of  June,  in  the  year  of  Our  Lord, 
fifned*"^'  one  thousand  eight  hundred  and  thirty-two,  shall  be  arid  is  hereby 
thej  wMj  sell  declared  to  be  a  valid  conveyance,,  in  fee,  for  the  purposes 
**'*^"^  -    ^'^^^^'^  mentioned ;  And  it  shall  and  may  be  lawful  for  the 
SSier.  ^  ^'    Tmstees  of  the  said  school  lot,  and  their  successors^  or  a  ma- 
jority of  them,  to  sell,  alienate  and  convey,  by  a  good  and 
sufficient  title  under  their  hands  and  seals,  the  said  school  lot, 
and  apply  the  proceeds  thereof  towards  the  purchase  of  a  lot  of 
ground  in  the  said  Town  of  Prescott,  and  ibr  the  purpose  of 
erecting  thereon  a  school  house  and  buildings  for  the  piuposes 
of  the  said  school. 

PobUc  Act.         n.  This  Act  shall  be  deemed  a  Public  Act. 


CAP. 
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CAP,   CCXXIII. 

An  Act  to  enable  the  Trastees  of  the  Toronto  General 
Hospital,  to  raise  a  farther  loan  of  money. 

[Assented  to  \Qth  June^  1857.] 

TIT  HERE  AS  the  trustees  of  the  Toronto  General  Hospital  Piwunble. 

y  \  under  and  by  virtue  of  the  pro  visionsoi  sixteenth  Victoria, 
chapter  two  hundred  and  twenty,  have  borrowed  for  the  pur- 
poses of  the  Hospital,  the  sum  of  ten  thousand  pounds  currency, 
and  require  for  such  purposes  the  further  sum  of  six  thousand 
pounds,  and  it  is  expedient  to  authorize  them  to  raise  the 
same  :  Therefore,  Her  Majesty,  by  and  with  the  advjce  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows : 

I.  It  shaH  be  lawful  for  the  said  Trustees  and  they  are  hereby  Tniitees  miqr 
authorized  to  borrow  for  the  purposes  of  the  said  Hospital,  the  ^^a^^^^^ 
fturther  sum  of  six  thousand  poimds  currency,  and  to  issue  a  ^^ 
debenture  or  debentures  for  the  raising  of  such  loan  in  such 

sum  or  sums  of  money,  at  such  rate  of  interest  and  for  such 
period  or  periods,  as  the  said  Trustees  may  find  expedient : 
Provided  always,  that  no  such  debenture  shall   be  issued  for  Provlio. 
a  longer  period  than  twenty  years,  or  for  a  sum  under  one 
bundled  pounds. 

II.  Every  debenture  issued  by  the  said  Trustees  by  virtue  of  Lien  for  raeh 
this  Act,  shall  have  the  same  force  and  effect,  and  be   a  lien  *^*^'*^"**' 
upon  all  the  real  estate  held  by  the  said  Trustees  on  behalf  of 

the  said  Hospital,  in  the  same  manner  as  and  next  after  the 
debenture  heretof(»re  issued  by  the  said  Trustees  under  the  pre- 
vious Act  hereinbefore  mentioned. 

III.  This  Act  shall  be  deemed  a  Public  Act.  PubUc  Act 

CAP.  CCXXIV. 

An  Act  to  vest  certain  real  estate  of  the  late  Thomas 
Benson  in  the  hands  of  Trustees. 

[Assented  to  lOth  June^  1857.] 

WHEREAS  the  widow  and  children  of  the  late  Thomas  Pnsamblf. 
Benson,  in  his  lifetime  of  the  Town  of  Port  Hope  in  the 
Coupty  of  Durham  in  this  Province,  deceased,  have  by  their 
petition  represented,  that  the  said  Thomas  Benson  was  killed 
in  the  accident  that  occurred  at  the  Desjardins  Canal  Bridge 
on  the  Great  Western  Railway,  on  the  twelfth  day  of  March 
now  last  past ;  that  the  said  Thomas  Benson  departed  this  life 
intestate ;  that  at  the  time  of  his  decease  the  said  Thomas 
57  *  Benson 
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Benson  was  seized  in  fee  of  an  undivided  fifth  part  of  the  lands 
following,  that  is  to  say  :  the  south-east  quarter  and  the  north 
half  of  lot  number  four,  and  the  north  half  and  a  part  of  the 
south  half  of  lot  number  five,  in  the  fourth  concession  of  the 
Township  of  Emily  in  the  Coanty  of  Victoria,  as  tenant  in  com- 
mon with  Nesbit  Kirchhoffer,  Thomas  Curtis  Clarke,  John 
Smart,  James  Smith,  and  John  Shuter  Smith,  all  of  Port  Hope 
aforesaid.  Esquires,  and  also  of  an  undivided  third  part  of  apart 
of  Town  plot  number  sixty-six  in  the  Town  of  Port  Hope  afore- 
said, as  tenant  in  common  with  Thomas  Rodman  Merritt,  of 
the  Town  of  Saint  Catharines,  Esquire,  and  the  said  John 
Smart;  that  the  said  respective  lands  were  purchased  and 
acquired  by  the  said  Thomas  Benson  and  the  respective  parlies 
above  named  with  the  view  and  intention  of  laying  the  same 
out  into  lots,  and  selling  the  same  ;  and  that  in  pursuance  of 
such  intention  a  plan  had  been  made  and  printed  of  the  lands 
firstly  above  mentioned,  preparatory  to  a  sale  thereof  or  of  a 
portion  of  the  same,  by  auction ;  and  not  only  had  a  similar 
plan  been  made  of  the  property  secondly  above  mentioned,  but 
a  sale  by  auction  of  a  portion  of  the  lots  into  which  the  same 
.  had  been  subdivided  had  actually  taken  place  ;  And  whereas 
the  said  Petitioners  have  further  represented,  that  their  interests 
and  those  of  the  other  parties  joindy  interested  in  the  said  lands 
would  be  best  promoted  by  executing  and  carrying  out  the  said 
intended  sales,  but  that  in  consequence  of  the  death  of  the  said 
Thomas  Benson  intestate,  and  the  minority  of  four  of  his  children 
and  their  consequent  legal  incapacity  to  execute  conveyances, 
such  disposition  of  the  said  property  cannot  at  present  be  legally 
or  advantageously  made,  and  have  prayed  that  an  Act  may  be 

Eassed  to  transfer  the  estate  and  interest  of  the  said  late  Thomas 
ienson,  (or  of  the  said  petitioners,  his  children,  as  his  heiis  in 
the  said  respective  lands  as  tenants  in  common  as  aforesaid) 
to,  and  to  vest  the  same  in  James  Rae  Benson,  of  the  said  Town 
of  Saint  Catharines,  Esquire,  and  the  said  Thomas  Rodman 
Merritt,  as  Trustees,  to  hold  the  same  for  the  purposes  and  objects 
above  mentioned,  for  the  benefit  of  the  said  petitioners,  the 
children  of  the  said  late  Thomas  Benson,  with  power  to  sell  and 
dispose  of  the  same  and  to  join  in  any  sales  or  conveyances  of  the 
same  lands  that  may  be  made,  and  to  hold  the  proceeds  arising 
from  the  same  for  the  benefit  of  the  said  petitioners,  the  children 
of  the  said  Thomas  Benson,  according  to  their  several  and 
respective  interests  in  the  same,  and  also  to  make  partition  of 
the  same  lands  and  alter  such  partition  to  sell  and  dispose  of 
and  convey  that  portion  of  the  same  that  may  be  designated  as 
the  share  of  the  said  Thomas  Benson,  or  of  the  said  petitioners 
as  his  representatives;  And  whereas  the  said  Nesbit  Kiicb- 
hoffer,  Thomas  Curtis  (  larke,  Johu  Smart,  James  Smith,  John 
Shuter  Smith,  and  Thomas  Rodman  Menitt,  have  by  their 
petition  set  forth  the  same  facts,  and  prayed  that  the  prayer  of 
the  petition  of  the  widow  and  children  of  the  said  late  Thomas 
Benson  in  this  behalf  may  be  granted,  and  that  an  Act  may  be 
passed  to  transfer  the  estate  and  interest   held  by  the  said 

Thomas 
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Thomas  Benson  in  the  said  respective  lands  to,  and  to  vest  the 
same  in  the  said  James  Rae  Benson  and  Thomas  Rodman 
Merritt  as  Trustees  as  aforesaid,  and  it  is  expedient  to  grant 
the  prayers  of  the  said  several  petitions  as  hereinafter  men- 
tioned :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows : 

I.  All  the  estate,   right,  title,  interest,  property,  claim  and  Estate  of 
demand  whatsoever  of  the   children   of  the  said  late  Thomas  ^^°i^^^^* 
Benson,  who  are  at  the  time  of  the  passing  of  this  Act  under  landn,  veiled 
the  age  of  twenty-one  years,  in  or  to  the  lands  following,  that  "*  Trustees, 
is  to  say:  the  south-east  quarter  and  the  north  half  of  lot  number 
four,  and   the  north   half  and  a   part  of  the  south    half  of  lot 
number  five,  in  the  fourth  concession  of  the  Township  of  Emily, 
in  the  County  of  Victoria,  held  by  the  said  late  Thomas  Benson 
in  his  lifetime  as  tenant  in  common  with  the  said  Nesbit  Kirch- 
hoffer,  Thomas  Curtis  Clarke,  John  Smart,  James  Smith,  and 
John  Shuter  Smith,  and  in  or  to  a   part  of  Town  plot  number 
sixty-six  in  the  said  Town  of  Port  Hope,  held  by  the  said  late 
Thomas  Benson,  in  his  lifetime  as  tenant  in   common  with  the 
said  John  Smart  and  Thomas  Rodman  Merritt,  is  hereby  trans- 
ferred to  and  vested  in  the  said  James  Rae  Benson,  and  Thomas 
Rodman    Merritt,    both  of  the    Town   of  Saint   Catharines, 
Esquires,  and  the  survivor  of  them,  and  their  successors  to  be 
appointed  as  hereinafter  mentioned,  as  Trustees  for  the  benefit 
ot  the  children  of  the  said  late  Thomas  Benson,  who  at  the  time 
of  the  passing  of  this  Act  are  imder  age  as  aforesaid,  with  power  Powers  of  th* 
to  join  in  any  sales  or  conveyances  of  the  same  lands  that  may  Trustees, 
be  made  by  the  other  tenants   in  common   thereof,  and  also  to 
join  with  the  other  co-heirs  of  the   said   late   Thomas  Benson, 
who  at  the  time  of  the  passing  of  this  Act  are   of  full  age   in 
selling  and  disposing  of  and  conveying  the  interest  of  the  said 
Thomas  Benson  or  his  heirs  in  the  said  lands  to  the  said  other 
tenants  or  to  any  or  either  of  them,  or  in  making  partition  of  the 
same  lands,  and  after   such   partition  to  join  as   aforesaid   in 
selling  and  disposing  of  and  conveying  that  portion  of  the  same 
that  may  be  designated  as  the  share  of  the   said  late  Thomas 
Benson  or  his  representatives,  and  to  hold  the  proceeds  arising 
and  accruing  to  them  the  said  James  Rae  Benson  and  Thomas 
Rodman  Merritt,  as  such  Trustees  as  aforesaid,  from  such  sales 
as   aforesaid,  for  the    benefit  of  the    children  of  the  said    late 
Thomas  Bensoa,  who  are  at  the  time  of  the  passing  of  this  Act 
under  the  age  of  twenty-one   years  as    aforesaid,  according  to 
their  several  and  respective  shares  in  his  inheritance, 

II.  Any  sale  or  conveyance  of  the  said  lands,  or  any  o£  them.  Sales  by  Trus* 
or  of  any   part  thereof,  duly  made  and  executed  by   the    said  ^^*/^*^*"*** 
Trustees  in  conjunction  with  the  other  co-heirs  of  the  said  late 
Thomas  Benson  and  the  other  tenants  in  common  thereof  respec- 
tively, or  in  conjunction  with   the  said   heirs  only,  shall  be  as 
good,  valid  and  effectual,  to  all  intents  and  purposes  whatever, 

as 
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as  if  the  said  late  Thomas  Benson  were  living  and  had  made 
or  joined  in  so  making  and  executing  the  same  as  afoie^aid 
instead  of  the  said  Trustees  and  co-heirs;  and  the  bmfdi 
payment  to  the  said  Trustees,  either  alone  or  in  conjanction 
with  others  as  aforesaid,  of  the  price  or  purchase  mooeyorof 
any  part  or  portion  of  the  price  or  purchase  money  of  the -aid 
lands  or  any  of  them  or  of  any  part  thereof,  and  the  receip:of 
the  said  Trustees  for  any  sum  or  sums  of  money  so  paid,  Ml 
effectually  discharge  the  person  paying  the  same  from  rffia^ 
to  the  application  or  being  answerable  for  tlie  misappliea:ifii 
thereof. 

Appointment  JH-  In  case  of  the  deatli,  removal  from  the  Province,  rpsi£:ni- 
of  new  Tnis-  tion,  incapacity,  or  unwillingne^^s  to  act,  of  either  or  both  ol  lii** 
dSth*&c!*  M  ^^^  Trustees,  before  the  complete  fulfilment  of  the  trasthipry 
appointed  hi  created,  it  shall  be  lawful  for  the  Judge  of  the  County  Conrt  d' 
thuAct  the  United  Counties  of  Durham   and    Northumberland,  or l-r 

any  oneof  the  Judges  of  either  of  the  Superior  Courts  at  Torooi', 
on  the  written  application  of  any  one  of  the  heirs  of  the  saidu:e 
Thomas  Benson,  or  of  any  one  of  the  other  tenants  in  cumnnfl 
of  the  said  lands  as  aforesaid,  to  nominate  and  appoint  <*m 
fit  and  proper  person  or  persons  to  be  trustee  or  trustees  in  'i^-Q 
and  stead  of  the  said  trustee  or  trustees  so  dying,  reraovin^fron; 
the  Province,  resigning,  or  becoming  unwilling  to  act  a«  ait  f*^ 
said,  and  so  from  time  to  time  to  replace  any  such  iru^Uf  fir 
trustees  so  nominated  and  appointed  as  aforesaid,  aB(^^tc^ 
\  trustee  or  trustees  so  from  time  to  time  nominated  and  appoin^^i 
as  aforesaid,  shall  have  the  same  power  to  all  intents  ami  par- 
poses  as  if  expressly  named  and  appointed  in  and  by  this  .V- 

Public  Act.  IV.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.   CCXXV. 

An  Act  to  enable  the  surviving  Executor  of  the  late 
John  Mcintosh,  Esquire,  to  lease  certain  real prop^^tj 
in  Toronto. 

[Assented  to  10/A  June,  1857.] 

\\7  IIEREAS  the  late  John  Mcintosh,  in  his  lifetime  of  i!i^ 
V  v  City  of  Toronto,  in  and  by  his  last  will  and  tesiajntoj. 
duly  executed  on  the  nineteenth  day  of  July,  one  thousand  ei^^^ 
hundred  and  forty-nine,  devised  to  his  two  sons  hva^  ^^^'* 
Intosh  and  Charles  Mcintosh  (then  and  now  being  minorsUhf^ 
heirs  and  assigns,  or  the  survivor  of  them  when  they  attain  tN* 
age  of  twenty-five  years,  all  and  singular  that  certain  pan^'^'^^ 
tract  of  land  on  the  corner  of  Yonge  street  and  Queen  stieei|i'| 
the  sjfid  City  of  Toronto)  purchased  from  the  Hodurw^ 
George  Cruiksh&nk  and  James  B.  Macaulay,  Execntorsw^'*^ 
lattj  Dr.  Macauiay,  containing  about  a  quarter  of  an  ^j"^' 
together  with  all  houses  and  buildings  thereon,  to  have  and;' 
hold  the  same  share  and  share  alike  lor  ever,  but  subject  to '-"^ 

conditii^ 
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conditions  thereinafter  named;  and  the  Testator  subsequently  in 
his  said  will  declared  it  to  be  his  will  and  pleasure  that  his 
wife  Helen  Mcintosh  should,  during  her  natural  life,  receive  for 
herself  and  the  support  of  his  family  the  rents  and  profits  arising 
from  the  said  property,  and  that  if  any  of  the  property  which 
the  Tesiator  had  insured  and  of  which  he  ^ad  left  the  rents  and 
profus  to  his  wife  during  her  natural  life,  should  be  destroyed 
by  fire,  then  his  Executors  should  have  power  to  lease  the  land 
or  any  part  thereof,  as  they  might  think  best  for  the  support  of 
his  wife  and  family,  and  he  thereby  authorized  them  to  do  so, 
for  any  term  not  exceeding  forty-two  years,  the  insurance  money 
to  be  invested  on  landed  security  for  the  good  of  the  legatees, 
and  that  if  his  said  two  sons  James  and  Charles  Mcintosh  should 
die  without  lawful  issue  before  they  inherited  the  property  that 
he  had  devised  to  them,  their  share  should  go  to  the  survivor  of 
the  Testator's  children  living  at  that  time  ;  And  whereas  the  said 
Testator  died  seized  of  the  property  above  described,  and  the  said 
Will  was  duly  proved  and  administration  granted  to  the  said 
Helen  Mcintosh  and  to  Thomas  Elliot  of  the  Township  of  Scat- 
borough,  in  the  County  of  York,  gentleman,  the  Executors  ap- 
pointed by  the  said  Testator  in  his  said  Will,  and  the  house  and 
buildings  on  the  said  property  were  thereafter  destroyed  by  fire,  " 
being  then  insured,  and  the  insurance  money  was  invested  as  di- 
rected by  the  Testator  ;  And  whereas  the  said  Helen  Mcintosh 
is  now  deceased,  and  the  said  Thomas  Elliot,  the  sole  surviving 
Executor  under  the  said  Will,  hath  represented  by  his  petition 
to  the  Legislature,  that  it  would  be  greatly  for  the  interest  of  the 
said  devisees  James  Mcintosh  and  Charles  Mcintosh  that  the 
said  lot  of  land  should  be  leased  for  a  shorter  term  than  forty- 
two  years,  but  renewable  on  such  conditions  as  he  and  the 
lessee  might  ag^ee  upon  and  insert  in  the  lease,  but  that  he 
finds  that  he  hasf  no  power  so  to  lease  the  said  land  and  to  bind 
the  future  owners  thereof  to  such  renewal,*  and  the  said  land  has 
for  want  of  such  power  lain  for  some  years  unproductive,  and 
subject  to  heavy  taxes ;  and  he  hath  therefore  prayed  that  he 
may  be  empowered  to  make  such  lease  and  to  carry  out  the 
intentions  of  ihe  said  Testator :  Therefore,  Her  Majesty,  by  and* 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

I.  The  said  Thomas  Elliot,  as  such  executor  as  aforesaid,  t.  Elliot  em* 
shall  have  full  power  and  authority  to  make  and  grant  a  lease  powered  to 
or  leases  of  the  lot  of  land  mentioned  in  the  preamble,  or  of  any  l^rty  ^an&'to 
part  or  parts  thereof,  for  the  term  of  forty- two  years,  or  for  any  less  make  the  lease 
term,  for  the  purpose  of  building  upon  or  improving  the  same,  or  "°®^V^t" 
otherwise,  on  such  terms  and  conditions  as  he  shall  deem  best  for  triads  do  not 
the  interest  of  the  said  devisees,  and  of  the  future  owners  of  the  m  the  wholo 
said  land,  and  to  provide  in  such  lease  or  leases  for  the  payment  ««c««d  42 
of  the  value  of  any  buildings  or  improvements  that  may  be  erected  ^**^ 
or  made  on  the  demised  premises  during   any  such  lease  or 
leases,  or  any  renewal  thereof,  and  the  mode  of  ascertaining 
such  value  by  arbitration  or  otherwise ;  and  every  such  lease  or 
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leases  shall  enure  to  the  benefit  of  the  devisees  or  other  owners 
of  the  demised  premises  holding  through  or  under  the  said  Will, 
or  through  the  said  Testator,  and  they  shall  have  full  power  to 
make  entries,  maintain  and  prosecute  actions  and  suits  at 
law  or  equity  for  breach  of  any  condition  covenant  or  agree- 
ment in  such  lease  on  the  part  of  the  lessee  or  lessees ;  and 
every  such  lease,  and  any  covenant  or  agreement  inserted 
therein  for  the  payment  of  the  value  of  such  buildings  or  im- 
provements, or  the  mode  of  ascertaining  such  value,  or  for  the 
renewal  of  any  such  lease  or  leases,  or  for  further  assurance, 
shall  be  valid  and  binding  upon  all  and  every  of  such  devisees 
and  owners,  their  heirs  and  assigns,  as  fully  and  effectually  as 
if  the  said  Thomas  Elliot  was  the  owner  in  fee  simple  of  the 
demised  premises,  at  the  time  of  making  any  such  lease  or 
leases,  and  had  so  covenanted  and  agreed  for  himself,  his  heirs 
and  assigns,  and  the  demised  premises  had  subsequently  come 
to  such  devisees  or  owners  by  assignment  in  fee  from  him  ; 
T.  Elliot  not  but  the  said  Thomas  Elliot,  or  any  of  his  representatives  real 
to b«  personal-  pr  personal,  shall  not  be  liable  in  any  way  under  any  such  lease 
or  leases  or  any  covenants  or  agreements  therein  contained  ; 
And  provided  also,  that  the  terms  created  by  any  such  lease 
and  lor  which  it  shall  be  agreed  to  be  renewed  shall  not,  taken 
together,  exceed  the  period  of  forty-two  years,  and  that  the 
powers  hereby  conferred  on  the  said  Thomas  Elliott  shall  be 
exercised  within  ten  years  from  the  passing  of  this  Act,  and  not 
later. 


ly  bound. 
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II.  This  Act  shall  be  deemed  a*Public  Act. 


CAP.    CCXXVI.^ 

An  Act  to  extend  to  the  Province  of  Canada  Letters 
Patent  granted  to  Henry  Bessemer  for  certain  im- 
•  provements  invented  or  discovered  by  him,  in  the 
.     manufacture  of  Malleable  or  Bar  Iron  and  Steel. 

[Assented  to  \Oth  June^  1857.] 

PwwttWe.  TTtTHEREAS  Henry  Bessemer  hath  by  his  petition  set  forth 
V  v  that  be  is  a  British  subject,  and  has  invented  or  disco- 
vered certain  new  and  useful  Improvements  in  the  manufacture 
of  Malleable  or  Bar  Iron  and  Steel,  which  have  not  been  used 
or  known  by  others  within  the  Province  of  Canada  or  any  other 
country,  previously  to  the  invention  or  discovery  thereof  by 
him,  and  that  Letters  Patent  for  the  said  invention  or  discov'ery 
were  granted  to^  him  by  Her  Majesty  the  Queen,  bearing  date 
the  twelfth  day  of  February,  One  Thousand  Eight  Hundred 
and  Fifty-six,  for  the  term  of  Fourteen  Years,  and  hath  prayed 
that  the  said  Letters  Patent  may  be  extended  to  this  Province  ; 
And  whereas  it  is  reasonable  and  expedient  to  grant  the  prayer 
of  the  said  petition  :  Therefore,  Her  Majesty,  by  and  with  the 
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advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows  : 

I.  The  said  Letters  Patent,  a  copy  of  which  is  contained  in  the  The  Letters 
Schedule  to  this  Act  annexed,  shall  be  and  they  are  hereby  ex-  Patent  annex- 
tended  to  this  Province,  and  it  shall  and  may  be  lawful  for  the  extended^to^^^ 
said  Henry  Bessemer,  his  executors,  administrators,  assigns,  thU  Province. 
and  agents,  to  make  and  use  and  vend  to  others  to  be  made  and 
used  within  this  Province,  to  the  exclusion  of  all  other  person 
or  persons  whomsoever,  the  aforesaid   Invention  or  Discovery 
upon  the  terms  and  conditions  in  the  said  Letters  Patent  ex- 
pressed and  contained,  and  upon   the  further  condition  that  a  Tobe  record- 
Copy  of  the  said  Letters  Patent  stamped   with  the  Great  Seal  edinProvin- 
of  the  Patent  Office  of  the  United  Kingdom  be  recorded  by  the  f  *^i^Q^ 
proper  officer  in  the  book  kept  for  that  purpose  in  the  Office 
of  the  Provincial  Secretary  and  Registrar  ;  and  on  the  produc- 
tion of  such  copy^  so  sealed,  it  shall  be  the  duty  of  such  officer 
so  to  record  the  same. 

SCHEDULE. 

[L.S.]  "  Victoria^  by  the  Grace  of  God  of  the  United  Kingdom 
"  of  Gh-eat  Britain  and  Ireland^  Queen,  Defender  of  the 
"  Faith,  to  all  to  whom  these  presents  shall  come.  Greeting : 
"  Whereas  Henry  Bessemer,  of  Queen  Street  Place,  New 
**  Cannon  Street  in  the  City  of  London,  Civil  Engineer, 
"  halh  by  his  Petition  humbly  represented  unto  Us  that  he 
"  is  in  possession  of  an  invention  for  "  Improvements  in  the 
"  manufacture  of  malleable  or  bar  Iron  and  Steel,"  which 
*'  the  Petitioner  believes  will  be  of  great  public  utility, 
"  that  he  is  the  first  and  true  Inventor  thereof,  and  that  the 
"  same  is  not  in  use  by  any  other  person  or  persons,  to  the 
"  best  of  his  knowledge  and  belief.  The  Petitioner  there- 
"  fore  most  humbly  prayed  that  We  would  be  graciously 
"  pleased  to  grant  unto  him,  his  executors,  administrators 
"  and  assigns.  Our  Royal  Letters  Patent  for  the  sole  use, 
"  benefit  aqd  advantage  of  his  said  Invention,  within  Our 
"  United  Kingdom  of  Great  Britain  and  Ireland,  the 
"  Channel  Islands  and  Isle  of  Man,  for  the  term  of  Four- 
"  teen  years,  pursuant  to  the  Statute  in  that  case  made  and 
"  provided  ;  and  We  being  willing  to  give  encouragement 
"  to  all  Arts  and  Inventions  which  may  be  for  the  public 
"  good,  are  graciously  pleased  to  condescend  to  the 
"  Petitioner's  request.  Know  ye  therefore,  that  We,  of  Our 
"  especial  grace,  certain  knowledge  and  mere  motion,  have 
"  given  and  granted,  and  by  these  Presents,  for  Us,  Our 
"  Heirs  and  Successors,  do  give  and  grant  unto  the  said 
"  Henry  Bessemer,hiQexec[iioTa,  administrators  and  assigns, 
"  Our  especial  license,  full  power,  sole  privilege  and 
"  authority,  that  he  the  said  Henry  Bessemer,  his  executors, 
"  administrators  and  assigns  and  every  of  them,  by  himself 
"  and  themselves,  or  by  his  and  their  Deputy  or  Deputies, 
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"  Servants  or  Agents,  or  such  others  as  he  the  said  Henry 
^^  Bessemer  J  his  executors,  administrators  or  assigns  shall  at 
"  any  time  agree  with,  and  no  others,  from  time  to  time, 
"  and  at  all  times  hereafter,  daring  the  terra  of  years  faeiein 
^'  expressed,  shall  and  lawfully  may  make,U8e,  exercise  and 
^^  vend  his  said  Invention  within  Our  United  Kingdom  of 
"  CrrecU  Britain  and  Ireland,  the  Channel  Islands  and 
^^  Isle  of  Man,  in  such  manner  as  to  him  the  said  Henry 
^'  Bessemer,  his  executors,  administrators  and  assigns,  or 
"  any  of  them,  shall  in  his  or  their  discretion  seem  meet 
"  And  that  he  the  said  Henry  Bessemer,  his  executors,  ad- 
^^  ministrators  and  assigns  shall  and  lawfully  may  have  and 
"  enjoy  the  whole  profit,  benefit,  commodity  and  advantage 
"  from  time  to  time,  coming,  growing,  accruing  and  arising 
"  by  reason  of  the  said  Invention  for  and  during  the  term  of 
"  years  herein  mentioned,  to  have,  hold,  exercise  and  enjoy 
"  the  said  licenses,  powers,  privileges  and  advantages 
"  hereinbefore  granted  or  mentioned  to  be  granted  unto 
"  the  said  Henry  Bessemer,  his  executors,  administrators 
^^  and  assigns,  for  and  during  and  unto  the  full  end  and 
"  term  of  Fourteen  years  from  the  day  of  the  date  of  these 
"  Presents  next  and  immediately  ensuing  according  to  the 
**  Statute  in  such  case  made  and  provided.  And  to  the  end 
"  that  he  the  said  Henry  Bessemer,  his  executors,  adininis- 
'>  trators  and  assigns,  and  every  of  them,  may  have  and 
"  enjoy  the  full  benefit  and  the  sole  use  and  exercise  of  the 
"  said  Invention  according  lo  Our  gracious  intention  herein- 
"  before  declared,  We  do  by  these  presents  for  Us,  Our 
^'  Heirs  and  Successors,  require  and  strictly  comniand  all  and 
'  every  person  and  persons,  bodies  politic  and  coipoiate, 
"  and  all  other  Our  subjects  whatsoever,  of  what  estate, 
"  quality,  degree,  name  or  condition  soever  they  be  within 
"  Our  United  Kingdom  of  Great  Britain  and  Irekaul,  the 
"  Channel  Islands  and  Isle  of  Man,  that  neither  they  nor 
"  any  of  them,  at  any  tiipe  during  the  continuance  of  the 
*'  said  term  of  Fourteen  years  hereby  granted  either  direcdy 
"  or  indirectly  do  make  use  or  put  in  practice  the  said  In- 
"  vention  or  any  part  of  the  same  so  attained  unto  by  the 
"  said  Henry  Bessemer  as  aforesaid,  nor  in  any  wise  coun- 
*•  terfeit,  imitate  or  resemble  the  same,  nor  shall  make  or 
**  cause  to  be  made  any  addition  thereunto  or  subtraction 
"  from  the  same  whereby  to  pretend  himself  or  themselves 
"  the  Inventor  or  Inventors,  Devisor  or  Devisors  thereof 
**  without  the  consent,  license  or  a^ement  of  the  said 
"  Henry  Bessemer,  his  executors,  administrators  or  assigns, 
^'  in  writing  under  his  or  their  hands  and  seals,  first  had  and 
^'  obtained  in  that  behalf  upon  such  pains  and  penalties  as 
"  can  or  may  be  justly  inflicted  on  such  offenders  for  their 
"  contempt  of  this  Our  Royal  Command.  And  further,  to 
"  be  answerable  to  the  said  Henry  Bessemer,  his  executors, 
^'  administrators  and  assigns,  according  to  Law,  for  his 
'^  and  their  damages  thereby  occasioned.    And  moreover, 


a 


1857.  H.  Bessemer^a  Patent.  Cap.  126.  Qfff 

"  we  do  by  these  presents  for  us,  Our  heirs  and  successors, 
"  willand  command  all  and  singular  the  Justices  of  the  Peace, 
^^  Mayors,  Sheriffs,  BaililTs,  Constables,  Headboroughs  and 
"  all  other  Officers  and  Mi  nisters  whatsoever  of  Us  Our  Heirs 
"  and  Successors  for  the  time  being,  that  they  or  any  of  them 
^^  do  not  nor  shall  at  any  time  during  the  said  term  hereby 
"  granHed  in  anywise  molest,  trouble  or  hinder  the  said 
"  Menry  Bessemer y  his  executors,  administrators  or  assigns 
"  or  any  of  them,  or  his  or  their  Deputies,  Servants  or 
"  Agents,  in  or  about  the  due  and  lawful  use  or  exercise  of 
"  the  aforesaid  Invention,  or  any  thing  relating  thereto. 
"  Provided  always,  and  these  Our  Letters  Patent  are  and 
**  shall  be  upon  this  condition,  that  if  at  any  time  during 
"  the  said  term  hereby  granted,  it  shall  be  made  appear 
"  to  Us,  Our  Heirs  or  Successors,  or  any  six  or  more  of 
"  Our  or  their  Privy  Council,  that  this  Our  Grant  is  . 
**  contrary  to  Law  or  prejudicial  or  inconvenient  to  Our 
"  subjects  in  general,  or  that  the  said  Invention  is  not  a 
"  new  Invention  as  to  the  public  use  and  exercise  thereof, 
"  within  our  United  Kingdom  of  Chreat  Britain  and  Ireland^ 
"  the  Channel  Islands  and  Isle  of  Man^  or  that  the  said 
**  Henry  Bessemer  is  not  the  first  and  true  Inventor  thereof 
"  within  this  Jlealm  as  aforesaid,  these  Our  Letters  Patent 
"  shall  forthwith  ceause,  determine  and  be  utterly  void,  to 
^^  all  intents  and  purposes,  any  thing  hereinbefore  contained 
"  to  the  contrary  thereof  in  any  wise  notwithstanding.  Pro- 
"  vided  also,  tnat  these  our  Letters  Patent  or  any  thing 
"  herein  contained,  shall  not  extend  or  be  construed  to  ex- 
"  tend,  to  give  privilege  unto  the  *said  Henry  Bessemer^  his 
"  Executors,  Administrators  or  Assigns,  or  any  of  them,  to 
"  use  or  imitate  any  Invention  or  Work,  whatsoever,  which 
"  hath  heretofore  been  found  out  or  invented  by  any  other  of 
**  Our  Subjects  whatsoever,  and  publicly  used  or  exercised 
"  within  Our  United  Kingdom  of  Great  Britain  and 
"  Ireland^  the  Channel  Islands  or  Isle  of  Man,  unto  whom 
"  Our  like  Letters  Patent  or  Privileges  have  been  already 
"  granted  for  the  sole  use,  exercis^  and  benefit  thereof.  It 
"  being  Our  Will  and  Pleasure,  that  the  said  Henry  Besstr 
"  mer,  his  Executors,  Administrators  and  Assigns,  an^l  all 
*'  and  every  other  person  or  persons  to  whom  like  Letters 
"  Patent  or  Privileges  have  been  already  granted  as  afore- 
*'  said,  shall  distinctly  use  and  practise  their  several  Inven- 
**  tions  by  them  invented,  and  found  out  according  to  the 
**  true  intent  and  meaning  of  the  same  respective  Letters 
"  Patent  and  of  these  Presents.  Provided  likewise,  never- 
"  thcless,  and  these  Our  Letters  Patent  are  upon  this 
"  express  condition,  that  if  the  said  Henry  Bessemer,  his 
"  Executors  or  Administrators,  shall  not  particularly 
^^  describe  and  ascertain  the  nature  of  the  said  Invention 
"  and  in  what  manner  the  same  is  to  be  performed  by  an 
"  Instrument  in  writing,  under  his  or  their  or  one  of  their 
^^  hands  and  seals,  and  cause  the  same  to  be  filed  in  the 
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"  Great  Seal  Patent  Office,  within  six  calendar  months 
"  next,  and  immediately  after  the  date  of  these  Oar  Letters 
"  Patent ;  And  also,  if  the  said  Henry  Bessemer ^  his  Exe- 
"  cutors,  Administrators  or  Assigns,   shall   not  pay  the 
"  Stamp  Duty  of  Fifty  Pounds  and  produce  these  OurLet- 
"  ters  l^atent  stamped  with  a  proper  Stamp  to  that  amount 
"  at  the  Office  of  Our  Commissioners  of  Patents  for  lafcn- 
"  tions,  before  the  expiration  of  three  years  from  the  date 
"  of  these  Our  Letters  Patent  pursuant  to  the  provisions  of 
"  the  Act  of  the  sixteenth  year  of  Our  Reign,  Chapter  5; 
**  And  also  if  the  said  Henry  Bessemer j  his  Executors,  Ad- 
"  ministrators  or  Assigns  shall  not  pay  the  Stamp  Duty  of 
**  one   hundred   pounds,   and  produce  these  Our  Letters 
**  Patent  stamped  with  a  proper  Stamp  to  that  amount  at 
"  the  said  Office  of  Our  said  Commissioners  before  the 
**  expiration  of  seven  years  from  the  date  of  these  Our  Let- 
"  ters  Patent,  pursuant  also  to  the  said  Act ;  And  also,  if 
**  the  said  Henry  Bessemer^  his  Executors,  Administrators 
"  or  Assigns,   shall  not  supply  or  cause  to  be  supplied  for 
"  Our  service,  all  such  articles  of  the  said  Invention  as  he 
**  or  they  shall  be  required  to  supply  by  the  Officers  or 
"  Commissioners,  administering  the  Department  of  Our 
"  Service,  for  the  use  of  which  the  same  shall  be  required 
**  in  such  manner,  at  such  times,  and  at  and   upon  such 
^^  reasonable  prices  and  terms  as  shall  be  settled  for  that 
**  purpose  by  the  said  Officers  or  Commissioners  requiring 
^^  the  same,  that  then  and  in  any  of  the  said  cases,  these 
**  Our  Letters  Patent  and  all   liberties  and  advantages 
"  whatsoever  hereby  granted,  shall  utterly  cease,  determine 
"  and  become  void,  any  thing  hereinbefore  contained  to 
"  the  contrary  thereof  in  any  wise  notwithstanding.    Pn>- 
"  vided  that  nothing  herein  contained  shall  prevent  the 
"  granting  of  Licenses,   in  such  manner  and  for  such  con- 
"  siderations   as  they  may   by   Law   be   granted.    And 
"  lastly.  We  do  by  these  Presents  for  Us,  Our  heirs  and 
**  successors,  grant  unto  the   said  Henry  Bessemer^  his 
"  Executors,  Adnwnistrators  and  Assigns,  that  these  Our 
**  Letters  Patent  or  the  filing  thereof,  shall  be  in  and  by  all 
"  things  good,  firm  valid  and  sufficient  and  effectual  in  the 
"  Law,  according  to  the  true  intent  and  meaning  thereof, 
"  and  shall  be  taken,  construed  and  adjudged  in  the  roost 
**  favorable  and  beneficial  sense  for  the  best  advantage  of 
"  the  said  Henry  Bessemer^   his  Executors,  Administrators 
"  and  Assigns,   as  well  in  all  Our  ('ourts  of  Record  as 
"  elsewhere,   and  by  all  and  singular  the  Officers  and  Mi- 
"  nisters  whatsoever  of  Us,  Our  Heirs  and  Successors  in 
"  Our  United  Kingdom  of  Great  Britain  and  Ireland^  the 
"  Channel  Islands  and  Isle  of  Man  and  amongst  all  and 
"  every  the  Subjects  of  Us,  Our  Heirs  and  Successor?  what- 
"  soever  and  wheresoever,  notwithstanding  the  not  full  and 
"  certain  describing  the  nature  or  quality  of  the  said  Inven- 
"  tion,  or  of  the  materialsthereuntoconducingand  belonging 
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**  In  witness  whereof,  We  have  Cause  thesed  Our  Let- 
"  ters  to  be  made  Patent  this  Twelfth  day  of  Febraary, 
^^  one  thousand  eight  hundred  and  fifty-six,  in  the  nine- 
'^  teenth  year  of  Our  Reign,  and  to  be  sealed  as  of  the  said 
^^  twelfth  day  of  February,  one  thousand  eight  hundred  and 
"  fifty-six. 

«  By  Warrant, 

Signed,  EDMUNDS. 

**  We  hereby  certify  the  above, 
"  to  be  a  true  Copy, 

«  (Signed)  W  S.  Sheppard, 
"  Ed.  Towers, 

"  Clerks  in  the  Great  Seal  Patent  Office." 


TORONTO:— PRINTED  BY  S.  DERBISHIRE  &  G.  DESBARATS, 
Law  Printer  ta  the  Queen's  Most  Excellent  Majesty. 
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6W.  4,  c.  19. 
Hastings,  Registration  of  Titles  in,  (period  allowed  for, 
extended,)  9  V.  c.  12,-10,  11  V.  c.  38,-12  V.  c-  97. 

Administration  of  Justice  in  unorganized  tracts,      ...  283 

Agricultural  Societies,  L.  C,  law  amended  and  consolidated,        -  140 

recovery  of  moneys  in  hands  of  former 

Treasurers,  -  -  ....  247 

Agricultural  and  Mechanical  Science,  for  promoting,  &e.,  -        -  1 19 

Agriculture,  to  remedy  abuses  prejudicial  to,  in  L.  C.,        -  -  147 

Appeals,  to  amend  the  law  respecting,  in  U.  C,  -  -  -  11 

Appeal  in  Criminal  cases,  rijeht  of  extended  in  U.  C,  -  -  320 

Arthabaska  Parish  and  Halifax  Township,  limits  altered,  ftc,        -  548 

St.  Norbert  de,  proceedings  of  Municipality  confirmed,  550 

Attorneys,  Admission  of  in  U.  C,  -  -  -  .  324 

Auction  duties,  Act  of  1841  explained  as  to  L.  C,        -  -  252 

BANK  of  Brantford,  incorporated,  -  -  -  -  726 

Bank  of  Toronto,  Charter  amended,        .  -  -  -  686 

Banks.  See  Ontario— Bank  of  Toronto— Colonial  Bank— International 

Bank — Niagara  District — Bank  of  Brantford. 

Bankrupts,  relief  of  in  certain  cases.  Acts  continued,  -  -  39 

Bar  of  Lower  Canada,  Act  of  incorporation  amended  as  to  Quebec 

Section,       .-----.  555 

Bamum,  James,  Road  allowance  vested  in,  -  -  -  872 

Beauhamois  Seigniory  and  Godraanchester,  line  between  for  road,  456 

Beef  and  Pork,  inspection  of,  Act  amended,  -  -  -  33 

Belleville  Seminary  incorporated,  ...  -  8ST 

Benson,  Thomas,  Estate  of,  vested  in  Trustees,        .  -  -  899 

Bessemer,  Henry,   Letters  Patent  to  for  an  invention  extended  to  • 

Canada,  -  -  ...  .  .  904 

Bills  of  Exchange,  damages  on  protested   in  L.  C,  Act  continued,  36 

Bills  and  notes,  remedies  on  in  U.  C.  facilitated,  &c.      -  -  258 

Bolton  and  Magog,  partition  of  certain  lands  in,-  -  -  553 

Bowman,  Charles,  appointment  of  Trustees  to  his  estate,  -  870 

Bowmanville  incorporated  as  a  Town,         ....  388 

Bradford  incorporated  as  a  village,  -  -  -  -  415 

Brantford  township,  acts  of  Municipal  Council  confirmed,    -  -  448 

Brantford  and  South  Western  Railway  Company  incorporated,     -  632 

Brockville  and  Ottawa  Railway  Company,  charter  amended,  -  564 

Brockville  Presbyterian  Church,  Trustees  empowered  to  sell  certain 

lands,            ...-..-  848 
Bruce  County,  Act  separating  it  from  Huron  explained,          -          -  359 
Provisional  Council  may  take  stock  in   certain  Rail- 
ways,           .---.--  360 
Building  Societies,  L.  C,  Act  amended,               -                -            -  251 
Butter,  Inspection  of.  Act  continued,            ...            .36 

CAISSE  D'ECONOMIE  Notre  Dame  de  Quebec,  -  .  847 

Canadian  Inland  Steam  Navigation  Company  incorporated,      -  776 

Canadian  Loan  and  Investment  Company,  charter  amended,  -  741 

Canadian  Literary  Institute  of  Woodstock  incorporated,  -  88» 
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Chaffee,  Edwin  Marcus,  naturalized,            -            -            -            .  872 
Cfaamplain  and  St.  Lawrence,  and  Montreal  and  New  York  Rail- 
way Companies,    proceedings  for    amalgamation,    &c., 

confirmed,                ----..  658 

Chancery,  for  increasing  efficiency  and  simplifying  proceedings  in 

Court  of,            .--.-.  253 
Chateauguay  County.     See  Huntington. 

Chattels,  mortgages  and  sales  of  in  U.  C.  law  amended,             -  6 

Christie,  John,  Road  allowance  vested  in,      -          -            -            -  878 

Chrysler,  J.  P.  and  Hummel  G.  Road  allowance  vested  in,        -  879 

Church  of  England  Male  Orphan  Asylum  of  Quebec  incorporated,  842 

Civil  Government,  supplies  lor  ejcpenses  of,  for  1867,  &c.,                -  40 

Civil  Service,  improvement  and  orcfanization  of,          -            -  72 

Clarke  Township,  establishment  of  a  concession  line,  in             -  453 

Clergy  Reserves,  Act  of  1856,  c.  16,  explained,          -                        -  856 

Clinton,  incorporated  as  a  village,             -             -             -       -  418 

Codification  of  Laws  of  L.  C,  to  provide  for,    -         -          -  *182 

Coin,  spurious  foreign,  to  prevent  uttering^  &c.,    -            -             -  110 
College  of  Sherbrooke.     See  Literary  Institute  of  Sherbrooke. 

Collingwood  incorporated  as  a  Town,            -            -            -          -  411 

Colonial  Bank,  charter  amended,            -            -            -           -  701 

Commissioners  on   Public   business,   Act  enabling  them  to  take 

evidence  on  oath,  continued,            -            -            -          -  37 

Commissioners  Courts,  L.  C,  Act  amended,      -    ^       -         -  .  146 

Common  Law  Procedure  Act  of  1856,  amended,        -            -         -  258 

Controverted  elections,  for  better  obtaining  evidence  in,       -        -  69 
Countess  of  Huntingdon.     See  Huntingdon. 

Counties,  united,  enabled  to  carry  on  improvements  separately,      -  351 
County  Courts,  U.  C,  Law  relative,  to  altered  and  amended,         -  270 
County  Attomies,  U.  C.,  for  appointment  of,  &c.,            -            -  277 
Courts  of  Superior  Jurisdiction  in  U.  C,  accommodation  for,          -  335 
Criminal  cases,  light  of  Appeal  extended  in  U.  C,         -            -  320 
Criminal  Justice,  for  diminishing  expense  and  delay  in  administra- 
tion of,            -            -            -            -            -            -        -  ■    88 

Crown  Revenue  Suits  in  U.  C.     See  Revenue. 

Cnielty  to  animals,  to  prevent,  &c.,            -            -            -             -  111 

DEBTORS,  Proceedings  against  effects  of,  L.  C.  Act  continued,  -  38 

De  Salaberry  Navigation  Company  of  Montreal,  incorporated    -  787 

Dollars  and  cents.  Public  accounts  to  be  kept  in,  after  1867,            -  52 

EASTWOOD  and  Berlin  Railway  Company  incorporated,             -  627 

Elections,  controverted,  for  obtaining  evidence  in,                             -  69 

Elora  Village  incorporated,  ------  436 

Error  and  Appeal,  to  amend  constitution  of  Court  of  in  U.  C,  -  11 

FERGUS,  Village  incorporated,        -           -            •»            -            -  434 

Ferries  in  U.  C,  to  encourage  Steam  Ferry-boats  on,          -         -  20 

Finlay  Asylum  of  Quebec  incorporated,        -            -            -            -  894 

Fires,  investigations  into  origin  of,          -            -            -            -  142 
First  Freewill  Baptist  Church  at  Hatley  empowered  to  receive  a 

certain  legacy,  &c.,             -----,  895 
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Fishery  Act,         .......  56 

Fisheries  in  Gaspe,  Act  continued,    -----  S6 

in  Labrador,  &c.,  Act  continued,     ...  36 
Foote  J.  and  Thorne  W.  Road  allowance  vested  in,            -              -  87S 
Foreign  Capital,  investment  of  in  certain  Joint  Stock  Companies  en- 
couraged,          ----.«  34 

Fort  Erie  Village  incorporated,          -            -            -            -            .  4^ 

Fort  Erie  Railway  Company  incorpoiated,          -            -            -  610 
Fort  Erie  Ship  Canal  Company  incorporated,           ...  662 
Franklin  Township,  constituted,  and  annexed  to  County  of  Hun- 
tingdon,     ..---..  457 
Fraudulent  Debtors,  L.  C,  Act  continued,          -            -            -  37 
Fredericksburg  Township  divided  into  two  Municipalities,        -  449 
Free  fi\pd  common  soccage  lands  in  L.  C,  for  settling  th^  Law, 

relating  to,  -            -             -             -            -             -            -  232 

Frelighsburg  Grammar  School  incorporated,        -            -            -  84 1 

GALT  AND  GUELPH  Railway  Company,  Charter  amended,         -  578 

Gamble  J.  W.,  road  allowance  vested  in,            -            -            -  880 

Game  and  hunting  in  L.  C,  laws  consolidated  and  amended,           -  S48 
Gaols  for  young  oneaders,  and  for  better  construction  and  inspection 

of  generally,  fcc,      -            -            -            -            -            -  94 

Gasp6  County,  four  Agricultural  Societies  may  be  formed  in,      -  454 
Georgina,  Church  of  England  mission  at,  may  dispose  of  certain 

lands,          ------            -  396 

Gibbs  T.  N.,  road  allowance  vested  in,          -            -            -            -  880 

Goderich  Town  Council  enabled  to  expend  a  certain  balance,     -  S86 

conveyance  of   part  of  market  square  to 

County  Council  confirmed,            -  387 

Godmanchester  and  Beauhamois,  line  for  road  between,              •  456 

Grand  Juries,  to  facilitate  despatch  of  business  before,            -            -  tO 
Grand  River,  dam  on.    £1^  Wilkes. 

Grand  Trunk  Railway  Company,  further  relief  to,  fcc,          -            -  23 
Grant  James  C.  and  others,  may  confirm  sales  of  or  sell  certain 

lands,            -....-.  866 

Grosbois  Fief,  common  of.  Act  continued,            -            -            -  36 
Guelph,  Trustees  of  St.  Andrew  Presbyterian  Church  may  sell  certain 

lands,            ---..-.  851 

Gulf  of  St.  Lawrence,  lighthouses  on,  appropriation  for,       <*        -  S3 

HALIFAX  Township  divided  into  two  Municipalities,          -             -  548 

and  Arthabaska,  limits  altered,  &c.,       -         -  548 

Hamilton  City  enabled  to  raise  a  loan  of  £50,000,             -             -  375 

Water  works  Act  amended,            -            -             -  876 

Hamilton  Presbyterian  Society  may  sell  lands  at,      -            -             -  852 

Hamilton  and  Toronto  Railway  Company,  powers  extended,             -  577 

Hastings,  registration  of  titles,  period  for  extemded,           -            -  40 

Hatley,  First  Free  Will  Baptist  Church  at,  Legacy  to,                -  895 
Home  District,  By-laws  touching  roads  in  County  of  Ontario  con- 

firmed, 362 

Huntmgdon  County,  certain  registers,  &c.,  to  be  removed  into  frcmi 

•    Chateauguay,          -             -              -             -            .             -  454 
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Hontingdon  County,  Franklin  Township  fonned  and  annexed  to,    -  457 
Coantess  of,  Ministers  of  her  persuasion  may  solemnize  . 

marriage,  &c.,  in  L.  C,          -            -  854 

IBERVILLE,  Brome,  Shefford  &  Missisquoi  Road  Company  incor- 
porated, -----  589 
Independence  of  Parliament,  to  secure,  -  -  -  64 
Indians,  for  the  gradual  civilization  of,  -»  -  -  84 
Insane  persons  in  Upper  Canada,  relief  of,  Acts  continued,  -  38 
Insolvent  Debtors,  (U.  C.)  extension  Act  of  1856,  repealed,  -  S 
Insolvent  Debtors,  U.  C.  Act  conlinue<l,  -  -  -  S6 
Inspectors  of  Houses  of  Public  Entertainment  in  U.  C.  -  -  354 
Inspectors  and  Superintendents  of  Police,  powers  of  in  Quebec  and 

Montreal,              -----  459 

International  Bank  of  Canada  incorporated             '  -                -          1  705 

Inventions,  patents  for.  Acts  amended,            .                 .                 -  136 

Iroquois,  incorporated  as  a  Village             -                j               -  419 

JOINT  STOCK  Manufacturing,  &c.  Companies,  General  Act  amended,  84 

Joliette  Mining  Company,  incorporated,            -                -                -  838 

Judicature  Acts  of  L.  C.  amended,            -                -                •         .  186 
Jotitices  of  the  Peace,  fees  to  persons  employed  by,  in  L.  C.  Act 

continued,             -                -                -                -                -  89 

Juvenile  Offenders,  prisons  for,      -             -             ^  -                -  94 

speedy  trial  and  punishment  of,              -             -  lOS 

KAMOURASKA  County,  proceedings  of  Council  confirmed,     -  553 

Kemptville,  Act  incorporating  it  as  a  Village,  amended,        -          -  417 

LA  BAIE  DU  FEBVRE  (St.  Antoine)  Common  of,  Act  continued,  37 

Laprairie  de  la  Magdeleine,  common  of.  Act  continued,            -  36 

La^w,  Practice  of.    See  Attorneys. 

Light  houses  in  Gulf  of  St  Lawrence,  grant  for,            -              -  23 

Lindsay  incorporated  as  a  town,           -----  409 

Liquors,  Spirituous,  sale  of  in  U.  C.     See  Inspectors. 

Literary  Institute  of  Sherbrooke,  name  changed,  &c.,          -            -  837 

London,  City  Council  enabled  to  sell  Potters'  Field        -              -  374 

London  and  Lake  Huron  Railway  Company  incorporated,       -       -  617 

Lunatic  Asylum  Tax  in  U.  C.  discontinued  after  1857,  &c.,        -  21 

MACARA,  John,  Road  allowance  vested  in,  -  -  874 
Macaulay,  James,  sales,  partition,  &c.,  under  his  will  confirmed,  -  855 
McGill  College  and  Royal  Institution,  Act^  amended,  -  249 
McGillivray,  Township  Council  may  dispose  of  certain  road  allow- 
ances, -  -  - ,  -  -  -  447 
Mcintosh,  John,  his  executor  enabled  to  lease  certain  property,  -  902 
Magog.    See  Bolton  and  Magog. 

Manufacturing,  Mining,  &c.,  Joint  Stock  Companies,  Act  amended,  34 

Marmora  Foundry  Company,  Charter  amended,  name  changed,&c.,  829 

Marriage,  laws  relating  to  solemnization  of  in  U.  C,  amended,   -  345 

Maskinongg,  Common  of.  Act  for  dividing  it  amended,              •  885 

Mechanical  Science,  for  promoting,  &c.,           -               -                -  119 
Methodist  Episcopal  Church  in  Canada,  Ministers  of  may  solem* 

nize  marriage,  &c.,  in  L.  C,        -               -               -  884 
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Milton,  incorporated  as  a  town,          -                -                -                .  400 

Mining  Companies  empowered  to  make  tram  roads,  &e.,          -  S4 

Misdemeanor,  to  prevent  delay  in  cases  of,  in  U.  C,        -                -  S22 

Mitchell  Village,  incorporated,        -            -                -                -  439 
Montreal  Harbour  and  Lake  St.  Peter,  Act  amended,      -                468-47)8 

Trinity  House.     See  Trinity  House. 

Montreal  and  New  York,  and  Champlain  and  St  Lawrence  Rail- 
way Companies,  proceedings  of,  for  Amalgamation,  &c., 
confirmed,                .                .                -                -            -  658 
Montreal  Telegraph  Company,  powers  extended,  &c.,              -  811 
Montreal   Steam  Elevating    and  Warehousing    Company,    incor- 
porated,            -,--.-  8S5 
Mortgages  of  Chattels,  &c.     See  Chattels. 

Municipal  Laws,  U.  C.  Amended  as  to  incorporation  of  Villages,    -  SflO 

and  as  to  United  Counties,    -  351 
and  as  to  Road  Allowances,        -  S5S 
and  as  to  Houses  of  Public  Enter- 
tainment,     -            -  354 
Municipal  Loan  Fund  Act  amended,            ....  54 

explained  as  to  L.  C,           -            -  181 

Municipal  and  Road  Act  of  L.  C.  amended,           -            -            -  178 

Muskrats,  time  for  hunting  limited,        ....  146 

Mutrie,  John,  Road  Allowance  vested  in,     -            .-            -            -  875 

Mutual  Insurance  Companies,  Act  of  U.  C.  extended  and  amended,  357 

NEW  HAMBURG  incorporated  as  a  Village,    -            -                -  431 

Newmarket  incorporated  as  aVillage,            -            -            -    .    -  488 

Niagara  District  Bank,  Charter  amended,            -            -        -        -  781 

Nissouri,  Township  Council  may  dispose  of  certain  Road  allowances,  446 
North  Shore  Railway   Company  to  have  the  right  to  amalgamate 

with  the  St.  Maurice  Railway  and  Navigation  Company,  686 

North  Western  Steam  Navigation  Company  incorporated,          -  766 

Notarial  Students,  L.  C,  time  allowed  for  registration  of  Articles,  849 

OAKVILLE  incorporated  as  a  Town,            -            ...  403 
Ontario  Bank  incorporated,            -            .---          -671 

Ontario  County,  Home  District  By-laws  as  to  Roads  in,  confirmed,  368 
Ontario  Lake,  tor  the  protection  of  lands  lying  in  certain  Counties 

on  the  shores  of,      -            -            -            -            -            -  358 

Ontario,  Simeoe  and  Huron  Railway  Company,  Charter  amended,  563 

•Ottawa  City  debt,  Act  to  consolidate,            .          -         -            -  377 

Ottawa  Board  of  Trade  incorporated,        ...            .          .  879 

PARLIAMENT,  to  secure  Independence  of,            -            -            -  64 

Patents  for  inventions,  Act  amended,        -        -            -            -  136 

Penitentiary,  Provincial,  management  of.  Act  continued,                  -  37 

Peterborough  County,  certain  I'ownships  annexed  tOj              -  359 

Port  Dalhousie  and  Thorold  Railway  Company,  charter  amended,  557 

Port  Whitby  and  Lake  Huron  Railway  Company,  charter  revived  &c,  569 

Post  Office  Laws  amended,                -----  88 
Presbyterian     Church.      See    BrockviUe, — Guelph, — ^Hamilton, — 
York,       ..----- 
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Prescott,  Trustees  of  School  lot  at,  empowered  to  sell  it,    -  -      897 

Preston  and  Berlin  Railway  Company  incorporated,                -  578 

Primogeniture,  Act  abolishing  rights  attached  to,  anv^nded,  -      S37 
Prisons,  Public  Asylums,  Hospitals  &c.  inspection  and  construction^ 

of,  and  Prisons  for  young  offenders,            -            -  '-        94 

Public  accounts  to  be  kept  in  dollars  and  cents,  after  1857,        -  52 

Public  works,  tolls  on  and  regulations  for  use  of,     -            -  •        58 

Pym,  W.  F.  Road  allowance  vested  in,             -              -            •  875 

QUEBEC,   Corporation  empowered  to  establish  a  Police  Force,  469 
See  also^  Inspectors,  &c. 

River  Police,  duty  increased  for  defraying  expenses  of,  463 

Turnpike  Roads,  divided  into  two  Trusts,  &c.       -  -  463 

RAILWAY  elapses.  Act  amended,        -  -  -  -       142 

Railways,  prevention  of  accidents,  inspection,  -  -  25 

Railway  Companies.  See  Grand  Trunk, — Port  Dalhousie  and 
Thorold," — Champlain  and  St.  Lawrence, — Montreal  and 
New  York, — Ontario,  Simcoe  and  Huron, — Brockville  and 
Ottawa, — Port  Whitby  and  Lake  Huron, — Hamilton 
and  Toronto^ — Gait  and  Guelph, — Preston  and  Berlin, — 
Stanstead,  Shefford  and  Chambly, — St.  Maurice, — North 
Shore, — Fort  Erie, — London  and  Lake  Huron, — Strathroy 
and  Port  Fraiik, — Eastwood  and  Berlin,  — Brantford  and 
South  Western, — Toronto  and  Owen  Sound. 
Real  property,  L  C,  illegal  detention  of  (Squatters),  Act  continued,  37 
Registration  of  titles  in  L.  C,  Act  continued,        -  -  -        37 

Revenue  suits,  practice  and  procedure  in,  amended  in  U.  C,       -  3 

Richelieu  Company  (Steam  Navigation)  incorporated,      -  -      783 

Riots  near  Public  Works,  Acts  continued,  -  -  -  36 

Rivers  and  Rivulets  in  U.  C,  Acts  continued,      -  -  -        36 

Road  allowances,  U.  C,  Municipalities  enabled  to  dispose  of,      -  352 

Road  allowances  vested  in  divers  parties.     See  Bamum, — Foote, — 
Macara, — Mutrie, — Pym, — Wilkes, — Thorold,  —  Christie, 
Chrisler, — Gamble, —  Gibbs, — Shaw,  —  Small, — Welling- 
ton,— Wilkes. 
Road  Companies,  L.  C,  general  Act  for  incorporating,  amended,  239 

Royal  Institution.     See  McGill  College. 

ST,  ANDREWS  Church,  Montreal,  Act  relative  to,  amended,    -  849 

St.  Aubert  (in  L'Islet)  constituted  a  distinct  Municipality,    -  -  552 

St.  Catharines  Town,  Loan  authorized  to  consolidate  debt,         -  390 

for  construction  of  Water  Works  in,    -  -  394 

St.  Clair,  Chatham  et  Rondeau  Ship  Canal  Company  incorporated,  643 

St.  Clair  and  Rondeau  Plank  Road  Company,  powers  extended,    -  797 

St.  Francois  du  Lac,  Common  of,  for  better  regulating    -        -  886 

St.  Hyacinth  incorporated  as  a  City  -  -  -  -  510 

St.  Lambert,  constituted  a  distinct  Municipality,  -  -  546 

St.  Lawrence  Warehouse  Dock  and  Wharf  Company,  incorporated,  798 

St.  Mauri.ce  Railway  and  Navigation  Company,  incorporated,        -  582 
St.  Norbert.     See  Arthabaska. 

St.  Paschal,  proceedings  of  Municipal  Council  confirmed,  -  553 

59 
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St.  Patrick's  Oiphan  Asylum,  Montreal,  charter  amended,         -  846 

Salmon  Fisheries,  in  certain  parts  of  L.  C,  Act  continued,        -  37 

Sandwich  incorporated  as  a  town,    -----  406 

Seamen,  mariners,  support  of  sick  and  destitute,  L.  C.  Act  continued,  38 

Seat  of  Government,  grant  for  public  buildings  at,              -            -  41 

Secret  incumbrances  on  lands,  L.  C,  Act  continued,       -            -  37 

Shaw,  J.  Road  allowance  vested  in,             -            -            -            -  881 

Sherbrooke  Manufacturing  Company  incorporated,         -            -  815 
Sherifi's  deeds,  to  assignees  of  lands  sold  for  taxes  in  U.  C.  declared 

valid,       ---...-  356 

Sisters  of  our  Lady  of  Loretto,  at  Toronto,  incorporated,        -          -  844 

Sleigh  Ordinances  of  L.  C.  amended,    -            -            -            -  238 

Small,  C.  C.  Road  Allowance  vested  in,     -            -           -            -  881 
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CAP.     CCXXVII. 

An  Act  to  incorporate  the  International  Bridge  Com- 
pany. 

Reserved  for  the  signification  of  Her  Majesty's  pleasure,  10th  June,  1857. 

The  Royal  Assent  firiven  by  Her  Majesty  in  Council  on  the  27th  August,  18S7 ; 
and  Proclamation  thereof  made  by  his  Excellency  Sir  William  Etrr, 
Administrator  of  the  Government  of  Canada,  in  the  Canada  Gazette  of 
the  10th  October.  1867. 

WHEREAS  the  construction  of  a  Bridge  across  the  Niagara  preamble. 
River  at  or  near  the  village  of  Waterloo,  in  the  Town- 
ship of  Bertie,  would  be  of  great  advantage  to  the  public,  and 
the  persons  hereinafter  named  (amongst  others)  have  petitioned 
for  an  Act  of  Incorporation  for  facilitating  that  object :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.    David  Christie,  John  Fraser,  John  Oldfield,  Robert  H.  Company  in- 
Barlow,  Thomas  Mayne  Daly,  Joseph  D.  Clement,  Allen  Cleg- corporated. 
horn,  Alexander  Douglas,   William  A.  Thomson,   Michael  H. 
Foley,  Angus  Morrison,  John   Wilson,  George  B.  Southwick, 
and  all  such  other  person  or  persons  as  sliall,  under  the  provi- 
sions of  this  Act,'become  subscribers  to  or  proprietors  in  the 
Company  hereby  intended  to  be  incorporated,  shall  be  and  are 
hereby  united  into  a  Company,  for  constructing,  maintaining, 
working   and  managing  a  Bridge  across  the   Niagara  River, 
from  some  point  at  or  near  the  village  of  Waterloo  (known  as 
Fort  Erie),  in  the  said  Township  of  Bertie,  to  the  City  of 
Buffalo,  according  to  the  rules,  orders  and  directions  of  this  Act, 
and  shall  for  that  purpose  be  a  body  corporate  and   politic  by 
the  name  of  the  "  International  Bridge  Company :  "     And    the  Corporate 
said  Company  shall  be  and  they  are  hereby  authorized  and  ^q^J^'j^'^!*^^^^* 
empowered  from  and  after  the  passing  of  this  Act,  by  them- 
selves, their  agents,  officers,  workmen  and  servants,  to  make 
!♦  and 
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and  complete  the  Bridge  aforesaid,  and  to  purctiase,  acquire 
and  hold  such  real  estate  as  is  hereinafter  mentioned,  and  from 
time  to  time  to  sell,  alienate  and  dispose  thereof,  and  to  acquire 
othera  in  lieu  thereof,  as  may  be  requisite  for  the  object  afore- 
said. 

II.  The  capital  of  the  said  company  shall  be  five  hundred 
thousand  dollars  divided  into  five  thousand  shares  of  one  hun- 
dred dollars  each,  with  power  from  time  to  time  to  increase  the 
said  Capital  Stock  to  one  million  dollars;  such  shares  as  afore- 
said shall  be  and  the  same  are  hereby  vested  in  the  shareholders 
and  their  respective  heirs,  executors,  administrators  and  assigns, 
to  their  proper  use  and  behoof,  proportionately  to  the  sums 
subscribed  and  paid  by  each  of  the  said  Shareholders  respec- 
tively ;  and  according  to  the  same  proportion  "each  of  the  said 
Shareholders  respectively  shall  be  entitled  to  have,  receive  and 
take  their  proportions  respectively  in  the  net  profits  and  income 
that  may  arise  or  accrue  therefrom ;  and  the  said  shareholders 
repectivcly  may  sell,  transfer,  give  or  alienate  the  shares  held 
by  them  respectively,  whensoever  they  respectively  consider  fit, 
subject,  however,  to  the  By-laws  of  the  said  Company  to  be 
made  by  the  Directors  hereinafter  mentioned,  and  as  hereinafter 
•  provided ;  and  the  said  shares  shall  b^  deemed  personal  estate, 
notwithstandingtheconversionof  any  portion  of  the  said  Capital 
Stock  into  land ;  and  no  shareholder  shall  be  liable  for  the 
payment  of  any  debt  or  obligation  due  by  the  said  Corporation 
beyond  the  unpaid  amount  of  the  shares  held  by  him  in  the 
same. 


ProfX)rtion 
of  vote.H  to 
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III.  At  all  meetings  of  the  said  Corporation  each  shareholder 
may  vote  by  proxy  duly  appointed  in  writing,  or  in  person,  and 
shall  be  entitled  to  one  vote  for  each  share  held  by  him  in  his 
own  name,  or  in  the  names  or  name  of  the  person  or  persons  of 
whom  he  may  be  the  heir  at  law,  or  the  proper  legal  executor, 
administrator  or  legatee,  for  at  least  one  calendar  month  pre- 
vious to  the  day  of  election ;  and  all  questions  proposed  or  sub- 
mitted for  the  consideration  of  the  said  meetings  shall  be  finally 
determined  by  the  majority  of  such  votes. 

IV.  The  pei-sons  hereinbefore  named,  or  the  majority  of  them, 
shall  cause  books  of  subscription  to  be  opened  in  the  Village  of 
Waterloo  aforesaid,  in  the  Town  of  Brantford,  and  an  the  City 
of  Toronto,  for  thirty  days,  and  afterwards  in  sueh  other  places 
as  they  may  from  time  to  time  appoint,  until  the  meeting 
of  tlie  Shareholdershereinaf  ter  provided  for,forreceivingthe  sub- 
scriptions of  peraons  willing  to  become  subscribers  to  the  said 
undertaking,  and  for  this  purpose  it  shall  be  their  duty  and  they 
are  hereby  required  to  give  public  notice  in  one  or  more  news- 
papers published  in  the  County  of  Welland,  in  the  Town  of 
lirantford,  and  in  the  said  City  of  Toronto,  respectively,  as  they 
or  a  majority  of  them  may  think  proper,  of  the  time  and  places  at 
which  such  books   will   be  opened  and  ready   for  receiving 

subscriptions 
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sabBcriptions  as  aforesaid,  the  persons  authorized  by  them  to 
receive  subscriptions,  and  a  chartered  Bank  or  Banks  into  which 
the  ten  per  cent,  thereon  is  to  be  paid  at  the  time  hereinafter 
limited  for  such  payment ;  and  every  person  whose  name  shall  Ten  per  cent 
be  written  in  such  l)ooks  as  a  subscriber  to  the  said  undertaking,  ^  ^  p*^^^ 
and  shall  have  paid  within  ten  days  after  the  closing  of  the  said  °^^* 
books  into  the  Bank  or  Banks  aforesaid  or  any  of  the  branches 
or  agencies  thereof,  ten  per  centum  on  the  amount  of  Stock  so 
subscribed  for,  to  tlie  credit  of  the  said  Company,  shall  thereby 
become  a  shareholder  of  the  said  Company,  and  shall  have  the 
same  rights  and  privileges  as  such  as  are  hereby  conferred  on 
the  several  persons  who  are  herein  mentioned  by  name  as  mem- 
bers of  the  said  Corporation ;  and  such  ten  per  centum  shall 
not  be  withdrawn  from  the  said  Bank  or  Banks,  or  otherwise 
applied,  except  for  the  purposes  of  the  said  Company  or  upon 
the  dissolution  thereof  for  any  cause  whatsoever ;  Provided  ]^^*^  gjll^ 
further,  that  if  the  total  amount  of  subscriptions,  within  the  if  more  than 
thirty   days   limited   as  aforesaid,  shall  exceed   the   sum  0^®"^^^^ 
five  hundred  thousand  dollars,  then  in  such  case  the  shares  of 
each  subscriber  or  subscribers  shall  be,  as  near  as  may  be,  pro- 
portionably  reduced  by  the  persons  hereinbefore  named  or  a 
majority  of  them,  until  the  total  number  of  shares  shall  be 
brought  down  to  five  thousand  shares. 

V.  So  soon  as  two  hundred  and  fifty  thousand  dollars  of  the  First  meeting 
capital  stock  of  the  said  Company  shall  have  been  subscribed,  Directors?"  *^^ 
and  the  ten  per  centum  paid  as  aforesaid,  it  shall  be  the  duty  of 
the  said  persons  hereinbefore  named,  or  a  majority  of  them,  to 
call  a  general  meeting  of  the  shareholders,  for  the  purpose  of 
putting  this  Act  into  effect ;  which  said  meeting  shall  be  held 
at  the  village  of  Waterloo  aforesaid,  and  thirty  days'  previous 
notice  thereof  shall  be  given  in  the  newspapers,  as  hereinbefore 
provided  in  the  fourth  section  of  this  Act ;  at  which  said  general 
meeting,  the  shareholders  shall  choose  nine  Directors,  in  the 
manner  and  qualified  as  hereinafter  mentioned,  who  shall  hold 
office  until  the  first  annual  general  meeting  for  the  election  of 
Directors,  and  until  others  are  appointed  in  their  stead. 

VL  In  each  year  after  the  said  meeting  hereinbefore  Annual  ^ene- 
provided  for  the  first  election  of  Directors,  the  annual  g^JJ^^^{J*f^*'^ 
general  meeting  of  the  said  shareholders  shall  be  held 
on  the  first  Tuesday  in  July  in  each  year,  at  the  said 
Village  of  Waterloo,  at  such  hour  and  place  as  the  said  Direc- 
tors may  appoint ;  and  public  notice  shall  be  given  thereof,  by 
notice  inserted  twice  or  oftener,  at  least  eight  days  previous  to 
each  said  meeting,  in  some  one  newspaper  or  newspapers 
published  in  the  said  County  of  Welland,  the  said  Town  of 
Brantford,  and  the  City  of  Toronto,  respectively. 

VII.  At  such  first,  and  at  every  subsequent  annual  general  Election  of 
meeting  of  the  said  shareholders  hereinbefore  directed,  the  said  I^if^o™,  and 
shareholders,  or  a  majority  of  them  there  present,  either  by  ??w. 
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proxy  or  in  person,  by  vote,  according  to  the  said  number  of 
shares,  shall  choose  nine  persons  then  being  shareholders  in  the 
said  Corporation,  which  persons  so  chosen  shall  be  the  Board 
of  Directoi-s  to  manage,  direct,  and  carry  on  the  affairs  and 
business  of  the  said  Corporation  for  one  year  next  following 
such  annual  meeting,  or  until  another  Board  of  Directors  shall 
be  appointed  ;  and  particularly  such  matters  and  things  as  are 
by  this  Act  hereinafter  directed  and  authorized  to  be  done  by 
such  Directors,  and  as  shall,  from  time  to  time,  be  ordered  by 
such  annual  or  other  general  meetings  of  the  said  shareholders  ; 
and  shall  have  power  to  name  and  appoint  from  the  members 
President,  &c  of  the  Said  Board,  a  President,  Vice-President,  Treasurer, 
Quorum.  ^^^  Secretary  :  And  at  any  meeting  of  the  said  Directors  duly 
held,  any  seven  members  of  such  Board  shall  be  a  quorum,  and 
ProvUo.  may  exercise  the  powers  of  the  said  Board  :  Provided  always, 

that  such  President,  or  Vice  President  in  the  absence  of  the  Presi- 
dent to  be  chosen  as  aforesaid,  in  addition  to  his  own  vote,  shall 
have  a  casting  vote  in  case  of  an  equal  division  of  votes,  at  the 
Proviso :        meetings  of   the   aforesaid  Directors :  Provided  always,  that 
Directors  sub- ^uch  Board  shall,  from  time  to  time,  make  reports  of  their  pro- 
ject to  genti'    ceeilings  to,  and  be  subject  to  examination  and  control  of  the 
ral  meetings.   ^^  general  meetings  of  the  shareholders,  and  shall  pay  obe- 
dience to  all  such  orders  and  directions  in  and  about  the  pre- 
mises as  shall,  from  time  to  time,  be  ordered  and  directed  by 
the  said  shareholders  at  any  such  general -meeting,  such  orders 
and  directions  not  being  contrary  to  the  provisions  of  this  Act 
Proviso.         or  to  the  laws  of  this  Province  ;  Provided  also  that  the  Direc- 
tors who  are  to  be  chosen  at  the  first  meeting  of  the  said  share- 
holders shall  be  a  Board  for  the  purposes  aforesaid,  until  the 
said   first  annual  general  meeting,  and  shall  have   the  like 
powers,  and  exercise  all  or  any  of  the  powei-s  vested  by  this 
Act  in  the  said  Board  to  be  chosen  at  such  first  or  other  general 
Provipo.  annual  meeting :  Provided  also  further,  that  the  members  of 

any  such   Board,  at  any  time  going  out  of  office,  may  be  re- 
Proviso.  elected:  Provided  also  further,  that  security  may  be  taken  from 

any  of  the  office-bearers  of  the  said  Company  for  the  due  fulfil- 
Proviso.  ment  of  their  duties  :  And  Provided  also  further,  that  any  stock- 

holder in  the  said  Company,  whether  a  British  subject  or  alien, 
or  a  resident  in  Canada  or  elsewhere,  shall  have  an  equal  right 
to  hold  stock  in  the  said  Company,  and  to  vote  on  the  same,  and 
to  be  eligible  to  office  in  the  said  Company. 

Provision  in  VIII.  The  failure  to  hold  the  first  annual  general  meeting  or 
ofan°el!ctior*^y  other  meeting,  or  to  elect  such  Board  of  Directors,  shall  not 
'  dissolve  the  said  Corporation ;  but  such  failure  or  omission 
shall  and  may  be  supplied  by  and  at  any  special  meeting  to  be 
called  as  the  said  Directors  may  appoint  for  that  purpose ;  And 
until  such  election  of  a  new  Board,  those  who  may  be  in  office 
for  the  time  being  shall  be  and  continue  in  office,  and  exercise 
all  the  rights  and  powers  thereof  until  such  new  election  be 
made  as  hereinbefore  provided. 
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IX.  The  said  Board  shall  have  and  be  invested  with  full  Powen  of  the 
poweu  and  authority  to   conduct,  mana^^e  and  overaee,  and  ^^  ^^'  ^*' 
transact  all  and  singular  the  concerns,  affairs  and  business  of  ^^  "' 
the  said  Corporation,  and  all  matters  and  thin^  whatever  in 
any  wise  relating  to  or  concerning  the  same,  and  amongst  other 
things — 

Firstly — To  appoint  and  employ  and  remove  all  such  engi-  Appointing 
neers,  agents  or  agent,  servant  or  servants,  of  the  said  Corpora-  ^™<»"»  *^- 
tion,  as  they  may  find  from  time  to  time  expedient  or  necessary, 
and  to  regulate  the  duties  and  fix  the  salaries  and  wages  of 
such  agents  and  servants,  and  all  the  necessary  expenditure  for 
the  management  and  working  of  the  said  Corporation  ; 

Secondly — To  regulate  the  form  of  certificates  of  shares  and  Certificates  of 
all  matters  relating  to  their  transfer;  "*^ 

Thirdly — To  choose  and  acquire  for  and  in  the  name  of  the  choosing  site 
said  Corporation,  the  requisite  site  for  the  construction  of  the  ^^^  ^^^E^*  *c. 
said  Bridge  and  its  dependencies,  and  to  enter  into  the  neces- 
sary arrangements  and  agreements  for  the  construction  of  the 
same,  and  during,  upon,  and  after  its  construction  to  have  the 
entire  management  and  disposition  thereof ,  and  further  to  unite 
with  any  other  Company  to  be  chartered  by  the  people  of  the 
State  of  New  York  for  a  similar  purpose,  and  to  enter  into  all 
requisite  contracts  and  agreements  therewith  ; 

Fourthly — To  order  the  payment  of  any  sum  of  money  they  Paying  mo- 
may  deem  necessary  for  the  purposes  of  this  Act ;  ^^^' 

Fifthly — To  contract  a  loan  or  loans  for  or  in  the  name  of  ^^^^^^ 
the  said  Corporation,  not  exceeding  in  the  whole  at  any  one 
time  the  sum  of  Two  hundred  thousand  dollars,  upon  such  terms 
or  at  such  rate  of  interest  less  than,  equal  to,  or  greater  than  the 
legal  rate,  as  may  be  agreed  upon,  and  to  pledge  and  mortgage 
the  real  and  personal  property  of  the  said  Corporation  for  the 
payment  of  any  such  loan  or  interest ; 

Sixthly — To  make  such  calls  of   money  from   the   several  Making  calls 
shareholders  for  the  time  being,  upon  the  shares  subscribed  for°"""   ^"    "* 
by  them  respectively,  as  the  said  Board  shall  find  necessary, 
and  in  the  name  of  the  said  Corporation  to  sue  for,  recover  and 
get  in  all  such  calls,  and  to  cause  and  declare  such  shares  to 
be  forfeited  to  the  said  Corporation  in  case  of  non-payment  of 
any  such  call,  and  in  such  way  as  they  shall  see  fit  to  pres- 
cribe by  any  By  law  ;  and  an  action  of  debt  may  be  brought  to  Suits  for  calls. 
recover  any  money  due  on  any  such  call,  and  it  shall  not  be 
necessary  to  set  forth  the  special  matter  in  the  declaration,  but 
it  shall  be  sufficient  to  allege  that  the  defendant  is  the  holder 
of  one  share  or  more,  as  the  case  may  be,  in  the  capital  stock  of 
the  said  Corporation,  and  is  indebted  to  the  said  Corporation  in 
the  sum  to  which  the  call  or  calls  amount,  (as  the  case  may  be, 

stating 


918 


Cap.  227.  International  Bridge  Company  20  Vict, 


BCaking  By- 
laws. 


Proviso, 


Convening 
special  gene- 
ral meetings. 


Chairman  in 
caHe  of  ab- 
sence of  Pre- 
sident. 


stating  the  number  and  amount  of  such  calls,)  whereby  an  action 
hath  accrued  to  the  said  Corporation  to  recover  tlie  same  from 
such  defendant  by  virtue  of  this  Act,  and  it  shall  be  sufficient 
to  maintain  such  action,  to  prove  by  any  one  witness,  that  the 
defendant  at  the  time  of  making  any  such  call  was  a  share- 
holder in  the  number  of  shares  alleged,  and  that  any  call  sued 
for  was  made,  and  notice  thereof  given  in  conformity  with  any 
such  By-law  prescribing  such  call,  and  it  shall  not  be  necessary 
to  prove  the  appointment  of  the  said  Directors  or  any  other 
matter  whatsoever; 

Seventhly — To  make  the  necessary  By-laws  in  reference  to 
the  powers  and  duties  imposed  and  conferred  upon  the  said 
Board  by  this  Act,  and  generally  for  the  government  and  ma- 
nagement of  the  said  Corporation,  subject  always  to  the 
provisions  of  this  Act  and  of  the  laws  of  this  Province  ;  with 
power  to  the  said  Board  to  vary,  alter,  repeal  or  revive 
any  of  the  said  By-laws ;  Provided  always,  nevertheless, 
that  all  such  By-laws,  rules  or  orders,  and  any  such  variation, 
alteration  or  repeal  thereof,  may  be  reviewed  or  disallowed 
at  any  general  meeting  of  the  said  Shareholders. 

X.  The  said  Board  shall  and  may  call  and  convene  special 
and  general  meetings  of  the  Shareholders  whenever  it  8hall  be 
necessary,  and  so  often  as  shall  be  required,  upon  the  requisition 
of  at  least  five  Shareholders,  and  shall  give  the  public  notice 
hereinbefore  mentioned  of  the  holding  of  any  such  fepecial 
general  meeting,  and  shall  at  each  annual  general  meeting,  or 
at  any  special  meeting  to  be  called  for  that  purpose,  submit  to  the 
Shareholder  a  clear  and  detailed  statement  of  the  affairs  and 
accounts  of  the  said  Corporation,  whereupon  at  such  meeting 
the  same  shall  be  examined  and  audited,  and  if  any  dividend 
upon  the  Capital  Stock  is  thereupon  to  be  made,  the  same  shall 
at  such  meeting  thereby  be  declared. 

XI.  Ill  the  absence  of  the  President  and  Vice-President,  at 
any  meeting  thereof,  it  shall  be  in  the  power  of  the  Directors 
present  to  elect  from  among  themselves  a  Chairman  for  the 
time  bein^,  who,  in  addition  to  his  own  vote,  shall  also  in  case 
of  an  equal  division  of  votes,  have  a  casting  vote  at  such 
meeting,  and  in  the  event  of  the  death,  resignation,  continued 
absence,  incapacity  or  disqualification  of  any  member  of  the 
said  Board,  the  Shareholders  shall,  at  a  meeting  to  be  called 
for  that  purpose,  as  hereinbefore  provided,  choose  a  Shareholder 
instead  and  in  place  of  such  member,  and  such  Shareholder  so 
chosen  shall  form  part  of  the  said  Board  until  the  then  next 
annual  election. 


Powers  for  the     XII.    The  Said  Corporation  is  hereby  empowered  to  purchase, 
acqmmtionof  receive  and  hold  such  real  estate,  to  the  extent  of  ten  acres  in 
the  whole,  as  may  be  necessary  and  convenient  in  accomplish- 
ing the  object  for  which  this  charter  is  granted,  and  may,  by 

their 
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their  surveyors  and  engineers,  enter  upon  such  sites  and 
locations  and  take  possession  of  the  same ;  all  such  sites  and 
locations  shall  be  purchased  of  the  owner  or  owners,  at  a  price 
to  be  mutually  agreed  'upon,  or  in  case  of  disagreement  as 
respects  the  acquisition  of  the  said  lands,  the  several  clauses  of 
*'The  Railway  Clauses  Consolidation  Act,"  with  respect  to 
"  Lands  and  their  Valuation, "  in  so  far  as  the  same  may  be 
applicable  to  the  objects  of  this  Act,  shall  be  incorporated 
herewith  and  form  part  of  this  Act,  as  if  the  same  had  been 
expressly  set  forth  herein. 

XIII.  The   said   bridge  shall   be    constructed    so    as    not  Mode  of  con- 
materially  to  obstruct  the  navigation  of  the  Niagara  River ;  the  ®g^ng'[he  saW 
said   bridge   shall   have   two   draws,   one  across  Black  Rock  bridge  so  as 
Harbour,  and  the  other  across  the  main  channel  of  the  river,  J^^^J^^^^^^®* 
which  said  draws  shall  be  of  ample  width  to  give  free  andtion. 
unobstructed   passage   to  all   steamboats   and    other    vessels 
navigating  the  said  river;  the  said  draws  shall  be  at  all  times 

tended  and  moved  at  the  expense  of  the  said  Company  so  as 

not  to  hinder  unnecessarily  the  passage  of  any  steamboats  or 

vessels ;   From  sundown  until  sunrise   during  the   season   of 

navigation,  suitable  lights  shall  be  maintained  upon  the  said 

bridge  to  guide  vessels  and  steamboats  approaching  the  draws ; 

and  for  assisting  the  passage  of  any  vessel  through  the  paid  Steam  tufpi  to 

draws,  the  said  Company  shall  at  all  times  keep  in  readiness  ^^®P** 

one  or  more  steamboats,  or  steam  tugs,  suitable  for  towing  the 

said  vessels  through  the  said  draws,  and  shall  tow  all  the  said 

vessels  through  the  same,  whenever  requested  so  to  do  by  the 

officers  of  such  vessels  on  their  regular  trips,  up  and  down  the 

river  or  harbour,  without  charge ;  and  the  said  Company  shall 

be  liable  to  pay  the  owners  oi  any  steamboat  or  vessel,  or  of 

the  cargoes  thereof,  all  damages  which  they  may  sustain  by 

reason  of  any  neglect  of  the  provisions  of  this  section. 

XIV.  The  said  bridge  shall  be  as  well  for  the  passage  of  Purposesof the 
persons  on  foot  and  in  carriages,  and  otherwise,  as  for  the  pas-®***^  bridge, 
sage  of  Railway  Trains,  and  such  Railway  Companies  as  are 
hereinafter  mentioned  or  referred  to,  shall  have  and  be  entitled 

to  the  same  and  equal  rights  and  privileges  in  the  passage  of 
the  said  bridge,  and  in  the  use  of  the  machinery  and  fixtures 
thereof,  and  of  all  the  approaches  thereto. 

XV.  Any   Railway  Corporation  whose  road  now   has,  or  Certain  cor- 
shall  hereafter  have,  a  terminus  at,  or  shall  run  its  trains  to  or  PJJ*^*^"*  ™*y 
from  any  point  at  or  near  the  said  village  of  Waterloo  or  the  stmction  of 
said  city  of  Buffalo,  or  shall  run  its  trains  in  connection  with  **»«  bridge, 
any  road  having  such  terminus,  or  upon  which  trains  are  or 

shall  be  run  to  or  from  the  localities  aforesaid,  may  with  the 
consent  of  a  majority  of  the  Shareholders  of  its  stock,  loan  its 
credit  to  the  Corporation  hereby  created,  or  may  subscribe  to, 
or  become  the  owner  of  the  stock  thereof,  in  like  manner  and 
with  like  rights  as  individuals ;  and  any  Municipal  Corporation, 
2  either 
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either  County,  Town,  Township  or  Village,  beneficially 
afiected  by  or  interested  in  the  said  bridge,  may  also  subscribe 
to,  and  become  the  owner  of  such  stock,  in  the  manner  and 
with  the  rights  aforesaid,  subject  to  the  general  provisions  of 
the  Upper  Canada  Municipal  Corporations  Acts. 

I^ireotore  to        XVI.    Whenever  the  said  bridge  is  so  completed  as  to  admit 
M^to m(J[eof * ^f  ^he  passage  of  Railway  Trains,  the  said  Company  may  erect 
iming  the        such  gates  and  fixtures  to  guard  the  entrance  of  such  trains 
"  ^^'  upon  the  bridge,  as  the  said  Directors  may  deem  proper  and 

may  make  such  fiy-laws,  rules  and  regulations,  not  inconsistent 
with  the  provisions  of  this  Act,  in  relation  to  the  use  of  the  said 
bridge,  its  machinery,  appurtenances,  and  approaches  by  Rail- 
way Companies,  their  trains  and  carriages,  as  the  Direc- 
tors may  think  proper,  but  no  discrimination  shall  be  made  by  the 
said  Directors  in  favor  of  or  against  any  one  or  more  Railway 
Companies,  in  relation  to  the  approaches  or  the  passage  of  the 
said  Bridge,  or  the  use  of  its  machinery. 

Penalty  on  XVII.   If  any  person  shall  force,  or  attempt  to  force,  any  gate 

iM^the  ffidge  ^^  gua^d  of  the  said  Bridge,  or  the  approaches  thereto,  or  if  any 
by  foroe,  or     person  shall  wilfully  do,  or  cause  to  be  done,  any  act  or  acts 
workf*"^  ^^^  whatsoever,  whereby  the  said  Bridge,  its  lights,  stations,  works, 
machinery,  fixtures,  or  other  appurtenances,  thei*eto,  or  any  part 
Treble  dama-  thereof,  or  any  work  or  approach  appertaining  thereto,  shall  be 
fh^Oo^n^n]^  obstructed,  impaired,  weakened,  destroyed  or  injured,  the  per- 
son so  offending  shall  forfeit  to  the  said  Corporation  treble  the 
damages  sustained  by  means  of  such  offence  or  injury,  to  be 
recovered  in  the  name  of  the  said  Company,  with  costs  of  suit, 
by  any  proper  action  for  that  purpose,  and  shall  moreover  be 
guilty  of  a  misdemeanor,  and  be  punished  by  fine  or  imprison- 
ment, or  both,  by  any  Court  or  Justice  having  cognizance  of 
the  oflfence. 

(Company  to        XVIII.   The  said  Company  shall,  three   months  before  an^' 

and^plan^of'*^^^*'®?^  ^^®  taken  iu  erecting  the  piers  of  the  said  Bridge,  cause 

the  said  to  be  published  in  one  of  the  public  newspapers  in  each  of  the 

bridge.  Counties  of  Lincoln.  Welland  and  Brant,  a  notice,  in  which 

shall  be  stated  the  particular  location  of  the  said  Bridge,  with 

reference  to  known  landmarks,  the  number  of  its  piers,  the 

length  and  breadth  of  its  piei*s,  and  the   distances    between 

them,  the  width  in  the  clear,  of  the  draw  openings  respectively, 

the  entire  length  of  the  Bridge  from  land  to  land,  and  its  height 

above  the  water  at  ordinary  stages;  and  a  copy  of  this  notice, 

the  facts  of  which  shall  be  verified  by  the  oath  of  the  Engineer, 

signed  by  the  President  and  Secretary  of  the  Company,  and 

ivcknowledged  by  them  before  a  Magistrate  or  Notary  Public, 

shall  be  filed  in  the  offices  of  the  respective  Clerks  of  the  Peace 

of  the  said  hereinbefore  mentioned  Counties. 

Toff^r^^dam*^^     XIX.    The  said  Cotnpany  shall  have  power  to  erect  coffer- 
*""*'    dams  and  such  other  works  in  the  Niagara  River  as  may  be 

necessary 


1857.  International  Bridge  Company,  Cap.  227.  921 

necessary  for  the  construction  of  such  Bridge,  provided  the  Ac.,  under cer-. 
navigation  of  such  river  shall  not  be  unnecessarily  obstructed  Jfo^^°^*' 
by  such  works ;  and  it  shall  be  the  duty  of  the  said  Company 
to  put  up  and  maintain  in  the  night  time  during  the  season  of 
the  navigation,  a  good  and  sufficient  light  at  each  end  of  any 
cofier-dam  which  may  be  erected  by  the  said  Company,  the  said 
light  to  be  placed  at  least  five  feet  above  the  said  dam ;  and 
also,  such  buoys,  during  both  day  and  night,  as  may  be  neces- 
sary for  the  guidance  of  persons  navigating  the  said  river ;  Pro-  Plan  of  works 
vided  always,  that  before  commencing  the  works  of  the  said  |^  q*^^^^^ 
Bridge,  or  taking  possession  of  any  part  of  the  beach  or  land  in  Council, 
covered  with  water  or  other  public  property,  the  Company  shall 
obtain  the  consent  of  the  Governor  in  Council,  who  may  impose 
such  terms  and  conditions  as  he  shall  think  proper  before  grant- 
ing permission  to  commence  the  works  or  take  possession  of 
any  public  property  as  aforesaid;  nor  shall  the  works. be  com- 
menced until  the  plan  thereof  in  all  its  details  by  which  the 
public  convenience  and  the  facility  of  navigation  can  be  affected, 
shall  have  been  submitted  to  and  approved  by  the  Governor  in 
Council;  and  the  Company  shall  abide  strictly  by  the  plans 
so  approved,  and  shall  not  deviate  therefrom  except  by  the 
express  consent  of  the  Governor  in  Council  to  such  deviation. 

XX.  The  Corporation  hereby  created  shall  have  power  to  company  may 
use  any  of  the  streets,  squares,  lanes  or  alleys  of  the  village  of  use  streets, 
Waterloo,  in  the  said  Township  of  Bertie,  for  the  erection  of  the  *rio<T 

said  Bridge  and  the  works  and  approaches  thereto  appertaining, 
provided  the  consent  of  the  Municipal  Council  of  the  said 
Township  of  Bertie  be  first  obtained. 

XXI.  If  the  said  Bridge  shall  not  be  commenced  within  three  Bridge  tube 
yeara  and  completed  witliin  six  years  from  the  passing  of  this  g^^^^g^l,^ 
Act,  the  said  Corporation  shall  from  thenceforth  cease.  in  6  years. 

XXII.  The  Interpretation  Act  shall  apply  to  this  Act,  andP^^'cAct, 
this  Act  shall  be  deemed  a  Public  Act.  '  ^ 


TORONTO  :-^Printed   by   8.   Derbishire  &   G.  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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